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LIST  OF  INDEXES   TO   REPORTS. 


I  — lEnglanH  anH  astal^d. 


Chancery  Practice : 

l.-^-Report  of  the  Commissioners  appointed  to  inquire  into  the 
Practice  of  Chancery;  dated  2  March  1826  (143.) 

Fees: 

2. — Report  of  the  Commissioners  appointed  to  make  a  Survey 
of  the  different  Courts  in  England  and  Wales,  and  Ber- 
wick-upon-Tweed [as  to  the  Court  of  Chancery]  ;  dated 
20  February  1815  (98.)         ------ 

3. — List  of  Fees  payable  to  the  several  Officers  of  the  High 
Court  of  Chancery,  conformably  to  the  above  Report ; 
dated  3  April  1815  (183.)     ------ 

<Eri)utt0  Of  I)u0tire : 

Duties,  Salaries,  and  Emoluments : 

4,  6. — First  and  Second  Reports  of  the  Commissioners  for 
examining  into  the  Duties,  Salaries,  and  Emoluments 
of  the  differents  Officers  of  the  several  Courts  of  Jus- 
tice [as  to  the  Court  of  Chancery] ;  dated  9  April  1816 
(428.)  and  20  December  1817  (156.)  -        -        -        - 

6. — Report  of  the  same  Commissioners  [as  to  the  Court  of 
King's  Bench];  dated  5  January  1818  (292.) 

7. — Report  of  the  same  Commissioners  [as  to  the  Court  of 
Common  Pleas];  dated  3  July  1819  (3.)      -        -        - 

8. — Report  of  the  same  Commissioners  [as  to  the  Court  of 
Exchequer  and  Exchequer  Chamber] ;  dated  9  February 
1822  (125.) .-- 


10.- 


-Report  of  the  same  Commissioners  [as  to  the  Court  of 
Arches^  the  Prerogative  Court,  and  the  Court  of  Peculiars 
of  the  Archbishop  of  Canterbury];  dated  16  May  1823 
(462.) 

-Report  of  the  same  Commissioners  [as  to  the  Consistory 
Court  and  the  Court  of  Commissary  of  the  Lord  Bishop 
of  London,  and    the    Deaconries    of    Middlesex    and 
.   Barking];  dated  4  July  1823(43.)       -        .        •        - 

11. — Report  of  the  same  Commissioners  [as  to  the  High  Court 
of  Admiralty,  the  High  Court  of  Delegates,  and  the 
High  Court  of  Appeal  for  Prizes];  dated  7  February 
1824  (240.)  -----.-. 

12. — Report  of  the  Commissioners  on  Saleable  Offices  in  the 
Courts  of  Law;  dated  15  June  1810(358.)    -        -        - 


<Eri)utt0  ot  fSommon  iUlii ; 


13 


First  Report  of  the  Commissioners  appointed  to  inquire 
into  the  Practice  and  Proceedings  of  the  Superior  Courts 
of  Common  Law;  dated  19  February  1829  (46.)  - 

14. — Second  Report  of  the  same  Commissioners ;  dated  4  March 
1830(123.) 

15. — Third  Report  of  the  same  Commissioners;  dated  11  July 
1831  (92.) 
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<Eroutt0  ot  dtommon  1Lsl\s^— continued. 

16. — Fourth  Report  of  the  Commissioners  appointed  to  inquire 
into  the  Practice  and  Proceedings  of  the  Superior 
Courts  of  Common  Law;  dated  2  March  1832;  1831- 
32(239-) -        . 

17. — Fifth  Report  of  the  same  Commissioners;  dated  3  May 
1833(247-) - 

18. — Sixth  Report  of  the  same  Commissioners;  dated  2  May 
1834(263.) 

<Eri)n0i)ItliaitiDn  of  <&mu» : 

19. — Copy  of  Report,  dated  25  June  1834,  ^^^^  ^^^  Commis- 
sioners under  the  Statute  l  Will.  4,  c,  58,  to  the  Trea- 
sury, recommending  a  Consolidation  of  the  Offices  in 
the  Courts  of  King's  Bench  and  Common  Pleas,  similar 
to  that  which  has  taken  place  in  the  Court  of  Exchequer 
under  the  Statute  2  &  3  Will.  4,  c.  1 10  ;  dated  22  June 
1835  (3M-) 

iattlt»ia»tital  OToutttf : 

20. — Report  of  the  Commissioners  appointed  to  inquire  into  the 
Practice  and  Jurisdiction  of  the  Ecclesiastical  Courts; 
dated  27  February  1832(199.)      -        -        -        -        - 

KmI  Vtovettff : 

21. — First  Report  of  the  Commissioners  appointed  to  inquire 
into  the  Law  of  England  respecting  Real  Property; 
dated  20  May  1829  (263.)    - 

22. — Second  Report  of  the  same  Commissioners ;  dated  29  June 
1830(675.) 

23. — Third  Report  of  the  same  Commissioners ;  dated  24  May 
1832(484.) 

24. — Fourth  Report  of  the  same  Commissioners ;  dated  25  April 
1833  (226.)  -        -        -. 

25. — Eight  Reports  from  the  Commissioners  on  Criminal  Law; 
viz.: 

First  Report;  dated  24  June  1834  (637.) 

Second  Report ;  dated  9  June  1836  (343.) 

Third  Report;  dated  lo  March  1837 [79.] 

Fourth  Report ;  dated  8  March  1839  [168.]      - 

Fifth  Report;  dated  22  April  1840  [242.] 

Sixth  Report;  dated  3  May  1841  [316.] 

Seventh  Report;  dated  11  March  1843  [448.] 

Eighth  Report;  dated  5  July  1845  [656.] 

26. — Table  in  reference  to  the  above  Eight  Reports 

27. — First  Report  of  the  Commissioners  for  Revising  and  Con- 
solidating the  Criminal  Law;  dated  30  May  1845 [631.] 

ISanftrtititofi  anH  Intfolbnuff : 

28. — Report  of  the  Commissioners  for  inquiring  into  Bankruptcy 
and  Insolvency  ;  dated  30  July  1840  [274.]  -        -        - 

Supplementary  Paper  to  the  above  Report,  by  Mr.  W.  J. 
Law;  1841  [289J       -        -  .     ^        -        ,p        . 
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29. — Report  of  the  Commissioners  appointed  to  inquire  into  the 
Practice  oF  the  Court  of  Common  Pleas  at  Lancaster, 
and  to  consider  the  propriety  of  removing  the  Assizes  ; 
dated  20  July  1832  (6a  1.)    •---.- 

30.— Second  and  Final  Report  of  the  same  Commissioners  [as 
to  the  course  of  Proceedings  in  Suits,  &c.  in  the  Courts 
of  the  County  Palatine  of  Lancaster] ;  dated  25  April 
1836  (202.)  -------- 

mvcuit  iUffuIatiott : 

31.— Report  of  the  Commissioners  on  the  Division  of  England 
and  Wales  into  Circuits  for  Judicial  Business ;  dated 
3  June  1845  [638.] 

lUkD  of  9artitnr»||iv : 

32. — Report  of  Mr.  Bellenden  Ker  on  the  Law  of  Partnership  ; 
dated  14  July  1837(530.)     ------ 


II.— ^wtlaiUi^ 


9llimiiit0ttation  of  jlttMire  anH  <ttottt»e  of 

33.— Report  of  the  Commissioners  appointed  to  inquire  into  the 
Administration  of  Justice  in  Scotland,  and  concerning 
Appeals  to  ihe  House  of  Lords;  dated  2  June  1809 
(2570 

aiutc  <ttottrt : 

34. — First  Report  of  the  Commissioners  respecting  the  Jury 
Court  in  Scotland  ;  dated  27  March  1816  (174.)    - 

35. — Second  Report  of  the  same  CJommissiouers ;  dated  27  March 
1816(174.) 

36. — Third  Report  of  the  same  Commissioners;  dated  27  March 
1816(174.) 

37. — First  Report  of  the  Commissioners  respecting  the  Jury 
Court  in  Scotland ;  dated  21  March  1817  (148.)    - 

38.-— Second  Report  of  the  same  Commissioners ;  dated  27  March 
1817(165.) 

39. — ^Third  Report  of  the  same  Commissioners;  dated  31  March 
1817(177.) 

40. — Report  of  the  Commissioners  respecting  the  Jury  Court  in 
Scotland;  dated  18  March  1818  (141.)  -        -        . 

41. — ^Report  of  the  Commissioners  respecting  the  Jury  Court  in 
Scotland;  dated  13  May  1818(288.)   -        -        -        - 

42. — Report  of  the  Commissioners  respecting  the  Jury  Court  in 
Scotland;  dated  24  March  1819  (150.)         .        .        . 

^otrnt^  of  9tocM»  AttH  «tottr0e  of  Apueato : 

43. — Report  of  the  Commissioners  on  Forms  of  Process  and 
Course  of  Appeals  (Scotland);  dated  18  March  1824 
(Ml) 
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;^oritw  of  ^vottM  anH  €ouvm  o(  fBipptAH— 

continued. 

44. — Report  of  tlie  Commissioners  appointed  to  inquire  into  the 
Administration  of  Justice  in  Scotland,  relating  to  Matters 
ofaCivil  Nature,  and  particularly  intotheFormsof  Process 
before  the  Court  of  Session;  dated  2  February  i8io  (6.) 

45. — Second  Report  of  the  same  Commissioners ;  dated  g  March 
1810(109.)  ---..--- 

46. — ^Third  Report  of  the  same  Commissioners;  dated  1  May 
1810(238.) 


Duties,  Salaries,  and  Emoluments : 

47. — Twelve  Reports  of  the  Commissioners  appointed  to  inquire 
into  the  Duties,  Salaries,  and  Emoluments  of  the  several 
Officers  of  the  Courts  of  Justice  in  Scotland;  viz. 

First  Report  [as  to  the  Court  of  Session];  dated 
31  May  1816  (419.) 

Second  Report  [as  to  the  Court  of  Session] ;  dated 
31  January  1817  (3.)  ----.- 

Third  Report  [as  to  the  Sheriff  and  Commissary 
Courts];  dated  11  February  1818(16.) 

Fourth  Report  [as  to  the  Inferior  Commissariot 
Courts  and  Courts  of  Admiralty] ;  dated  6  April 
1818(157.) 

Fifth  Report  [as  to  the  Court  of  Justiciary]  ;  dated 
25  January  1819  (4.)  ------ 

Sixth  Report  [as  to  the  Court  of  Exchequer] ;  dated 
6  July  1819(546.) 

Seventh  Report  [as  to  the  Court  of  Exchequer]; 
dated  1  May  1820  (6.)         -        -        .        .        . 

Eighth  Report  [as  to  the  Office  of  Chancery];  dated 
1  May  i8fi0  (7.)  --.... 

Ninth  Report  [as  to  Justice  of  Peace  Conrto] ;  dated 
3  July  1821  (729-)      ...... 

Tenth  Report  [as  to  the  Office  and  Court  of  the 
Lord  Lyon];  dated  10  June  1822  (412.) 

Eleventh  Report  [as  to  the  Burgh  Courts] ;  dated 
17  July  1822  (558.)     ------ 

Twelfth  Report  [as  to  the  Inferior  Courts] ;  dated 
23  July  1822  (595.) 

%9in  (ll!tomttti0»iott: 

48. — First  and  Second  Reports  of  the  Law  Commissioners 
(Scotland);  dated  12  May  1834  (295.)  and  30  June 
1836(630 

49.  —Third  Report  of  the  same  Commissioners  [on  Conveyancing] ; 
dated  13  January  1838(114.)       -        -        -        -        - 

50.— -Fourth  lleport  of  the  same  Commissioners;  dated  25 
November  1^39^241.]         ------ 

61. — Copy  of  *the  Report  on  the  Administration  of  the  Law  in 
the  Justice  of  P^ace  Court  held  in  the  City  of  Glasgow ; 
dated  6  September  1841  (9.)        -        -        -        - 
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§nvp  iSouvt : 

52.— Copy  of  Report  made  by  Mr.  Thomas  Guihrie  Wright,  on 
the  Jury  Court  in  Scotland,  in  ihe  year  1827  ;  dated 
5  September  1844  (636.)      --.--. 


53. 


64.- 
55.- 
56.- 

57.— 

58.- 
59.- 


III.— iPr^laiUi^ 


<l!rourt0  of  S^^titt  I 

Duties,  Salaries,  and  Emoluments : 

-First  Report  of  the  Commissioners  appointed  to  inquire 
into  the  Duties,  Salaries,  and  Emoluments  of  the  several 
Officers,  Clerks,  and  Ministers  of  Justice,  in  all  Temporal 
and  Ecclesiastical  Courts  in  Ireland  [as  to  the  Court  of 
Chancery]  ;  dated  6  February  1817  (9.)        .        -        - 

Second  Report  of  the  same  Commissioners  [as  to  the  Court 
of  Exchequer]  ;  dated  6  February  1817  (10.) 

Third  Report  of  the  same  Commissioners  [as  to  the  Court 
of  Error];  dated  11  July  1817  (487.)    -        -        -        - 

Fourth  Report  of  the  same  Commissioners  [as  to  the  OBSces 
in  the  disposal  of  the  Crown];  dated  17  March  1818 
(140-) 

Copy  of  Communication  from  the  Barons  of  the  Exchequer 
on  the  subject  of  the  Fourth  Report  [as  far  as  it  relates 
to  the  Court  of  Exchequer] ;  dated  13  April  1821  (401.) 

Fifth  Report  of  the  same  Commissioners  [as  to  the  Court 
of  Common  Pleas];  dated  25  January  1819  (5.) 

Copy  of  Communication  from  the  Judges  of  the  Court  of 
Common  Pleas,  on  the  subject  of  the  Fifth  Report; 
dated  2  June  1820  (118.)     --.--- 


60. — Sixth  Report  of  the  same  Commissioners  [as  to  the  Court 
of  King's  Bench];  dated  25  January  1819  (6.) 

61. — Copy  of  Communication  from  the  Judges  of  the  Court  of 
King's  Bench,  on  the  subject  of  the  Sixth  Report; 
dated  i  June  1820  (113.)     ------ 

62.— Seventh  Report  of  the  same  Commissioners  [as  to  Clerks 
of  Nisi  Prius  or  Judges'  Registers];  dated  20  December 
1819(33.) ■     -        .        -        - 

63.— Observations  of  the  Judges  on  the  subject  of  the  Seventh 
Report;  dated  16  June  1820  (160.)      -        -        -        - 

64. — Eighth  Reportof  the  same  Commissioners  [as  to  the  Registry 
of  Memorials  of  Deeds,  &c.;  dated  30  May  1820  (94.) 

65. — Ninth  Report  of  the  same  Commissioners  [as  to  the  Court 
of  Exchequer] ;  dated  16  April  1821  (411.)  -        -        - 

66. — Copy  of  Letter  from  the  Lord  Chief  Baron  of  the  Court  of 
Exchequer,  on  the  subject  of  the  Ninth  Report ;  dated 
13  June  1821  (635.) 

67. — ^Tenth  Report  of  the  same  Commissioners  [as  to  the  Equity 
Side  of  the  Court  of  Exchequer];  dated  21  February 
1822  (31.) 

68.— Eleventh  Report  of  the  same  Commissioners  [as  to  the 
Court  of  Exchequer]  ;  dated  16  May  1822  (332.)  - 

69. — Copy  of  Letter  from  the  Chief  Baron  of  the  Court  of 
Exchequer,  on  the  subject  of  the  Eleventh  Report; 
dated  14  June  1822  (429.)   ------ 
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tfOUirttf  of  §untit$— continued. 

70. — ^Twelfth  Report  of  the  same  Commissioners  [as  to  the 
ReveDue  Side  of  the  Coart  of  Exchequer]  ;  dated  22 
June  1824  (467.)  ------- 

71. — ^Thirteenth  Report  of  the  same  Commissioners  [as  to  the 
Sherirs  Office] ;  dated  12  May  1825  (313.) 

72. — Fourteenth  Report  of  the  same  Commissioners  [as  to  the 
Judge  or  Commissary  of  the  Courts  of  Prerogative  and 
Faculties];  dated  21  February  1826  (68.)      -        -        - 

73. — Fifteenth  Report  of  the  same  Commissioners  [as  to  the 
Sheriffs  Office];  dated  26  April  1826  (310.) 

74. — Sixteenth  Report  of  the  same  Commissioners  [as  to  the 
Crown  Office];  dated  15  May  1827  (341.)    -        -        - 

75. — Seventeenth  Report  of  the  same  Commissioners  [as  to  Courts 
of  Quarter  Sessions,  and  of  Assistant  Barristers]  ;  dated 
14  March  1828  (144.)-        ..-.-- 

76. — Eighteenth  Report  of  the  same  Commissioners  [as  to  the 
High  Court  of  Admiralty];  dated  g  February  1829  (5.) 

77. — Nineteenth  Report  of  the  same  Commissioners  [as  to  the 
Courts  of  Prerogative  and  Faculties];  dated  27  April 
i83o(3ii0 

Supplemental  Report  to  the  Nineteenth ;  dated  10  June 
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1.  ^SnttttSi  ^XMtitt*  1826. — Copy  of  the  Report  made  to  His  Majesty  by 
the  Commissioners  appointed  to  inquire  into  the  Practice  of  Chancery ;  dated 
2  March  1826;  (143.) Sess.  Vol.  XV.  p.  1. 


[N,  B. — In  this  Index  the  Figures  foUowing  Rep.  refer  to  the  Page  of  the  Report,  and  those  following 

App.  to  the  Page  of  the  Appendix.] 


ABATEMENTS.  Suggestions  contained  in  the  evidence  of  Mr.  Bickersteth,  with  a  view 
to  preventing  the  multiplicity  of  parties,  and  tending  to  obviate  the  expense  which  now 
arises  from  the  frequency  of  abatements,  App.  173. 

Accountant-General.  Total  number  of  accounts  and  total  number  of  effects  standing  in 
the  books  of  the  Bank  of  England^in  the  name  of  the  Accountant-general  of  the  Court 
of  Chancery,  in  trust  for  the  suitors  of  the  court,  for  each  successive  year  since  the 

establishment  of  the  office  of  accountant-general  to  the  year    1825,    4pp.   630 

Account  of  cash  and  securities  belonging  to  the  suitors  of  the  High  Court  of  Chancery, 
standing  in  the  books  of  the  Bank  of  England  in  the  name  of  the  Accountant-general 
on  the  ist  October  1823,  App.  1145. 
See  also  Investment  of  Money. 

Accountant'generaFi  Office.    Attendance  should  be  given  for  the  payment  of  money  from 

ten  o'clock  till  two,  instead  of  from  eleven  o'clock  till  two,  Rq>.  25 This  would  be 

a  great  convenience  to  men  of  business  who  have  occasion  to  call  at  the  Accountant- 
general's  office,  lb. 

Some  payments  in  the  nature  of  gratuities,  but  to  no  large  amount,  have  been  usually 
made  to  the  chief  clerks  in  this  office,  Rep.  25 — ^-Recommendation  of  the  commissioners 

that  they  should  be  abolished,  ib. Such  payments  being  objectionable,  and  liable  to 

much  abuse,  ib. 

Evidence  of  Mr.  Seth  Stephen  Ward,  with  respect  to  the  division  of  this  office  into 

three  departments,  App.  469 Each  division  has  a  senior  clerk  transacting  the  i^me 

routine  of  business;    nature  of  the  division    in   the  duties  of  the  clerks,  ib. 

Communication  from  the  three  senior  clerks  of  the  divisions  in  the  office  of  the 
Accountant-general,  containing  a  summary  of  the  important  duties  and  transactions  in 
that  office,  io.  559. 

Return  of  Mr.  Ward,  one  of  the  chief  clerks  in  the  Accountant-general's  office,  as  to 

the  amount  of  salary  and  gratuities  received  by  him,  App.  558 Also  return  of  Mr. 

Parkinson,  one  of  the  chief  clerks,  as  to  his  salary  and  emoluments,  ib. Together 

with  return  of  Mr.  Kitson  on  the  same  subject,  ib.  559. 

Accounts.     Much  improvement  may  be  made  in  the  mode  of  taking  accounts  before  the 

Master,  Rep.  22 By  the  present  course  copies  of  accounts  are  multiplied  without 

any  adequate  benefit  to  the  suitor,  ib. The  Master  should  fix  stated  times  for  all  the 

operations  necessary  in  passing  the  accounts,  ib.  A  bill  for  an  account  usually,  if 
not  invariably,  contains  a  submission  on  the  part  of  the  plaintiff  to  pay  the  amount, 
if  any,  which  may  be  found  due  from  him  to  the  defendant  on  the  taking  of  the  account, 

ib.  100 Although  to  such  a  bill  the  defendant  should  put  in  an  answer,  yet  if  the 

plaintiff  should  not  prosecute  bis  suit,  the  defendant  has  no  alternative  conceded  him  by 
the  existing  practice,  ift^-— «*£vils  arising  from  this  practice,  aud  suggestions  for 
remedying  them,  ib. 

0.2.  B  Administration 
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Administration  of  Assets.  Complaints  of  delay  in  the  progress  of  a  suit  for  the  administra- 
tion of  assets,  Rep,  30 Such  delay  has  sometimes  arisen  from  the  circumstance,  that 

the  same  solicitor  is  employed  both  for  plaintiflFand  defendant,  ib.  30,  31 It  should 

be  provided  that  the  same  solicitor  shall  not  be  employed  for  plaintiff  and  defendant  in 
a  creditor's  suit,  ib.  31. 

Proposition  of  the  commissioners  with  respect  to  cases  where  an  executor  or  admini- 
strator is  plaintiff  in  a  suit  for  the  administration  of  ihe  assets  of  his  testator,  or  intestate. 

Rep,  56,  57 Proposition,  that  in  all  cases  it  shall  be  in  the  discretion  of  the  Court, 

having  regard  to  the  circumstances  of  the  assets,  10  allow  or  disallow  interest  from  the 
date  of  the  report,  to  creditors  whose  debts  do  not  naturally  carry  interest,  ih,  58 
Bills  are  sometimes  filed  by  personal  representatives,  and  sometimes  aa:ainst  them,  with 

the  professed  object  of  administering  the  assets  of  a  deceased  person,  ih.  97 When 

a  bill  of  this  kind  is  of  an  amicable  or  collusive  nature,  it  frequently  happens  that  the 

suit  is  depending  for  years,  ib. During  which  period  it  remains  undecided,  should  no 

creditor,  by  having  recourse  to  an  action  at  law,  or  by  instituting  another  suit  in  equity, 
give  an  impulse  to  it,  and  drive  it  forward  to  a  hearing,  ib. 

Propositions  of  the  commissioners  on  this  subject  alluded  to,  and  explanatory  obser- 
vations thereupon  by  Mr.  Beames,  Rep.  97 Previously  to  a  decree  for  the  admini- 
stration of  personal  assets,  the  representative  is  not  (by  analogy  to  the  confession  of  a 
judgment  at  law)  precluded  from  giving  any  creditor  preference  over  other  creditors  of 
the  same  degree  {see  Maltby  v.  Russell,  2  Sim.  &  Stu.  227)  by  payment  in  full  of  such 

creditor's  demand,  ib.  98 ^Though  the  effect  may  be  that  all  the  other  creditors  of 

the  same  degree  may  be  thereby  partially,  if  not  wholly,  deprived  of  their  debts,  ib. 

liis  obvious,  that  this  rule  is  open  to  great  practical  abuse,  and  may  eventually  totally 

defeat  that  equality  amongst  creditors  of  the  same  degree,  ib. Suggestions  with  a 

view  to  obviatmg  the  evils  of  this  rule,  ib,  98,  99. 

There  is  reason  to  apprehend  that  the  winding  up  of  a  cause  is  sometimes  delayed 
when  the  assets  are  more  than  sufficient,  to  the  great  injury  of  creditors  whose  debts  do 

not  carry  interest.  Rep.  99 And  is  to  the  individual  advantage  of  the  persons  entitled 

to  the  residue,  ib. -Who,  when  such  residue  produces  interest,  as  they  are  entitled  to 

such  interest,  have  an  obvious  benefit  in  tlie  delay,  i6.— Suggestion  for  counteracting 
this  mischief,  ib. 

Affidavits  and  Answers.  Propositions  of  the  commissioners  with  a  view  to  relieving  persons 
in  prison  from  the  expense  of  a  Master's  attendance  to  take  affidavits  or  answers,  Rep. 
55. See  also  Jppeals. 

Amended  Bills.  Proposition  as  to  the  period  within  which  an  amended  bill  should  be  filed, 
in  cases  where  there  is  only  one  defendant,  and  after  the  answer  of  the  defendant  is  to 

be  deemed  sufficient,  Rep.  41 Proposition  as  to  the  period  to  be  allowed  in  cases 

where  there  are  two  or  more  defendants,  ib.  41,  42 Proposition,  that  in  all  cases  of 

subpoenas  to  answer  amended  bills,  the  service  shall  be  upon  the  clerk  of  the  court,  ib. 

And  that  in  all  cases  the  subpoena  to  rejoin  shall  issue,  without  order  for  that  par* 

pose,  and  be  made  returnable  immediately,  and  shall  be  served  on  the  clerk  in  court, 
ib.  42. 

Proposition,  that,  after  replication  filed,  the  plaintiff  shall  not  be  permitted  to  with- 
draw his  replication  and  amend  bis  bill,  without  special  order  obtained  upon  a  notice  of 

motion  statmg  the  matter  of  the  proposed  amendment,  Rep.  42 And  that  when  the 

plaintiff  requires  no  answer  to  an  amended  bill,  the  defendant  shall  without  order  be  at 
liberty  to  put  in  an  answer  to  such  bill  within  ten  days  from  the  filing  of  such  bill,  tfr.43 

Further  propositions  of  the  commissioners  witli  respect  to  amended  bills,  ib. 

Observations  with  respect  to  the  propositions  of  the  commissioners  when  the  defendant 
having  answered,  the  plaintiff  is  allowed  by  the  existing  practice  to  amend  his  bill, 
ib.  74- 

Way  in  which  the  expense  and  delay  of  serving  a  subpoena  to  answer  an  amended 
bill  on  the  defendant  personally,  he  being  already  before  the  court  on  the  original  bill, 

may  be  avoided.  Rep.  74 By  the  present  practice  a  subpoena  to  rejoin  returnable  on 

a  day  in  term  time,  is  obtained  without  an  order;  remarks  upon  the  proposition  of  the 
commissioners  on  this  subject,  ib.  77 Remarks  upon  the  proposition  of  the  commis- 
sioners, where  previouslv  to  a  certain  stage  of  the  cause  a  plaintiff  is  at  liberty  to  with- 
draw his  replication  and  amend,  on  payment  of  20s.  costs,  ib. Bills  very  frequently 

filed  by  trustees,  assignees  of  bankrupts,  personal  representatives,  and  by  other  persons 

uninformed   to  a  certain  extent  of  the  real  facts,  ib. The  answers  to  these  bills 

will  often  disclose  circumstances  which  render  it  absolutely  necessary  that  such  bills 

should  be  amended,  ib. Explanation  with  respect  to  the  propositions  of  the  com« 

missioners  on  this  subject,  ib.  77,  78 The  common  order   to  amend,  which  the 

plaintiff  now  obtains  as  of  course,  does  not  limit  the  time  within  which  the  amendment 

shall  be  made,  ib.  78,  79 If  the  plamtiff  require  an  answer  to  the  amended  bill,  the 

defendant  is  entitled  to  two  orders  for  time  to  make  his  defence,  t6.  79— —Remarks  on 

the  pn*position  on  this  subject,  ib, Explanation  by  Mr.  Beames,  with  respect  to  the 

proposition  oi  the  commissioners  in  the  case  of  a   plaintiff  requiring  no  answer  to  his 

amended 
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Amended  Bills — continued. 

amended  bill,  Rep,  31 Explanatory  remarks  upon  the  proposition  of  the  commis- 
sioners, that  the  plaintiff,  though  he  succeeds  in  obtaining  ihe  costs  of  ihe  suit,  should 
allow  the  defendant  the  costs  occasioned  by  unnecessary  amendments  of  the  bill, 
ib.  80. 

Evidence  of  Mr.  John  Bell,  as  to  the  service  on  the  clerk  of  the  court,  in  all  cases  of 

subpoena  to  answer  amended  bills,  -^pp.  l8 Evidence  of  Mr.  John  Bell  upon  the 

withdrawal   of  replications  and  amending  bills,  ib.  21 Evidence  of  Mr.  William 

Whitton,  to  show  that  the  power  of  amendment  is  frequently  abused  by  plaintiffs; 
particular  instances  quoted  in  which  it  has  been  so  abused,  ib.  63. 

Answers  of  Defendants.    Observations  of  the  commissioners  on  the  mode  in  which,  by  the 

Jractice  of  the  Court  of  Chancery,  the  defendant  is  compelled  to  plead,  answer,  or 
emur  to  the  plaintiff's  bill.  Rep.  11 Delay  at  present  occasioned  by  this  practice,  ib. 

^Impossibility  of  fixing  any  time  in  this   respect  which  will  be  applicable  to  all 

cases,  ib. The  rule  recommended  by  the  commissioners  on   this  head  will  in  some 

degree  shorten  the  time  now  allowed,  and  will  simplify  the  proceeding,  and  render  it 

less  expensive,  ib. Further  alterations  recommended   in   the    practice,  which  will 

materially  relieve  the  suitors  both  as  to  delay  and  expense,  ib.  12. 

Proposition,  that  when  all  the  answers  in  a  cause  are  filed,  it  shall  be  competent  to 
the  court,  by  interlocutory  order  made  upon  the  motion  of  any  party,  to  direct  any 
inquiry  as  to  the  matter  of  the  cause,  or  any  accounts  in  the  cause.  Rep.  59 Expla- 
nation by  Mr.  Beames  upon  the  proposition  of  the  commissioners  in  cases  where  a 
defendant  does  not  put  in  his  answer  within   the  titne  allowed  by  the  practice  of  the 

court,  16.  69 ^The  orders  of  Cord  Clarendon  require,  '*  that  when  the  defendants  have 

answered,  the  plaintiffs  and  their  counsel  are  seriously  to  advise  of  the  answers,"  ib.  74, 

76^ Remarks  upon  the   practice  in  Lord  Bacon's  time  :  "  If  the  plaintiff  discontinue 

by  prosecution,  after  all  the  defendants  have  answered,  above  the  space  of  one  whole 

term,  the  cause  is  to  be  dismissed  of  course  without  any  motion,"  ib.  75,  76 "And 

if  they  find  that  upon  the  answer  alone,  without  further  proof,  there  be  sufhcient  ground 
for  a  final  order  or  decree,  to  proceed  upon  answer  without  further  lengthening  of  the 
cause,"  ib. Explanatory  remarks  by  Mr.  Beames  upon  this  subject,  ib. 

Explanatory  remarks  of  Mr.  Beames  on   the  proposition  of  the  commissioners  with 

respect  to  the  rule  which  enables  a  defendant  to  read  any  part  of  his  answer.  Rep.  108 

This   rule  conduces  to    the   length,  intricacy   of  form,   and  consequent  expense 

of  the  answer   itself,  ib. Suggestions  for  remedying  the  evil  effects  of  this  rule, 

ib.  108, 109. 

Evidence  of  Mr.  Bickersteih,  with  respect  to  the  practice  of  the  Court  of  Chancery 

as  to  plaintiffs  requiring  answers,  App.  145 Opinion  expressed  by  Mr.  James  Jones, 

in  his  evidence  before  the  commissioners,  that  the  process  to  compel  answer  cannot  be 
conveniently  shortened,  ib.  160. 

See  also  Affidavits  and  Answers.  Amended  Bills.  Contempt.  Evidence. 

Exceptions,  1. 

Appeals.     Proposition  of  the  commissioners,  that  the  deposit  made  upon  appealing  from 
any  decree  or  order  of  the  court,  or  of  obtaining  a  rehearing,  be  increased  from  to/,  to 

20Z.,  Rep.  61 Proposition,  that  the  Lord  High  Chancellor  shall  select  ten  or  more 

persons  out  of  the  fourteen  lists  of  commissioners  of  bankrupt  acting  in  the  execution 
of  commissions  in  London,  for  the   purpose  of  sitting  as  commissioners  of  appeal  from 

the  decisions  of  all  London  commissioners,  ib.  63 Three  of  such  persons,  taken  by 

rotation,  shall  sit  once  in  each  week,  or  oftener  if  necessary,  at  such  hours  as  the  Lord 

Chancellor  may  please  to  appoint,  ib. Proposition,  that  all  matters  which  are  now 

the  subject  of  appeal  to  the  Lord  Chancellor,  from  the  decisions  of  the  commissioners 
acting  in  the  execution  of  commissions  in  London,  shall  in  future  be  first  heard  by  the 

Commissioners  of  Appeal,  ib. They  shall    simply  affirm   or  disaflSrm   the   prior 

decision  without  stating  particular  conclusions,  either  as  to  matter  of  fact  or  matter  of 

law,  ib. Proposition,  that  the  Commissioners  of  Appeal  shall  proceed  hyvivdvoce 

examination  of  witnesses,  unless  under  special  circumstances  it  should  appear  to  them 
to  be  expedient  to  receive  testimony  by  affidavit,  ib. 

Proposition,  that  the  Commissioners  of  Appeal  shall,  in  all  cases  brought  before  them, 
have  a  discretion  to  award  such  hquidated  sum  by  way  of  costs  to  either  party,  as  they 

shall  think  reasonable.  Rep.  63 The  costs  so  awarded  shall  be  recoverable  in  like 

manner  as  costs  awarded  upon  a  petition   in  bankruptcy  by  the  Lord  Chancellor  or 

Vice-Chancellor  are  recoverable,  ib, Proposition,  that  any  party  dissatisfied  with 

the  judgment  of  the  Commissioners  of  Appeal  shall  be  at  liberty  to  review  the  same  by 
petition  before  the  Lord  Chancellor,  unless  the  subject  of  appeal  be  a  matter  of  property 

under  the  value  of  50  /.,  ib. Proposition,  that  all  viva  voce  evidence  received  by  the 

Commissioners  of  Appeal  shall  be  accurately  taken  down  in   writing,  question  as  well 

as  answer,   by  a  proper  officer  to  be  appointed  for  that   purpose,  ib. And  that 

the  Commissioners  of  Appeal  shall,  in  respect  of  each  appeal,  be  paid  such  fees  only  as 
by  the  present  practice  they  are  entitled  to  receive  upon  any  public  meeting  under 

0.2.  B  2  a  commission, 
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a  commission.  Rep.  64 Proposition,  that  when  an  order  is  pronounced  by  the  Master 

of  the  Rolls  or  Vice-Chancellor  upon  a  motion*  or  where  they  decline  to  make  such 
order,  no  parly  shall  be  at  liberty  to  appeal  as  at  present  from  such  order,  by  a  motion 

to  be   made   before  the   Lord  Uhancellor,  ib. And  that  no  appeal  to   the  Lord 

Chancellor  from  any  decree  or  order  made  by  the  Master  of  the  Rolls  or  the  Vice- 
Chancellor  be  permitted^  unless  the  petition  for  such  appeal  be  presented  within  six 

months  from  the  time  of  such  decree  or  order  pronounced^  ib.  65 Observations  by 

Mr.  Beames  on  the  proposition  of  the  commissioners  with  respect  to  appeals  from  the 
decision  of  the  Master  of  the  Rolls  or  Vice-Chancellor,  made  in  the  hearing  of  a  cause, 

or  on  further  directions,  ib.  110 Much  inconvenience  and  injustice  must  obviously 

be  the  result  of  permitting  a  party  dissatisfied  with  the  judgment  of  the  Master  of  the 
Rolls  or  Vice-Cnancellor  to  appeal  to  the  Lord  Chancellor,  at  any  distance  of  time, 
ib.  Ill,  112 Suggestions  for  the  limitation  of  the  time;  period  of  limitation  recom- 
mended, ib. 

Evidence  of  Mr.  William  Cooke  to  show  that  there  is  no  reason  why  parties  appeal- 
ing from  the  Vice-Chancellor  to  the  Lord  Chancellor,  should  have  the  right  of  appealing 

to  the  House  of  Lords  afterwards,  App.  130 Account  specifying  the  names  of  the 

last  50  appeals  presented  to  the  House  of  Lords,  from  the  decrees  or  orders  of  the  Lord 
Chancellor,  showing  also  the  respective  days  on  which  such  such  appeals  were  pre- 
sented ;  and  distinguishing  those  brought  from  the  decision  of  the  Lord  Chancellor,  in 
which  the  cause  or  matter  had  been  previously  heard  and  decided  by  the  Master  of  the 
Rolls  or  Vice-Chancellor,  ib.  1090 Rehearings  and  appeals  before  the  Lord  Chan- 
cellor, set  down  in  various  terms,  from  1808  to  1825,  ib.  1092 List  of  appeals  and 

rehearings,  heard  and  disposed  of  by  the  Lord  Chancellor  in  each  term  and  sittings, 

since   the  sittings  after  Hilary   1822,   ib.    1098 List  of  rehearings   and  appeals 

depending  and  unheard  before  the  Lord  Chancellor,  ib.  lioi— Account  of  the  days 
on  which  the  House  of  Lords  proceed  in  the  hearing,  consideration  of  appeals,  or  writs  of 
error,  or  in  giving  judgment  on  those  previously  heard,  or  on  which  Committees  for  Pri- 
vileges met;  stating  the  names  of  the  parties  in  the  appeals  or  writs  of  error,  specifying 
those  heard  or  disposed  of  when  the  Lord  Chancellor  was  present,  or  the  Lord  sitting  as 
Speaker  under  His  Majesty's  Commission,  and  the  names  of  the  peerages,  in  the  years 
1823,  1824  and  1825,  lb.  1103. 

Appearance*  Proposition  of  the  commissioners  with  respect  to  the  appearance  of  defend- 
ants, i!ep.  39 Explanation  with  respect  to  the  propositions  of  the  commissioners 

after  a  defendant  has  entered  his  appearance,  ib.  68 Also  explanation  with  regard  to 

their  proposition  in  cases  where  any  defendant,  by  virtue  of  any  writ  of  habeas  corpus, 
or  otner  process,  shall  be  brought  into  court,  and  shall  refuse  or  neglect  to  enter  his 
appearance,  ib,  69 Observations  of  Mr.  William  Cooke,  on  some  suggestions  sub- 
mitted to  him  with  respect  to  the  means  of  compelling  the  appearance  of  a  defendant,  in 
the  first  place,  to  a  suit,  App.  121, 

Assets,  Account  of  cash  and  securities  belonging  to  the  suitors  in  the  High  Court  of 
Chancery,  standing  in  the  books  of  the  mnk  of  England,  in  the  name  of  the 
Accountant-general,  on  the  1st  October  1823,  App,  1145* 

See  also  Administration  of  Assets. 

Assignees.  Evidence  of  Mr.  Nathaniel  Clayton,  with  a  view  to  show  how  far  the  present 
mode  of  choosing  assignees  is  a  good  one,  with  reference  to  the  interest  of  the  creditors, 
App,  421, 

Attachment,  Writ  of.  Proposition,  that  if  a  defendant  be  in  contempt  for  want  of  an  answer, 
and  the  writ  of  attachment  be  returned  by  the  sheriff  non  est  inventus,  the  plaintiff  shall 
be  at  liberty  to  pass  by  the  intermediate  process  of  contempt,  and  to  move  at  once  for  a 
serjeant-at-arms,  Rep.  39— —Proposition  of  the  commissioners,  that  if  the  attachment 
be  returned  by  cepi  corpus,  and  the  defendant  be  in  prison,  in  the  custody  of  the  sheriff,  it 
shall  no  longer  be  necessary  for  the  plaintiff  to  remove  him  by  habeas  to  the  bar  of  the 

court,  26.40 Also  proposition,  that  if  the  attachment  be  bailed  by  the  sheriff,  and  the 

defendant  be  by  the  subsequent  process  committed  to  the  prison  of  the  Fleet,  there  be 

15  days  between  the  return  of  the  first  habeas,  and  the  return  of  the  alias  habeas,  ib, 

Remarks  on  the  proposition  of  the  commissioners,  where  the  attachment  is  returned 
cepi  corpus,  and  the  defendant  is  in  the  prison  of  the  King  and  the  custody  of  the  sheriff, 

ib.  70 And  also  where  the  attachment  is  bailed  by  the  sheriff,  and  the  defendant  by 

the  subsequent  process  committed  to  the  prison  of  the  Fleet,  ib. How  far  it  would 

be  useful,  supposing  a  defendant  to  be  in  contempt  for  not  answering,  after  the  second 
insufficient  answer,  to  make  that  attachment  not  bailable,  App,  18. 

Attomey^eneral  v.  The  Corporation  of  Bristol.  Evidence  of  Mr.  Thomas  Walker  upon 
the  hearmg  of  the  case  of  the  Attorney-general  v.  The  Corporation  of  Bristol,  App. 
493- 
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B. 

Bank  of  England.    See  Accountant^  General        Assets.        Cash.        Securities. 

Bankruptcy.    Inexpediency  of  transferring  the  jurisdiction  in  bankruptcy  from  the  Lord 

Chancellor  to  some  other  tribunal,  10  be  constiiuied  for  that  purpose.  Rep.  35-37 

Opinions  expressed  by  Mr.  John  Bell  upon  the  practice  of  the  Court  of  Chancery  in 

matters  of  bankruptcy, -4/>p.  27 Evidence  of  Mr.  William  CoQ^^e  as  to  the  decision 

of  cases  of  bankruptcy  occupying  a  very  considerable  portion  of  the  time  of  the  Court  of 

Chancery,  ib.  128 Evidence  of  Mr.  William  Home  to  show  that  the  bankruptcy 

business  embraces  questions  which  are  peculiarly  fitted  for  an  equitable  jurisdiction,  to. 

ggg And  that  this  business  could  not  be,  advantageously  to  the  public^  transferred 

to  any  common  law  jurisdiction,  ib. 

Evidence  of  Mr.  Basil  Montagu  respecting  the  mode  in  which  the  bankrupt  laws  are 

administered  by  the  different  lists  of  commissioners,  App.  394 ^Also  evidence  to  show 

that  a  tribunal  so  constituted  is  not  w(  11  calculated  to  do  the  business  that  is  committed 
to  it,  ib.  394.  397 And  on  the  subject  of  the  evils  attendant  upon  the  want  of  pub- 
licity in  the  proceedings  of  the  commissioners,  t&.  406. 

Evidence  of  Mr.  Nathaniel  Ellison,  as  to  the  defects  which  have  occurred  to  him  in 

the  practice  ;  remedies  suggested,  App.  415 Evidence  of  Mr.  Nathaniel  Clayton  to 

show  how  far  the  present  mode  of  choosing  assignees  is  a  good  one,  with  reference  10 

the  interest  of  the  creditors,  ih.  421 Evidence  of  Mr.  George  Roots  as  to  the  defects 

in  the  system  of  administering  Justice  before  the  London  Commissioners  of  Bankrupt, 
ib.  428— Suggestions  of  Mr.  Roots  as  to  the  mode  in  which  some  of  the  mischief  of 
the  system  may  be  prevented,  «6.— Evidence  of  Mr.  T.  C.  Giyn  ab  to  how  far  any 
alteration  of  the  present  constitution  of  Commissioners  of  Bankrupts  would  be  desir- 
able, ib,  435 Further  answers  on  the  same  subject,  delivered  in  as  a  written  paper 

by  Mr.  Glyn,  ib.  439 Evidence  of  Mr.  Robert  Grant,  Commissioner  of  Bankrupts, 

respecting  the  practice  in  the  court,  ib.  463 Evidence  of  Mr.  John  Pensam,as  to  the 

Chancellor  hearing  matters  in  bankruptcy,  i£.  499*-; — Paper  delivered  in  to  the  commis- 
sioners by  Mr.  Forster  with  respect  to  bankruptcy,  ib.  584. 

Account  of  the  business  in  bankruptcy  brought  on  for  hearing  before  the  Lord  Chan- 
cellor, for  three  years,  from  the  seal  before  Michaelmas  Term  1822,  to  the  seal  before 

Michaelmas  Term  1825,  App.  1 132 Paper  delivered  in  by  Mr.  Pensam  with  respect  to 

the  business  in  bankruptcy,  ib. Account  of  the  business  in  bankruptcy  brought  on 

for  hearing  before  the  Vice-Chancellor,  for  three  years,  namely,  from  the  seal  before 
Michaelmas  Term  1822,  to  the  seal  before  Michaelmas  Term  1825,  ib.  1136 Further 

faper  delivered  in  by  Mr.  Pensam,  with  respect  to  the  business  in  bankruptcy,  ib. 
Petitions  in  bankruptcy  set  down  for  hearing  at  different  stated  periods,  ib.  1149< 

Bankrupt  petitions  heard  and  decided^  or  in  which  orders  have  been  made  by  consent, 
in  the  four  years  from  the  petition-day  after  Trinity  Term  1821,  to  the  petition-day  after 
Trinity  Term  i825,»J. 

See  also  Appeals.    Commissioners  of  Bankruptcy. 

Barnes,  Ralph.  Solicitor,  at  Exeter ;  has  had  some  experience  in  Chancery  proceedings ; 
evidence  respecting  the  mode  of  examining  witnesses  in  the  country  by  commission, 
App.  382. 

Barons  of  the  Exchequer.    See  Habeas  Corpus. 

BeU,  John.  Evidence  given  on  26th  June  1824,  on  the  practice  of  the  Court  of  Chancery 
generally,  and  as  to  what  alterations  might  be  usefully  made  in  the  form  of  Chancery 
pleading,  App.  !•  9.  14.  20— Observations  upon,  and  explanations  of,  former  evidence, 

ib.  235.  246 ^Answers  from  Mr.  John  Bell  to  questions  respecting  the  practice  of 

the  court,  put  to  him  upon  his  examination,  delivered  in  writing,  ib.  388- Further 

written  answers  from  Mr.  John  Bell,  delivered  3d  June  1825,  ib.  392. 

Birdy  James.  Return  of  James  Bird,  clerk  of  the  exceptions  in  the  register's  office  in  the 
Court  of  Chancery,  and  agent  to  the  senior  deputjr  register  of  the  said  court,  to  a  requi- 
sition from  His  Majesty's  commissioners  for  inquiring  whether  any  and  wiiat  alterations 
might  be  made  in  tne  practice  established  in  the  said  court,  or  in  the  several  offices  of 
the  said  court,  App.  570. 

Bickersteth^  Henry.  Barrister  in  the  Court  of  Chancery ;  evidence  as  to  the  various  delays 
and  expenses  which  are  ascribed  to  the  proceedings  in  the  Court  of  Chancery,  and 

proposal  of  some  remedies  for  lessening  or  obviating  these  evils,  App.  145- Further 

evidence  taken  iltb  and  i6ih  August  1824,  upon  the  same  subject,  i%.  173.  209. 

Blower,  Joseph.  Solicitor,  practising  in  the  Court  of  Chancery ;  evidence  as  to  the 
practice  in  that  court  with  regard  to  titles,  App.  273. 

Bristol^  Corporation  of.    See  Attorney-general  v.  The  Corporation  of  Bristol. 
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Burmingham,  Thomas.  Has  been  second  clerk  to  one  of  the  Masters  fourteen  years; 
ordinary  course  with  respect  to  granting  warrants  for  the  Master  in  witness's  oflSce, 
App.  376. 

Burrows,  Henry.  Has  been  registrar  to  the  Master  of  the  Rolls  since  1809 ;  information 
as  to  the  quantum  of  business  which  was  dispatched  during  the  last  twelve  months  that 
Sir  William  Grant  sat,  and  the  first  twelve  months  that  the  late  Master  of  the  Roils  sat, 
App.  497. 

Butt,  William.  Deputy  Serjeant-at-Arms  attending  the  Great  Seal ;  duties  and  emoluments 
of  the  office,  App.  328. 


Carr,  Thomas.  Chancellor's  secretary  in  matters  of  lunacy  ;  account  of  the  business  done 
by  the  Chancellor  in  these  matters  from  November  1822  to  November  1825,  App.  502 

Increase  of  the  business  in  lunacy  of  late  years,  ib.  503 Paper  delivered  in  by 

Mr.  Carr  with  respect  to  lunacy  business  in  the  Court  of  Chancery,  ib.  1139. 

Cash.  Account  of  cash  and  securities  belonging  to  the  suitors  of  the  Higb  Court  of 
Chancery,  standing  in  the  books  of  the  Bank  of  England  in  the  name  of  the 
Accountant-general,  on  the  1st  October  1823,  App.  1145. 

Cause  Papers.     It  sometimes  happens,   through  the  inadvertence  or   omission  of  the 

plaintiff,  that  the  cause  is  not  in  a  fit  state  to  be  heard  when  it  is  called  on.  Rep.  85 

It  then  goes  out  of  the  paper,  and  it  becomes  necessary  to  set  it  down  a  second 

time,  and  to  serve  new  subpoenas  to  hear  judgment,  ib. As  the  defendant  is  in  no 

default,  he  ought  to  have  the  costs  occasioned  by  the  first  setting  down  and  calling  on 
of  the  cause,  although  he  should  not  in   the   result  obtain  the  general  costs  of  the 

suit,  ib. It  sometimes  occurs  that  a  cause  which  is  called  on  is  not  decided,  but  it 

does  not  go  out  of  the  paper,  being  adjourned  only  upon  payment  by  the  plaintiff  to  the 
defendants  of  the  costs  of  the  day,  ib, Proposition  of  the  commissioners  on  this  sub- 
ject, ib.  47 Remarks  upon  this  proposition,  ib.  85, 

Evidence  of  Mr.  Thomas  A.  Raynsford  as  to  the  Lord  Chancellor  being  engaged,  on 
the  days  for  which  the  cause  papers  are  made  out,   in  doing  business  which  does  not 

appear  in  the  paper,  App.  494 Daily  papers,  containing  causes  before  the  Lord 

Chancellor  and  Yice-Chancellor  respectively,  from  the  first  seal  before  Michaelmas 
Term  1822  to  the  last  day  of  the  sittings  after  Trinity  Term  1825,  both  inclusive,  ib.  633 

Daily  papers,  containing  causes,  rehearings,  &c.  before  tlie  Master  of  the  Rolb, 

from  Michaelmas  Term  1822  to  Trinity  Term  1825  inclusive,  ib.  894. 

See  also  Daily  Papers. 

CHANCERYyCoURT  OF: 

1.  Defects  in  the  present  Practice  of  the  Court. 

2.  Alterations  and  Amendments  suggested. 

3.  Opinion  that  no  material  Alterations  could  be  beneficially  made. 

1.  Defects  in  the  present  Practice  of  the  Court : 

Owing  to  the  circumstances  under  which  the  Court  of  Chancery  was  first  established, 

there  are  in  the  system  some  defects  which  may  now  be  corrected,  Rep.  8 Abuses 

have  crept  in  which  an  alteration  of  the  practice  may  remove,  ib.  8,  9 Paper  svibmitted 

to  the  Commissioners  by  Mr.  William  Whitten,  in  rejfjly  to  questions  put  to  him  in 
the  course  of  his  examination  as  to  the  various  practices  in  the  Court  of  Chancery,  App. 

184 Evidence  of  Mr.  George  Boone  Roupell,  as  to  the  inconveniences  arising  from 

the  present  practice  of  the  court,  ib.  331 Answers  from  Mr.  John  Bell  to  questions 

respecting  the  practice  of  the  Court  of  Chancery,  put  to  him  upon  his  examination, 

delivered  in,  ib.  388 Further  answers  from  Mr.  John  Bell,  delivered  in,  ib.  392 

Evidence  of  Mr.  T.  C.  Glyn,  upon  the  prominent  defects  in  the  present  system  of  prac- 
tice in  the  Court  of  Chancery,  ib»  483. 

2.  Alterations  and  Amendments  suggested : 

Opinion  of  the  commissioners,  that  some  alterations  in  the  practice  of  the  court  may 

be  safely  proposed,  and  beneficially  adopted.  Rep.  8 Evidence  of  Mr.  John  Bell,  on 

the  practice  of  the  Court  of  Chancery  generally,  and  as  to  what  alterations  mij^ht  be 

usefully  made  in  the  form  of  Chancery  pleadings,  ilpp.  1 Evidence  of  Mr.  William 

Vizard,  as  to  what  alterations  may  be  beneficially  made  in  the  present  practice,  upon 

various  points,  in  the  Court  of  Chancery,  ib.  29.  40.  53 Evidence  of  Mr,  Thomas 

Hamilton,  with  respect  to  the  different  stages  of  a  suit  in  chancery,  tJ.  87.  100 

Evidence  of  Mr.  Lancelot  Shad  well,  as  to  the  beneficial  alterations  which  might  be 

made  in  the  practices  of  the  Court  of  Chancery,  ib.  190.  205 Paper  delivered  in  by 

Mr. 
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Chancery,  Court  of — continued. 

2.  Alterations  and  Amendments  suggested — continued. 

Mr.  Rowland  Wimburn,  containing  observations  on  the  state  of  the  practice  in  the  Court 
of  Chancery,  with  a  view  to  some  alterations  and  improvements  that  may  be  made  in  it, 

jipp*  224 Further  observations  of  Mr.  Wimburn,  on  the  same  subject,  delivered  in, 

231. 

Suggestions  of  Mr.  John  Forster,  as  to  alterations  which  might  be  beneficially  made 

in  the  practice  of  the  Court  of  Chancery,  App,  254.  263 Further  observations  of  Mr. 

John  Forster,  beinj^  suggestions  tending  to  the  amelioration  of  the  practice  of  the  Court, 
ib.  302 Also  supplemental  observations  by  Mr.  Forster  on  the  same  subject,  ib.  304. 

3.  Opinion  that  no  material  Alterations  could  be  beneficially  made : 

Evidence  of  Mr.  James  Lowe,  in  support  of  the  opinion  that  no  material  alterations 
could  be  made  in  any  branch  of  the  actual  practice  of  the  court,  by  which  delay  or 
expense  could  be  saved,  App,  160. 

See  also  Bankruptcy.         Delays.         Lord  Chancellor.         Interlocutory  Proceedings. 

Charity  Courts.  Paper  delivered  in  to  the  commissioners  by  Mr.  Forster,  with  respect 
to  charity  Courts,  App.  582. 

Clayton,  Nathaniel.  Practising  barrister  in  the  Court  of  Chancery,  and  has  been  a  Com- 
missioner of  Bankrupts  10  years  and  upwards;  evidence  as  to  how  far  the  present  mode 
of  choosing  assignees  is  a  good  one  with  reference  to  the  interest  of  the  creditors,  ^/>p. 
421 Further  examination  on  the  same  subject,  ib.  487. 

Clerks  in  Court: 

1.  How  far  the  Intervention  of  the  Clerks  in  Court  adds  to  the  Delay  and 

JExpeiise  of' a  Suit. 

2.  Opinion  of  the  Commissioners  that  no  material  Delay  nor  Expense  arises 

from  such  Intervention. 

3.  Suggestions  for  the  Abolition  of  some  of  their  Fees. 

4.  Service  of  Notices  on  Clerks  in  Court. 

5.  Papers  laid  before  the  Commissioners. 

1.  How  far  the  Intervention  of  the  Clerks  in  Court  adds  to  the  Delay  and  Expense 

of  a  Suit: 

Increase  of  delay  and  expense  is  supposed  by  many  persons  to  arise  from  the  inter* 
Tention  of  the  class  of  oflBcers  known  by  the  name  ot  clerks  in  court.  Rep.  33  How 
far  it  would  be  useful  to  establish  ollicers,  distinct  from  the  solicitors,  for  the  perform- 
ance of  all  those  duties  which  are  now  performed   by  the  clerks  in  court,  t6. For 

that  part  of  their  duties  which  regards  the  records  of  the  court,  separate  officers  must 
at  all  events  be  established,  ib. 

Evidence  of  Mr.  William  Vizard  as  to  the  way  the  establishment  of  clerks  in  court  is, 
or  is  not,  useful  in  the  progress  of  a  cause,  App*  29 Also  with  respect  to  the  prac- 
tice or  rule  in  court,  as  to  the  employment  and   payment  of  clerks  in  court,  ib.  43 

Considerable  amendments  might  be  made  in  the  expense  and  delay  of  suits  in  the  Court 

of  Chancery,  occasioned  by  the  intervention  of  clerks  in  court,  ib.  84 Evidence  of 

Mr.  Richard  Mills  as  to  how  far  the  clerks  in  court  add  to  the  delay  of  a  suit,  ib.  319. 

2.  Opinion  of  the  Commissioners  that  no  material  Delay  nor  Expense  arises  from 

such  Intervention : 

No  material  delay  or  expense  arises  from   the  intervention  of  the  clerks  in  court, 

Rep.  33 The  existence  of  these  officers  tends  to  secure  a  degree  of  regularity  and 

unilormity  of  practice,  which  could  not  be  obtained  without  them,  lA.—— There  is  no 
sufficient  ground  tor  any  alteration  respecting  them,  ib. 

3.  Suggestions  for  the  Abolition  of  some  of  their  Fees: 

Suggestion  that  the  fee  charged  for  an  attendance  in  court,  which  never  takes  place^ 
ought  to  be  abolished.  Rep.  33— The  clerks  in  court  do  not  discharge  any  duty  ia 
return  for  the  fee  of  3  5.  4  d.,  which  by  the  Order  ol  26th  February  1807,  is  allowed  them, 
expressly  "  for  every  day  a  cause  is  in  the  paper  for  hearing  "  (Ord.  Ch.  Ed.  Beam.  474), 

ib,  102 As  this  therefore  is  a  fee  without  duty,  it  should  be  no  longer  allowed  them, 

ib. The  same  observation  applies  to  the  fee  of  6  s.  8d.,  which  by  the  same  Order  is 

allowed  them  •*  for  every  day  a  cause,  appeal,  rehearing,  or  further  directions  shall  be  ia 
hearing,  or  in  the  paper  after  part  heard,    ib. 
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Clerks  in  Court — continued. 

4.  Service  of  Notices  on  Clerks  in  Court : 

The  parties  in  a  cause,  plaintiffs  and  defendants^  are  always  represented  by  their  clerks 
in  court,  upon  whom  service  is  good  in  all  cases,  with  the  exception  of  such  cases  as 
re(]^uire  personal  service.  Rep.  107— —Difficulty  of  serving  persons  with  a  notice  whose 
residence  is  unknown,  or  who  reside  in  the  country,  and  who,  not  being  parties  in  the 
cause,  are  not  represented  by  a  clerk  in  court,  ib. Service  upon  the  solicitor  in  Lon- 
don should  be  deemed  efficient  service  upon  such  parties,  ib. 

6.  Papers  laid  before  the  Commissioners: 

Keturn  fi*om  Mr.  Jackson,  one  of  the  clerks  in  court,  in  answer  to  the  request  of  the 
commissioners,  that  Mr.  Jnckson  would  send  them  a  written  statement,  fully  explaining 

the  nature  of  the  duties  of  his  office  of  sixty  clerk,  in  all  its  details,  App.  550 Analysis 

of  a  clerk  in  court's  bill,  with  observations,  t6.  571 Papers  delivered  in  by  Mr. 

Vizard,  being  an  analysis  of  clerks  in  courts'  bills,  ib.  571.  576. 

See  also  Amended  Bills. 

Clerks  in  the  Masters'  Offices.    Proposition  that  the  practice  of  receiving  gratuities  by  the 

clerks  in  ihe  offices  of  the  Masters   of  the  court  should  be  discontinued.  Rep.  54 In 

lieu  thereof  a  liberal  remuneration  should  be  secured  to  them,  bearing  a  just  proportion 
to  the  business  actually  done  by  them,  ib.  55. 

Commissioners  of  Bankruptcy/.  Proposition  that  no.  London  Commissioner  of  Bankrupt 
shall  be  at  liberty  to  act  as  counsel  for  any  party,  either  before  the  general  commission- 
ers acting  in  the  execution  of  a  commission,  or  before  the  commissioners  of  appeal  pro- 
posed to  be  appointed,  Rep.  64. See  also  Appeals.        Bankruptcy. 

Committees  for  Privileges.  Account  of  the  days  in  which  the  House  of  Lords  proceeded 
in  the  hearing  or  consideration  of  appeals  or  writs  of  error,  in  giving  judgment  on  those 
previously  heard,  or  on  which  Committees  for  Privileges  met,  App.  1103. 

Common  Law  Courts.  The  proceedings-  in  the  courts  of  common  law  are  simple,  and 
generally  founded  on  certain  writs  of  great  antiquity,  conceived  in  prescribed  forms, 

Mep.  6 In  progress  of  time,  cases  arose  in  which  full  justice  could  not  be  done  in  the 

courts  of  common  law,  according  to  the  practice  then  prevailing,  ib. 

Compromises.    When  causes  which  are  compromised,  abated,  or  disposed  of,  get  into  the 

paper,  have  the  effect  of  excluding  others  which  are  ripe  for  hearing,  Rep.  85 

Suggestions  for  the  prevention  of  this,  ib. 

Conduct  of  Suits.  The  Court  of  Chancery  has  established  certain  rules  of  practice,  by 
which  the  conduct  of  suits  is  to  be  regulated.  Rep.  8  -j/  Fear  expressed  by  the  commis- 
sioners that  such  rules,  framed  as  they  are  for  general  application,  may  m  some  cases 
be  ineffectual^  and  in  otiiers  operate  harshly,  ib. 

Contempt.  According  to  the  existing  practice,  all  writs  forming  part  of  the  process  of 
contempt,  may  in  town  causes  be  made  returnable  immediately  in  vacation,  Rep.  80 
If  a  defendant  is  in  contempt  for  viant  of  an  answer,  and  then  files  his  answer,  he  is  en- 
titled to  an  order  to  be  discharged  out  of  custody  upon  payment  or  tender  of  the  costs 
of  contempt,  ib. Propositions  of  the  commissioners  on  this  subject,  ib.  44 Expla- 
natory remarks  upon  these  propositions,  ib.  80,  81 Evidence  of  Mr.  John  Bell,  with 

a  view  to  improving  the  practice  of  the  court  in  cases  where  a  defendant  is  in  contempt 
for  want  of  an  answer,  App.  25, 

Conveyancing.  Many  suits  owe  their  origin  to,  and  many  others  are  greatly  protracted 
by  questions  arising  from  the  niceties  and  subtleties  of  the  law  and  practice  of  convey- 
ancing, Rep.  34 Any  alteration  in  this  system  must  be  made   with   the  greatest 

caution,  ib. How  far  it  might  be  proper  to  commit  to  competent  persons  the  task  of 

examining  this  part  of  our  law,  with  a  view  to  determining  if  any  improvement  might 
safely  be  made  in  it,  ib. 

Cooke,  William.  Barrister:  observations  which  have  occurred  to  witness,  on  some  sug- 
gestions submitted  to  him,  with  respect  to  the  means  of  compelling  the  appearance  of 
a  defendant,  in  the  first  place,  to  a  suit,  App.  1 21— Paper  on  this  subject,  dehvered 
in,  ib.  578. 

Copies  of  Proceedings.  Proposition  that  no  party  be  required  to  take  any  copy  from  the 
Master^s  office,  unless  where  necessary  for  the  due  proceeding  in  the  matter  depending. 

Rep.  64— —The  Master's  judgment  in  this  respect  should  be  final,  ib. Evidence  as  to 

the  expense  arising  from  the  multiplicity  of  copies  of  bills  necessary  to  be  taken  accord- 
ing to  the  present  practice  of  the  court,  App.  14 •Evidence  as  to  the  difficulties 

arisine  in  obtaininc;  a  copy  of  the  minutes  of  an  order  or  decree,  ib.  73 Evidence  of 

Mr.  Thomas  Hamilton,  as  to  the  general  incorrectness  of  the  copies  of  the  minutes  of 
proceedings  in  the  court,  ib.  lOO. 
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Copy  Money: 

1.  Proposition  that   the  Musters  should  cease  to  receive  Profit  from  Copy 

Money. 

2.  How  far  Suitors  should  continue  to  pay  Copy  Money* 
8.  Papers  laid  before  the  Commissioners. 

1.  Proposition  tliat  the  Masters  should  cease  to  receive  Profit  from  Copy  Money: 
Proposition,  that  it  is  expedient  that  the  Masters  should  cease  to  receive  profit  from 

copy  money,  JRep.  54 And   ''  that  it  is  desirable  that  the  Lord  High  Chancellor,  the 

Master  of  the  Rolls,  and  the  Vice-Chancellor  should  take  into  consideration  the  present 
Slate  of  the  emoluments  of  the  masters,  and  also  of  their  clerks,"  ib.  55— The  same 
parties  should  thereupon  suggest  what  shall  appear  to  ))e  reasonable  with  respect  to 
the  future  emoluments  of  the  masters  and  clerks,  t6.« — -And  also  the  effect  which  will 
be  produced  by  taking  from  them  the  profit  of  copy  money,  ib. 

2.  How  far  Suitors  should  continue  to  pay  Copy  Money : 

Proposition,  that  it  is  expedient  that  the  suitors  in  the  Court  of  Chancery  should 
continue  to  pay  reasonable  fees  for  copies  and  proceedings  in  the  Master's  offices,  Kep. 

54 And  that  in  future  all  copies  in  the  Master's   office  be  paid  for  at  the  rate  of 

4  d.  per  folio  only,  ib. Also  proposition,  that  in  the  taxation  of  costs,  no  person 

be  allowed  the  costis  of  the  copy  of  any  paper  unless  either  made  in  the  Master's  office, 
or  transcribed  from  a  copy  ina^e  therein,  ib. 

3.  Papers  laid  before  the  Commissioners : 

Return  from  Mr.  James  Lammin,  chief  clerk  to  one  of  the  Masters,  as  to  the  amount 
of  copy  money,  received  by  him,  upon  an  average  of  the  three  years  preceding  1825, 

and  also  the  amount  of  his  salary  and  other  emoluments,  App.  564 Return  from  Mr. 

William  Jones,  on  the  same  subject,  ib.  567 Return  of  Mr.  John  Pugh,  chief  clerk 

to  one  of  the  Masters,  as  to  the  amount  of  copy  money  received  by  him  upon  an  average 
of  the  three  years  preceding  1825,  and  also  the  amount  of  his  salary  and  other  emolu- 
ments, ib.  563 Also  return  from  Mr.  John  Hone,  on  the  same  subject,  ib. And 

also  from  Mr.  G.  Munday,  ib.  569. 

Costs : 

1.  Generally. 

2.  Propositions  of  the  Commissioners  with  respect  to  Orders  for  payment  of 

Costs. 

3.  Propositions  with  respect  to  payment  of  Costs  by  Persons  not  Parties 

to  Suits. 

4.  Proposed  Increase  in  the  Amount  of  Security  to  answer  Costs. 

5.  Paper  delivered  in  to  the  Commissioners. 

1.  Generally: 

Consideration  of  the  commissioners  as  to  the  means  by  which  the  costs  incurred  in 
suits  in  the  Court  of  Chancery  may  be  reduced.  Rep.  g— Proposed  new  rules  as  to 
the  costs  to  be  allowed  in  various  cases,  ib.  33— The  principle  fof  these  rules  is  to 
bring  the  costs  awarded  to  a  successful  p&rty  as  nearly  as  may  be  to  the  amount  of 
the  costs  properly  incurred  by  him,  ib. 

During  a  long  period  of  time  the  costs  between  party  and  party  have  borne  no  pro- 
portion to  the  costs  between  solicitor  and  client,  BAip.  103 The  former  being  regu- 
lated by  a  strict  rule,  conceding  in  many  cases  only  a  very  inconsiderable  portion  of  the 

sums  actually  expended,  i6.  104 This  leaves  therefore  to  the  successful  party  the 

burthen  of  a  considerable  portion  of  such  expenditure,  whilst  the  proper  costs  between 
solicitor  and  client  approach  in  most  instances  to  a  fair  remuneration  for  skill  and 
trouble,  and  a  just  reimbursement  of  actual  disbursements,  aft.— —Difficulty  of  discover- 
ing the  abstract  justice  of  this  rule,  ib. Principle  recommended  to  be  applied  in  the 

taxation  of  costs  with  a  view  to  remedying  this  evil,  ib. 

2.  Propositions  of  the  Commissioners  vnth  respect  to  Orders  for  payment  of  Costs: 

Propositions  of  the  commissioners  with  respect  to  cases  where  the  plaintiff  is  directed 

to  pay  to  the  defendant  the  costs  of  the  suit,  Rep.  43,  44 Proposition,  that  upon  all 

orders  for  payment  of  costs,  the  party  to  pay  the  costs  shall  at  the  same  time  also  pay 

the  further  costs  occasioned   by  the  process  to  enforce  such  payment,  ib.  60 And 

that  where  a  writ  of  execution  of  a  decree  or  order  is  duly  issued,  ihe  party  ct^arged 

by  such  decree  or  order  shall  pay  the  costs  of  such  writ,  ib. According  to  the  present 

practice,  if  a  parly  is  entitled  to  the  benefit  of  an  express  order  for  payment  of  costs, 
and  is  put  to  the  necessity  of  suing  out  process  to  compel  the  payment  of  such  costs, 

he  must  himself  bear  the  expense  of  such  process,  ib.  104 Injustice  of  this  practice ; 

jemedy  suggested,  ib. 

0.2.  C 


Digitized  by 


Google 


10  LAW,  AND  COURTS  OF  JUSTICE.  [mMctrp 

1 — Report,  1826 — continued. 

Costs — continued. 

3.  Propositions  with  respect  to  payment  of  Costs  by  Persons  not  Parties  to  Suits  :  1 

Proposition,  that  whenever  costs  are  ordered  to  be  paid  by  a  person  who  is  not  a  party  to  a 
cause,  the  payment  of  such  costs  shall  be  enforced  by  subpoena  and  attachment.  Rep.  60 
If  costs  are  ordered  to  be  paid  by  a  person  not  a  party  to  the  suit,  the  mode  of  com- 
pelling payment  is  to  obtain  an  order,  ib.  105 If  that  order  be  disobeyed,  a  second 

order  is  applied  for,  which  directs  the  party  to  pay  within  a  certain  time,  or  stand  com- 
mitted, ib. If  this  order  be  also  disobeyed,  a  third  is  obtained  by  an  absolute  order 

for  committal,  ib. In  cases  where  the  person  to  pay  is  a  party  to  the  suit,  the  sub- 
poena and  attachment  are  alone  necessary,  ib. ^There  is  no  satisfactory  reason  why 

i\m  more  expeditious  and  less  expensive  course  should  not  be  had  recourse  to  against  a 
person  not  a  party  in  the  suit,  ib. 

4.  Proposed  Increase  in  the  Amount  of  Security  to  answer  Costs  : 

Proposition,  that  the  penal  sum  in  the  bond  given  as  a  security  to  answer  costs,  in  a 
suit  where  the  plaintifT  is  out  of  the  jurisdiction  of  the  court,  shall  be  increased  from 

40/.  to  100/.,  Ken.  60 When  the  plaintift'is  out  of  the  jurisdiction  of  the  court,  the 

defendant  is  entitled  to  require  a  security  for  the  costs  of  the  suit,  should  the  plaintiff 

ultimately  fail,  ib.  105 Observations  of  Mr.  fieames  in  his  explanatory  papers  on 

the  adoption  by  the  commissioners  of  the  opinion  expressed  by  Lord  Hardwicke,  that, 
reejard  oein^  had  to  the  decreased  value  of  money,  the  security  should  be  increased  from 

40/.  to  lOoZ,  ib. Evidence  of  Mr,  Bell  with  respect  to  the  expediency  of  increasing 

the  amount  of  security  for  costs  by  a  plaintiff  who  is  abroad,  App.  23. 

5.  Paper  delivered  in  to  the  Commissioners : 

Paper  dehvered  in  by  Mr.  Mills,  being  bill  of  costs  of  a  plaintiff  in  a  suit  for  fore- 
closure, App.  605 The  defendant  held  out  every  obstacle,  and  it  was  precisely  four 

years  from  the  filing  of  the  bill  to  the  period  of  making  the  foreclosure,  ib. 

See  also  Appeals.        Contempt.        Demurrers.        Foreclosure. 

Counsel.     Proposition  of  the  Commissioners  limiting  the  number  of  counsel.  Rep.  32 

Proposition,  that  being  in  the  power  of  the  court  to  order  a  further  argument  where  it 
shall  appear  expedient,  no  more  than  two  counsel  shall  be  heard  for  each  party,  unless 

there  be  two  or  more  defendants  in  the  same  interest,  ib.  59 Proposition,  that  no 

counsel  do  prepare  or  settle  a  bill  without  written  instructions  from  the  solicitor,  t6.  61 

— • — And  that  the  signature  of  counsel  to  a  bill  be  in  future  considered  as  a  certificate 

'  tha\,  assuming  the  instructions  to  be  correct,  it  is  not  unfit  that  a  bill  should  be  filed,  ib. 

Suggestion  of  Mr.  fieames  as  to  the  access  which  suitors  should  have  to  their  counsel 
in  the  intervals  which  elapse  between  the  last  seal  after  Trinity  Term,  and  the  first  seal 

before  Hilary,  Rep.  79 The  evidence  of  various  witnesses  shows,  that  tJie  time  of 

the  court  has,  in  some  instances,  been  occupied  for  several  days  in  succession  in  hearing 

numerous  counsel  for  the  same  party,  ib.  loi And  that  there  is  not  in  the  Court  of 

Chancery  any  limit  to  the  number  ot  counsel  which  any  suitor  may  employ,  ib. 

Allusion  of  one  of  the  witnesses  to  a  particular  case  in  which  eight  or  nine  counsel 

were  actually  employed  on  one  side.  Rep.  101 This  is  a  grievance  which  stands  in 

need  of  corrtction.  and  such  correction  obviously  is  by  limiting  the  number  of  counsel  to 

be  heard  on  the  behalf  of  any  one  party,  ib. Suggestions  as  to  the  mode  in  which  this 

might  be  done,  ib. Observations  by  Mr.  fieames  upon  the  erroneous  notion  that 

counsel  are  justified  in  some  particular  class  of  causes,  in  framing  a  statement  which 

has  no  existence  whatever  in  fact,  ib.  106,  107 If  this  were  the  practice  of  the  Court 

of  Chancery  it  would  call  for  the  most  severe  reprehension,  and  it  would  obviously 
require  an  alteration,  ib.  107. 

Evidence  of  Mr.  John  Bell  as  to   the  delays   arising   in   the   Court  of  Chancery 

the  practice  of  c(»unsel  in  the  Court  of  Chancery,  App.  11-14 Evidence  of  Mr. 

George  Boone  Roupell,  as  to  the  great  difficulty  in  the  way  of  any  counsel  without  the 
bar,  being  heard  upon  motion  before  the  Lord  Chancellor,  from  the  pressure  of  business 

in  the  court,  and  according  to  the  present  system  of  the  court,  ib.  331 Evidence  of 

Mr.  William  Vizard,  with  respect  to  the  inconveniences  experienced  in  the  Court  of 
Chancery,  from  the  irregularity  in  the  attendance  of  the  King's  counsel,  ift.  459. 

See  also  Evidence.        King's  Counsel.        Solicitors. 

Cottrienay,  William  (Master  in  Chancery).  Observations  and  suggestions  of  Master 
Courtenay,  as  to  what  alterations  might  be  made  in  the  practice  of  the  Court  of  Chan- 
cery as  far  as  relates  to  the  practice  and  proceedings  in  tne  Master's  office^  App.  524. 

Courts  of  Law  and  Equity.  Results  of  inquiry  by  the  commissioners  as  to  "whether  any 
and  what  part  of  the  business  now  subject  to  the  jurisdiction  of  the  Court  of  Chancery, 
can  usefully  and  beneficially  be  withdrawn  from  the  same,  and  committed  to  the  juris- 
diction of  any  and  what  other  courts  and  tribunals,"  Rep.  34. 
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Cox,  Samtiel  Compton  (Master  in  Chancery).  Observations  and  suggesiions  oF  Master 
Cox,  in  answer  to  the  reauest  of  the  commissioners^  as  to  whether  any  and  what  altera- 
tions might  be  made  in  tne  practice  of  the  coart^  or  in  the  several  offices  of  the  court, 
as  far  as  relates  to  the  practice  or  proceedings  in  the  Master's  office,  App.  509. 

Creditors.      See  Administration  of  Assets.      Assignees.      Bankruptcy. 

Cross,  Francis  (Master  in  Chancery).  Observations  and  suggestions  of  Master  Cross,  as 
to  what  alterations  might  be  made  in  the  practice  of  the  Court  of  Chancery,  as  far  as 

relates  to  the  practice  and  proceeding  in  the  Master's  office,  App.  531 Second  return 

on  the  same  snoject,  ib.  532. 

Currie,  James.  Practising  solicitor  in  the  Court  of  Chancery;  particulars  with  respect  to 
the  proceedings  in  a  cause  of  Morgan  v.  Lord  Clarendon  iij  that  court ;  circumstances 
which  occurred  tending  to  entail  upon  the  parties  in  the  cause  an  expense  which  ap- 
peared unnecessary  and  burthensome,  App.  131. 


D. 

Daily  Papers.    Daily  papers,  containing  pleas,  demurrers,  rehearings,  onuses,  exceptions, 
further  directions  and  petitions,  before  the  Lord  Chancellor  and  Vice-Chancellor  respec 
tively,  from  the  first  seal  before  Michaelmas  term  1822,  to  the  last  day  of  the  sittings 
after  Trinity  term  1825,  both  inclusive;  also  appeals  before  the  Lord  Chancellor  during 

the  same  period,  App.  633 Also  daily  papers  containing  causes,  rehearings,  excep 

tions,  further  directions  and  petitions,  before  the  Master  of  the  Rolls  ;  from  the  first 
seal  before  Michaelmas  term  1822,  to  the  last  day  of  sittings  after  Trinity  Term  1825, 
inclusive,  ib.  894  et  seq. See  also  Cause  Papers. 

Dancer,  John  Nursey.  One  of  the  examiners  of  the  Court  of  Chancery ;  evidence  as  to  the 
proceedings  before  the  examiners  with  respect  to  the  examinations  of  witnesses,  App. 

292 Return  from  Mr.  Dancer  of  the  nature,  torm,  and  manner  of  the  practice  and 

proceedings  of  the  examiners,  ib.  541-  Number  of  causes  in  which  witnesses  have 
been  examined  by  Mr.  Dancer,  and  interrogatories  filed  by  Mr.  Plumer,  between  the 
first  day  of  Michaelmas  term  1824  and  the  first  day  of  Michaelmas  term  1825,  ib.  1150. 

Decrees.    Evidence  taken  by  the  Commissioners,  and  consideration  given  by  them  to  the 
subject,  as  to  the  propriety  of  establishing  a  shorter  mode  of  drawing  up  decrees  than 

is  now  in  use.  Rep.  18 Proposal  of  the  commissioners  to  extend  a  principle  which 

has  been  beneficially  exercised  in  some  instances  in  courts  of  equity,  to  enable  a  defend- 
ant in  certain  cases  to  obtain  a  decree,  ib.  32— And  prosecute  a  cause,  although  the 
plaintiflF  is  desirous  of  atandoning  it,  tft.— Recommendation  that  the  court  should,  in 
certain  cases,  give  that  relief  upon  summary  application  in  a  cause,  which  can  now  only 

be  obtained  by  a  decree,  26. Proposition,  that  wherever  after  answer  it  is  apparent 

upon  the  pleadings  that  some  certain  decree  must  necessarily  be  made  at  the  hearing, 
the  court  may  in  its  discretion  make  an  order  to  the  effect  of  the  decree  which  would 
be  made  at  the  hearing,  if  the  cause  were  regularly  prosecuted,  ib.  58,  59. 

Remarks  as  to  how  far  it  may  be  expedient  to  shorten  the  form  of  decrees,  and  to 
direct  that  such  form  should  merely  contain  the  title  of  the  cause,  and  the  mandatory 
part  of  the  decree.  Rep.  86— Applications  are  frequently  made  to  the  court  to  vary 
the  minutes  of  decrees  or  orders,  considerable  periods  having  intervened  since  such 
decnes  or  orders  were  pronounced,  16.  88— Hemarks  upon  the  mischiefs  arising  from 
these  applications,  ib. Explanation  with  respect  to  the  proposition  of  the  commis- 
sioners, with  respect  to  decrees  on  the  hearing  of  causes,  ib.  100— In  a  great  variety 
of  casts  the  judgment  pronounced  at  the  hearing  of  the  cause  is  in  effect  little  more 
than  an  interlocutory  oider,  though  in  technical  parlance  termed  a  decree,  directing  some 
inquiry  or  some  accounts  preparatory  to  the  real  and  substantial  decree  to  be  pronounced 

upon  further  directions,  io.  loi In  all  these  cases  it  would  obviously  tend  to  save 

much  time,  if  the  court  bad  the  discretion  to  direct,  upon  the  motion  of  either  party,  any 
Buch  inquiries  or  accounts,  t&.— Leaving  the  pluintiff  pending  the  prosecution  of  the 
inquiry,  or  the  taking  the  accounts,  to  proceed  in  preparing  the  cause  for  hearing,  ib. 

In  the  stages  of  a  cause  subsequent  to  the  hearing,  clerical  mistakes  or  errors  arising 
from  an  accidental  slip  or  omission,  are  sometimes  discovered  in  decrees,  which  justice 

requires  should  be  corrected.  Rep.  115« They  should  be  allowed  to  be  corrected  on 

an  application  by  petition,  ib-  The  ancient  rules  of  the  court  declare  that  "  no  bill 
of  review  shall  be  admitted,  or  any  other  new  bill  to  change  matter  decreed,  except  the 
decree  be  first  obeyed  and  performed,  unless  the  court  should  make  an  order  to  the 
contrary,"  ib. 

Evidence  of  Mr.  Thomas  Hamilton  as  to  the  expense  of  obtaining  a  decree ;  and  as  to 

bow  far  a  limit  might  be  put  to  the  period  of  obtaining  a  decree,  ilfip.  101 Answer  of 

ihe  registrars  of  the  Court  of  Chancery,  as  to  whether  by  any  and  what  means  it  may 
be  practicable  to  avoid  the  delays  which  occur  in  the  delivery  of  decrees  and  ordtr^, 
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Aj)p.  648 And  to  secure  to  the  parties  the  possession  of  them  within  oae  oionth,  or 

some  other  reasonable  time  frpm  th^e  day  of  pronouncing,  ib, Always  assuming  that 

the  opinion  of  the  court,  upoo  all  ibe  poiuls  ot  the  cause  or  matter,  is  distiuctly  expressed 

at  the  hearing,  id. Account  of  decrees  in  the  Court  of  Chancery,  during  the  years 

1800,  1801,  1802  ;  1822,  1823  and  1824,  ib.  1148— Names  of  the  last  50  decrees  in 
Mr.  Walker's  account  with  bis  clerk,  and  his  fe^  received  upon  each  such  decree,  ib. 
1 151— —Names  of  the  last  50  decrees  in  Mr.  Raynsford's  account,  and  his  fees  received 
on  each  decree,  ib*  1152* 

Delays.    Consideration  by  tbe  Commissioners  as  to  by  what  alterations  in  the  practice  of 
the  Court  of  Chancery,  the  time  expended  maybe  reduced  beneficially  for  the  suitors. 

Rep.  9 Ignorance  of  the  subject  nas  led  many  persons  to  believe  that  a  suit  in  equity 

may  be  brought  within  narrower  limits  than  is  really  consistent  with  the  perfect  adminis- 
tration of  justice,  ib. ^The  term  '*  Delay"  has  been  so  frequently  misapplied,  as  to 

convey  a  very  incorrect  idea  with  respect  to  the  duration  of  a  suit  in  Chancery,  ib. 

Even  if  an  unnecessary  delay  be  oflen  occasioned  in  the  preparatory  stages  of  a  suit  in 
equity,  it  is  less  injurious  than  that  which  the  existing  rules  of  the  court  permit  to  a 

reluctant  or  negligent  plaintiff,  ib.  13 Provisions  made  by  the  Commissioners  in  their 

propositions  for  the  prevention  of  delay,  beyond  those  made  by  them  relating  to  any 

particular  stage  of  a  suit,  ib.  30 By  the  present  rules  of  practice  the  remedy  against 

unnecessary  delay  is  in  many  instances  in  the  liands  of  the  party  who  is  a&cted  by  it, 
ib.  32^ 

Evidence  of  Mr.  Henry  Bickersteth  as  to  the  various  delays  and  expenses  which  are 
ascribed  to  the  proceedings  in  the  Court  of  Chancery,  and  proposal  of  some.reoiedies  for 

lessening  or  obviating  these  evils,  App.  145 Evidence  of  Mr.  Jan)es  Lowe  as  to 

material  lilterations  which  might  be  made.in  the  different  branches  of  the  practice  of  the 

Court  of  Chancery,  by  which  delay  and  expense  might  be  saved,  ib.  160 Statement 

of  views  which  have  occurred  to  Mr.  James  Winter,  with  regard  to  the  practice  of  tho 

Court  of  Chancery,  particularly  as  respects  delays,  ib.  307 Also  further  observations 

of  Mr.  James  Winter  on  the  same  subject,  ib.  312 Evidence  of  M  r.  William  Leake,  m,p. 

as  to  the  prominent  causes  of  delay  generally  complained  of  in  the  different  branches  of 
the  practice  now  pursued  in  the  Court  of  Chancery,  ib.  442. 

See  also  Administration  of  Assets.  Anstoers  of  Defendants.  Clerks  in  Court. 

Conveyancing.        Decrees.         Demurrers.        Hearing  of  Causes. 

Demutrers.  Proposition  of  the  Commissioners  as  regards  cases  where  the  defendant  may 
protect  himself  by  demurrer  or  plea,  from  discovery,  either  to  the  whole  or  to  a  part  of 

a  bill.  Rep.  56 The  costs  of  allowing  or  over-ruling  a  plea  or  demurrer  have  been 

for  a  long  period  fixed  costs,  ib.  79 Suggestions  upon  this  subject,  ib. Questions 

sometimes  arise  on  demurrers  to  evidence,  which,  as  tbe  practice  now  stands,  if  decided 
by  the  piaster  of  the  Rolls  or  Vice-Chancellor,  may  be  carried  to  the  Lord  Chancellor, 

and  then  to  the  House  of  Lords,  ib.  1 16 Difficulty  of  satisfying  the  mind  that  this  is 

a  salutary  rule,  or  that  the  interests  of  justice  require  its  continuance,  ib. ^The  spirit  of 

litigation  may,  in  this  instance,  very  usefully  have  a  limit  placed  on  it,  and  the  time  of 

the  Court  be  economised,  ib. By  providing,  that  upon  these  Questions  the  judgment 

of  the  Lord  Chancellor,  the  Master  of  the  Rolls  and  the  Vice-Chancellor,  as  the  case 
may  be,  shall  be  final,  neither  subject  to  be  questioned  upon  a  rehearing  or  upon 
appeal,  ib. 

Evidence  of  Mr.  John  Bell  as  to  the  advantages  which  would  result  from  allowing  a 

longer  time  for  demurring,  especially  in  country  causes,  App.  16 Evidence  as  to  the 

time  which  ought,  consistently  with  the  benefit  likely  to  arise  to  all  parties,  to  be  allowed 

for  demurrers,  ib.  59 Evidence  to  show  that  the  power  of  demurring  is  not,  generally 

speaking,  abused  for  the  purposes  of  delay,  ib.  1 75 Daily  papers  containing  demurrers 

before  the  Lord  Chancellor  and  Vice-Chancellor  respectively,  from  Michaelpas  term 
1822  to  Michaelmas  term  1825,  both  inclusive,  ib.  633. 

See  also  Answers  of  Defendants. 

Deputy  Serjeant-at-Arms.  Evidence  of  Mr.  William  Butt  as  to  the  duties  and  emoluments 
of  the  office  of  deputy  serjeant-at-arms  attending  the  Great  Seal,  App.  328. 

Dismissal  of  Dills.  The  dismissal  of  a  bill  for  wa^t  of  prosecution  is  only  analogous  to  a 
nonsuit  at  conamon  law.  Rep.  13-- — Evidence  of  Mr.  John.Beli  with  respect  to  dis- 
missions, App.  20 Amount  of  dismissions  on  hearing  in  the  Court  of  Chancery  during 

the  years  1800,  1801,  and  i8oa;  1822,  1823  and   1824 Account  of  dismissions   for 

want  of  prosecution  in  the  Court  of  Chancery,  during  the  years  1800,1801,  1802; 
1822,  1823  and  1824,  ib.  1148, 

Dowdeswell,  John  E.  (Master  in  Chancery).  Observations  and  suggestions  of  Master 
Dowdeswell  as  to  what  alterations  might  be  made  in  the  practice  of  the  Court  of  Chan- 
eery,  as  far  as  relates  to  the  Master's  office,  App.  528—^ — Second  return  on  the  same 
subject,  «6.  530. 

Drake, 
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Drake,  Thomas.    Return  of  Mr.  Thomas  Drake,  chief  clerk  to  one  of  the  Masters,  as  t«  the 
amount  of  his  salary  and  emoluments,  App.  566. 


Elderton,  M.  Return  of  Mr.  M.  Elderton,  chief  clerk  to  one  of  the  Masters,  as  to  the 
amount  of  his  salary  and  emoluments,  App.  568. 

MKson,  'Nathaniel.  Barrister  practising  in  the  Court  of  Chancery;  has  been  a  Commis- 
sioner of  Bankrupts  six  years;  witness's  experience  in  the  duties  has  been  very  great ; 
defects  in  the  system  which  have  occurred  to  witness;  remedies  suggested,  ^pp.  415 
Observations  upon  the  subjects  on  which  other  witnesses  have  given  evidence,  tft. 

487. 

Evidence.  A  cause  being  at  issue,  if  it  turns  at  all  upon  disputed  facts,  the  parties  pro- 
ceed to   examine  their  wimesses,  in  support  of  the  case  which  they  have  respectively 

made  upon   the  pleadings,  Rep.  13 It  may  happen  that  one  party  only  feels  it 

necessary    to  produce    evidence,  ih. Much   objection    has  been    frequently  urged 

against  the  mode  of  taking  evidence  in  the  Court  of  Chancery,  ib, Belief  of  the^ 

commissioners  that  the  consequences  of  such  imperfections  have  been  overstated,  although 
they  are  not  insensible  to  the  imperfections  which  belong  to  it,  ib. 

An  objection  that  has  been  often  made  to  the  mode  of  taking  proofs  in  the  Court  of 
Chancery,  is,  that  it  deprives  the  judge  who  is  to  decide  the  cause,  of  the  benefit  of  an 
oral  examination,  and  an  observation  of  the  conduct  and  demeanour  of  the  witnesses,  Rep. 

14 The  instances  are  very  rare  in  which  there  is  even  any  suspicion  of  ultimate  in*- 

justice,  in  consequence  of  the  existing  mode  of  taking  evidence,  ift.-^— Another  objection 
is,  that  the  parties  have  not  the  opportunity  of  being  present  by  their  counsel,  to  question 

and  cross-examine   ihe  witnesses  viva  voce,  ib. Some  advantage  will   be  derived  in 

the  investigation  of  facts,  from  the  power  with  which  it  is  proposed  to  invest  the  Master, 
of  examining  parties  and  witnesses  viva  voce,  upon  inquiries  before  him,  ib.  15 — —Pro- 
position, that  where  a  plaintiff  reads  any  part  or  the  answer  of  the  defendant  as  evidence, 
the  defendant  shall  be  entitled  to  have  also  read  as  evidence  any  other  part  of  hi& 
answer  which  explains  or  quahfies  the  passage  read  by  the  plaintiff,  ib.  62. 

Evidence  of  Mr.  George  Boone  Roupell,  as  to  the  present  mode  of  taking  evidence 
in  the  Court  of  Chancery,  being  productive  of  very  considerable  expensci  and  otherwise' 

an  injury  to  suitors,  App.  340 Remedies  suggested  for  ameliorating  these  evils^  iK 

Also  suggestions  from  Mr.  Roupell  on  the  same  subject,  gwea  in  subsequently  to- 

his  examination,  ib.  343**-— Paper  delivered  in  by  Mr.  Forster,  as  to  the  difi^ent  modes 
of  taking  parol  evidence,  ib.  581. 

See  also  Demurrers.        Examination  of  Witnesses.        Interrogatories.        Witnesses. 

Examination  of  Witnesses.  Observations  and  suggestions  of  Mr*  Beames  in  bis  explanatory 
paper  as  to  the  examination  of  witnesses  residing  abroad,  by  commissioners  appointed  for  the 

purpose,  Rep.  109- Evidence  of  Mr.  John  Bell;  to  show  that  there  is  no  reason  why  the 

commission  to  examine  witnesses  should  not  be  executed  in  term  time,  without  order, 

App.  21 Examination  of  Mr.  William  Vizard  to  show  the  inefficiency  of  the  mode  of 

examining  witnesses  in  the  Court  of  Chancery,  ib.  45 Evidence  of  Mr.  Whitton 

generally  as  to  the  saving  of  expense  in  the  examining  of  witnesses  before  the  examiners^ 

rather  than  examining  by  commission,  ib.  70 Evils  both  in  point  of  expense  and 

delay,  arising  out  of  sending  commissioners  into  the  country,  ib.  73 Evidence  and  sug- 
gestions of  Mr.  William  Cooke  as  to  the  practice  of  the  court  in  examining  witnesses  by 
commission,  ib.  127. 

Evidence  with  a  view  to  show  the  defects  in  the  present  practice  of  the  court  with 

regard  to   the  examination   of  witnesses,  App.  181 Evidence  of  Mr.  Jolrn  Nursey 

Dancer,  as  to  the  proceedings  before  the  examiners  with  respect  to  the  examination  of 
witnesses,  ih,  292^— Also  evidence  of  Mr.  Ralph  Barnes,  solicitor  at  Exeter,  respeoiing 

the  mode  of  examining,  witnesses  in  the  country  by  commission,  ib.  382 CommtssioAs 

to  examine  witnesses  from  the  first  day  of  Michaelmas  term  1824,  to  the  first  day  of 

Michaelfnas  term  1825,  ifi.  1150 Number  of  causes  in  which  witnesses  have  been 

examined  by  Mr.  Dancer>  and  interrogatories  filed  by  Mr.  Plumer,  between  the  first  day  of 
Michaelmas  term  i824;,and^4irsi  day  of  Michaelmas  term  1825^  iK 

See  also  Appeals.        Evidence.        Interrogatories^        Witnesses. 

Examiner's  Office.  Proposition,  that  for  the  better  di3pateh  of  the  business  of  tfce  ex- 
aminer's office,  a  second  swor/i  ^lerk  be  added  to  the  office  of  each  of  the  examiners. 

Rep.  46 Evidence  of  Mr.  Thomas  Hall  Plumer,  upon  a  return  made  by  him  oa  Ihe 

reqMisition  of  the  commissioners,  containing  a  statement  of  the  duties  of  the  examiners, 

and  containing  also  a  proposition  for  the  improvement  of  the  office,  Apf.  288 Evi- 

dence  of  Mr.  John  Nursey  Dancer,  as  to  the  proceedings  before  the  examiners,,  with 
respect  to  the  examination  of  witnesses,  ib.  292 Observations  of  Mr.  Plumer  in  ad- 
dition to  former  evidence,  and  return,  ib.  546. 

0.2.  03  Examiners., 
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Examiners.     Each  examiDer  has  one  sworn  clerk  only,   and  the   business  is  frequently 

delayed  in  consequence,  Rep.  83 Return  by  Mr.  Dancer  of  the  nature,  form,  and 

manner  of  the  practice  and  proceedings  of  the  examiners,  App.  541 ^Return  by  Mr. 

Plumer,  one  of  the  examiners,  of  the  nature,  form,  and  manner  of  the  practice  and  pro- 
ceedings in  the  examiner's  office,  ib.  542. 

Exceptions  : 

1.  Propositions  of  the  Commissioners,  and  Evidence  of  various  Witnesses  with 

respect  to  the  Time  allowed  for  fling  Exceptions. 

2.  Proposed  increase  in  the  Deposit  required  from  Parties  taking  Exceptions 

to  the  Master's  Report. 

3.  Papers  laid  before  the  Commissioners. 

1.  Propositions  of  the  Commissioners,  and  Evidence   of  various    Witnesses  with 
respect  to  the  Time  allowed  for  filing  Exceptions  : 

Proposition,  that  in  all  cases,  whether  the  defendant's  answer  be  filed  in  term  time  or 
vacation,  the  plaintiff  shall  be  allowed  two  months  to  file  exceptions  to  such  answer.  Rep. 
40— Proposition  as  to  the  time  that  shall  be  allowed  in  case  the  defendant  do  not  submit 

to  answer  the  exceptions,  for  the  plaintiff  to  refer  the  answer  for  insufficiency,  ib. And 

as  to  the  period  of  time  which  shall  be  allowed  to  a  defendant  to  answer  the  exceptions, 

in  case  of  his  submitting  to  answer  them  without  a  reference,  ib. Proposition,  that 

if  the  plaintiff  do  not  within  a  fortnight  after  a  defendant's  second  or  third  answer  to 
exceptions  is  filed,  refer  the  same  for  insufficiency  on  the  old  exceptions,  such  answer  shall 

thenceforth  be  deemed  sufficient,  ib. And  that  when  the  plaintiff  requires  a  further 

answer,  it  shall  be  so  stated  in  the  order,  ib. Also,  proposition  with  respect  to  the 

time  to  be  allowed  a  defendant  upon  a  second  reference  of  exceptions,  ib.  40,  41. 

Proposition,  that,  if  the  answer  of  the  defendant  be  certified  insufficient  upon  any  refer- 
ence of  exceptions,  then  the  Master  shall,  in  his  certificate,  fix  the  time  within  which  the 

defendant  shall  file  his  further  answer.  Rep.  41 And  that  the  Master's  judgment  in 

this  respect  shall  be  final,  ib. Proposition,  that  upon  a  third  answer  certified  to  be 

insufficient,  the  defendant  shall  be  examined,  upon  interrogatories,  to  the  points  reported 

insufficient,  ib. It  shall  not  be  necessary  for  the  plaintiff,  in  the  case  of  exceptions, 

to  serve  a  subposna  for  the  defendant  to  make  a  better  answer,  ib. Proposition  as  to 

the  period  after  which,  in  all  cases  of  reference  of  answers  for  insufficiency,  the  exception 
shall  be  considered  as  abandoned,  and  the  answer  deemed  sufficient,  ib. 

Remarks  by  Mr.  Beames  on  cases  where  the  exceptions  having  been  filed  to  the  de- 
fendant's answer,  he  is  allowed  by  the  orders  of  the  court  (Ord,Ch.  Ed.  Beam.  181,  182), 
eight  days  to  decide  whether  he  will  or  not  submit  to  those  exceptions  and  put  in  a 
better  answer.  Rep.  71,  72—: — Reasons  which  induce  the  commissioners  to  recommend 
the  proposition,  that  a  plaintiff  should  be  compelled  within  a  given  time  to  refer  his  ex- 
ceptions to  the  original  answer,  or  to  abandon  them,  equally  apply  to  exception  to  a 

second  or  third  answer,  ib.  72 Remarks  in  the  explanatory  paper  by  Mr.  Beames 

with  regard  to  those  cases  where  defendants  think  fit  to  go  before  the  Master  on  excep- 
tions, i6.  72,  73 Also,  remarks  upon  the  proposition,  intimating  that  the  plaintiff 

should  be  compelled  to  obtain  an  order  within  a  given  time  to  refer  bis  exceptions  to  the 
defendant's  answer,  ib.  74 . 

Evidence  to  show  that  the  time  allowed  for  filing  exceptions  is  too  long,  App.  174 

Difficulty  of  recommending  any  general  fixed  time,  ib. Evidence  of  Mr.  Lancelot 

Shadwell  as  to  the  time  which  may  be  deemed  sufficient  to  be  allowed  for  a  defendant 
to  answer  exceptions,  ib.  192. 

2.  Proposed  increase  in  the  Deposit  required  from  Parties  taking  Exceptions  to  the 

Master's  Report : 

Proposition,  that  the  deposit  upon  exceptions  to  the  Master's  report  shall  be  increased 
from  5/.  to  loZ.,  to  be  paid  to  the  adverse  party  if  the  exceptions  are  overruled,  Rep.  61 

^A  party  upon  taking  exceptions  to  the  Master's  report  makes  a  deposit  of  5/.  under 

an  order  made  in  1710,16.  105 And  upon  appeaUng  from  any  decree  or  order,  or 

upon  obtaining  a  rehearing  of  any  decree  or  order,  he  deposits  10 1.  under  an  order  made 
in  1720  (Ord.  Ch.  Ed.  Beam.  320-327.  459),  ib.  105,  106— -Expediency  of  increasing 
this  sum  to  double  the  amount  in  each  instance,  ib.  106. 

3.  Papers  laid  before  the  Commissioners : 

Daily  papers,  containing  exceptions  before  the  Lord  Chancellor  and  Vice-Chancellor 
respectively,  from  the  first  seal  before  Michaelmas  term  1822  to  the  last  day  of  Trinity- 
term  1825,  both  inclusive,  App.  633  et  seq. Daily  papers,  containing  exceptions  before 

the  Master  of  the  Rolls,  from  the  first  seal  before  Michaelmas  term  I022  to  the  last  day 
of  sittings  after  Trinity  term  1825,  inclusive,  ib.  894. 

See  also  Impertinence.        Imufficiency. 
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JSxecutian  of  Instruments.  Difficulties  are  sometimes  experienced,  amounting  to  a  failure 
of  justice,  from  the  contumacy  of  a  party  who  refuses  to  obey  a  decree  or  order  directing 

him  to  execute  some  instrument.  Rep.  34 Proposition,  that  where  a  person  is  in  prison 

for  disobedience  of  an  order  of  the  court,  directing  him  to  execute  some  deed  or  other 
instrument,  the  court  shall  be  empowered  to  authorize  one  of  the  Masters  of  the  court 
to  execute  such  deed,  ib.  6k See  also  Instruments. 

Expedition  Money.  Evidence  as  to  the  abuse  existing  in  the  Court  of  Chancery  with 
respect  to  the  payment  of  expedition  money,  App.  102. 

F. 

Fairhank,  James.  Practising  solicitor  in  the  Court  of  Chancery ;  nature  of  the  proceedings 
in  the  case  of  Sleman  v,  Hamlyn  in  that  court,  with  suggestions  for  the  improvement  of 

some  of  the  practices  of  the  court,  App.  115 Paper  delivered  in  by  Mr.  Fairbank, 

containing  opinions  of  Mr.  Leach  and  Sir  S.  RomilFy  on  the  case  of  Sleman  v.  Hamlyn, 
App.  677. 

Farrer,  James  WiUiam  (Master  in  Chancery).  Observations  and  suggestions  of  Master 
Farrer  as  to  whether  any  and  what  alterations  might  be  made  in  the  practice  established 

in  the  Court  of  Chancery  and  in  the  several  offices  of  that  court,  App.  534 Second 

return  on  the  same  subject,  ib.  537. 

Fees.  Paper  addressed  to  the  commissioners  by  the  Masters  in  Chancery,  requesting  that 
the  present  mode  of  remuneration  for  their  services  should  be  altered,  by  the  substitution 
of  fixed  salaries  for  the  various  fees  of  office  to  which  they  are  now  entitled,  App.  5^9 
Compendious  statement  of  the  duties,  fees,  &c.  of  the  Six  Clerks  in  Chancery,  ib. 

See  also  Clerks  in  Court.         Copy  Money.  Expedition  Money.  Masters  in 

Chancery,  3. 

Filing  Bilk.  Account  of  the  number  of  bills  filed  in  the  years  1799,  1800  and  1801 ; 
1821,  1822  and  1823,  App.  1146. 

See  also  Administration  of  Assets.        Amended  Bills.         CouhseL 

Fixed  Salaries.    See  Fees. 

Foreclosure.  Paper  delivered  in  by  Mr.  Mills,  being  bill  of  costs  of  a  plaintiff  ia  a  suit  for 
foreclosure,  App.  605 Total  amount  of  the  bill  and  profit  of  the  clerks,  ib. 

Forster,  John.  Practising  solicitor  in  the  Court  of  Chancery ;  suggestions  as  to  alterations 
which  might  be  beneficially  made  in  the  practice  of  the  Court  of  Chancery,  App.  254 
Further  evidence,  taken  24lh  November  1824,  on  the  same  subject,  ib.  263 Fur- 
ther observations,  submitted  6th  December  1824,  being  suggestions  tending  to  the  ame- 
lioration of  the  practice  of  the  Court  of  Chancery,  ib.  302 Supplemental  observations 

by  Mr.  Forster,  ib.  304 Paper  delivered  in  by  Mr.  Forster,  as  to  the  different  modes 

of  taking  parol  evidence,  16.  581 Second  paper  delivered  in  by  tjir.;  Forster,  with 

respect  to  infants  courts,  charity  courts,  t6.  582 Third  paper  deliv^d'in  by  Mr, 

Forster,  with  respect  to  bankruptcy  and  lunacy,  ib.  584.  j    . 

Further  Directions.  After  the  Master  has  made  his  report,  comes  the  hearingof  the  cause, 
for  the  purpose  of  obtaining  the  further  directions  of  the  court,  conseauentialon  that  report. 

Rep.  24 Proposition  that  all  causes  originally  heard   by  the  Mastei;/of  the  Rolls  or 

the  Vice-Chancellor,  shall  be  heard,  on  fuither  directions,  by  the  san^juds^e,  ib.  55 

Unless  the  party  entitled  to  set  down  such  cause  for  hearu>g  or  further  directions,  shall 
think  fit  to  have  such  cause  heard  by  the  Lord  Chancellor,  t&.'^— ^The  present  practice 
permits  the  suitors  to  set  down  their  causes  on  further  directions  to  come  to  be  beard 
either  before  the  Master  of  the  Rolls  or  the  Vice-Chancellor,  ib.  92 Totally  disre- 
garding the  fact  that  the  cause  has  been  originally  heard  by  a  different  judge  from  the 
one  before  whom  it  is  thus  set  down  to  come  on  upon  further  directions,  ib. Observa- 
tions and  suggestions  upon  this  subject,  ib.  92,  93. 

Daily  papers,  containing  further  directions  before  the  Lord  Chancellor  and  Vice  Chan- 
cellor respectively,  from  Michaelmas  term  1822  to  Trinity  terms  1825,  inclusive,  App.  633 

et  seq. Daily  papers,  containing  further  directions  before  the  Master  of  the  Rolls 

from  the  first  seal  before  Michaelmas  term  1822  to  the  last  day  of  sittings  after  Trinity 
term  1825,  inclusive,  16.  894  etseq. 

G. 

Gillf  Christopher  Dixon.  Has  been  second  clerk  in  one  of  the  Master's  offices  upwards 
of  15  years;  evidence  as  to  what  has  been  and  what  is  the  ordinary  course  with  respect 
to  gran  ling  warrants  in  the  office  in  which  witness  is  employed,  App.  386. 
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Glyn,  T.  C.  Has  been  a  Commissioner  of  Bankrupts  above  seven  years ;  how  Far  any 
alteration  of  the  present  constitution  of  Commissioners  of  Bankrupts  would  be  desirable, 

App.  435 Further  answers,  delivered  in  by  Mr.  Glyn  as  a  written  paper,  ib.  439 

Also  evidence  upon  the  prominent  defects  in  the  present  system  of  practice  in  the  Court 
of  Chancery,  ib.  483. 

Grant,  Robert,  Commissioner  of  Bankrupts  ;  evidence  generally  respecting  the  practice 
in  this  court,  App.  463. 

Gratuities.    See  Accountant-generaC$  Office.        Clerks  in  tike  Master's  Office. 

H. 

Habeas  Corpus.    Objections  to  the  practice  of  applications  for  writs  of  habeas  corpus  being 

made  to  the  Lord  Chancellor,  Hep.  34 Proposition,  that  the  Lord  High  Chancellor  or 

Lord  Keeper  should  have  the  power  of  granting  writs  of  habe€is  corpus,  and  making  the 
same  returnable  before  any  one  of  his  Majesty's  justices,  either  of  the  one  bench  or  of 

the  other,  or  before  any  of  the  Barons  of  the  Exchequer,  ib,  62,  63 Evib  arising  from 

the  rule  with  regard  to  bringing  parties  before  the  Lord  Chancellor  by  writs  of  habeas  cor- 
pus, in  order  for  tlieir  discharge,  if  their  imprisonment  should,  apon  the  discussion,  appear 
to  be  illegal,  ib.  109-- — ^This  evil  is  a  public  evil  to  the  suitors  in  general  in  the  Court 

of  Chancery,  ifc,  110 The  remedy  foi*  this  evil  appears  to  be  that  suggested  by  the 

report  of  the  Lords  Committee,  ib. Namely,  to  allow  the  Lord  Chancellor,  when  he 

may  think  it  necessary,  to  make  the  writ  returnable  before  any  one  of  the  common  law 
judges,  ainl  reiquiring  that  such  judge  should  proceed  to  dispose  of  the  question,  ib. 
See  also  Appearances. 

Hamlton^  Thomas.  Solicitor ;  information  with  respect  to  the  different  stages  of  a  suit  in 
the  Court  of  Chancery,  App.  87 Further  evidence  on  the  same  subject,  ib*  100. 

Harris^  Wintour.  Solicitor,  residing  at  Bristol ;  evidence  with  respect  to  the  practice  pur- 
sued in  the  Court  of  Chancery  in  a  qase  upon  a  title,  a  bill  filed  for  the  specific  perform- 
ance of  a  contract,  App.  271. 

Harvey,  John  Springett  (Master  in  Chancery)w  Observations  and  suggestions  of  Master 
Harvey,  in  answer  to  the  query  of  the  commissioners  as  to  whether  any  and  what  alter- 
ations might  be  made  in  the  practice  established  in  the  Court  of  Chancery,  or  in  the  several 
o£Bces  of  that  court,  as  far  as  relates  to  the  practice  or  proceedings  in  the  Master's 
office,  App.  Qcyj Second  return  on  the  same  subject,  ib.  508. 

Heald,  George.  Has  had  a  very  large  share  of  business  as  an  equity  draftsman;  evidence 
taken  24  January  1825,  to  show  that  no  improvement  can  be  made  in  the  form  of  plead- 
ings in  equity,  except  as  to  pleas,  App.  350. 

Hearing  of  Causes.  Many  of  the  propositions  of  the  commissioners  will  have  the  effect  of 
relieving  the  Court  of  Chancery  from  the  delay  which  occurs  between  the  time  of  setting 

down  a  cause  for  hearing  and  the  actual  hearing.  Rep.  15 Propositions  of  the  coni- 

misfiioDers  with  a  view  to  altering  the   expense  of  causes  standing  for  hearing,  ib.  46, 

47 Proposition,  that  there  be  at  least  two  clear  days  between  the  time  of  service  of 

the  notice  and  the  day  of  hearing  of  every  special  motion,  ib.  62 And  at  least  two 

days  between  the  time  of  service  and  the  day  of  hearing  of  every  petition,  ib. 

Evidence  of  Mr.  William  Whitton,  taken  14  July  1824,  with  respect  to  the  causes  of 
the  delay'  which  so  frequently  arise  in  the  Court  of  Chancery  between  the  time  of 
filing  a  bill  and  the  time  of  setting  down  a  cause  for  hearing,  with  suggestions  for  remedying 

the  evils,  App.  57 Further  evidence  taken  16th,  19th  and  21st  July  1824,  on  the  same 

subject,  ib.  63.  70. See  also  Decrees. 

Hewiitf  Mark.  Has  been  second  clerk  to  one  of  the  Masters  fifteen  months  ;  ordinary 
course  with  respect  to  the  granting  of  warrants ;  hours  during  which  they  are  ordinarily 
granted,  App.^^T. 

Hewlett,  Joseph.  Has  been  second  clerk  to  one  of  the  Masters  twenty-seven  years ;  evidence 
as  to  the  ordinary  course  with  respect  to  the  granting  ot  warranto  before  the  Master,  as  to 
the  hours  of  granting  them,  and  as  to  the  hours  of  hearing  them,  App,  377. 

Hinct  James.  Chief  secretary  of  the  Master  of  the  Rolls  ;  general  naiure  of  the  dijties  of  the 
office,  emoluments,  8cc. ;  how  far  anyi  mprovement  beneficial  to  the  public,  for  the  pur- 
pose of  saving  either  delay  or  expense,  might  be  made  in  the  office,  App.  324. 

Hone,  John.  Return  of  Mr.  John  Hone,  chief  clerk  to  one  of  the  Masters,  as  to  the  amount 
of  copy  money  received  by  him  upon  an  average  of  the  three  years  preceding  1825 ;  and 
also  the  amount  of  his  salary  and  other  emoluments,  App.  563. 

Hooper,  Horatio.  Has  been  second  clerk  to  one  of  the  Masters  two  years ;  evidence  as  to 
the  ordinary  course  with  respect  to  the  granting  of  warrants  in  the  Masters  office  before 
the  Master,  App,  375. 
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Home,  William.  Was  for  many  years  a  Commissioner  of  Bankrupts ;  has  had  very  consider* 
able  practice  in  bankruptcy  in  the  Court  of  Chancery ;  evidence  given  4th  February  1825, 
to  show  that  the  bankruptcy  business  embraces  questions  which  are  peculiarly  fitted  for 
an  equitable  jurisdiction^  and  that  this  business  could  not  be  advantageously  to  the  public 
transferred  to  any  couimon-law  jurisdiction,  ^PP*  3^* 

Further  examination,  11th  February  1825,  on  the  same  subject,  ib.  383. 

Hough,  S.  Return  of  Mr.  S.  Hough,  chief  clerk  to  one  of  the  Masters,  as  to  his  salary  and 
emoluments,  App^  568. 

House  of  Lords,  Account  specifying  the  names  of  the  last  fifly  appeals  presented  to  the 
House  of  Lords  from  the  decrees  or  orders  of  the  Lord  Chancellor,  showing  also  the  respec- 
tive days  on  which  such  appeals  were  presented,  and  distinguishing  those  brought  from 
the  decision  of  the  Lord  Chancellor  in  wnich  the  matter  or  cause  heard  had  been  previously 
heard  and  decided  by  the  Master  of  the  Rolls  or  Vice-Chancellor,  App,  1090 Ac- 
count of  the  days  on  which  the  House  of  Lords  proceeded  in  the  hearing  or  consideration 
of  appeals  or  writs  of  error,  or  in  giving  judgment  on  those  previously  heard,  or  on  which 

Committee  for  Privileges  met,  ih.  1 103 Stating  the  names  of  the  parties  in  the  appeals 

or  writs  of  error ;  specifying  those  heard  or  disposed  of  when  the  Lord  Chancellor  was  pre- 
sent or  the  Lord  sitting  as  Speaker  under  his  Majesty's  Commission,  and  the  names  of 
the  peerages,  in  the  years  1823, 1824,  and  1825,  ib. 


See  also  Interlocutory  Proceedings. 


1. 


Imjpertinence.  Opinion  of  Mr.  Bell  that  it  would  be  useful  that  no  reference  for  scandal  or 
impertinence  snould  be  permitted  except  on  exceptions  taken  and  signed  by  counsel, 
App.  27. 

Infants*  Courts.  Paper  delivered  in  to  the  Commissioners  by  Mr.  Forster  with  respect  to 
infants'  courts,  App.  582. 

Injunctions.  Proposition  that  to  every  bill  where  the  common  injunction  to  stav  proceedings 
at  law  is  sought,  there  shall  be  annexed  an  aflSdavit,  made  by  the  plaintiff  and  his  solicitor, 
stating  that  the  bill  is  not  filed  for  delay,  and  only  for  the  purpose  of  obtaining  equitable 
relief  or  discovery  in  aid  of  a  proceeding  at  law,  Kq>.  56. 

Observations  by  Mr.  Beames,  in  his  explanatory  paper,  upon  the  examination  of  many 

persons  upon  that  peculiar  process  of  the  court,  termed  an  injunction,  R^.  96 They 

issue  rather  for  the  prevention  than  as  a  remedy  for  an  injury,  ib. Much  indiscrimi- 
nate censure  has  been  thrown  upon  this  process  by  the  persons  examined,  without  their 

very  accurately  distinguishing  between  the  special  injunction  and  the  common,  ib. ^The 

special  injunction  is  founded  on  a  case  brought  distinctly  before  the  view  of  the  court  and 

supported  hy  oath, ib. And  also  having  for  its  object  the  prevention  of  some  immediate 

and  irremediable  injury,  1^. A  common  injunction  issues  as  a  matter  of  course  in  gived 

events,  without  the  attention  of  the  court  being  called  to  the  subject,  i6.— And  without 
any  corroboration  by  oath  of  the  facts  of  the  case  as  put  in  issue  by  ilk  pleadings,  and 
which  has  for  its  object  the  staying  of  proceedings  at  law,  ib. 

Evidence  upon  the  abuse  existing  in  applications  for  injunctions,  and  suggestions  for 

obviating  this  evil,  App.  26 Evidenpe  of  Mr.  William  Cooke  as  to  injunction  causes 

taking  up  a  very  considerable  portion  of  the  time  of  the  court,  16.   129 Number  of 

common  and  special  injunctions  in  the  years  1799,  1800,  1801,  and  1821,  1822,  and 
1823,  respectively,  ib.  1148. 

Instruments.  Observations  by  Mr.  Beames  upon  the  doubts  suggested  by  some  of  the 
parties  examined  before  the  Commissioners,  whether  upon  a  bill  filed  by  any  party 
interested,  or  by  an  executor  or  trustee,  for  the  construction  of  any  instrument,  or  for 
the  direction  of  the  court,  on  any  matter  of  trust,  it  is  in  the  discretion  of  the  court 

to  confine  its  decree  to  the  particular  relief  prayed  by  the  bill,  Rq).  94 If  the  court 

directs  a  party  to  execute  a  deed  or  instrument,  and  such  party  contumaciously  refuses 

to  do  it,  such  refusal  ought  not  to  defeat  the  ends  of  justice,  w.  106 The  court  ought  to 

be  invested  with  a  power  of  giving  full  and  entire  effect  to  its  own  orders,  of  directing 

one  of  its  own  oflicers  to  execute  such  deed  or  instrument,  t6. Observations  by  Mr. 

Beames,  in  his  explanatory  paper,  as  to  the  other  powers  which  the  court  should  possess 
in  these  cases,  ib. See  also  Execution  of  Instruments. 

Insufficiency.  With  respect  to  exceptions  to  answers  for  insulBBciency,  there  is^  it  seems, 
a  dificreiice  of  opinion  amongst  the  Masters,  producing  a  totally  opposite  riB^U  in  their 

decisions.  Rep.  91 Proposition  of  the  Commissioners   on  this  subject,  ib.  53^ 

ObdCrvations  and  suggestions  of  Mr.  Beames  on  the  propositions  of  the  Commissioners, 

ih. Result  of  accounts  from  the  Master^'  offices  in  August   1824,  with  respect  to 

references  for  insufficency,  App.  1154. 

See  also  Exceptions^  1  • 
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Interlocutory  Proceedings.    The  decisions  of  ihe  courts  of  law  upon  interlocutory  proceed- 
ings cannot  be  carried  by  appeal  to  the  House  of  Lords,  Rep.  90 The  rule  applies  a 

very  whdlesome  limit  to  litigation,  but  unfortunately  it  does  not   prevail  in  ihe  Court  of 

Chancery,! J. Extract  from  the  Report  of  the  Lords  Committee,  ordered  to  be  printed 

on  the  17th  June  1823,  as  to  the  practice  in  this  respect  and  its  consequent  evils,  tb. 

Observations  and  suggestions  of  Mr.  Beames  on  this  subject,  ib. 

Interrogatories.     Proposition  that  the  last  interrogatory  now  commonly  in  use,  be  altered 

by  omitting  certain  words,  Sep,  45 Amongst  the  objections  which  have  been  made 

to  the  form  of  the  interrogatories  exhibited  for  the  examination  of  witnesses,  not  the 

least  prominent  is  that  which  applies  to  the  last  interrogatory,  ib.  83 Which  requires 

ibe  witness  to  state  an vthing  which  may  be  of  benefit  or  advantage  to  the  party  on  whose 

behalf  he  is  examined,  ib. Explanatory  remarks  upon  the  proposition  of  the  Com- 

inissoners  on  this  subject,  ib. Evidence  generally  with  respect  to  the  practice  of  exa- 
mining witnesses  in  the  Court  of  Chancery  by  interrogatories,  App.  71 Evidence  of 

Mr.  Bickersteth  as  to  how  far  any  limit  might  be  imposed  by  rule  on  the  liberty  of  interro- 
gation, ib.  153 Number  of  causes  in  which  witnesses  have  been  examined  by  Mr.  Dancer, 

and  interrogatories  filed  by  Mr*  Plumer,  between  the  first  day  of  Michaelmas  term  1824 
and  the  first  day  of  Michaelmas  term  1825,  ib.  1150. See  also  Exceptions,  2. 

Investment  of  Money.  Proposition  that  whenever  any  order  is  made  by  the  court  for  the 
investment   of  money,   the  Accountant-general  shall  at  once  proceed  to  lay  out  such 

money,  without  waiting  for  the  written  request  from  the  solicitor.  Hep.  55 According 

to  the  present  practice  the  Accountant-general  does  not  proceed  to  execute  an  order  of 
the  (!Ourt  directing  him  to  invest  money,  unless  the  solicitor  by  a  written  request  applies 

to  him  to  execute  such  order,  tfr.  93 Explanatory  observations  by  Mr.  Beames  on  the 

proposition  of  the  Commissioners  for  making  an  alteration  in  this  practice,  t6. 

Issv£s.  Evidence  as  to  the  means  by  which  a  saving  of  time  and  expense  might  be  effected 
in  the  direction  of  issues,  App.  72,  73 Evidence  of  Mr.  Henry  Bickersteth  with  re- 
spect to  the  practice  of  the  court  in  directing  issues,  ib.  182. 


Jackson^  Mr.  Return  from  Mr.  Jackson,  one  of  the  clerks  io  court,  explaining  the  nature 
of  the  duties  of  his  office  of  sixty  clerk,  in  all  its  details,  App.  550. 

JoneSy  William.  Return  of  Mr.  William  Jones,  chief  clerk  to  one  of  the  Masters^  as  to 
the  amount  of  copy  money  received  by  him  upon  an  average  of  the  three  years  preceding 
1825 ;  and  also  the  amount  of  his  salary  and  other  emoluments,  App.  567. 

Judgment.    See  Decvees. 

Jurisdiction  of  Chancery.  The  jurisdiction  of  the  Chancery  as  a  court  of  commc  law  occu- 
pies a  very  inconsiderable  portion  of  time, /Jep.  6 No   complaint  having  been  made 

of  any  of  the  ^proceedings  had  therein,  the  Commissioners  have  not  thought  it  necessary 
to   enter   into  any   detailed  investigation  or    to  propose  any  alteration    with   respect 

to  it,  ib. Nature  of  the  jurisdiction  entrusted  to  the  Court  of  Chancery  of  England 

as  a  court  of  equity,  ib. 

See  also  Local  and  Private  Acts. 

K. 

Remit,  Mr,  Return  of  Mr.  Kensit,  chief  clerk  to  one  of  the  Masters,  as  to  the  amount  of 
copy  money  received  by  him  upon  an  average  of  the  three  years  preceding  1825,  and  also 
amount  of  salary  and  other  emoluments,  App.  562. 

King's  Counsel.  Evidence  of  Mr.  William  Vizard  with  respect  to  the  inconveniences  ex- 
perienced from  the  irregularity  in  the  attendance  of  the  King's  counsel,  App.  459, 

See  also  Counsel. 

Kitson,  Mr.  Return  of  Mr,  Kitsoo,  one  of  the  chief  clerks  in  the  Accountant-generaPs 
office,  as  to  the  amount  of  salary  and  gratuities  received  by  him^  App.  559. 

L. 

Lammin^  James.    Chief  clerk  in  Master  Stephen's  office ;  regulations  in  that  office  with 

respect  to  gratuities  received  from  solicitors;  duties  of  the  clerk,  &c.,  App.  132 

Return  of  Mr.  James  Lammin  as  to  the  amount  of  copy  money  received  by  him  upon  an 
average  of  the  three  years  preceding  1825;  and  also  the  amount  of  his  salary  and  other 
emoluments,  ib.  564. 


Leach,  Mr.    His  opinion  on  the  case  of  Sleman  v.  Hamlyn,  App,  577. 
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Leakey  ffiUiam,  m.p.  Solicitor  in  the  Court  of  Chancery ;  evidence  as  to  the  prominent 
causes  of  delay  generally  complained  of  in  the  different  branches  of  the  practice  now  pur- 
sued in  the  Court  of  Chancery,  id/>p.  442 Paper  delivered  in  by  Mr.  Leaice  on  this  subject 

and  referred  to  in  his  evidence,  to.  613 ^This  paper  contains  a  statement  of  the  costs 

of  the  plaintiff  in  a  suit  between  Josephine  Jane  Templer,  an  infant,  and  the  Rev.  George 

Templer  and  others,  ib. Second  paper  delivered  in  by  Mr.  Leake  on  the  same  cause, 

ib.  626. 

Legacies.  Propositions  of  the  Commissioners  with  regard  to  cases  where  the  resistance  to 
the  payment  of  a  legacy  arises  wholly  from  a  doubt  as  to  the  construction  of  the  gift  in 
the  will.  Rep.  56. 

Legacy  Act  Powers  given  by  the  Legacy  Act  (the  36th  Geo.  3,  c.  52,  s.  32),  in  cases  where 
by  reason  of  the  infancy  or  absence  beyond  the  seas  of  any  person  entitled  to  any  legacy, 

&c.  chargeable  with  duty,  Rep.  94 By  virtue  of  this  Act  the  personal  representative 

cannot  pay  such  legacy  although  he  may  have  effects  for  such  purpose,  ib. The  Act 

allows  him  to  pay  the  same  into  the  Bank,  giving  the  Court  of  Chancery,  on  petition  or 
motion,  the  jurisdiction  to  direct  it  to  be  paid  out  of  court  to  the  person  entitled  to  it,  ib. 
—Observations  and  suggestions  of  Mr.  Beames  on  this  subject,  ib. 

Local  and  Private  Acts.  It  frequently  happens  that  a  new  Jurisdiction  is  created  in  the 
Court  of  Chancery  by  local  or  private  Acts  of  Parliament,  Kq^  35. 

Lord  Chancellor.  Duties  which  the  Lord  Chancellor  has  to  perform,  and  which  take  up 
much  of  his  time,  and  of  course  curtail  his  attendance  in  the  Court  of  Chancery,  Rep. 

7,  8 Occasional  attendance  when  required  at  meetings  of  the  Council,  ib.  8-- — He 

has  the  duty  of  carei  uUy  examining  treaties,  conventions,  charters,  commissions,  and  all 

the  numerous  instruments  which  pass  the  great  seal,  ih. Calls  upon  his  attention  in 

matters  that  relate  to  the  administration  by  others,  ib. Judicial  business  and  other 

business  of  his  office  is  transacted  by  him  not  in  court,  ib. His  attendance  on  the 

judicial  business  in  the  House  of  Lords,  ib. 

Evidence  of  Mr.  Thomas  A.  Raynsford,  registrar  under  the  Chancellor,  as  to  the  Lord 
Chancellor  being  engaged  on  the  days  for  which  the  cause  papers  are  made  out,  in  doing 
business  which  does  not  appear  on  the  paper,  App.  494— Evidence  of  Mr.  John  Pen- 

sam  as  to  the  Chancellor  hearing  matters  m  bankruptcy,  16. 499 Account  by  M  r.Thomas 

Carr  of  the  business  done  by  the  Chancellor  in  these  matters  from  November  1822  to 
November  1825,  ib.  502 Increase  of  the  business  in  lunacy  of  late  years,  ib.  503. 

Daily  papers  containing  pleas,  demurrers,  rehearings,  causes,  exceptions,  further  direc- 
tions and  petitions  before  the  Lord  Chancellor,  from  Michaelmas  term  1822  to  Michael- 
mas term  1825,  both  inclusive;  also  appeals  during  the  same  period,  4PP*  ^33  ^^  ^^- 

Account  specifying  the  names  of  the  last  filty  appeals  presented  to  the  House  of 

Lords  from  the  decrees  or  orders  of  the  Lord  Chancellor;  showing  the  respective  days 
on  which  such  appeals  were  presented,  and  distinguishing  those  brought  from  the 
decision  of  the  Lord  Chancellor  in  which  the  cause  or  matter  had  been  previously  beard 

and  decided  by  the  Master  of  the  RollsorVice-Chancellor,  £6.  1090 Kehearing^^  and 

appeals  before  the  Lord  Chancellor,  set  down  in  various  terms,  from  1808  to  1025,  ib. 
1092. 

List  of  appeals  and  rehearings  heard  and  disposed  of  by  the  Lord  Chancellor  in  each 
term  and  sittings,  since  the  sittings  after  Hilary  1822,  App.  1098— —-List  of  rehearings 
and  appeals  now  depending  and  unheard  before  the  Lord  Chancellor,  t6.  1101 Ac- 
count of  the  business  heard  and  disposed  of  by  the  Lord  Chancellor  in  the  Court  of 
Chancery,  from  the  end  of  Triniiy  vacation  1822  to  the  end  of  Michaelmas  vacation  18^5, 

ib.  1115 Account  of  the  business  in   bankruptcy  brought  on  for  hearing  before  the 

Lord  Chancellor  for  three  years,  from  the  seal  before  Michaelmas  term  1822  to  the  seal 
before  Michaelmas  term  1825,  ib.  1132. 

See  also  Appeals.        Bankruptcy.         Habeas  Corpus.        Six  Clerks'  Office. 

Lord  Chief  Baron,  The  Right  Hon.  The.  Has  had  a  great  deal  of  experience  as  drafts- 
man in  Chancery ;  evidence  to  show  that  no  improvements  could  well  be  suggested  in 
the  form  of  pleading  in  Chancery,  App.  344. 

Lowe,  James.  Solicitor;  material  alterations  which  might  be  made  in  different  branches  of 
the  practice  of  the  Court  of  Chancery,  by  which  delay  and  expense  might  be  saved,  App^ 
160 Observations  with  leference  to  former  evidence,  ib.  217* 

Lunacy.     Commissions  to  inquire  of  lunacy,  issue  from  the  Court  of  Chancery,  Rep.  7 

Paper  delivered  in  to  the  Commissioners  by  Mr.  Forster,  with  respect  to  lunacy  cases  in  the 

Court  of  Chancery,  App.  584 Evidence  of  Mr.  Thomas  Carr,  Chancellor's  secretary  in 

matteis  of  lunacy  ;  account  of  the  business  done  by  the  Chancellor  in  these  matters,  from 

November  1822  to  November  1825,  ib.  502 increase  of  the  business  in  lunacy  of  late 
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Lunacy — continued. 

years,  App.  503 Paper  delivered  in  by  Mr.  Carr,  being  an  account  of  the  lunacy  busi- 
ness of  the  Court  of  Chancery,  from  the  month  of  November  i8a2»  to  the  2oih  November 

1825,16.  1139 Account  of  lunacy  petitions  set  down  for  hearing  during  the  years 

1799,  1800,  and  1801,  and  during  the  years  1821,  1822,  and  1823,  ib.  1150. 

M. 

MacdonaU,  John.    Has  been  second  clerk  to  one  of  the  Masters  five  years ;  ordinary  course 
with  respect  to  granting  warrants  before  the  Master,  App.  378. 

Master  of  the  RoUs.    See  Rolls,  Master  of. 
Master's  Office : 

1.  Dekn/  and  Expense  attending  the  Practice  in  the  Master's  Office. 

2.  Duties  and  Attendance  of  the  Clerks ;  their  Pay  and  Emoluments. 

1.  Delay  and  Expense  attending  the  Practice  in  the  Master's  Office: 

Evidence  as  to  the  practice  in  the  Master's  ofBce,  which  appears  to  be  productive  of 

unnecessary  expense  and  delay  to  the  suitors,  App.  49-53.  76,  77,  103 Regulations 

in  the  Master^s  o£Bce  with  respect  to  gratuities  received  from  solicitors;  duties  of  the 
clerk,  &c.,  ib.  132.  134— Evidence  of  Mr.  James  Lowe  as  to  the  objectionable  parts  of 

Sractice  of  the  Master's  oflSce,  creating  delay,  ib.  172- Result  of  accounts  from  the 
laster's   oflBces   in   August   1824,   with  respect  to   references  for  insufficiency,  &c., 
ib.  1154. 

2.  Duties  and  Attendance  of  the  Clerhs ;  tJieir  Pay  and  Emoluments : 
Evidence  of  Mr.  William  Stanley  as  to  the  atten<iance  of  the  chief  clerks  in  the 

Master's  offices,  App.  157 Also  evidence  of  Mr.  William  Stanley  as  to  the  attendance 

and  duties  of  the  otner  clerks  in  the  office,  ib. Returns  of  various  of  the  chief  officers 

in  the  different  Masters'  offices  as  to  their  salaries  and  emoluments,  ib.  565,  566.  568. 

Masters  in  Chancery: 

1.  Present  Practice  of  the  Office:  Powers  of  the  Masters. 

2.  Alterations  and  Improvements  suggested. 

3.  Propositions,  8^c.  with  respect  to  the  Pay  and  Emoluments  of  the  Masters. 

1.  Present  Practice  of  the  Office:  Powers  of  the  Masters : 

Period  of  the  cause  at  which  the  duty  of  the  Master  in  Chancery  usually  begins. 

Rep.  18 It  is  after  the  first  hearing  of  a  cause  by  the  court  that  the  most  important 

references,  and  those  which  are  most  likely  to  lead  to  delay  and  expense,  occur,  ib. 

Few  cases  in  Chancery  can  be  brought  to  a  final  decision  without  inquiries  before  the 

Master,  ib.  18,  19 In  cases  where  all  parties  (being  competent)  concur  in  suspending 

piaoeedings,  it  would  not  be  advisable  to  make  it  incumbent  on  the  Master  to  urge  them 

forward,  iA,  19 There  are  cases  and  occasions  in  which  the  Master  can  proceed  ex 

parte,  ib.  21 That  is,  in  which  upon  default  of  a  party  to  do  that  which  it  was  his 

duty  to  do  at  a  prescribed  time,  the  report  may  properly  he  made  in  favour  of  the  other 
party,  ib. 

2.  Alterations  and  Improvements  suggested : 

It  is  important  to  determine  how  far  and  in  what  manner  it  is  possible  to  give  the 
Master  a  more  efficient  control  and   direction  of  the  proceedings  in  a  cause  after  it  is 

referred  to  him.  Rep.  19 ^The  question  as  to  the  active  interference  of  the  Master  in 

the  proceedings  of  nis  office  is  one  of  great  nicety,  ib. Difficulties  which  attend  any 

attempt  at  improvement  in  this  respect,  ib. Proposition  of  the  Commissioners,  that 

for  the  purpose  of  enforcing  all  other  regulations,  the  Master  should  keep  in  a  book  a 

distinct  record  of  every  direction  given  by  himself,  ib,  20 And  of  every  step  taken  in 

each  cause  or  matter  in  his  office,  ib. Great  advantages  which  would  result  from  this 

proposition  being  carried  out,  ib. 

Besides  the  appointment  of  fixed  times,  to  be  made  on  the  first  reading  of  the  decree, 
the  Master  ought,  upon  subsequent  attendances,  to  appoint  certain  times  within  which 

each  successive  proceeding  shall  be  completed.  Rep.  21 When  the  Master  directs  an 

accounting  party  to  bring  in  his  account,  he  should  fix  a  stated  period  for  the  purpose, 

ib. And  at  the  same  time  decide  what  parties  are  entitled  to  attend  the  passing  it,  ib. 

—  Statement  made  by  the  Commissioners,  that  they  have  framed  many  rules  for  the 
purpose  of  carrying  into  effect  the  alterations  recommended  by  them  in  the  course  of 

proceedings  in  the  Masters'  offices,  ib.  22 ^And  that  they  expect  and  believe  that 

n  uch  time  and  expense  will  be  saved  to  the  suitors  by  the  adoption  of  them,  ib. 

Propositions  with  regard  to  Masters  proceeding  upon  decrees  or  orders  referred  to  them, 
ib.  48-53. 

Observations 


Digitized  by 


Google 


maniu*]  LAW,  AND  COURTS  OF  JUSTICE.  21 

1 — Report,  1826 — continued. 
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Observations  and  suggestions  of  Master  Stratford  as  to  whether  any  and  what  altera- 
tions might  be  beneficially  made  in  the  practice  and  proceedings  at  the  Master's  office, 
App.  505.  507 Observations  and  suggestions  of  Master  Harvey  on  the  same  sub- 
ject^ ib.  507,  508 And  also  of  Mr.  Samuel  Compton  Cox,  one  of  the  Masters  in 

Chancery,  on  the  same  subject,  ib.  509. 

Observations  and  suggestions  of  Master  Stephen  as  to  whether  any  and  what  altera- 
tions might  be  made  in  the  practice  and  proceedings  of  the  Master^s  office,  App.  509 

Also  observations   and  suggestions  of  Master  William  Courtenay  on  the  same 

subject,  ib.  524 ^Also  of  Mr.  John  E.  Dowdeswell,  one  of  the  Masters,  ib.  528.  530 

—And  of  Mr.  Francis  Cross,  one  of  the  Masters,  ib.  531,  532. 

Observations  and  suggestions  of  Master  Flower  as  to  whether  any  and  what  altera- 
tions might  be  made  in  the  practice  and  proceedings  of  the  Court  of  Chancery,  or  in  the 

several  offices  of  that  court,  App.  532,  533 Observations  which  have  occurred  to  Mr, 

William  Win^eld,  one  of  the  Masters  in  Chancery,  as  likely  to  produce  a  useful  alte- 
ration in  the  Master's  offices,  ib.  533,  534 Observations  and  suggestions  which  have 

occurred  to  Master  Farrer  on  the  same  subject,  ib.  534.  537. 

3.  Propositions,  ^c.  with  respect  to  the  Pay  and  Emoluments  of  the  Masters : 

Proposition  that  it  is  expedient  that  the  Masters  be,  in  future,  paid  partly  by  salaries 

and  partly  by  fees.  Rep.  54 Paper  addressed  to  the  Commissioners  by  the  Masters, 

requesting  that  the  present  mode  of  remuneration  for  their  services  should  be  altered, 
by  the  substitution  of  fixed  salaries  for  the  various  fees  of  office  to  which  they  are  now 
entitled,  App.^^d- See  also  Copy  Money,  1.        Evidence. 

Messengers.    Evidence  of  Mr.  Lewis  Peacock,  as  to  the  general  nature  of  the  duties  of 

messenger  to  the  great  seal,  App.  330 Number  of  warrants  for  the  apprehension  of 

persons  for  contempt  Mr.  Peacock  has  had  to  execute  for  each  of  the  years  from  1816  to 
1824,  both  inclusive,  ib. 

Mills,  Richard.    One  of  the  clerks  in  court ;  evidence  as  to  how  far  the  clerks  in  court  add 

to  the  delay  of  a  suit,  App.  319 Return,  first,  on  the  part  of  the  plaintiff:  filing 

bill;  enforcing  appearance;  making  out  powers  to  enforce  answer,  ib.  553 Delivery 

of  exceptions;  amendment  of  bill;  injunctions;   replication;   commission  to  examine 

witnesses ;  entering  rules  to  produce  witnesses  and  pass  publication,  ib.  554 Secondly, 

on  the  part  of  a  defendant :  entering  appearance ;  filing  the  answer ;  plea  and  demurrer ; 

rules  on  defendant's  part  ib.  555,  556 Thirdly,  general  duties  of  a  clerk  in  court ; 

enrolment  of  decrees  and  orders ;  the  taxation  of  costs ;  knowledge  of  practice,  ib.  556, 

531'^ Paper  delivered  in  by  Mr.  Mills,  being  bill  of  costs  of  a  plaintiff  in  a  suit  for 

foreclosure,  ib.  605 The  defendant  held  out  every  obstacle,  and  it  was  precisely  four 

years  from  the  filing  of  the  bill  to  the  period  of  making  the  foreclosure  absolute,  ib. 

Total  amount  of  the  bill,  and  profit  of  the  clerks,  ib. 

Minutes.    A  cause  being  heard  and  decided  on,  a  very  important  duty  devolves  upon  the  re- 
gistrar, of  taking  down  the  minutes  and  drawing  up  the  decree.  Rep.  16 At  this  period 

of  the  suit  considerable  delay  firequenlly  occurs,  ib. The  expense  of  a  decree  is  also 

great  in  all  cases  in  which  the  pleadings  are  long,  ib. It  would  not  be  practicable  ii\ 

all  cases  that  the  minutes  should  be  ret^  or  prepared  immediately  after  the  decision  pro- 
nounced, ib.  18 Yet  some  check  ought  to  be  imposed  upon  a  practice  which  now 

prevails  to  a  great  degree  and  leads  to  much  delay  and  some  expense,  of  applying  to  the 
court  to  vary  the  minutes,  ib. 
Eecommendation  of  the  Commissioners  that  two  additional  re^strars  should  be  inune- 

diately  appointed,  Rep.  16,    17 Observations  respecting   the  establishment  of  the 

registrar's  office,  ib.  17 Duties,  &c.  of  the  diff*erent  clerks  in  the  office,  ib. Pro- 
position that  no  application  shall  be  permitted  to  vary  the  minutes  of  any  decree  or 
order,  unless  the  same  be  made  within  three  weeks  afler  the  decree  or  order  pronounced, 
ib.  48. See  also  Copies  of  Proceedings. 

Montagu,  Bant.  Has  been  a  practising  barrister  three  or  four  and  twenty  years ;  has  ha(l 
for  the  last  sixteen  years  considerable  business  in  bankruptcy ;  witness,  has  made  many 
observations  respecting  the  mode  in  which  the  bankrupt  laws  are  administered  by  the 
different  lists  of  commissioners  ;  evidence  given  15th  July  1825,  to.  show  that  a  tribuiiHl 
so  constituted  is  not  well  calculated  to  do  the  business  that  is  committed  to  it,  App. 
394 Further  evidence  taken  21st  July  182^5,  on  the  same  subject,  t6.  397 Evi- 
dence taken  22d  July  1825,  on  the  subject  of  the  evils  attendant  upon  the  want  of  publicity 
in  the  proceedings  before  commissioners,  ib.  406. 

Morgan  v.  Lord  Clarendon.  Particulars  given  by  Mr.  James  Currie  with  respect  to  thp 
proceedings  in  a  cause  of  Morgan  v.  Lord  Clarendon,  in  the  Court  of  Chancery,.  App. 

131 Circumstances  which  occurred  t^ndin^  to.  entail  upon  the  parties,  in  the  cause. 

an  expense  which  appeared  unnecessary  and  Durdensome,  16. Particulacft,i:espectiing 
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Morgan  v.  Lard  Clarendon — continued. 

the  proceedings  in  the  cause  of  Morgan  v.  Lord^Clarendon,  App,  155 Paper  delivered 

in  by  Mr.  Winter,  being  amounts  of  the  bills  of  costs  of  all  parties,  as  taxed  in  a  suit 
in  Chancery,  "  Morgan  against  Lord  Clarendon,*^  from  Trinity  term  1808  (when  the  biR 
was  filed)  to  Trinity  term  1823  (when  the  last  taxation  of  costs  was  held),  ib.  587. 

Mundat/y  Mr.  Return  of  Mr.  G.  Munday,  chief  clerk  to  one  of  the  Masters,  as  to  the  amount 
of  copy-money  received  by  him  upon  an  average  of  the  three  years  ending  1825,  and  also 
as  to  the  amount  of  his  salary  and  other  emoluments,  App,  569. 

Murray f  Jumet  Archibald.  UnderHsecretary  at  the  Rolls,  and  also  sec-retary  of  causes  ; 
examination  as  to  the  general  nature  of  witness's  duties  in  tliose  capacities,  under  e  acb 
office;  remuneration,  &c.  App.  327 ^There  is  only  one  instance  in  which  any  altera- 
tion beneficial  to  the  public  could  be  made^  and  that  is  as  to  confirming  reports  nid ;   ib. 

N. 

THew  Trials.  If  an  issue  be  directed  and  the  parties  are  dissatisfied  with  the  result,  an  appli- 
cation for  a  new  trial  should  be  made,  in  the  first  instance,  to  the  judge  directing  the 
issue,  Rep.  116. 

Notices  of  Motion.    See  Amended  Bills. 

O. 
Oral  Evidence.    See  Evidence. 

Orders.    See  Decrees. 

Orders  Nisi.     Proposition  that  in  all  cases  of  orders  nisi   to  confirm  reports,  the  same 

shall  be  served  on  the  clerk  in  court,  without  order.  Rep.  62 And  that  such  orders  nisi 

may  be  obtained  npon  petition,  as  well  as  by  motion,  ib. Proposition  that  the  order 

nisi  for  dissolving  the  common  injunction  may  be  obtained  upon  petition  as  well  as  upon 
motion,  tft.— — And  that  such  ordfer  be  served  two  clear  days  before  seal,  ib. 

In  the  case  where  a  party  does  not  perform  an  act  directed  to  be  done  by  him,  his 
opponent  is  obliged  to  have  recourse  to  an  order  nisi ;  Rep.  105  ■■  -If  the  act  be  then 
done  and  no  further  process  is  had  recourse  to,  the  party  suing  out  this  order  loses  the 

costs  of  it,  ib. Opinion  of  Mr.  Beames  that  the  costs  of  the  order  nisi  ought  to  be 

paid  by  the  party  whose  conduct  has  led  to  its  being  sued  out,  although  he  does  the  act 
required  without  further  process,  ib. Orders  nisi  to  confirm  reports  can  only  be  ob- 
tained by  motion,  which  rule  is  productive  of  unnecessary  delay  out  of  term,  as  the  days 
for  motions  then  only  occasionally  occur,  f&.  108 To  prevent  this  delay  it  is  expe- 
dient that  such  orders  should  be  had  upon  petition,  which  may  be  presented  any  day, 

ib. Delay  arising  from  the  rule  that  a  defendant  who  has  been  restrained  from  pro 

ceeding  at  law,  cannot  out  of  term  obtain  the  order  nisi  to  dissolve  the  injunction  but  by 

motion,  ib. Suggestion  of  Mr.  Beames,  in  his  explanatory  paper,  that  this  should  be 

obviated  by  allowing  the  order  nisi  to  be. obtained  out  of  term  by  petition  at  the 
Rolls,  ib. 

Orders  of  Course.  Proposition  that  the  Master  of  the  Rolls  or  the  Vice-Chancellor  be  at 
liberty  to  discharge  or  vary  any  order  of  course  made  upon  any  petition  or  motion,  by 
the  Lord  Chancellor,  or  by  each  oiber  respectively.  Rep.  65. 

Orders  of  the  Court.  Suggestions  offered  by  Mr.  Bickersteth  in  his  evidence  with  respect 
to  process  to  compel  obedience  to  orders,  App.  150. 


Parkinson,  Mr.  Return  of  Mr.  Parkinson,  one  of  the  chief  clerks  in  the  Accoifntant- 
generaFs  office,  as  to  the  amount  of  salary  and  gratuities  received  by  him,  App.  558. 

Payment  of  Money  into  Court.  Proposition  that  in  future  no  day  shall  be  named  in  any 
order  for  payment  of  fnoney  into  court,  or  for  the  transfer  of  stock  into  court.  Rep.  55 

By  the  present  practice  a  day  is  inserted  in  orders,  directing  the  payment  of  money 

or  the  transfer  of  stock,  ib.  93 If  the  order  is  not  complied  with  by  the  day  so  ap- 
pointed, it  becomes  necessary  to  obtain  a  new  order,  thereby  occasioning  additional 

expense,  ib. Suggestions  for  obviating  this  evil,  ib. Suggestions  of  Mr.  John  Bell 

with  respect  to  the  practice  of  the  court  as  regards  the  orders  for  the  payment  of  money, 
App.  25. 

Peacock,  Lewis.  Messenger  attending  the  Court  of  Chancery ;  general  nature  of  the  duties 
of  messenger  to  the  great  seal ;  number  of  warrants  for  the  apprehension  of  persons  for 
contempt  witness  has  had  to  execute  for  each  of  the  years  from  1816  to  1824,  both  inclu- 
sive, App.  330. 

Penn, 
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Penn,  Henry.  Has  been  second  clerk  to  one  of  the  Masters  twenty  years ;  evidence  as  to 
the  ordinary  course  in  witness's  office  with  respect  to  the  granting  of  warrants,  -^PP'  S?^* 

Pensam,  John.     Chancellor's  secretary  in  the  matters  of  bankruptcy ;  evidence  as  to  the 

Chancellor  hearing  matters  in  bankruptcy,  App.  499 Seal  papers  delivered  in  by  Mr. 

Pensam,  ib.  1129 Paper  delivered  in  by  Mr,  Pensam  with  respect  to  the  business  in 

bankruptcy,  ib.  1132 Further  paper  delivered  in  by  Mr.  Pensam  with  respect  to  the 

business  in  bankruptcy,  tb.  1136. 

Petitions.  Proposition  that  all  petitions  to  the  court,  and  all  cases  stated  by  the  order  of 
the  court  for  the  opinion  of  a  court  of  law,  shall  be  filed  in  the  report  oflSce,  Rep.  48 

Daily  papers,  containing  petitions  before  the  Lord  Chancellor  and  Vice-Chancellor 

respectively,  from  the  first  seal  before  Michaelmas  term  1822  to  the  last  day   of  the 

sittings  after  Trinity  term  1825,  both  inclusive,  il/3»p.  633 Daily  papers,  containing 

the  list  of  peiitions  before  the  Master  of  the  Rolls,  from  Michaelmas  term  1822  to  Trinity 
term  1825,  both  inclusive,  ib.  894,  et  seq. See  also  Bankruptcy.      Hearing  of  Causes. 

Pleadings.  In  cases  of  mere  administration,  where  the  question  is  upon  the  simple  construc- 
tion of  some  instrument,  the  same  forms  of  pleading  cannot  be  re(][uisite  as  in  those  of 
complex  litigation.  Rep.  26— ^-Proposition  of  the  Commissioners  with  a  view  to  reme- 
dying the  evil,  ib, There  would  be  danger  in  laying  down  any  rules  so  precise  as 

to  fetter  the  discretion  of  the  pleader,  ib. A  party  being  a  defendant  to  a  suit  in 

equity  ought  in  all  cases  to  be  enabled  to  submit  to  the  court  any  matter  of  fact,  by 
reason  of  which  he  apprehends  that  he  is  not  in  strict  iustice  compellable  to  make  the 

disclosure  sought  by  tne  bill,  ib.  29 It  has  been  thought  expedient  to  recommend  that 

a  defence  by  answer  should  be  permitted  in  all  cases  to  which  a  plea  or  demurrer 

would,  according  to  the  present  practice,  be  applicable,  ib.  30 Providing,  at  the 

same  time,  for  the  plaintiff  an  expeditious  mode  of  obtaining  the  decision  of  the  court 
on  the  question  of  the  defendant's  liability  to  make  the  discovery  sought,  ib. 

Proposition  that  a  defendant  shall,  after  appeamnce,  be  allowed,  without  order,  eight 
weeks  time  to  plead  answer  or  demur  to  the  plaintiff's  bill,  in  a  town  cause,  and  ten 
weeks  in  a  country  cause.  Rep.  39. 

Evidence  given  by  Mr.  John  Bell  as  to  what  alterations  might  be  usefully  made  in  the 

form  of  Chancery  pleading,  App.  \.  9.  14.  20 Suggestions  contained  in  the  evidence 

of  Mr.  Henry  Bickersteth,  as  to  the  mode  by  which  the  present  form  of  the  prolixity 

of  proceeding  in  the  Court  of  Chancery  might  be  lessened,  ib.  153 Evidence  of  Mr. 

William  Whitton  as  to  the  preparation  of  pleadings  in  the  Court  of  Chancery,  ib.  184 

Evidence  of  Mr.  Lancelot  Shadwell  to  show  that  no  evil  arises  in  the  Court  of  Chancery 

from  the  prolixity  of  pleadings,  ib.  194 Evidence  of  the  Right  hon.  the  Lord  Chief 

Baron,  to  show  that  no  improvements  could  well  be  suggested  in  the  form  of  pleading  in 

Chancery,  ib.  344 Evidence  of  Mr.  George  Heald,  to  show  that  no  improvement  can 

be  made  in  the  form  of  pleadings  in  equity,  except  as  to  pleas,  ib.  350. 

Pleas.    Explanatory  observations  by  Mr.  Beames,  as  to  the  evidence  taken  before  the 

Commissioners  upon  the  subject  of  the  rules  relating  to  pleas.  Rep.  94 The  result 

may  be  stated  to  be  that  those  rules  are  so  highly  technical,  and  so  difficult  in  their 
practical  application,  as  to  be  productive  in  some  instances  of  great  injustice,  ib.  94,  95^ 
-——Daily  papers,  containing  pleas  before  the  Lord  Chancellor  and  Vice-Chancellor  re- 
spectively, from  the  first  seal  before  Michaelmas  term  1822  to  the  last  day  of  the  sittings 
alter  Trinity  term  1825,  both  inclusive,  App.  633. 

Plumer,  Thomas  Hall.  One  of  the  examiners  of  the  Court  of  Chancery ;  examination 
taken  1st  December  1824,  upon  a  return  made  by  witness,  on  the  requisition  of  the  Com- 
missioners, containing^a  statement  of  the  duties  of  the  examiners,  and  containing  also  a 

proposition  for  the  improvement  of  the  office,  App.  288 Return  of  the  nature,  form,, 

and  manner  of  the  practice  and  proceedinoa  of  the  examiners,  ib.  542 Observations 

in  addition  to  former  evidence  and  return,  ib.  546 Number  of  causes  in  which  interro^ 

gatories  have  been  filed  by  Mr.  Plumer  between  the  first  day  of  Michaelmas  term  1824, 
and  the  first  day  of  Michaelmas  term  1825,  ib.  1150. 

Possession  of  Lands.  Proposition  that  where  a  party  obstinately  retains  possession  of  lands 
or  other  real  property,  after  a  writ  of  execution  of  an  order  for  delivering  up  possession 
has  been  duly  served,  the  party  issuing  it  be  at  liberty  to  issue  not  only  the  attachment 

for  breach  of  such  writ,  but  also  the  writ  of  assistance,  Rep.  61 Practice  of  the  court 

where  a  party  obstinately  retains  possesssion  of  lands  after  a  writ  of  execution  of  an  order 

for  delivery  of  such  possession  has  been  duly  served,  ib.  106 Utter  uselessness  of  the 

intermediate  writ  of  injunction,  commanding  the  party  to  deliver  possession,  26.— —Sug- 
gestions for  remedying  this  evil,  ib. 

Practice  of  the  Court.    What  is  called  the  *'  Practice  of  the  Court,"  is  the  body  of  rules. 

and  orders  regulating  the  proceedings.  Rep.  10 Particularly   the   conduct   of  the 

parties  as  to  the  time  and  manner  of  taking  the  various  steps  which  they  are  required  to 
take  in  the  progress  of  the  suit,  ib. 

0.2.  p  4  Proceeding 
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Proceeding  by  Bilk.     Evidence  of  Mr.  Henry  Bickersteth,  offering  saggestionn  with  refer'- 
ence  to  the  practice  of  proceeding  by  bills,  App.  145. 

Process.     Evidence  of  Mr.  William  Whitton  as  to  the  causes  of  delay  in  issuing:  process  in 

the  practice  of  the  Court  of  Chancery,  Jpp.  57 Evidence  of  M  r.  Henry  Bickersteth, 

offering  suggestions  with  respect  to  the  process  to  compel  appearance  to  bills  when  filed, 
ib.  145. 

Propositions  of  the  Commissioners.    General  observations  of  the  Commissioners  upon  the 
propositions  laid  down  by  them  with  reference  to  the  proceedings  in  the  (jourt  of 

Chancery,  Mep.  10 Propositions  of  the  Commissioners  with  regard  to  the  practice  of 

the  Court  of  Chancery,  ib.  10,  et  seq. 

Publication.    The  evidence  having  been  taken,  publication,  as  it  is  termed,  then  passes ; 
that  is,  the  examinations  are  concluded,  and  the  depositions  made  public,  and  copies 

given  out  to  the  parties.  Rep.  15 Much  delay  frequently  occurs  before  this  is  done, 

and  costs  are  also  occasioned  by  applications  being  made,  without  any  sufficient  ground, 

to  enlarge  publication,  ib. Kemedy  proposed  by  the  Commissioners  for  this  evil,  ib. 

^ — After  publication  is  passed,  the  cause  is  to  be  set  down  for  hearing,  ib. It  so 

often  happens  that  a  suit  in  equity  is  intended  by  the  plaintiff  himself  to  be  a  dilatory 
proceeding,  that  it  is  necessary  to  lay  down  rules  for  preventing  delay  even  in  this  stage 

of  a  cause,  ib. The  payments  for  copies  of  proceedings  taken  from  the  Masters'  office 

form  the  principal  source  from  which  the  Masters  are  remunerated,  ib.  23. 

Proposition  that  publication  shall  not  in  future  be  enlarged  except  upon  a  special 
application  to  the  court  for  that  purpose,  Rq).  46-  ■  "This  should  be  supported  by  affi- 
davit, and  be  at  the  expense  of  the  party  applying,  unless  otherwise  ordered  by  the  court, 

ib. Proposition  of  the  Commissioners  for  the  purpose  of  enabling  all  person  s  to  obtain 

precise  information  from  time  to  time  as  to  the  state  of  any  cause  m  which  th  ey  may  be 

interested,  ib.  58 Observations  upon  Lord  Clarendon's  order,  providing,  **  that  after 

witnesses  examined  in  court,  there  should  be  two  rules  only  given  for  publication,  viz.  an 

ordinary  rule,   and  then  arule  to  show  cause  why  publicationshould  not  pass,  ib. 

And  upon  the  return  of  a  commission,  one  rule  only  to  be  given,  ib.  84 Within  which 

times  aforesaid,  if  the  other  side  do  not  show  unto  the  court  good  cause  to  the  contrary, 
publication  shall  pass  accordingly,"  ib. 

Under  the  existing  practice  of  the  court,  the  parties  upon  the  record  have  sufficient 
means  of  ascertaining  the  different  steps  which  have  been  taken  in  the  cause,  with  the 

}>reci8e  nature  of  each  of  such  steps.  Rep.  gg But  the  practice  does  not  concede  in- 
brmation  equall]^  explicit  to  strangers,  ib. Nor  indeed  to  persons  who,  though  not 

in  strictness  parties  upon  the  record,  are,  as  creditors  or  leratees,  materially  interested  in 

the  nature  of  the  cause,  ib. It  must  obviously  be  highly  conducive  to  justice  that 

every  facilitv  should  be  afforded  to  persons,  however  remotely  interested,  to  obtain  a  per- 
fect knowleage  of  the  actual  state  of  any  cause  at  any  given  moment,  ib. 

Evidence  to  show  that  there  are  no  reasons  why  rules  for  publication  should  not  be  entered 

out  of  term  time,  App.  20,  21 Evidence  of  Mr.  Basil  Montagu  on  the  subject  of  the 

evils  attendant  upon  the  want  ofpublicity  in  the  proceedings  before  the  Commissioners  of 
Bankrupts,  ib.  406. 

Pugh,  John.  Return  of  Mr.  John  Pugh,  chief  clerk  to  one  of  the  Masters,  as  to  the  amoun  t 
of  copy-money  received  by  him  upon  an  average  of  the  three  years  preceding  1825,  and 
also  the  amount  of  his  salary  and  other  emoluments,  App.  563. 

Raynsfordf  Thomas  A.     Has  sat  as  registrar  under  the  Chancellor ;  evidence  as  to  the  Lord 
Chancellor  being  engaged,  on  the  days  for  which  the  cause  papers  are  mada  out,  in  doin^ 

business  which  does  not  appear  on  the  paper,  App.  4g4 Paper  referred  to  in  Mr. 

Raynsford's  evidence,  ib.  1 115 Statement  from  the  minute-book  of  Mr.  Raynsford,  ib. 

1 147 Names  of  the  last  fifty  decrees  in  Mr.  Raynsford's  account,  and  his  fees  received 

upon  each  decree,  ib.  1 152. 

Registrar's  Office.  Proposition  that  in  future  any  person  may  be  at  liberty  to  require  from  the 
registrar's  office,  a  copy  of  the  title  and  ordermg  part  only  of  any  decree  or  order,  Rep.  47 

Paying  for  the  same  at  the  present  rate  or  price  of  1 5.  6  d.  for  the  first  side,  and  1  s. 

for  every  otner  side,  ib. Proposition  that  the  present  number  of  four  deputy  or  sub- 
registrars  be  increased  to  six,  ib. And  that  each  be  allowed  two  clerks,  ib. 

Proposition  that  the  registrar's  office  do  continue  open  till  three  o'clock  in  the  after- 
noon, and  re-open  at  six,  instead  of  shutting  at  two,  and  re-opening  at  five,  as  at  present, 

Rep.^y It  is  expedient  that  the  Lord  High  Chancellor,  the  Master  of  the  Rolls,  and 

the  Vice-Chancellor,  should  take  into  consideration  the  present  state  of  the  profits  and 

fees   of  the  several  persons   now  employed  in   the  registrar's  office,  ib. ^The  same 

parties  should  make  rules  and  regulations  tor  the  admission  and  qualification  of  clerks  in 
the  registrar's  office,  ib. 

From  the  evidence  of  various  witnesses,  it  appears  that  most  of  ihe  time  of  the  deputy 

registrars  is  necessarily  occupied  in  court,  Rep.  86 ^The  drawing  up  and  passing  of  the 

decrees  and  orders  are  thereby  unavoidably  delayed,  to  the  great  injury  of  the  suitors  in 

general 
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general.  Rep.  86 Explanation  by  Mr.  Beames  of  the  remedial  measures  suggested  on 

this  subject,  f&.  86, 87 Although  no  complaints  have  been  made  with  respect  to  the 

fitness  of  any  of  the  four  gentlemen  now  occupying  the  o£Bce  of  deputy  registrars, 
yet  representations  have  been  made  in  regard  to  Uie  mode  in  which  persons  are 
originally  introduced  into  the  registrar's  office  as  clerks,  and  trained  for  the  situation  of 

deputy-registrars^  ib. Remarks  upon  the  propositions  of  the  commissioners  on  this 

subject,  ib. 

Evidence  of  Mr.  Vizard  as  to  the  serious  obstacles  in  the  registrar's  office,  which  are 

detrimental  to  the  interests  of  the  suitors,  App.  47 Remarks  by  Mr.  Thomas  Walker 

upon  his  return  to  the  requisition  to  the  commissioners,  containing  such  suggestions  as 
have  occurred  to  him  with  respect  to  the  office  of  registrar,  ib.  302 Answer  of  the  regis- 
trars to  the  requisition  of  the  commissioners,  as  to  whether  by  any  and  what  means  it 
may  not  be  practicable  to  avoid  the  delays  which  occur  in  the  delivery  of  decrees  and 

orders,  ib.  548 ^And  to  secure  to  the  parties  the  possession  of  them  withui  one  month, 

or  some  other  reasonable  time,  from  the  day  of  pronouncing,  ib. Always  assuming 

that  the  opinion  of  the  court,  tipon  all  points  of  the  cause  or  matter,  is  distinctly  expressed 

at  the  hearing,  ib. Also,  reply  to  the  requisition  as  to  '*  what,  in  their  opinion,  would 

be  the  proper  regulations  with  respect  to  the  admission  of  clerks  into  the  registrar's 

office,"  ib.  549 With  a  view  to  exclude  all  incompetent  persons,  and  to  secure  to  the 

public  service  that  degree  of  information  and  intelligence  which  the  situation  demands, 

ib. Further  communication  from  the  registrars  to  the   commissioners  for  inquiring 

whether  any  and  what  alterations  might  be  made  in  the  practice  established  in  the  Court 
of  Chancery,  or  in  the  several  offices  of  that  court,  ib.  1153. 
Registrars.    The  office  of  registrar  would  give  full  exercise  to  all  the  ability  of  gentlemen 

of  very  considerable  talent  at  the  bar,  Rep.  1 7 Suggestion  of  the  commissioners,  that 

it  might  more  certainly  secure  the  effectual  execution  of  these  offices  if  they  were  filled 
hereafter  by  barristers  of  not  less  than  ten  years'  standing,  ib. 

Rehearing.  Proposition  of  the  commissioners  with  respect  to  re-hearings.  Rep.  65— 
Explanatory  observations  of  Mr.  Beames  on  the  propositions  of  the  commissioners  with 
respect  to  the  rehearing  of  causes  decided  by  tne  Master  of  the  Rolls,  ib.  113,  114 

A  party  dissatisfied  with  the  decision,  and  conceiving  that  a  diflerent  result  would 

be  the  consequence  of  a  further  consideration  of  his  case,  sometimes  ch6oses  to  have  the 

cause  reheard  before  the  same  judge,  ib.  114 Reasons  why  it  should  be  required 

that  the  party  electing  to  rehear  his  cause  before  the  same  judge,  or  the  same  branch 
of  the  court,  should  be  bound  by  the  judgment  on  rehearing,  which  as  to  him  indi- 
vidually should  be  final,  2*6.  115 This,  however,  should  not  preclude  his  adversary 

from  his  right  to  appeal,  i&.— -^Nor  should  it  prevent  the  court  itself  from  directing  a 
rehearing,  if  the  purposes  of  justice  require  it,  in  the  opinion  of  the  court,  ib. 

Daily  papers,  containing  rehearings  before  the  Lord  Chancellor  and  Vice-Chancel  lor 

respectively,  from  Michaelmas  term  1822  to  Michaelmas  term  1825,  App.  633  et  seq. 

Daily  papers,  containing  rehearings  before  the  Master  of  the  Rolls,  from  Michaelmas 

term  1822   to  Trinity  term  1825,  inclusive,  ib.  894 Rehearings  and  appeals  before 

the  Lord  Chancellor,  set  down  in  various  terms  from  1808  to  1825,  to.  1092 List  of  re- 
hearings heard  and  disposed  of  by  the  Lord  Chancellor,  in  each  term  and  sittings  since 

the  sittings  after  Hilary  1822,  ib.  logS List  of  rehearings  and  appeals  now  depending 

and  unheard  before  the  Lord  Chancellor,  ib.  11 01. 
See  also  Ametided  Bilk. 

Rejoinder.  Evidence  of  Mr.  John  Bell  as  to  how  far  it  would  be  useful,  where  a  plaintiff 
files  his  rephcation  before  he  receives  notice  from  the  defendant  of  a  notice  to  dismiss 
for  want  ot  prosecution,  that  he  should  serve  a  subpoena  to  rejoin,  and  obtain  a  rule  for 
a  commission  within  one  week  from  the  filing  of  the  replication,  App.  19. 

Reports.    Evidence  of  Mr.  John  Bell  upon  the  practice  of  the  Court  of  Chancery,  with 

respect  to  confirming  reports,  App.  21 Suggestions  in  the  evidence  of  Mr.  Whitton 

with  a  view  to  ameliorating  the  practice  of  the  Uourt  of  Chancery  in  respect  to  the  reports 
prepared  by  the  Master,  ib.  83. 

Rolls,  Master  of  the.    Evidence  of  Mr.  James  Hine  as  to  the  general  nature  of  the  duties  o^ 

the  office  of  chief  secretary  to  the  Master  of  the  Rolls,  App.  324 Emoluments,  &c.  of 

the  chief  secretary,  ib. How  far  any  improvement  beneficial  to  the  public,  for  the  pur- 

Sose  of  saving  either  delay  or  expense,  might  be  made  in  the  office,  ib. Evidence  of 
It*  James  Archibald  Murray  as  to  the  general  nature  of  tlie  duties  of  under  secretary  at 

the  Rolls;  emoluments,  &c.,  ib.  327* There  is  only  one  instance  in  which  any  alteration 

beneficial  to  the  public  could  be  made,  and  that  is  as  to  confirming  reports  nisi,  i6.— — 
Information  by  Mr.  Henry  Burrows  as  to  the  quantum  of  business  which  was  dispatched 
during  the  last  twelve  months  that  Sir  William  Grant  sat, and  the  first  twelve  months  that 

the  late  Master  of  the  Rolls  sat,  ib.  497 Daily  papers,  containing  causes,  rehearings, 

exceptions,  further  directions,  and  petitions  before  the  Master  of  the  Rolls,  from  the  first 
seal  before  Michaelmas  term  1822  to  the  last  day  of  sittings  after  Trinity  term  1825, 
inclusive,  ib.  894. 
See  also  Further  Directions.        Six  Clerks'  Office. 
0.2.  E  Romilfy, 
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Romilly,  Sir  5.     His  opinion  in  the  cause  of  Sleman  r.  Hamlyn^  App.  577. 

Moots,  George.  Barrister  practising  in  the  Court  of  Chancery ;  has  been  a  commissioner 
of  bankrupts  upwards  of  twenty  years;  evidence  as  to  the  defects  in  the  system  of 
administering  justice  before  the  London  Commissioners  of  Bankrupt;  suggestions  as 

to  the  mode  in  which  some  of  the  mischief  of  the  system  may  be  prevented,  App.  428 

Observations  upon  the  subject  of  the  evidence  of  other  witnesses^  ib.  488. 

Roupelly  George  Boone.  Has  practised  for  a  great  many  years  as  a  pleader  in  the  Court 
of  Chancery ;  considerable  diflSculty  in  the  way  of  any  counsel  without  the  bar  being 
])eard  upon  motion  before  the  Lord  Chancellor,  from  the  pressure  of  business  now  in  the 

court,  and  according  to  the  present  system  of  the  court,  jl/ip.  331 Also  evidence  as 

to  other  inconveniences  arising  from  the  present  practice  of  the  courts  ib. Evi- 
dence taken  igih  January  1825,  as  to  the  present  mode  of  taking  evidence  in  the  Court 
of  Chancery  being  productive  of  very  considerable  expense,  and  otherwise  an  injury  to 

suitors,  ti,  340 ^Remedies  suggested  for  ameliorating  ihese  evils,  ib. Suggestions 

from  Mr.  Roupell,  given  in  subsequently  to  his  examination,  ib.  343, 

Salaries.    See  Fees.        Master's  Office.        Masters  in  Chancery. 
Seal  Papers.    Seal  papers  delivered  in  by  Mr.  Pensam,  App.  1129. 

Securities.  Account  of  the  cash  and  securities  belonging  to  the  suitors  in  the  Court  of 
Chancery,  standing  in  the  books  of  the  Bank  of  England,  in  the  name  of  the  Account- 
ant-general, on  the  1st  October,  1823,  App.  1145. 

Serjeant-at-Arms.  Evidence  of  Mr.  John  Bell  with  respect  to  the  duties  of  the  serjeant-- 
at-arms in  the  Court  of  Chancery,  App,  13. 

Service  of  Notices.    See  Clerks  in  Court.        Hearing  of  Causes. 

Shadwell,  Lancelot.  Barrister  practising  in  the  Court  of  Chancery ;  beneficial  alterations 
which  might  be  made  in  the  practices  of  that  court,  App.  190-^ — Further  evidence  on 
the  same  subject,  ib.  205. 

Shepherd^  James.  Second  clerk  to  one  of  the  Masters ;  ordinary  course  of  witness's  office 
as  to  the  granting  of  warrants ;  hours  during  which  they  are  ordinarily  granted^  App. 
386. 

Star  Clerks^  Office.  The  nature  and  duties  of  the  office  of  six  clerks  are  particularly  set  forth  in 
the  report  made  in  the  year  1816  by  the  Commissioners  appointed  to  inquire  into  the 

duties,  salaries,  and  emoluments  in  courts  of  justice,  Rep.  33 ^The  Commissioners  have 

also  examined  one  of  the  present  six  clerks,  tfc. There  is  not  sufficient  occasion  for  six 

})ersons  in  this  office,  ib. The  suitors  do  not  receive  sufficient  advantage  from  the 
ees  paid  therein,  ib. 

These  officers  may,  under  new  regulation?,  be  employed  most  usefully  for  the  public 

in  the  discharge  of  the  duty  in  taxing  costs,  Rep.  33 It  would  be  desirable  on  many 

accounts  to  relieve  the  Masters  from  tins  duty,  ih, Proposition^  that  the  Lord  Chan* 

cellor,  the  Master  of  the  Rolls,  and  the  Vice-Chancellor  shall  make  arrangements  with 
respect  to  the  alterations  proposed  by  the  Commissioners  in  the  ISix  Clerks'  Office,  iJ.  60 

* Several  of  the  present  six  clerks  are  persons  either  much  advanced  in  years,  or  of 

infirm  health,  and  tney  would  therefore  be  in  a  great  measure  inadequate  to  the  discharge 

of  the  active  duty  of  taxation,  in  addition  to  the  other  duties  of  their  office,  tb.  103 

They  should,  in  order  to  make  room  for  the  immediate  appointment  of  effective  taxing 

officers,  be  allowed  to  retire,  ib. Grounds  upon  wbicn  they  should  be  allowed  to 

retire  upon  pensions  equivalent  to  their  present  emoluments  as  six  clerks,  and  clerks  of 
the  inrolments,  and  comptrollers  of  the  Hanaperj^  taken  upon  an  average  of  the  last  three 

years,  t6.- Evidence  of  Mr,  Fraucis  Vesey  as  to  the  duties  of  the  six  clerks,  App.  138 

—Compendious  statement  of  the  duties,  fees,  8ic.  of  the  six  clerks  in  Qhancery,f6.  539. 

S^  also  Fees. 

Sleman  v.  Hamlyn.  Evidence  of  Mr.  James  Fairbank  as  to  the  nature  of  the  pvooeedings 
in  the  case  of  Sleman  v.  Hamlyn  in  the  Court  of  Chancery,  with  suggestions  for  the 

improvement  of  some  of  the  practices  of  the  court,  App.  115 Paper  delivered  in  by 

Mr.  Fairbank,  containing  the  opinions  of  Mr.  Leach  and  Sir  S.  Romilly  on  the  case  of 
Sleman  v,  Hamlyn,  ib.  577. 

Solicitors.  Solicitors  may  agree  in  particular  cases  to  dispense  with  the  general  rules  made 
i'or  the  benefit  of  suitors.  Rep.  la- — -There  are  cases  in  which  it  may  be  reasonable 

that  they  should  so  agree,  ib. And  in  which  it  would  certainly  not  be  for  their 

client's  interest  to  complain  to  the  court,  or  to  call  for  its  interference,  ib.-^ Delay 

cccasioned  by  the  non->attendance  of  solicitors,  ib.  33— -—-Suggestion  as  to  the  expe- 
diency of  the  court  having  authority  in  such  cases  to  order  the  solicitors  to  pay  per« 
sonally  the  costs  attendant  upon  such  delay,  ib. 
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Solicitors — continued. 

Proposition  that  the  solicitor  employed  for  the  plaintiff  io  a  creditor's  suit,  shall  not, 

nor  shall  his  partner  nor  clerk,  be  employed  for  the  defendant,  Rep.  53 Proposition, 

that  no  solicitor  employed  for  any  party  in  a  cause,  nor  his  partner  nor  clerk,  shall  be 

employed  for  the  receiver  in  the  cause,  ib. Also,  that  he  shall   not  be  employed 

for  anjr  person  purchasing  property  under  a  decree  of  the  court  in  the  cause,  or  who, 
not  being  a  party,  is  in  any  otner  manner  incidentally  connected  with  the  cause,  t&.—— 
And  that  whenever  upon  any  proceedings  before  a  Master,  the  same  solicitor  is  em- 
ployed for  two  or  more  parties,  such  Master  may  require  that  any  such  parties  may  be 
represented  before  him  by  a  distinct  solicitor,  ib. 

Proposition,  thai  every  solicitor  be  at  liberty  to  register  one  or  two  clerks,  to  be 
approved  of  by  the  Master  of  the  day,  for  the  purpose  of  attending  all  proceedings  in 

the  Master's  office,  which  he  does  not  attend  himself.  Rep.  54 And  that  in  cases 

where  it  shall  appear  that  they  cannot  proceed  by  reason  that  a  solicitor  for  one  of  the 
parties  is  not  present,  such  solicitor  shall  personally  pay  to  all  or  any  of  the  parties, 
such  costs  as  the  court  shall  think  fit  to  award,  ib.  59 Proposition  of  the  commis- 
sioners with  respect  to  the  taxation  of  the  solicitor's  bill,  where  the  same  solicitor  is 
employed  for  two  or  more  defendants,  f&  61  • 

Proposition,  that  in  all  cases  where  a  person  who  is  not  a  party  appears  upon  any 
proceeding,  in  a  cause  or  any  other  matter,  service  upon  the  solicitor  in  London,  by 

whom  he  appears,  shall  be  deemed  good  service  upon  such  party,  Rq>.  62 There  may 

be  some  reason  to  think  that  mischief  sometimes  results  from  the  same  solicitor  being 

concerned  for  different  parties  in  .the  same  cause,  ii.  91 Explanations,  observations, 

and  suggestions  with  respect  to  this  subject,  ib. Observations  upon  the  proposition, 

that  it  has  not  been  deemed  expedient  by  any  general  rule  to  prevent  the  same  solicitor 
being  so  employed,  ib.  92 Still  it  would  be  proper  to  arm  the  Master  with  a  discre- 
tionary authority,  enabling  him,  where  the  same  solicitor  is  employed  for  two  or  more 
parties,  to  require  that  any  of  such,  parties  should  be  represented  by  a  distinct  solicitor, 

ib, To  enforce  obedience  to  this  requisition,  the  Master  should  be  allowed  to  refuse 

to  proceed  until  such  party  is  represented,  ib. 

It  sometimes  happens,  that  a  cause  cannot  conveniently  proceed  because  a  solicitor 
for  one  of  the  parties,  or  his  clerk,  is  not  present,  or  by  reason  that  the  papers  necessary 
for  the  use  of  the  judge  have  not  been  delivered  according  to  the  practice  of  the  court, 

jjg,,  101 Observations  and  suggestions  with  a  view  to  obviate  this  evil,  ib.  101,  102 

If  the  same  solicitor  is  concerned  for  two  or  more  defendants,  in  the  same  cause, 

there  is  nothing  in  the  present  practice  which  prevents  him  from  putting  in  a  separate 

answer  for  each  defendant,  to  the  obvious  increase  of  the  expense,  ib.  107 Proposition, 

that  the  taxing  officer  should  judge  of  the  propriety  of  tne  solicitor's  conduct  in  this 
respect,  and  that  the  judgment  of  such  taxing  officer  upon  it  should  be  final,  ti. 

Evidence  of  Mr.  John  Bell,  as  to  the  delays  which  arise  from  the  courtesy  between 

solicitors,  App.  10, 1 1 Inconvenience  arising  from  the  same  solicitor  being  concerned 

for  the  parties  who  have  in  the  cause  conflicting  interests,  ib.  27 Evidence  of  Mr. 

Bell  to  show  that  it  would  be  desirable  that  the  solicitor  employed  by  the  plaintiff, 
should  in  no  case  be  employed  for  any  defendant,  ib. — — Evidence  of  Mr.  William 
Vizard  as  to  the  delays  which  are  occasioned  in  the  Court  of  Chancery,  by  the  solicitors 

ib.  34 Solicitors  do  not  attend  with  the  same  diligence  to  the  interests 

of  their  cUents  in  Chancery  as  they  do  in  the  courts  of  common  law;  reasons  of  this, 
ib^  yj^ — Evidence  of  Mr.  Vizard  as  to  the  propriety  of  a  solicitor  representing  more 
than  one  party  in  a  cause ;  opinion  that  a  rule  to  pronibit  such  a  practice  would  be  pro- 
ductive of  more  evil  than  good,  t6.  40. 

See  also  Administration  of  Assets.      Clerks  in  Court,  1.  4. 

Special  Motions.  According  to  the  Order  of  i649>  no  special  motion  can  be  made  without 
'<  two  days'  personal  notice,"  (Ord.  Ch.  Ed.  Beam*  115)  which  in  construction  has  been 
deemed  one  clear  day's  notice ;  a  notice  for  Thursday  being  deemed  good  if  served  on  the 

preceding  Tuesday,  Rq).  107 Doubts  as  to  whether  this  is  the  right  construction  of 

the  terms  of  that  order,  ib. It  is  expedient  that  notice  of  them  should  be  given  at 

least  two  clear  days  before  they  are  to  be  heard,  ib. 

Stanley,  William.    Return  of  Mr.  William  Stanley,  chief  clerk  to  one  of  the  Masters,  as  to 

his  salary  and  emoluments,  App.  565 Evidence  as  to  the  attendance  and  duties  of  the 

clerks,  ib.  157. 

Stephen,  James  (Master  in  Chancery).  Observations  and  suggestions  of  Master  Stephen, 
in  answer  to  the  request  of  the  commissioners  for  inquiring  whether  any  and  what  alter- 
ation might  be  made  in  the  practice  established  in  the  Court  of  Chancery,  or  in  the 
several  offices  of  that  Court,  as  far  as  such  request  relates  to  the  practice  or  proceedings 
in  the  Master^s  office,  App.  509 Second  return  on  the  same  subject,  ib.  543. 

Stratford,  Thomas  Paul  (Master  in  Chancery).  Observatious  and  suggestions  oF  Master 
Stratford,  in  answer  to  the  request  of  the  commissioners  for  inquiring  whether  any  and 


0.2. 


E  2  what 


Digitized  by 


Google 


1 


28  LAW,  AND  COURTS  OF  JUSTICE.  [msmttvp 

I — Report,  1826 — continued. 

Stratford,  Thomas  Paul  (Master  in  Cliancery) — continued. 
what  alteration  might  be  made  in  the  practice  established  in  the  Court  of  Chancery,  or 
in  the  several  offices  of  that  court,  as  far  as  such  request  relates  to  the  practice  or  pro- 
ceedings in  the   Master's  office,    App.   505 Second   return  on   the  same   subject, 

tft.  507. 

Subpana*    The  first  process  of  the  court  is  the  subpcsna  to  compel  the  appearance  and 

answer  of  the  defendant  to  the  bill  of  the  complainant.  Rep.  10 Delay  and  expense 

are  occasioned  by  the  manner  in  which  this  writ  is  now  made  returnable,  ib. Material 

alteration  proposed  bjr  the  commissioners  in  this  respect,  16.  10,  1 1 Much  improve- 
ment might  be  made  in  the  form  of  the  writ  itself,  ib. 

Proposition  that  every  plaintiff,  whether  in  a  town  or  country  cause,  shall  at  all  times 
be  at  liberty,  without  order,  to  sue  forth  a  subpcena  to  answer,  returnable  on  a  day 

certain,  either  in  term  time  or  in  vacation.  Rep.  39 Proposition,  that  the  form  of  every 

writ  of  subpoena,  to  appear  and  answer,  be  altered  so  as  to  express  the  day  required  ; 

and  the  consequence  of  disobedience,  ib. Also  proposition,  that  a  writ  of  subporaa 

be  sued  out  for  each  defendant,  ib.  ■  And  that  the  costs  of  all  such  writs  be  costs  in 
the  cause,  t6.^«— Proposition,  that  in  all  cases  the  subpoena  to  hear  judgment  shall  be 
served  on  the  clerk  in  court,  ib.  46. 

Explanation  by  Mr.  Beames,  respecting  the  propositions  of  the  commissioners  with 

regard  to  subpcenas.  Rep.  67,  68 ^The  subposna  to  hear  judgment  is  in  effect  a  mere 

notice  that  the  cause  will  be  heard  on  a  given  day,  ib.  85 But  by  the  practice  of  the 

court  it  is  to  be  served  personally,  or  left  at  the  house  of  the  party,  with  one  of  the  family^ 

a  certain  time  before  the  hearing,  ib. ^This  mode  of  service  is  sometimes  dispensed 

with  by  an  express  order,  ib. There  is  an  express  provision  of  the  court  requiring  all 

petitions  for  **  subposna,  attachment,  or  other  process,'^  and  the  orders  thereupon,  to  be 

nled  with  the  registrar,  ib.  89 Observations  on  the  propositions  of  the  commissioners 

on  the  8ubject,t&. Evidence  of  Mr.  John  Bell  as  to  the  period  at  which  subpoenas  should 

be  made  returnable,  App.  10 Suggestions  offered  by  Mr.  Bickersteth^  in  his  evidence 

taken  before  the  commissioners  6th  August  1824,  with  respect  to  ttie  form  of  the  sub* 
jKBua,  ib.  147. See  also  Amended  Bills. 

Supplemental  Bills.  It  frequently  happens,  after  a  cause  is  referred  to  the  Master  by  a 
decree,  some  event  occurs  which  gives  an  interest  in  the  subject-matter  of  the  suit  to 

an  individual  not  originally  before  the  court,  Rep.  27 Proposition  of  the  commis* 

sioners^  that  whenever  a  supplemental  bill  becomes  necessary,  the  Master  shall  fix  a  time 
within  which  the  answer  shall  be  put  in,  t6. —— Proposition  respecting  the  power 
which  should  be  possessed  by  the  Masters  in  Chancery  with  respect  to  supplemental 
bills,  ib.  54* 

Sworn  Clerks.  Proposition  that  the  sworn  clerks  of  the  court,  and  the  waiting  clerks,  be 
no  longer  allowed  to  claim  any  fee  for  attendances  in  court  upon  any  day  when  a  cause 
shall  be  in  the  paner  for  hearing.  Rep.  59 Or  when  a  cause,  appeal,  rehearing,  fur- 
ther directions,  plea,  demurrer,  or  exceptions,  shall  be  in  hearing,  or  in  the  paper  after 

having  been  part  heard,  ib. Qualification  for  the  admission  of  a  sworn  clerk,  App. 

550 Duties  of  the  sworn  clerks,  ib. See  also  Examinet^s  Office. 


Taxation  of  Costs.   Proposition,  that  it  is  expedient  that  the  Masters  should  cease  to  be  the 

officers  for  the  taxation  of  costs.  Rep.  59 Except  as  to  the  costs  of  approving  and 

appointing  receivers,  managers,  and  consignees,  and  committees  of  lunatics'  estates,  and 

of  passing  their  respective  accounts,  ib. ^The  taxation  of  costs,  according  to  the 

existing  practice,  is  assigned  to  the  Master  of  the  court,  ib.  102 ^Tliis  duty  is  dis* 

charged  either  by  the  Master  in  person,  or  by  his  chief  clerk,  t&.-— — In  either  case  the 

assistance  of  a  clerk  in  court  is  called  in,  ib. ^Though  material  use  is  made  of  his 

assistance,  the  Master,  in  the  eye  of  the  court,  is  the  taxing  officer,  ib. ^The  taxation 

is  considered  his ;  he  signs  the  certificate,  and  his  certificate  officially  ascertains  the 

amount,  ib. ^Various  objections  have  been  taken  to  this  mode  of  taxing  costs ;  it  has 

been  alleged,  that  from  the  number  of  the  Masters,  there  is  not  a  sufficient  uniformity  in 

the  principle,  or  indeed  in  the  rule  of  taxation,  ib. Observations  and  suggestions  by 

Mr.  Beames,  in  his  explanatory  paper,  with  a  view  to  remedying  the  evils  complained 
of,  ib.  102, 103— —Evidence  of  Mr.  Vizard,  upon  the  present  mode  of  taxing  costs,  App. 

51 Evidence  of  Mr.  Whitton,  with  a  view  to  showmg  that  no  other  officer  than  the 

Master  ought  to  tax  costs,  16.  8i. 

Proposition,  that  it  is  expedient  that  the  taxation  of  all  other  costs  should  be  trans- 
ferred to  the  six  clerks  in  Chancery,  Rep.  59 ^Their  time  not  being  fully  occupied  by 

their  present  employment,  and  by  their  being  relieved  from  all  attendance  in  court,  they 

would  be  adeij^uate  to  the  discharge  of  this  new  duty,  ib. Proposition,  that  for  the 

relief  of  the  six  clerks,  one  of  the  entering  registrars  do  at  all  times  attend  the  Lord 

Chancellor's 
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Chancellor's  court  during  its  sitting,  for  the  purpose  of  publicly  reading  depositions, 

deeds,  documents,  &c..  Rep.  59 And  that  the  othtr  entering  registrar  do  in  like  manner 

attend  the  Vice-Chancellor's  court,  ib.  59, 60 Proposition,  that  inasmuch  as  several 

of  the  present  six  clerks  are  either  far  advanced  in  years,  or  of  infirm  health,  that  they  be 
permitted  to  retire,  ib.  60. 

Proposition,  that  the  same  rule  which  is  now  applied  in  the  taxation  of  costs,  as 
between  solicitor  and  client,  be  applied  also  in  the  taxation  of  costs  as  between  party 
and  party,  Rep,  60  Unless,  in  the  case  of  costs,  between  party  and  party,  any  of 
such  costs  shall  appear  to  have  been  unnecessarily  and  unreasonably  incurred,  ib. 

See  also  Copy  Money.        Six  Clerks*  Office. 

Tempter  v.  Tempkr  and  Others.     Papers  delivered  in  by  Mr.  Leake,  and  referred  to  in  his 

evidence,  App*  613 This  paper  contains  a  statement  of  the  costs  of  the  plaintiff  in  a 

suit  between  Sophia  Jane  Tempier,  an  infant,  and  the  Rev.  George  Templer  and  others, 
ib. Second  paper  delivered  in  by  Mr.  Leake  on  the  same  case,  ib.  626. 

Titles.  Evidence  of  Mr.  Wintour  Harris,  with  respect  to  the  practice  pursued  in  the  Court 
of  Chancery,  in  a  case  upon  a  title;  a  bill  filed  for  the  performance  of  a  specific  contract, 
App^  271 Evidence  of  Mr.  Joseph  Blower,  as  to  the  practice  of  the  Court  of  Chan- 
cery with  regard  to  titles,  ii.  273 Evidence  of  Mr.  James  Winter  with  respect  to 

a  case  of  title  in  which  be  was  concerned,  t6.  276. 

Trower,  James  (Master  in  Chancery).  Observations  and  suggestions  of  Master  Trower, 
as  to  whether  any  and  what  alterations  might  be  made  in  tne  practice  and  proceedings 

of  the  Court  of  Chancery,  or  in  the  several  offices  of  that  court,  jipp*  532 Second 

return  on  the  same  subject,  ib.  533. 

Trusts.  One  great  source  of  the  extension  of  the  j  urisdiction  of  Courts  of  Eo uity  has  been 
the  invention  of  new  modes  of  disposing  of  property,  especially  in  the  form  of  tr^ists, 

Rep-y ^A  large  portion  of  suits  in  Chancery  embrace  the  administration  of  trusts,  ib.  9 

Such  suits  most  beneficially  endure  as  long  as  the  trust  continues,  ib. It  would 

be  a  great  advantage  if  the  executor  or  trustee  were  left,  after  obtaining  judgment  upon 
the  doubtful  point,  to  execute  the  trust  according  to  his  own  discretion  in  conforming 

with  that  judgment,  ti.  27 In   the  administration  of  trust  property,  if  the  parties 

properly  understood  their  business,  little  if  any  more  time  need  be  occupied  than  would 

be  necessary  for  the  administration,  without  the  intervention  of  the  court,  ib.  28 In 

these  suits  the  completion  of  sales  made  under  the  decrees  of  the  court,  may  be  so  con- 
ducted as  to  become  a  prolific  source  of  delay,  ib.  It  is  desirable  to  provide  as  far  as 
possible  against  those  cases  which  sometimes  occur,  in  which  trust  property  is  brought 
under  the  administration  of  the  court,  ib»  29. 


V. 

-• 

Vesey,  Francis.  One  of  the  six  clerks ;  evidence  as  to  the  duties  of  the  six  clerks,  App. 
138 Paper  delivered  in  by  Mr.  Vesey,  App.  580. 

Vice-chancellor* s  Court.  It  would  increase  the  weight  and  authority  of  this  court,  and  add 
to  its  usefulness,  if  it  were  placed  upon  the  same  independent  footing  as  the  court  of  the 
Master  of  the  Rolls,  Rep.  37 Statement  of  the  commissioners,  that  one  of  their  pro- 
positions is  adapted  to  this  alteration,  t&. Proposition,  that  in  order  to  give  more 

weight  and  efficiency  to  the  office  of  V ice-Chancellor  of  England,  so  much  of  the 
statute  of  the  53  Geo.  3,  c.  24,  as  limits  the  power  of  the  Vice-Chancellor  to  the  hearing 

of  such  causes  as  the  Lord  Chancellor  directs,  should  be  repealed,  ib.  64 And  that 

,]t  would  be  further  expedient  that  the  Lord  Chancellor  should  still  have  full  power 
and  authority  to  direct  that  any  cause  or  matter  set  down   for  hearing  before  him,  be 

heard  and  determined  by  the  Vice-Chancellor,  ib. But  so  as  not  to  give  authority  to 

the  Vice-Chancellor  to  reverse  or  alter  any  decree  or  order  made  by  the  Master  of  the 
Rolls,  ib. 

It  would  tend  to  add  weight  and  dignity  to  the  office  of  the  Vice-Chancellor,  if  that 
judge  were  placed  on  a  footing  equdly  independent  with  the  Master  of  the  Rolls,  except 

as  to  matters  in  bankruptcy.  Rep.  110 Explanation  as  to  what  steps  it  would  be 

necessary  to  take  in  order  to  efiPect  this,  ib. ^The  provisions  of  the  statute,  of  the  53 

Geo.  3,  c.  24,  prevent  the  Vice-Chancellor  from  "  discharging,  reversing,  or  altering  any 
decree,  order,  act,  matter  or  thing  made  or  done,"  by  the  Lord  Chancellor  or  Master  of 
the  Rolls,  fi.— ^Benefit  which  would  result  from  granting  him  this  power,  ib.  ill 
Daily  papers,  containing  pleas,  demurrers,  rehearings,  causes,  excepuons,  fiuther  direc- 
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Vice-chancellor's  Court — continued. 

tions  and  petitions  before  the  Vice-Chancellor^  from  Michaelmas  term  1822  to  Michael- 
mas term   1825,  App.  633 ^ Account  of  the  business  in  bankruptcy  brought  on  for 

hearing  before  the  Vice-Chancel  lor,  for    three  years,  namely,  from    the    seal   before 
Michaelmas  term  1822  to  the  seal  before  Michaelmas  term  1825,  ib.  1136. 

See  also  Bankruptcy.         Further  Directions.        Six  Clerks'  Office. 

Vivd  Voce  Evidence^    See  Evidence. 

Vizard,  William,    Solicitor ;  evidence  as  to  what  alterations  may  be  beneficially  made  in 

the  practice  upon  various  points  in  the  Court  of  Chancery,  App.  29.  40.  53 Addi* 

tional  information,  given  14th  January  1825,  on  the  same  subject,  t6. 340 Communi^^ 

cation  delivered  7th  November  1825,  with  respect  to  the  inconveniences  experienced 

from  the  irregularity  in  attendance  of  the  King's  Counsel,  ib.  459- Papers  delivered 

in  by  Mr.  Vizard,  being  an  analysis  of  clerks  in  courts'  bills,  App.  571.  576. 


Waiting  Clerks.  The  waiting  clerks  do  not  dischai*ge  any  duty  in  return  for  the  fee  of 
35.  4  c?.  which  by  the  order  of  26th  February  1807,  is  allowed  them  expressly  for  every 

day  a  cause  is  in  the  paper  for  bearing  (Ord.  Ch.  Ed.  Beam,  474),  Rep.  102 As 

this,  therefore,  is  a  fee  without  duty,  it  should  be  no  longer  allowed  them,  ib. ^The 

same  observation  applies  to  the  fee  of  6  5.  8  d.,  which  by  the  same  order  is  allowed 
them  for  every  day  a  cause,  appeal,  rehearing,  or  further  directions,  shall  be  in  hearing, 
or  in  the  paper  after  part  heard,  ib. 

Walker,  Thomas.  One  of  the  registrars  of  the  Court  of  Chancery ;  remarks  upon  witness's 
return  to  the  requisition  to  the  commissioners,  containing  such  suggestions  as  have 

occurred  to  him  with  respect  to  the  oflSce  he  holds,  App.  302 Further  examination, 

10th   December  1824,  on  the   same  subject,  «6.  322 Further  examination,  17th 

December  1825,  on   the   same  subject,  ib.  475 Evidence   upon    the  case  of  the 

Attorney-General  v.  The  Corporation  of  Bristol,  ib.  493 Statement  from  the  minute 

books  of  Mr.  Walker,  ib.  1147 Names  of  the  last  fifty  decrees  in  Mr.  Walker's 

account  with  his  clerk,  and  his  fee  received  upon  each  such  decree,  ib.  1151. 

Ward,  Seth  Stephen.  One  of  the  senior  clerks  in  the  Accountant-generars  Office ;  the 
office  is  divided  into  three  departments,  with  a  senior  clerk  in  each,  transacting  the  same 
routine  of  business;  nature  of  this  division  in  the  duties  of  the  clerks,  App.  469  ■  ■ 
Return  of  Mr.  Ward,  one  of  the  chief  clerks  in  the  Accountant-general's  office,  as  to 
the  amount  of  salary  and  gratuities  received  by  him,  ib*  558. 

Warrants.  Evidence  of  Mr.  William  Whitton,  as  to  the  delay  arising  in  the  progress  of 
suits  from  the  practice  in  the  Court  of  Chancery  in  issuing  warrants, ilpp.  78  Evidence 
of  Mr.  James  ^y inter  as  to  the  inconveniences  arising  from  the  multiplication  of  war- 
rants, and  from  the  practice  of  proceeding  for  one  hour  at  a  time,  instead  of  proceeding 

continuously,  ib.  280 Evidence  of  Mr.  Samuel  Wood,  second  clerk  to  one  of  the 

Masters,  as  to  the  ordinary  course  with  respect  to  the  granting  of  warrants,  «ft.  374 • 

Evidence  of  Mr.  James  Hooper,  second  clerk  to  one  of  the  Masters,  as  to  the  ordinary 

course  of  granting  warrants  in  the  Master's  office  before  the  Master,  ib.  375 Evidence 

of  Mr.  Henry  Penn,  second  clerk  to  one  of  the  Masters,  as  to  the  course  in  his  office  with 

respect  to  the  granting  of  warrants,  ib.  376 Also  evidence  of  Mr.  Thomas  Burming- 

ham,  second  clerk  to  one  of  the  Masters,  as  to  the  course  of  granting  warrants  in  his 
office,  ib. 

Evidence  of  Mr.  Joseph  Hewlett,  second  clerk  to  one  of  the  Masters,  as  to  the  ordi- 
nary course  of  granting  warrants  before  the  Master,  as  to  the  hours  of  granting  them, 

and  as  to  the  hours  of  hearing  them,  jipp.  377 Evidence  of  Mr.  John  Macdonald, 

as  to  the  granting  of  warrants  before  the  Master,  ib.  378— Examination  of  Mr.  Tho- 
mas Whiting  on  the  same  subject,  ib.  385 Examination  of  Mr.  James  Shepherd, 

second  clerk  to  one  of  the  Masters,  as  to  the  ordinary  course  of  granting  warrants  in  his 
office;  hours  during  which  they  are  ordinarily  granted,  ib.  386— —Evidence  of  Mr. 

Christopher  Dixon  Gill,  on  the  same  subject,  ib. And  also  of  Mr.  Mark  Hewitt,  ib. 

387. See  also  Messengers. 

Whitingf  Thomas.  Second  clerk  to  one  of  the  Masters ;  evidence  as  to  the  ordinary  course 
with  respect  to  the  granting  of  warrants  for  the  Master  as  to  hours  and  time,  App.  385. 

Whitton,  William.  Solicitor;  evidence  taken  14th  July  1824,  with  respect  to  the  causes 
of  the  delay  which  so  frequently  occurs  in  the  Court  of  Chancery  between  the  time  of 
filing  a  bill  and  the  time  of  setting  down  a  cause  for  hearing^,  with  suggestions  for  reme- 
dying the  evils,  App.  57 Further  evidence  taken  16th  July  1824,  on  the  same  sub- 
ject, ib.  63 Further  examination^  19th  July, on  the  same  subject,  ib.  70— —Also  fur- 
ther 
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Whitton,  Wtfltam— continued. 

ther  examination,  2i8t  July  1824,  App.  ^8 Paper  submitted  to  the  commissioners  by 

Mr.  William  Whitton^  in  reply  to  questions  put  to  him  in  the  course  of  his  examination 
as  to  the  various  practices  in  the  Court  of  Chancery,  ib.  184, 

Wilb.    Proposition  with  regard  to  suits  brought  for  the  establishment  of  wills.  Rep.  46 

. In  a  suit  for  establishing  a  will,  the  heir  at  law  is,  by  the  long-established  practice 

of  the  court,  entitled  to  an  issue  devisavit  vel  non;  ib.  84^ But  he  cannot  be  compelled 

to  decide  whether  he  wilt  or  not  require  such  issue,  until  the  hearing  of  the  cause,  t6« 
Explanatory  observations  by  Mr.  Beames  on  this  subject,  ib.  84,  85. 

Evidence  of  Mr.  Bell  with  regard  to  the  practice  in  suits  for  the  establishment  of  wills, 

Jpp.  27 Suggestions  in  the  evidence  of  Mr.  Henry  Bickersteth,  with  respect  to  the 

improvement  of  U)e  practice  of  the  Court  as  regards  legacies,  ib.  148. 

See  also  Legacies. 

Wimbum,  Rowland.  Solicitor  practising  in  the  Court  of  Chancery ;  paper  delivered  in> 
containing  observations  on  the  state  of  the  practice  in  the  Court  of  Chancery,  with  a 
view  to  some  alterations  and  improvements  that  may  be  made  in  it,  App.  224— Fur-^ 
ther  observations  and  suggestions,  delivered  in  on  the  same  subject,  ib.  231. 

Wingfield,  William  (Master  in  Chancery).  Observations  which  have  occurred  to  Master 
Vvingfield,  as  likely  to  produce  a  useful  alteration  in  thq  Masters'  offices,  App.  533.—— 
Second  return  on  the  same  subject,  ib.  534. 

Winter,  James.    Solicitor  practising  in  the  Court  of  Chancery  j  particulars  respecting  the 

proceedings  in  the  cause  of  Morgan  against  Lord  Clarendon,  App.  155 Further  evi-.. 

dence  taken  26th  November  1824,  with  respect  to  a  case  of  title  in  which  witness  was 

concerned,  ib.  276* Evidence  given  on  29ih  November,  as  to  the  inconveniencies  aris-» 

ing  from  the  multiplication  of  warrants,  and  from  the  practice  of  proceeding  on  them  for 

one  hour  at  a  time,  instead  of  proceeding  continuously,  ib.  280 Further  evidence, 

3d  December  1824,  on  the  same  subject,  f&.  295 Statement  of  views  which   have 

occurred  to  witness  with  regard  to  the  practice  of  the  Court  of  Chancery,  particularly 
as  respects  delay,  t6.  307— —Further  statement  on  the  same  subject  made8tb  December 

1824,  ib.  312 Paper  delivered  in  by  Mr.  Winter,  being  amounts  of  the  bills  of  costs 

of  all  parties,  as  taxed  in  a  suit  in  chancery,  *^  Morgaa  against  Lord  Clarendon,"  froa> 
1  rinity  term  1808  (^hen  the  bill  was  filed)  to  Trinity  term  1823  (when  the  last  taxa-^ 
lion  of  costs  was  had),  App.  587. 

Withdrawal  of  Suits.  Propositions  of  the  commissioners  as  to  the  course  of  proceeding 
\\hich  should  be  adopted  in  cases  where  a  bill  is  filed  for  an  account,  and  the  defenr 
dant  has  put  in  his  answer,  submitting  to  account  there,  and  the  plaintiff  afterwards 
deserts  bis  suit.  Rep.  58. 

Witnesses.    Objections  to  the  present  practice  of  appointing  a  commission  for  the  exami-^ 

nation  of  witnesses  resident  abroad,  Rep.  34 rroposition,  that  it  would  be  expedient 

that  commissions  for  the  examination  of  witnesses  in  the  country,  should  no  longer  be 

directed  to  commissioners  named  by  the  parties,  ib.  45 Further  propositions  of  the 

commissioners  with  respect  to  commissions  for  examining  witnesses  in  the  country,  i&. 

The  present  rule,  that  the  courts  of  law  cannot,  on  an  action  at  law,  award  a  commission 
for  the  examination  of  witnesses  resident  abroad,  unless  the  party  not  seeking  thecom«v 
mission  consents  to  the  application,  occasions  delay  and  expense  which  may  well  be 

avoided,  ib.  62 Proposition,  that  in  future  the  judges  at  law  should  be  invested 

with  full  authority  to  award  such  commission  at  the  request  of  the  plaintiff  or  defendant, 

although  the  other  party  do  not  consent  thereto,  ih. Proposition  that  such  commis-s 

sion  should  no  longer  be  awarded  by  courts  of  equity,  unless  in  cases  where  the  actual 

purpose  of  the  bill  is  to  obtain  a  discovery  also,  ib. Such   purpose  should  be  verified 

by  an  affidavit^  to  be  annexed  to  the  bill,  ib. 

From  the  evidence  given  by  the  exaniiners,  it  appears  that  much  of  their  time  is  lost 
in  consequence  of  witnesses  not  attending  at  the  particular  periods  appointed  for  theic 

examination.  Rep.  Si-^ Explanation  of  the  most  prominent  cause  from  which  this 

may  be  supposed  to  arise,  ib. Explanatory  remarks  upon  the  proposition  of  the  com-u 

missionera  on  this  subject,  ib.^ By  the  general  orders  **  no  witness  shall  be  examined 

in  court  by  the  examiner,  without  the  privity  of  the  adverse  party,  or  of  his  clerk,  who 
deals  for  the  adverse  party,  to  whom  the  person  to  be  examined  shall  be  allowed,''  ib^ 

-. Observations  upon  this  order,  t6. Some  delay  is  the  consequence  of  the  rule,  that 

persons  to  be  examined  as  witnesses  by  the  examiners,  are  first  to  be  taken  by  that 

ofiicer  before  a  Master  to  be  sworn,  ib.  82 It  does  not  appear  that  any  particular 

benefit  arises  from  this  course,  nor  that  any  injury  would  result  from  altermg  it,  t^ 

Explanations  with  respect  to  the  proposition  of  the  commissioners,  so  to. alter  it^, 

Rep,  82. 
0.2.  ^^  in. 
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Tft/itf «9es— con  t  i  oued  • 

In  carrying  into  effect  the  authority  delegated  by  the  Act  of  the  50th  year  of  the 
reign  of  (ieo.  3,  it  was  considered  necessary  ''  that  witnesses  on  different  sides  of  the 
SHme  cause  might,  so  far  as  the  same  was  practicable,  be  examined  by  different  exami- 
ners," Rep.  82 With  this  view  it  was  directed  that  •*  all  interrogatories  for  the  cross- 
examination  of  any  witnesses  should  be  delivered  to  the  examiner  who  did  not  examine 
such   witnesses  in  chieF,  and  he  should  examine  the  same   witnesses  thereupon,"  ib. 

Explanatory  observations  by  Mr.  Beames  on  this  regulation,  iJ. Observations 

upon  the  proposition  of  the  commissioners,  that  the  depositions  of  witnesses  should  be 

taken  down  in  the  first  person,  instead  of  in  the  third,  ib. Observations,  remarks, 

and  explanations  upon  the  manner  in  which  commissions  to  examine  witnesses  are 

executed  in  the  country,  ib.  83 Together  with  remarks  upon  the  propositions  of  the 

commissioners  on  this  subject,  ib. 

Evidence  of  Mr.  John  Nursey  Dancer,  as  to  the  proceedings  before  the  examiners  with 

respect  to  the  examination  of  witnesses,  App.  292 Evidence  of  Mr.  Ralph  Barnes, 

sohcitor  at  Exeter,  respecting  the  mode  of  examining  witnesses  in  the  country  by  com- 
mission, ib.  382 Commissions  to  examine  witnesses  from  the  first  day  of  Michael- 
mas term  1824,  to  the  first  day  of  Michaelmas  term  1825,  ib.  1150 Number  of 

causes  in  which  witnesses  have  been  examined  by  Mr.  Dancer,  and  interrogatories  filed 
by  Mr.  Plumer,  between  the  first  day  of  Michaelmas  term  I824,  and  the  first  day  of 
Michaelmas  term  1825,  ib. 

See  also  Appeals.      Evidence.      Examination  of  Witnesses.      Interrogatories. 

Wood,  Samuel.  Has  been  second  clerk  to  one  of  the  Masters  ten  years ;  examination  as 
to  the  ordinary  course  with  respect  to  the  granting  of  warrants,  App.  374. 

Writs  of  Error.  Account  of  the  days  on  which  the  House  of  Lords  proceeded  in  the 
hearing  or  consideration  of  appeals  or  writs  of  error,  or  in  giving  judgment  on  those 

previously  heard,  or  on  which  Committees  for  Privileges  met,  App.  1103 Stating 

the  names  of  the  parties  in  the  writs,  and  specifying  those  heard  or  disposed  of  when  the 
Lord  Chancellor  was  present,  or  the  Lord  sitting  as  Speaker,  under  his  Majesty^s  com- 
mission, and  the  names  of  the  Peerages,  in  the  years  1823,  1824,  and  1825,  ib. 

Writs  of  Execution.  If  a  party  should  not  obey  an  order  or  decree,  and  it  becomes  neces- 
sary to  issue  a  writ  of  execution,  and  he  then  pays  obedience  to  the  order  or  decree, 
without  putting  his  opponent  to  issue  an  attachment,  he  does  not»  though  in  default, 
pay  the  costs  of  such  writ  of  execution,  which  thus  falls  upon  the  party  suing  out,  Rep. 

104,  105 Opinion  expressed  by  Mr.  Beames  in  his  explanatory  paper,  that  the  costs 

of  the  writ  of  execution  ought  to  fall  upon  the  party  who   has  not  obeyed  the  order  or 

decree,  ib.  105 ^To  obviate  the  delay  and  expense  arising  from  the  taxation  of  the 

costs  of  the  writ  of  execution,  the  amount  should  be  certified  by  the  clerk  in  court  of 
the  party  to  receive  such  costs,  ib.        See  also  Contempt. 
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2.  COUtt  Of  ifflftanr^tg*— jfW0#      1815 Copy  of  the  Report  of  the  Lords 

Commissioners  appointed  to  make  a  Survey,  of  the  different  Courts  in  England, 
Wales,  and  Berwick-upon-Tweed  :— {as  to  the  Court  of  Chancery :]— Kiated  8th 
November  1740        -        -        -        -        .      (98.)  Sess.  1814-15;  Vol.  XI.  p.  9. 


[N.  B. — In  this  Index  the  Figtires  refer  to  the  Page  of  the  Report] 


A. 

ACCOUNT  A  NT'GHNERAL.    Presentment  of  the  jury  as  to  the  creation  of  the  office 

of  Accountant-general  of  the  Court  of  Chancery,  Rep,  8 Statement  of  the  jury  that 

the  office  is  of  great  trusty  and  is  safe  and  beneficial  to  the  suitors,  ib. For  the  dis- 
patch and  due  performance  of  the  business  of  the  office,  it  is  necessary  that  the  Ac* 

countant-general  should  have  two  clerks,  ib. Fees  and  rewards  which  ine  Accountant* 

general  and  his  clerks  may  and  ought  lawfully  to  have  and  take  for  and  in  respect  of 
the  business  done  in  the  said  office,  ib. 

Affidavits.    See  Register  of  Affidavits. 

Appeals,  Clerk  of.  Ilature  of  his  office  ;  enumeration  of  the  fees  claimed  and  taken  by 
this  officer;  observations  of  the  sub-commissioners  on  this  office;  agreement  of  the 
commissioners  in  their  observations.  Rep.  76* 

Appeals,  Secretary  of.  Business  of  this  office ;  doubts  as  to  whether  it  is  an  office  that 
does  and  ought  of  right  to  belong  to  the  Court  of  Chancery,  Rep.  75  This  officer 
has  taken  certain  fees  since  the  year  1720 ;  these  fees  enumerated,  %b> 


B. 

Bankruptcy : 

Clerk  of  the  Inrolments  in. — Nature  of  the  appointment  to  this  office ;   fees  apper* 
taining  to  the  office,  Rep.  64. 

Office  of  the  Execution  of  the  Law  and  Statutes  concerning  Bankrupts. — Presentment  of 
the  jury  that  they  cannot  determine  whether  this  is  an  office  that  doth,  or  of  right  ought 

to  belong  to  the  Court  of  Chancery,  Rep.  64 Origin  of  the  appointment  to  tnis 

office,  ib. Observations  of  the  jury  with  respect  to  the  fees  claimed  by  the  patentee 

of  this  office,  ib. 

Books  of  Fees.    Proposal  submitted  by  the  sub-commissioners  that  every  Master  of  the 

court  do  keep  a  book  or  table  of  the  fees  of  all  the  officers,  when  established,  Rep.  98 

There  should  also  be  kept  in  each  office  a  book  fairly  written  or  printed,  to  contain 

all  the  fees  belonging  to  such  office,  according  to  the  establishment  of  the  same,  ib.  99 

Such  book  to  be  signed  by  the  principal  officer  or  officers,  and  always  lie  open  for 

inspection  of  the  suitors  and  others  concerned,  ib. 

Briefs,  Clerk  of.    Origin  of  this  office;  it  is  an  ancient  patent  office ;  list  of  fees  claimed 
by  the  clerk.  Rep.  74. 

Briefs,  Secretary  of.    The  jury  by  their  presentment  find,  that  there  hath  been,  during  all 
their  knowledge,  such  an  officer  by  appointment  of  the  Lord  Chancellor,  Lord  Keeper, 

or  Lords  Commissioners  of  the  Great  Seal  for  the  time  being.  Rep.  72 Examination 

of  the  jury  into  the  fees  of  this  office,  claimed  by  the  said  secretary  ;  list  of  these  fees,. 
16.— Observation  of  the  jury  thereon,  ib.  72,  73. 


C. 

Chaff  Wax.  This  office  doth  and  ought  of  right  to  belong  to  the  Court  of  Chancery  ; 
authority  upon  which  the  patentee  claims  the  fees  of  the  said  office;  list  of  such  fees  as 
are  claimed  by  him.  Rep.  50 Observations  and  suggestions  of  the  jury  thereon,  ib. 

Clerk  of  the  Appeals.    See  Appeals,  Clerk  of. 
o*2.  F  Clerk 
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Clerk  of  the  Inrolmmts  in  Bankruptcy.    See  Bankruptci/,  S^c. 

Clerk  of  the  Briefs.     See  Briefs,  Clerk  of. 

Clerk  of  the  Crown.  The  jury  of  1740  found  this  to  be  an  ancient  office,  which  doth  and 
ought  of  right  to  belong  to  the  Court  of  Chancery  ;  grant  of  the  patent ;  duties  of  the 

Clerk  of  the  Crown,  Kep.  89 Examitiation  by  the  jury  of  parties  as  to  the  fees 

received  in  this  office ;  list  of  these  fees,  with  observations  of  the  jury  thereon,  ib, 
90,  91.— ^jSee  also  Sealer, 

Clerk  of  the  Dispensations  and  Faculties.     See  Dispensations,  S^c. 

Clerk  of  the  Hanaper.    See  Hanaper,  Clerk  of. 

Clerk  of  the  Custody  of  Idiots  and  Lunatics.    See  Idiots  and  Lunatics,  S^c. 

Clerk  of  the  Inrolments.     See  Inrotfnenfs,  Clerk  of. 

Clerk  of  the  Leases.    See  Leases,  Clerk  of. 

Clerk  of  the  Letters  Patent.    See  Letters  Patent,  Clerk  of. 

Clerk  of  the  Presentations.    See  Presentations,  Clerk  of. 

Clerk  of  the  Chapel  at  the  Rolls.    See  Rolls,  i^c. 

Clerks.    See  Sworn  Clerks.       Waiting  Clerks. 

Commissions,  Secretary  of.  The  service,  charge,  and  attendance  of  this  officer  is  to  receive 
recommendations  from  all  pans  of  the  kingdom  for  new  commissions  of  the  peace,  and 

to  inform  ihe  Lord  Chancellor  thereof.  Rep.  61 And  to  inquire  into  the  character  of 

the  persons  proposed,  and  report  the  same  to  the  Lord  Chancellor  or  Lord  Keeper  for 

the  time  being,  ib. Fees  claimed  and  taken  by  him,  ib. Evidence  produced 

before  the  jury  by  the  secretary  to  support  the  list  01  fees  produced  by  him,  ib. 

Commissions  of  Bankrupts,  SecreieiTy  of.  Nature  of  the  appointment  to  this  office;  fees 
claimed  and  taken  ;  observations  and  suggestions  of  the  jury  thereon,  Rep.  62. 

Copies  of  Proceedings.  Observation  of  the  8ul>commissioners,  that  in  the  course  of  their 
inquiry  it  has  appeared  to  them  that  a  great  part  of  the  expense  of  the  suitors  in  many 
offices  arises  from  the  copies  of  proceedings.  Rep.  99 ^The  bills,  answers,  interroga- 
tories, depositions,  orders,  and  decrees,  being  often  very  long,  and  the  copies  of  them 
having  but  six  words  in  a  line,  and  fifteen  lines  in  a  sheet,   the  expense  of  taking  out 

such  copies  amounts  in  the  course  of  a  suit  to  a  very  large  sum  of  money,  ib. -How 

far  this  great  expense  to  the  suitors  may  be  lessened,  the  commissioners  submit  to  the 
consideration  of  those  who  may  be  better  able  to  judge,  and  who  have  authority  to 
provide  suitable  expedients  and  remedies^  ib. 

Crier  of  the  Court.  This  office  doth  and  ought  of  right  to  belong  and  appertain  to  the 
Court  of  Chancery ;  service,  charge,  and  attendance  belonging  to  the  said  office.  Rep.  78 
Fees  which  the  jury  considtr  he  ought  lawfully  to  have  and  take  for  and  in  respect 
of  his  said  office,  ib. Rights  claimed  by  this  officer,  ib. Agreement  of  the  com- 
missioners with  the  jur^  in  tneir  presentment  as  to  the  office  of  crier  of  the  court,  and 
the  fees  of  that  office,  ift, 

Cursitors.     Evidence  taken  by  the  j  ury  on  the  office  of  cursitor  ;  observations  thereupon ; 

consideration  by  the  jury  of  the  tees  taken  by  the  cursitors,  Rep.  43,  44 -s-List  of  f&es 

taken  by  the  cursitors,  including  the  6d.  paid  for  the  seal  of  every  writ,  and  all  duties, 
the  stamp  duty  only  excepted,  ib.  44. 


D. 

Deputies.  Proposition  of  the  sub-commissioners,  that  the  execution  of  offices  by  deputy 
be  prevented  as  far  as  is  practicable.  Rep.  99. 

Dispensations  and  Faculties,  Clerk  of  the.  Statement  by  the  jury,  that  they  have  not 
entered   into  the  consideration  of  this  office,  on  account  of  a  connexion  between  this 

office  and  the  like  officer  under  the  Archbishop  of  Canterbury,  Rep.  gy Statement 

by  them,  that  it  will  be  proper  to  be  taken  into  consideration  when  they  proceed  on 
the  said  office  under  the  Archbishop  of  Canterbury,  when  they  will  make  a  report  of 
both  at  the  same  time,  ib. 

Doorkeeper  of  the  Court.  Presentment  of  the  iury  of  1740,  that  this  office  has  been  an 
ancient  office,  and  duth  of  right  belong  to  the  said  court;  service^  charge,  and  attend- 
ance of  the  officer  •  fees  claimed  and  payable,  Rep.  79— —Agreement  of  the  commis- 
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Doorkeeper  of  the  Court — continued, 
giooers  with  the  presentmpnt  of  the  jury,  except  ^s  to  the  tee  of  55.  claimed  by  this 
officer  for  every  cause  beard  in  court  at  the  Rolls  in  term  time.  Rep,  81-r — Opinion  that 
be  is  only  entitled  to  a  fee  of  2  «.  6  d.,  ib. 

Doubtful  Fees.  Proposal  of  the  sub-commissioners  that  the  fees  left  doubtful  by  the 
presentments  of  the  juries  be  settled  and  fixed,  Bep.  97. 

E. 

Exactions  of  Officers.     Proposals  submitted  by  the  sub-commissioners  to  the  commis- 
sioners, with  a  view  to  preventing  the  exactions  of  officers  for  the  future.  Rep.  98 
Proposal  of  the  sub-commissioners,  submitted  to  the  commissioners,  that  if  any  solicitor 
charge  more  or  higher  fees  than  shall  be  established,  such  fees^  or  the  excess  of  themj 

as  the  case  happens,  shall  not  be  allowed  in  his  bill,  ib. Nor  shall  the  solicitor  have 

any  remedy  against  his  client  for  the  same,  either  in  law  or  equity,  ib. 

Examiner  of  the  Letters  Patent.    See  Letters  Patent,  Examiner  of, 

JExaminers^  Office.  Establishment  and  duties  of  this  office,  Rep.  15 List  of  the  exami- 
ners' lawful  fees,  ib.'  Lists  of  the  copying  clerks'  fees :  1st,  their  lawful  fees  ;  2d,  fees 
claimed  by  the  copying  clerks,  which  tlie  jury  conceive  to  be  reasonable  as  to  them, 
ib.  16. 

Exorbitant  Fees.  Proposal  of  the  sub-commissioners,  submitted  to  the  commissioners,  that 
if  any  fees  shall  be  found  exorbitant  or  higher  than  is  reasonable  with  regard  to  the  ser- 
vice performed,  such  fees  shall  be  reduced.  Rep.  98. 

Expedition  Money.  Proposal  of  the  sub-commissioners,  submitted  to  the  commissioners, 
that  no  expedition  money  be  demanded  or  taken  on  any  pretence  whatever.  Rep.  99 

But  that  every  officer  be  obliged,  either  by  himself,  or  by  a  sufficient  number  of 

clerks,  to  be  kept  by  him,  to  dispatch  the  duty  and  service  of  his  office  in  due  time,  for 
the  established  fees,  without  further  expectation  or  reward,  ib. 


Faculties,  Clerk  of.     See  Dispensations  and  Faculties,  Clerk  of, 

F^es.  Proposals  laid  before  the  commissioners,  by  the  sub-commissioners,  as  to  by  what 
just  and  honourable  ways  and  means  the  abuses  may  be  reformed,  and  what  remedies 
may  be  applied  thereto,  in  order  to  making  regulations  to  that  effect.  Rep.  97. 

See  also  Books  of  Fees.  Doubtful  Fees.  Exactions  of  Officers.  Exorbitant 
Fees.  Expedition  Money.  Illegal  Fees.  Increase  of  Fees.  Lawful  Fees. 
Lists  of  Fees.         Notes  of  Fees.         Tables  of  Fees. 

Fines,  Receiver  of.    Presentment  of  the  j  ury  of  1 740,  that  the  officer  of  receiver  of  the  fines 

is  an  officer  that  doth  and  of  right  ought  to  belong  to  the  Court  of  Chancery,  Rep.  67 

Presentment  of  the  jury  of  1740,  respecting  this  officer,  ib. Fees  claimed  and  received 

by  him,  ib. Observations  by  the  sub-commissioners  in  their  report,  with  respect  to 

those  fees,  ib.  68— — Agreement  of  the  commissioners  with  the  jury  as  to  this  officer's 
fees,  except  as  to  the  caveat  and  filing  and  copying  affidavits,  in  which  two  articles  they 
agree  with  the  sub-commissioners,  ib. 

G. 

Gentlemen  of  the  Chambers  attending  the  Great  Seal.  Presentment  of  the  jury  of  1740, 
that  they  are  not  officers  that  do  or  ought  of  right  to  belong  to  the  Court  of  Chancery, 
but  are  servants  attendant  on  the  Lord  Chancellor;  fees  claimed  and  received  by  them, 
Rep'  76,  77 Opinion  of  the  commissioners  that  the  gentlemen  of  the  chambers  to  ihe 

V  Lord  Chancellor  ought  to  be  considered  as  officers,  in  like  manner  as  the  several  secre- 
taries to  the  Lord  Chancellor  and  the  gentlemen  of  the  chamber  to  the  Master  of  the 

Rolls,  ib.  77 Opinion  of  the  commissioners  that  the  fees  claimed  by  these  officers 

ought  to  be  allowed,  ib. 

H. 

Hanaper,  Clerk  of.    The  clerk  or  keeper  of  His  Majesty's  Hanaper,  in  Chancery,  is  a  very 

ancient  office,  and  is  granted  by  patent  under  the  Great  Seal,  Rep.  26 Duties  of  the 

clerk  of  the  Hanaper,  or  his  deputy,  ib.  27 Observation  of  the  jury,  that  of  the  mat- 
ters coming  under  the  business  ot  this  office,  very  few  relate  to  the  proceedings  of  the 
O.2.                                                               F  2  court, 
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ffanapers,  Clerk  of— con^imicrf. 

court,  either  as  a  court  of  law  or  equity ;  the  fees  arising  from  such  proceedings  are  but 

very  small  and  few,  Rep.  27 ^The  clerk  of  the  Hanaper  is  entitled  to  and  has  an  ancient 

fdlowance  in  his  accounts  yearly,  for  the  sum  of  98  Z.  1  «.  6  J  A;  matters  and  things  in 

respect  of  which  he  has  this,  enumerated,  ib. Amount  which  the  clerk  of  Hanaper 

clauDs  and  takes  for  several  writs,  letters  patent,  grants,  and  other  matters  passing  the 
Great  Seal ;  sum  paid  by  him  out  of  the  same,  ib.  28. 

See  also  Sealer.        Six  Clerks'  Office. 


Idiots  and  Lunatics,  Clerk  of  the  Custodies  of.  Agreement  of  the  commissioners  in  the 
opinion  of  the  jury  and  sub-commissioners,  that  no  fee  ought  to  be  taken  for  attending 
the  Seal,  Hanaper  and  Clerk  of  the  Dockets,  with  any  grant  of  the  person  or  estate  of 
idiots  or  lunatics,  or  any  revocation  thereof,  nor  for  attending  the  Seal,  Hanaper  or  Clerk 
of  the  Dockets,  with  any  commission  of  idiocy  or  lunacy,  Kep.  70. 

Illegal  Fees.  Proposal  of  the  sub-commissioners,  that  all  such  fees  as  shall  on  this  inquiry 
be  found  illegal,  shall  be  abolished,  Rep.  g8. 

Increase  of  Fees.  Proposal  of  the  sub-commissioners,  submitted  to  the  commissioners,  that 
it  is  most  necessary  for  the  effectual  preventing  the  increase  of  fees,  to  establish  an  ex- 
peditious and  easy  method  with  as  little  expense  as  may  be.  Rep.  98 Whereby  the 

suitors  and  others  may  obtain  justice  against  such  of&cers  as  shall  demand  or  take  more 

or  higher  fees  than  shall  be  allowed,  ib. And  in  order  thereunto,  all  suitors,  their 

solicitors  and  agents,  may  have  liberty  to  apply  at  any  time  to  any  one  of  the  Masters  of 
the  court,  and  to  take  out  a  summons  from  him  against  any  officer  who  shall  demand  or 

take  undue  fees,  ib. Proposals  with  a  view  to  preventing  the  increase  of  fees  for  the 

future,  ib. 

Increase  of  Offices.  Proposition  of  the  sub-commissioners,  that  the  number  of  offices  or 
officers  be  not  permitted  to  increase,  as  the  splitting  and  multiplying  of  them  may  pro- 
bably tend  to  the  increase  of  the  fees,  besides  other  inconveniences  to  the  suitors  in 
rendering  the  business  of  the  court  more  difficult  and  troublesome.  Rep.  99. 

Inrolments,  Clerks  of.    First  institution  of  the  office ;  duties  of  the  clerks.  Rep.  24,  25 

List  of  fees  &c.,  which  the  clerks  of  the  inrolments  may  lawfully  have  and  take,  ib.  25 
Observations  of  the  sub-commissioners,  and  of  the  commissioners  thereon,  ib»  26* 


Keeper  of  the  Court.    Nature  of  this  office ;  duties ;  fees^  rewards,  and  wages  to  which  he 
is  entitled.  Rep.  Hi. 

£eeper  of  the  Records  in  the  Tower.    This  office  doth  and  ought  of  right  to  belong  to  the 

Court  of  Chancery,  Rep.  87 Party  by  whom  the  office  was  filled  at  the  time  of  the 

presentment  of  tne  jury;  manner  in  which  he  was  appointed,  i6. Presentment  of 

the  jury  that  they  find  the  office  of  keeper  of  the  rolls  and  records  in  the  Tower  is  of 

freat  antiquity ;  duties  of  this  officer ;  salary  received  by  him  ;  fees  claimed  and  received 
y  him  over  and  above  his  salary,  ib.  88 Observations  of  the  jury  of  1740  on  several 

of  these  fees;  agreement  of  the  commissioners  with  the  jury  and  sub-commissioners 
with  respect  to  most  of  the  fees  received,  ib.  89. 


Lawful  Fees.  Proposition  of  the  sub-commissioners  that  such  fees  as,  on  this  inquiry, 
shall  be  found  lawful  and  reasonable,  be  established.  Rep.  98. 

Leases,  Clerk  of.  Nature  of  this  office  ;  fees  claimed  in  virtue  of  this  office;  fees  claimed 
for  a  caveat;  observation  of  the  sub-commissioners  that  5^.  for  a  caveat  is  a  sufficient 
fee.  Rep.  96,  97 Reduction  of  the  fees  proposed  by  the  sub-commissioners,  ib.  97. 

Letters  Patent,  Clerk  of.  Origin  of  this  office;  date  of  the  original  patent:  duties  of  this 
officer ;  examinations  taken  by  the  jury  in  relation  to  the  fees,  rewards  and  wages  of  this 
officer,  exhibited  before  them  and  claimed  by  the  officer.  Rep.  95 Reduction  recom- 
mended by  the  sub-commissioners  in  some  of  the  fees  received,  ib.  96 Statement  by 

the  commissioners  that  they  have  no  objection  to  the  right  of  the  officers  to  these  fees,  ib* 

Letters 
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Letters  Patent,  Examiner  of.  The  jury  of  1740  found  this  to  be  an  ancient  oflSce,  and  that 
it  doth  and  ought  of  ri^ht  to  belong  to  the  Court  of  Cfcancery  ;  list  of  fees  claimed  by 
the  party  holding  the  office  at  the  period  of  the  presentment  of  the  jury ;  agreement  of 
the  commissioners  with  the  jury  as  to  this  office,  Rep.  96. 

Usts  of  Fees.  Proposal  submitted  to  the  commissioners  by  the  sub-commissioners,  that  a 
list  or  lists  of  fees  belonging  to  all  the  officers  of  the  court,  when  established,  be  signed 
by  the  Lord  Chancellor,  Lord  Keeper,  or  Commissioners  of  the  Great  Seal,  and  by  the 
Master  of  the  Rolls,  and  be  entered  on  record,  and  kept  among  the  rolls  and  records  of 

the  said  court.  Rep.  g8 Also,  proposal  that  a  list  of  all  those  fees,  when  established, 

be  also  printed,  that  all  officers  and  others  concerned  may  furnish  themselves  therewith,  ib. 
Which  may  also  be  the  means  of  preserving  them  to  future  ages ;  and  of  rendering 

any  future  inquiry  of  this  kind  far  less  difficult  than  the  present,  ib.  99 Proposal  of  the 

sub-commissioners  that  a  list  or  table  of  fees  of  every  office  be  hung  up  therein  in  some 

conspicuous  place  where  it  may  be  most  easily  seen,  ib.-^ And  that  there  be  also 

kept  in  each  office  a  book  fairly  written  or  printed,  to  contain  all  the  fees  belongmg 

10  that  office,  according  to  the  establishment  of  the  same,  ib. Such  book  to  be  signed 

by  the  principal  officer  or  officers,  and  always  lie  open  for  the  inspection  of  the  suitors 
and  others  concerned,  ib. 

See  also  Books  of  Fees.        Tables  of  Fees. 

Lord  Chancellor's  Principal  Secretary.  The  jury  of  1740  found,  that  the  principal  secre- 
tary to  the  Lord  Chancellor  is  an  officer  of  ancient  appointment,  and  doth  and  ought  of 
rignt  to  belong  to  the  Court  of  Chancery,  the  business  of  the  said  court  necessarily 

requiring  such  an  officer,  JRep.  56 Observations  as  to  the  first  appointment  to  the 

office ;  nature  of  the  duties  of  the  office ;  fees  which  have  been  received  in  virtue  of  the 
office,  ib.  56,  67. 

Zord  Chancellor's  Secretary  of  Decrees  and  Injunctions.  Observations  and  presentment  of 
the  jury  on  this  office ;  nature  of  the  fees  which  have  been  received  for  upwards  of  30 
years,  Kep.  68. 

Xttiia^ic5,  Secretary  of.  Presentment  of  the  jury  that  the  secretary  of  lunatics  is  secretary 
of  lunatics  and  idiots,  and  is  an  officer  that  does  not,  nor  of  right  ought  to  belong  and 

appertain  to  the  Court  of  Chancery,  Rep.  69 And  that  the  said  secretary  and  others, 

his  predecessors,  have  during  30  years  had  and  taken  various  fees  ;  these  fees  enu- 
merated, ib. 

M. 

Masters  in  Chancery.  Presentment  of  the  jury  appointed  by  the  commissioners  that  the 
office  of  masters  is  of  very  ancient  institution,  necessary  use,  and  of  great  trust  and 
consequence,  and  requires  not  only  great  integrity  and  considerable  skill  and  know- 
ledge in  the  law,  and  the  business  of  the  court,  but  also  constant  attendance  for  the 

despatch  thereof.  Rep.  5 Lawful  fees  which  the  said  masters  or  their  clerks  may  and 

ought  lawfully  to  have  and  take  for  and  in  respect  of  their  several  duties,  ib. Reason- 
able fees,  ib.  0 The  clerks'  fees,  ib. Observations  of  the  jury,  sub-commissioners 

and  commissioners  thereon,  ib.  7 Certificate  of  the  iury  at  a  meeting  held  March 

18th,  1734,  for  the  purpose  of  inquiry  into  the  offices  andf  fees  of  the  masters  in  chancery 
and  other  officers,  ib. 

Master  in  Chancery  Extraordinary.    This  is  an  office  which  ought  of  right  to  belong  to  the 

Court  of  Chancery ;  duties  of  ttie  office ;  fees  which  this  officer  may  take,  JS<p.  97 

Agreement  of  the  commissioners  with  the  presentment  of  the  jury  as  to  this  office,  ib. 

Messenger  or  Poursuivant.    The  jury  find  this  to  be  an  ancient  office  which  doth  and  of 

right  ought  to  belong  to  the  (jourt  of  Chancery,  Rep.  71 Duties  of  the  officer,  fees 

received,  ib.  72. 


'Notes  of  Fees.  Proposal  of  the  sub-commissioners  submitted  to  the  commissioners,  that 
all  officers,  their  deputies  and  clerks,  be  obliged  to  give  notes  under  their  hands  of  the 
fees  demanded  or  taken  by  them,  if  required.  Rep.  98, 


O. 

Offices.        See  Increase  of  Offices.        Sale  of  Offices. 
Officers.        See  Exactions  of  Officers. 
0.2.  F  3 
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P. 

Penalties.     Proposition  of  the  sab-commissioners  that  proper  penalties  be  added  when 
necessary  to  enforce  the  observance  of  tfieir  proposed  regulations,  Rep.  99. 

Petty  Bag  Office.  Presentment  of  the  jury  that  the  petty  ba^  is,and  from  time  immemorial  has 
been,  an  office  of  record  in  the  Court  of  Chancery,  wherein  several  writs  and  other  records 

are  and  ought  to  be  filed.  Rep.  36 Establishment  of  the  offiice ;  daties  of  the  officers, 

tfc.— — Schedule  of  fees  to  be  received,  ib.  37- Fees  pwd  at  the  Petty  Bag  Office,  for 

bishops'  patents  made  out  there,  ib.  39 — —Fees  paid  at  the  Petty  Bag  Office,  for  Custom- 
house patents  made  out  there,  ib. Account  of  such  business  as  particularly  belongs 

to  the  senior  clerk,  i6.  40. 

Porter  at  the  Rolls.  Presentment  of  the  jury  of  1 740,  with  respect  to  this  office ;  duties  of 
the  office ;  list  of  fees  which  he  may  lawfully  take.  Rep.  87 — —Agreement  of  the  com- 
missioners with  the  like  opinion  of  the  jury  as  to  the  fees  taken  in  cases  where  an  account 
or  issue  at  law  is  directed,  as  ^iven  by  the  commissioners  under  the  office  of  Gentleman 
of  the  Chamber  at  the  Rolls,  tb. 

Poursuivant*     See  Messenger  or  Poursuivant. 

Presentations,  Clerk  of.  Nature  of  this  appointment ;  fees  receivable  in  virtue  of  the 
office.  Rep.  59. 

Pjresentations,  Secretwry  of .  Nature  of  the  appointment  to  this  office;  fees  received  in 
virtue  of  the  office ;  observations  of  the  jury  of  1740  thereon,  Rep.  58,  59. 

Proceedings*    See  Copies  of  Proceedings. 

Prothxmotary.     Description  by  the  jury  with  respect  to  the  office  of  protbonotary,  22^.40 

List  of  fees  claimed  before  the  jury  by  the  protbonotary  of  the  Court  of  Chancery, 

ib.  41 Observations  of  the  jury  upon  the  list  of  fees  delivered  by  the  said  protbono- 
tary of  the  Court  of  Chancery,  ib. 

Purse-Bearer.    Origin  and  duties  of  this  appointment ;  fees  which  the  purse-bearer  has 

received  since  the  year  1706,  Rep.  55 Observations  and  suggestions  of  the  jury 

thereon,  ib. 


R. 

Receiver  of  the  Fines,    See  Fines,  Receiver  of. 

Regifiter  of  Affidavits.  Creation  of  this  office;  it  is  of  necessary  use,  and  requires  great 
care  and  labour,  and  a  constant  attendance  by  the  register,  or  his  deputy  or  clerk,  R^. 

14 Fees  which  the  register  or  his  deputy  may  and  ought  lawfully  to  have  and  take  in 

respect  of  this  office,  ib. Reasonable  fees,  t6.—— Remarks  of  the  jury  and  of  the 

commissioners  thereupon,  ib. 

Register  of  the  Court  of  Chancery.  Present  and  necessary  establishment  of  the  office  of 
register  of  the  Court  of  Chancery,  Rep.  9 Fees  which  appear  to  the  jury  to  be  law- 
ful to  be  paid  in  this  office,  ib.  10 tees,  which  the  jury  conceive  reasonable,  but  not 

so  ancient  as  those  under  the  first  head,  ib.  11 -Obsolete  fees,  ib.  12— Fees  which 

the  jury  conceive  ought  not  to  be  taken,  t6.—— Remarks  of  the  commissioners  on  these 
various  tables  of  fees,  ib. 

Rolls,  The  : 

Chief  Secretary  to  the  Master. — Presentment  of  the  jury,  that  the  Master  of  the 
Rolls  for  the  time  being  hath  always  had  under  him  an  officer  called  a  secretary,  as 
of  right  belonging  to  him  as  Master  of  the  Rolls,  and  as  such  to  the  Court  of  Chancerv, 

Rep.  81 Duties  of  this  officer;  list  of  fees  which  the  chief  secretary  may  lawfully 

have  and  take  in  respect  of  his  said  office,  ib.  82. 

Clerk  of  the  Chapel. — Presentment  of  the  jury  of  1740,  that  this  is  an  ancient  office, 
which  doth  and  of  right  ought  to  belong  to  the  Master  of  the  Rolls,  and  as  such  to  the 
Court  of  Chancery,  jRep.  84. 

The  Two  Gentlemen  of  the  Chamber* — An  ancient  office ;  duties  of  these  officers  ;  fees 
which  the  jury  find  they  may  lawfully  take.  Rep.  85. 

Secretary  of  Causes. — Duties  of  this  office  ;  fees  which  the  jury  find  this  officer  may 
take;  particular  fees  observed  upon  by  the  jury;  their  opinion  that  this  officer  is  well 
entitled  to  claim  and  take  these  fees,  hep.  83,  84. 
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Rolls,  The — continued. 

Secretary  of  Decrees  and  Injunctions. — Presentment  of  the  jury  as  to  the  duties  of  this 
oflScer ;  fees  to  which  he  is  lawfully  entitled,  Rep.  84. 

Under  Secretary, — Nature  of  this  office ;  duties  of  the  under  secretary ;  fees  which  he 
may  lawfully  take,  Rep.  82. 


Sale  of  Offices.    The  sale  of  offices  being,  as  the  sub-commissioners  apprehend,  one  of  the 

principal  causes  of  the  increase  of  fees,  Rep,  99 ^They  propose  ihat  no  office  belong- 

mg  to  the  court,  or  concerning  the  administration  of  justice  therein,  be  for  the  future 
allowed  to  be  bought  or  sold,  w. 

Secretary  of  the  Appeals,    See  Appeals,  Secretary  of. 
Secretary  of  the  Briefs.    See  Briefs,  Secretary  of. 
Secretary  of  the  Commissions.    See  Commtsmns^  Secretary  of. 
Secretary  of  the  Commissiotis  of  Bankrupts.    See  Bankrupts,  ^c. 
Secretary  of  Lunatics.    See  Lunatics,  Secretary  of. 
Secretary  of  the  Presentations.    See  Presentations,  Secretary  of. 
Secretary  of  the  Master  of  the  Rolls.    See  Rolls,  S^c. 

Secretary  of  Causes  at  the  Rolls.    See  Rolls,  §fc. 

Sealer.    The  jury  find  that  thiB  offik^e  doth   and  ought  of  right  to  belong  to  the  Court  of 
Chancery ;  right  by  which  the  patentee  claims  and  enjoys  the  said  office,  Rep.  52 
It  is  an  office  of  great  antiquity,  and  the  service,  duty  and  attendance  of  this  officer  is  to 

attend  by  himself  or  deputy  upon  the  Great  Seal,  ib.  52 Statement  of  the  several 

allowances,  salary  and  wages  received  by  him  and  liis  deputy,  ib. Casual  fees  which 

the  clerk  of  the  Hanaper  also  receives  and  accounts  for  to  this  officer,  ib.  Fees 
received  by  the  clerk  of  the  Crown  in  Chancery,  which  he  accounts  for  to  the  sealer, 
ib.  53- 

Serjeant-at-Arms.  This  office  doth  and  ought  of  right  to  belong  to  the  Court  of  Chan- 
cery ;  duties  of  the  office ;  fees  claimed  and  received.  Rep.  71. 

Six  Clerks^  Office.  Remarks  of  the  jury  on  the  establishment  of  the  Six  Clerks'  Office ; 
duties  of  the  clerks.  Rep.  17— '— Emimeration  of  the  feM,  rewards,  and  wages  which 
the  six  clerks  may  lawfully  have  and  take  for  and  in  respect  of  their  several  offices^ 

ib.  18 Fees  which  the  six  clerks  are  entitled  to  as  comptrollers  of  the  Hanaper, 

ib.  19. 

Sixpenny  Writ  Office.  Presentment  of  the  jury  that  this  is  not  an  office  that  doth  of  right 
or  ought  to  belong  to  the  Court  of  Chancery ;  grant  of  patent  to  the  office ;  fees  claimed 
by  the  patentee.  Rep.  48. 

Solicitors.  Proposition,  that  if  any  solicitor  charge  more  or  higher  fees  than  shall  be  estab- 
lished, such  fees,  or  the  excess  of  them,  shall  not  be  allowed  in  his  bill.  Rep.  98 Nor 

shall  the  solicitor  have  any  remedy  against  his  client  for  the  same,  either  in  law  or 
equity,  ib. 

Subpana  Office.  Statement  by  the  jury  that  this  office  doth  and  ought  of  right  to  belong  to 

the  Court  of  Chancery,  Rep.  46 Origin  of  the  office ;  establishment ;  duties  of  the 

officers,  ift. List  of  fees  which  the  patentees  and  their  deputy  claim  and  receive ; 

observations  of  the  jury  thereon,  ib. 

Sworn  Clerks.     Presentment  of  the  jury  as  to  the  appointment  of  the  sworn  clerks;  their 

duties.  Rep.  20 Lawful  fees  which  they  should  be  allowed  for  transacting  and  doing 

the  business  of  the  office,  ib. 
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T. 

Tables  of  Fees.  Proposal  of  the  sub-commissioners  submitted  to  the  commissioners^  that 
every  Master  of  the  court  do  keep  a  book  or  table  of  the  fees  of  all  the  oflSces,  when 

established.  Rep.  98 A  table  of  fees  of  every  office  should  be  hung  up  therein  in  some 

conspicuous  place,  where  it  may  be  most  easily  seen,  ih.  99. 
See  also  Boohs  of  Fees.        Lists  of  Fees. 

U. 

Usher  of  the  Court.     Presentment  of  the  jury  that  the  same  is  an  ancient  office^  which 

doth  and  ought  of  right  to  belong  and  appertain  to  the  Court  of  Chancery,  Rep.  53 

List  of  the  several  fees  and  rewards  which  the  said  usher  of  the  Court  of  Chancery- 
may  and  ought  lawfully  to  have  and  take  in  respect  of  his  said  office,  ih. 

Usher  of  the  Hall  at  the  Lord  Chancellor's.  Presentment  of  the  jury  of  1740  upon  this 
office;  fees,  rewards,  and  wages  which  the  jury  conceive  may  and  ought  of  rignt  to  be. 
taken  ;  agreement  of  the  commissioners  with  the  jury  in  their  presentment  as  to  this 
office.  Rep.  78. 

Usher  of  the  Hall  at  the  Rolls.  Presentment  of  the  jury  that  this  is  an  officer  belonging 
to  the  Master  of  the  Rolls,  and  as  such  to  the  Court  of  Chancery,  admitted  and  removable 

by  his  Honour  at  his  pleasure,  Rep.^  86 Duties  of  this  officer ;  fees  which  he  may. 

lawfully  take,  ib. 

W. 

Waiting  Clerks.     Presentment  of  the  jury  that  the  waiting  clerks  should  have  and  receive- 

the  same  fees  as  the  sworn  clerks.  Rev.  24 Agreement  of  the  commissioners  with  the 

presentment  of  the  jury,  ib.'       See  also  Sworn  Clerks. 

Warden  of  the  Fleefs  Deputy.  Duties  of  this  office ;  examination  of  the  jury  into  tlie  list 
of  fees  exhibited  before  them,  and  claimed  and  signed  by  the  warden.  Rep.  79 Obser- 
vations of  the  jury,  and  of  the  sub-commissioners,  upon  this  office  and  its  fees ;  concur* 
rence  of  the  commissioners  in  their  opinion  upon  the  nature  and  fees  of  this  office,  ib. 


3.   <EtOUtt  0(  <ffl&aiW^r8^--if  W0*      1815.— copy  of  the  List  of  Fees  payable 
to  the  several  Officers  of  the  High  Court  of  Chancery ; — Conformable  to  the  ''Report 
of  the  Lords  Commissioners  appointed  to  make  a  survey  of  the  different  Courts  in 
England  and  Wales,  and  Berwick-upon-Tweed,  as  to  the  Court  of  Chancery ;  "^ 
dated  8th  November  1740 ;     -        -    3  April  1815;  (183.)  Sess.  Vol.  XL  p.  1 11. 
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4. 5.  mutieit,  Salaried,  antt  ^molnmmUk.  I8i6, 1817.— Rm  mi 

Second  Reports  of  the  CommissioDeni  for  examination  into  tbe  Duties,  Salaries,  «n4 
Emoluments  of  the  Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice 

in  England,  Wales,  and  Berwick-upon-Tweed :— [as  to  the  Court  of  Chancery  :] 

dated  9  April  1816 ;  (4-28.) Sess.  Vol.  VIII.  p.  91. 

and  20  December  1817;  (156.) Sess.  Vol.  VII.  p.  225. 


[N.B*-^  In  this  Index  the  Figures  foUowiDg  Rep.  refer  to  the  Paging  of  the  Report] 


A. 


ACCOUNTANT-GENERALS  OFFICE.     Detailed  statement  of  the  duties  of  the 
Accountant-general's  office;  fees  and  emoluments;  hours  of  attendance!  holidays  kent 

Rep.  i.  25-27 Duties  of  the  first  clerk  ;  duties  of  the  senior  clerk  of  each  depwtment  • 

duties  of  the  junior  clerks  ;  salanes  received  by  the  various  clerks  in  lieu  of  fees  or  other 
emoluments,  ib.  27-29. 

Jffidamts,  Register  of.   The  duties  of  this  officer  are  to  receive,  register  and  file  all  affidavits 
made  in  causes  and  other  proceedings  in  the  Court  of  Chancery,  to  be  oiiginally  used  in 

that  court,  and  to  make  copies  thereof.  Rep.  i.  41 It  is  also  his  duty,  when  required 

to  attend  with  the  original  affidavits  in  the  Court  of  Chancery,  to  grant  certificates  of 

affidavits  being  filed,  and  to  search  for  affidavits,  16. The  office  is  executed  by  deputy 

who  is  wholly  paid  by  his  principal,  ib. Fees  and  emoluments  received  in  the  office 

ib. Hours  of  attendance ;  holidays  kept,  ib.  42.  ' 

Appeab,  Clerk  of.     Duties  of  the  deik  of  tlie  appeals;  he  has  no  salary  5  of  what  his 
emoluments  consist.  Rep.  L  133. 

B. 

Banhrvptcy.     Nature  of  the  office  of  the  execution  of  the  law  and  statutes  concemine 

bankrupts,  Rep.  i.  126 This  office  is  held  by  virtue  of  a  grant  under  the  great  seal  and 

is  entirely  executed  by  deputy,  ib. Duties  of  the  office;  there  is  no  salary  nor  does 

the  deputy  receive  any  fees  on  his  own  account,  ib. List  of  fees  taken  in  the  office  ib 

Origin  and  date  of  the  creation  of  the  office  of  clerk  of  the  inrolment  in  bankruptcy' 

Rep.  130 He  has  no  salary ;  enumeration  of  his  eroolumente  ;  list  of  fees  accordimr 

to  the  order  of  1743  ;  list  of  fees  taken;  list  of  fees  recommended  to  be  allowed  •  wkh 
notes  thereon,  ib. — —-Hours  of  attendance ;  holidays,  ti.  131.  ' 

See  also  Commissions  of  Bankrupt^  Secretary  of. 

BankrupU,  Commissioners  of.     Detailed  statement  of  the  duties   and  authorities  of  Uie 
commissioners ;  emoluments,  iZep.  i.  129. 

Bnefr,  Clerk  of.    Duties  of  this  officer;  the  duties  of  this  office  are  of  so  occasional  a 

nature,  that  no  regular  statement  of  the  holidays  can  be  made.  Rep.  i.  140- List  of  fees 

of  the  office  according  to  the  order  of  1743;  list  of  fees  recommended  by  the  com- 
missioners  to  be  allowed,  ib. 

Briefs,  Secretary  of.    Duties  of  tbe  secretary  of  the  briefs ;  his  fees  and  emoluments 
Iwp.i.  139-  ' 

C. 

Chaff  Wax.    The  duty  of  this  officer  is  to  provide  and  prepare  tlie  wax  for  the  great  seal, 
and  to  attend  the  Lord  Chancellor  whenever  the  great  seal  is  affixed  to  any  instrument  - 

the  duty  is  performed  by  deputy ;  his  pay.  Rep.  \.  90 His  salary  and  fees;  notes  on 

various  of  these  fees,  ib. Emoluments  of  the  deputy  chaff-wax,  16.  91. 

Clerk  of  the  Appeals.    See  Appeals^  Clerk  of« 

Clerk  of  the  Briefs.    See  Briefs,  Clerk  of. 

Clerh  of  the  Crown  in  Chancery.    This  office  is  executed  by  deputy;  detailed  statement  of 
the  duties  of  this  officer ;  hours  of  attendance  ;  holidays ;  fees  taken ;  fee&  recommended 

to  be  allowed,  Rep.  i.  gliS-ioi Notes  and  observations  of  the  commissioners  upon 

several  of  these  fees,  ib.  101-104. 

Clerk  of  the  Dispensations  and  Faculties.    See  Dispensaltom  and  Faculties,  ^c. 

Clerk  of  the  Entries.    See  Entries,  Clerks  of. 
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Clerk  of  the  Hanaper.    See  Hanapetj  Clerk  of. 

Clerk  of  the  Inrobnents.    See  Inrobnents,  S^c. 

Clerk  of  the  Letters  Patent.    See  Letters  Patent,  S^c. 

Clerk  of  the  Presentations.    See  Presentations,  Clerk  of. 

Commissioners  of  Lunatics.    See  Lunatics,  ^c. 

Commissians  of  Bankrupt,  Secretary  of.  Detailed  statement  of  the  duties  of  this  officer; 
fees  and  emoluments  which  are  and  have  been  received  in  this  office  from  the  suitors ; 
list  of  the  fees  according^  to  the  order  of  1743;  fees  taken;  fees  recommended  to  be 

allowed,  Rep.  i.  122 Notes  and  observations  of  the  commissioners  on  various  of  the 

fees  taken  and  recommended,  ib.  124*126. 

Commissions  of  the  Peace,  Secretary  of.  The  duties  of  this  office  are  performed  in  person; 
enumeratioB  of  these  duties;  fees  received  ;  notes  thereon,  Rep.  i.  119-121. 

Copy  Money.  Statement  of  the  commissioners  that  a  material  part  of  the  emoluments  re- 
ceived by  the  Masters  for  executing  the  duties  of  their  office,  consists  of  copy  money; 
observations  thereon.  Rep.  i.  14. 

Crier  of  the  Court.  Attendance  of  this  officer  on  the  court  at  Westminster ;  he  lias  no 
salary;  his  fees  and  emoluments,  with  notes  thereon,  Rep.  i.  145, 

Cursitors.  The  cursitors  have  been  officers  of  the  Court  of  Chancery  from  time  imme- 
morial ;  enumeration  of  their  duties ;  fees,  8cc. ;  notes  and  observations  of  the  commis- 
sioners thereon.  Rep,  i.  81-87 Hours  of  attendance  at  the  office ;  holidays  observed, 

ib.  87. 

Further  statement  and  observations  of  the  commissioners  on  the  fees  received  by  the 

cursitors.  Rep.  ii,  172 List  of  fees  according  to  the  order  of  1743,  and  stated  by  the 

cursitors    (previously  to    the    report  of  1816)  as  the  fees  taken,  ib.  173 Lists  of 

the  three  classes  of  ^es  which,  from  the  inquiries  made  since  the  report  of  1816,  appear 

to  be  the  fees  received,  ib. First,  when  the  fees  are  paid  in  the  first  instance  at  the 

office  of  the  cursitors,  ib. Second,  when  the  fees  are  paid  in  the  first  instance  at  the 

offices  of  the  filacers  of  the  King's  Bench,  ib. ^Third,  when  the  fees  are  paid  in  the  first 

instance  at  the  offices  of  the  filacers  of  the  Common  Pleas,  ib. 

D. 

Decrees  and  Injunctions,  Secretary  of.  Duties  of  the  Lord  Chancellor's  secretary  of  decrees 
and  injunctions;  fees  taken;  ^es  recommended  to  be  allowed.  Rep.  i.  132. 

Deputy  Clerk  of  the  Crown  and  Engrossing  Clerk.    Emoluments  received  by  the  deputy 

clerk  of  the  Crown  and  engrossing  clerk,  Rep.  i.  104 Account  of  the  emoluments 

received  by  the  deputy  and  the  engrossing  clerk,  ib,  105. 

Deputy  Registers.  Duties  of  the  deputy  registers ;  their  fees  according  to  the  order  of 
1743;  fees  taken;  fees  recommended  by  the  commissioners  to  be  allowed  ;  observations 

upon  certain  of  the  fees.  Rep,  \.  31-33 Hours  of  attendance ;  holidays  kept,  ib.  33 

Duties  of  the  clerks  to  the  deputy  registers ;  fees  and  emoluments  received  by  them, 

ib,  34 ^There  is  an  officer  called  the  clerk  of  exceptions  and   agent  to  the  senior 

deputy  register;  he  is  paid  altogether  by  his  principal,  in  part  by  salary  and  in  part  by 
certain  allowances  out  of  his  principal's  fees,  but  he  is  not  entitled  to  any  on  his  own 

account,  ib. He  assists  his  principal  when  exceptions  are  filed,  and  copies  thereof 

required,  and  when  certain  orders  are  passed,  ib. Hours  of  attendance  and  holi- 
days, ib. 

Dispensations  and  Faculties,  Clerk  of.  This  office  is  not  comprised  in  the  order  of  1743, 
and  the  commissioners,  who  made  their  report  in  1740,  declined  entering  into  the  con- 
sideration of  the  office  at  that  time.  Rep.  i.  1 4 1 ' Duties  of  the  office ;  fees  taken ;  notes 

and  observations  thereon,  ib. 

Doorkeeper  of  the  Court.    Duties,  fees,  and  emoluments  of  this  officer.  Rep.  i.  147. 

E. 

Engrossing  Clerk.    See  Deputy  Clerk  of  the  Crown,  S^c. 

Entries,  Clerks  of.    Their  duties  are  mentioned  under  the  head  of  the  Register-office ;  hours 

of  attendance ;  fees.  Rep.  i.  38 ^The  clerks  of  the  entries  employ  under  each  of  them  an 

agent  or  under  clerk,  wnom  they  pay  by  salary,  or  allowances  out  of  their  own  fees;  they 
are  not  entitled  to  any  fees;  observations  of  the  commissioners  upon  the  gratuities 
received  by  them,  ib.  39 Hours  of  attendance  and  holidays,  ib. 

Examiner  of  the  Letters  Patent.    See  Letters  Patent,  S^c. 

Examiners* 
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Examiners*  Office.  Duties  of  ihe  examiners ;  salaries ;  fees  according  to  the  order  of 
1811;  fees  taken;  fees  recommended  to  be  allowed;  hours  of  attendance;  holidays 
observed  in  the  office.  Rep.  i.  42-44 The  duties  of  this  office  are  executed  by  two  exa- 
miners, assisted  by  copying  clerks,  who  respectively  take  an  oath  of  office,  tb.  42 

Duties  of  the  copying  clerks  in  the  examiners'  office;  they  have  no  salary;  fees  and 
emoluments  received  by  them,  ib,  44. 

F. 

Fines,  Receiver  of.  Duties  of  this  officer ;  the  duties  of  the  office  are  performed  by  deputies, 
who  are  paid  by  the  principal,  Rep.  i.  131 The  receiver  has  no  saJary,  but  has  an  allow- 
ance, by  way  of  poundage,  on  the  portion  of  the  fines  received  by  him  for  the  use  of  the 

Lord  Chancellor  and  Master  of  the  Rolls,  ib. List  of  fees  of  the  office,  according  to 

the  order  of  1743  ;  list  of  fees  taken;  list  of  fees  recommended  to  be  allowed,  ib. 


Great  Seal.  Duty  of  the  gentlemen  of  the  chamber  attending  the  great  seal ;  no  salary  is 
taken  in  right  of  this  office ;  fee^  and  emoluments  of  the  office,  Rep.  i.  142,  143. 

H. 

Hanaper,  Clerk  of.     Duties  of  this  officer ;  salary,  fees  and  allowance  payable  to  him  in 

respect  of  these  duties,  Rep.  i.  59 The  duties  of  the  office  are  executed  by  a  deputy, 

who,  in  addition  to  a  salary  from  his  principal,  receives  certain  emoluments  on  his  own 
account,  ib.  60^— Salary,  allowances,  fees,  and  gratuities  of  the  clerk  of  the  Hanaper  and 
his  deputy,  on  the  account  passed  before  the  commissioners  for  auditing  the  public 

accounts  annually,  ib.  61 Fees  and  gratuities  of  the  clerk  of  the  Hanaper  and  his 

deputy,  on  the  passing  of  instruments  under  the  great  seal,  after  deducting  the  sums  paid 

by  the  clerk  of  the  Hanaper  to  the  different  parties  entitled  to  them,  ib.  63 The  deputy 

clerk  of  the  Hanaper  receives  from  his  principal  a  salary  of  100/.  per  annum;  other 
emoluments  received  by  him ;  hours  of  attendance,  ib.  66. 

See  also  Letters  Patent,  Examiner  of. 

I. 

Idiots  and  Lunatics.  Enumeration  of  the  duties  of  the  clerk  of  the  custodies  of  idiots  and 
lunatics;  fees  taken  in  virtue  of  the  office;  fees  recommended  to  be  allowed  ;  hours  of 
attendance ;  holidays,  Rep.  i.  134. 

Inrolfnents,  Clerks  of.    Origin  and  institution  of  the  office  of  clerks  of  the  inrolments  and 

their  deputies,  Rep.\.ffi ^They  receive  no  salary ;  fees  received  by  them  according  to 

the  order  of  1743 ;  fees  recomnoended  to  be  allowed,  ib. 


Keeper  of  the  Court.    Salary  of  this  officer;  fees;  duties  and  attendance.  Rep.  \.  \^i. 
Keeper  of  the  Records  in  the  Tower.     Duties ;  salary ;  fees  according  to  the  order  of  1743 ; 

fees  taken ;  fees  recommended  to  be  allowed.  Rep.  i.  67— —No  fees  appear  to  be  due  to 

the  deputy  or  clerks,  ib. 


Letters  Patent,  Clerk  of.  Enumeration  of  the  duties  of  this  officer ;  fees  and  emoluments 
received  in  virtue  of  the  office;  list  of  fees  received  in  virtue  of  the  office;  list  of  fees 
according  to  the  order  of  1743;   fees  taken;   fees  recommended  to  be  allowed,  with 

notes  thereon,  Rep.u  107-109 Attendance  at  the  office;  no  holidays  are  observed, 

ib.  109. 

Letters  Patent,  Examiner  of.  The  duty  of  this  officer  is  to  examine  letters  patent  and  other 
things  passing  the  great  seal,  Rep.  110 — 7— He  has  no  salary ;  fees  from  which  his  emolu- 
ment is  derived  ;  they  are  paid  to  him  by  the  deputy  clerk  of  the  Hanaper,  ib. 

Lord  Chancellor.    Statement  by  the  commissioners,  that  the  duties  of  the  Lord  Chancellor 

are  not  mentioned  in  the  report  of  the  commissioners  in  the  year  1740,  Rep.  i.  4 The 

arduous  and  important  nature  of  the  duties  is  so  well  known,  and  so  constantly  under  the 
view  of  the  public,  that  it  is  unnecessary  to  give  an  account  of  them,  ib. His  emolu- 
ments, ib. Allowances  by  patent  payable  out  of  the  Hanaper,  ib. Fees  received  at 

the  Crown-office,  for  the  Lord  Chancellor,  ib. Fees  received  on  commissions,  ib.  6 

——Fees- received  on  titles  of  honour,  ib. 

Lunatics,  Commissioners  of.     Number  of  commissioners ;  nature  of  their  attendance,  Rep.  i. 

136 These  officers  are  not  mentioned  either  in  the  report  made  by  the  commissioners 

in  1740  or  in  the  order  of  1743,  ib.  137 Fees  taken  by  them  ;  fees  recommended  by 

the  commissioners  to  be  allowed,  with  note  thereon,  ib. See  also  Idiots  and  Lunatics. 
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Lunatics,  Secretary  of.  Observation  of  the  Commissioners  upon  the  duties  of  the  secretary 
of  lunatics.  Rep.  i.  133 The  duties  of  the  oflSce  are  performed  by  the  secretary  in  per- 
son, assisted  by  clerks  paid  entirely  by  himself,  ib. Lvst  of  ibe  fees  of  the  officer,  accord- 
ing to  the  order  of  1743 ;  list  of  the  fees  taken  ;  list  of  fees  reeommended  to  be  allowed ; 
hours  of  attendance  in  the  office,  ib.  133,  134. 

M. 

Jlfaster$  in  Chancery  Extraordinary.  Duties  of  these  officers ;  fees  allowed  them  by  the 
order  of  1743,  Rep.  i.  24. 

JUasters  in  Ordinary.    Their  duties;   hours  of  attendance  in  the  office;   holid^iys  kept; 

Carticulars  of  the  salaries,  fees,  and  emoluments  of  ihe  Mast<^rs;  contincrent  fees  received 
y  them  by  virtue  of  an  order  of  the  court,  dated  28ih  November  1 743,  Rep,'\.  10-14 

Number  of  clerks  attached  to  the  office;  their  duties;  observations  and  suggestions  as 

to  their  salaries,  fees,  and  emoluments,  ib,  16,  17 Duties  of  the  clerk  of  the  public 

office  of  the  Masters  in  Ordinary,  ib,  22 His  fees  and  emoluments;  fees  according  to 

the  order  of  1743;  fees  taken;  fees  recommended  to  be  allowed,  wiih  notes  and  observa- 
tions thereon,  16.  22-24 Hours  of  attendance  of  the  clerk  of  the  public  office,  ib.  24. 

Observations  by  the  Commissioners  with  regard  to  additional  inquiries  made  by  them 
respecting  the  fees  received  in  the  offices  of  the  Masters  in  Ordinary  in  Cliancery  for 

copies.  Rep.  ii.  i6g Further  observations  of  the  Commissioners  on  the  fees  received 

by  the  clerk  of  the  public  office  of  the  Masters  in  Ordinary,  ib.  171. 

Messenger  or  Poursuivant.     His  duties  ;  has  no  salary  ;  list  of  fees.  Rep.  i.  138. 

P. 

Petty  Bag  Office.    The  clerks  of  the  petty  bag  office  are  three  in  number;  their  duties  ; 

daily  attendance.  Rep.  i.  68 The  business  of  the  office  is  transacted  altogether  by  a 

deputy  or  under  clerk,  ib. In  addition  to  the  regular  and  ancient  duties  of  thrs  office, 

a  great  variety  of  casual  and  incidental  matters  have  arisen,  which  the  clerks  of  the  petty 
bag  office  are  now  called  upon  to  transact,  ib.        The  clerks  of  the  petty  bag  have  no 

salaries^  ib.  6g Statement  by  the  Commissioners,  that  for  the  convenience  of  reference 

they  have  divided  the  fees  of  this  office  into  two  classes,  ib. Viz.:  such  as  have 

been  returned  as  obsolete,  and  such  as  have  been   returned  as  not  obsolete,  ib. 

Observations  of  the  Commissioners  upon  these  various  fees,  ib.  69.  76-80. 

List  of  fees  according  to  the  order  of  1743  ;  list  of  fees  returned  as  obsolete;  list  o^ 
fees  which  would  be  recommended  to  be  allowed,  but  which  are  returned  as  obsolete 

Rep.  i.  69,  70 List  of  fees  according  to  the  order  of  1 743  ;  Hst  of  fees  taken  retiumed 

as  not  obsolete ;  list  of  fees  recommend^  to  be  allowed,  ib.  70*76*— GraiuAties  leceived 
by  the  deputy  or  under  clerk  of  the  petty  bag  office,  ib.  80. 

Further  statement  of  the  ^tuities  received  by  the  deputy  or  under  clerk  of  the  petty 
bag  office,  J2ep.  ii.  172— — Purther  observations  of  the  commissioners  upon  the  fees 
received  by  the  clerks  of  the  petty  bag  office,  taken  by  the  senior  cleric  exclusively,  tft. 

See  also  Six  Clerks'  Office. 

Porter  at  the  Rolls.  His  duties ;  fees  and  emoluments.  Rep.  i.  162^— -Further  statement 
as  to  the  fees  received  by  the  porter  at  the  Rolls,  Rqf.  ii.  1 72. 

Poursuivant.    See  Messenger  or  Poursuivant. 

Presentations,  Clerk  of.  His  duties ;  he  has  no  salary ;  his  fees  and  emolmnenls.  Rep.  i. 
118. 

Presentations,  Deputy  Clerk  of.  Remuneration  received  by  the  deputy  clerk  of  the  pre- 
sentations; he  has  no  fees  due  or  appertaining  to  him  as  deputy,  Rep.  i.  119. 

PresentatiofiSy  Secretary  of.     Duties  of  this  officer;  the  duties  are  performed  in  person 

Bep.  i.  117 Fees  according  to  the  order  of  1743;  fees  taken;  fees  recoaimended 

to  be  allowed,  ib. 

Prothonotary.  Duties  of  this  officer  as  stated  in  the  report  of  the  commissioners  in  1740 ; 
date  of  the  appointment  of  the  present  prothonotary ;  salary  received  by  him  out  of  the 
Hanaper;  fees  to  which  he  is  entiiled  according  to  the  order  of  1743;  fees  recommended 
to  be  allowed.  Rep.  i.  29-31. 

Purse  Bearer.     Duties  of  the  office  of  purse  bearer  to  the  Lord  Chancellor;   amount  of 

salary,  and  fees  of  the  office,  Rep.  i.  110-1)2 Observations  of  the  commissioners  upon 

the  fees  taken  in  virtue  of  the  othce,  ib,   ill,  112 List  of  fees  taken  for  the  deputy 

purse  bearer,  ib.  1 1 3. 
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R. 

Receiver  of  the  Fines.        See  Fines,  Receiver  of. 

Register  of  Affidavits.        See  Affidavits,  Register  of. 

Register  Office.    The  office  of  register  of  the  Conrt  of  Chancery  is  executed  by  fimr  tub 
or  deputy-registers,  besides  the  master  or  clerk  of  the  report-office,  sometimes  called  the 

filer  of  the  reports,  and  the  two  clerks  of  the  entries.  Rep.  \.  31 The  office  of  principal 

ret^ister  being  vacant,  the  above-mentioned  officers  receive  for  their  own  use  the  tfes 

for  business  done  in  the  office,  ib. Directions  respecting  the  register-office  contained 

in  the  order  of  1743,  ib.  40. 

Register's  Office.     See  Deputy  Registers. 

Register's  Bag-bearer.    Duty  of  the  bag-bearer;  he  has  no  salary;  fees  and  emoluments 
received  by  him  ;  his  fees  accordin|sr  to  the  csrder  of  1743;  fees  taken ;  fees  recommended 

to  be  allowed,  Rep.  i.  35,  36 Observations  of  the  commissioners  with  respect  to  these 

fees,  id.  36. 

Report  Office.    Duties  of  the  master  or  clerk  of  the  report  office  ;  salary  and  fees.  Rep.  i.  36 

The  Master  of  tbe  report  office  employs  under  him  an  agent,  whom  he  pays  by  such 

salary  or  allowances  out  of  his  own  fees  as  may  be  agreed  upon  between  them,  ib.  38 
Kind  of  jjjratuities  which  he  appears  to  have  received,  t6. Opinion  of  the  com- 
missioners, that  the  agent  is  not  entitled  to  any  fees  whatsoever,  ib. 

Rolls,  The  : 

Ckief  Secretary  of  tbe  Master.  Statement  of  the  duties  of  this  officer;  he  hM  no 
salary;  list  of  the  fees  of  the  office  according  to  the  order  of  1743;  list  of  fees  taken; 
list  of  fees  recommended  to  be  allowed  ;  attendance  at  the  office  ;  holidays,  Rep.  \.  159-154 

• Notes  and  observations  of  the  commissioners  on  sereral  of  these  fees,  ib.  153 

Further  statement  of  the  feet  received  by  the  chief  secretary  of  the  Master  of  the  Rolls, 
Rep^ii.  173. 

Gentlemen  of  the  Chamber  attending  the  Master.    Duties  of  the  gentlemen   of  the 

chamber  attending  the  Master  of  the  ^Ik ;  their  tees  and  emoluments,  Rep.  i.  159 

Observations  of  the  commissioners  upon  various  of  these  fees,  ib.  i6i* 

Keeper  of  the  Records  at.    Duties  of  the  keeper  of  the  records  in  the  Rolls  Chapel, 

or  clerk  of  the  chapel  at  the  Rolls ;  fees  of  the  office,  Rep.  i.  158 Statement  of  the 

commissioners,  that  the  emolument  derived  from  this  very  important  office  appears  to  be 
little  more  than  is  sufficient  to  pay  the  necessary  expenses  belonging  10  it,  amongst  which 
is  to  be  reckoned  a  compensation  to  skilful  and  experienced  clerks,  ik.  159* 

Master  of.    Duties  and  emoluments  of  the  Master  of  the  Rolls,  Rep.  i.  7. 

Secretary  of  Causes.  Enumeration  of  the  duties  of  the  secretary  of  causes  at  the 
Rolls;  he  has  no  salary  ;  fees  according  to  the  order  of  1743 ;  fees  taken;  fees  recom- 
mended to  be  allowed ;  hours  of  attendance  ;  holidays  kept.  Rep.  u  156, 157. 

Secretary  of  Decrees  and  Injunctions.  The  secretary  of  decrees  and  injunctions  at 
the  Rolls  has  to  present  to  the  Master  of  the  Rolls  the  docquet  of  every  decree  or 
dismission  pronounced  by  his  Honour,  to  be  signed  by  him  in  order  for  theimolflieiit 

thereof;  enumeration  of  his  other  duties.  Rep,  \.  157 There  is  no  salary  attached  to 

the  office ;  lists  of  the  various  fees  and  emoluments ;  attendance ;  holidays  observed,  ib. 

Under  Secretary.  Duties  of  this  officer;  his  fees  and  emoluments;  notes  thereon; 
hours  of  attendance;  holidays  observed,  Rep.  i*  154,  155. 

S. 

Sealer.  Duty  of  this  officer ;  list  of  the  fees  of  tbe  office  according  to  the  order  of  1743; 
fees  taken  ;  fees  recommended  to  be  allowed,  Rep.  i.  92— ^Observations  of  the  commis-. 
sioners  upon  the  emoluments  and  gratuities  received  by  the  deputy  sealer,  &.  93. 

Secretary  of  the  Briefs.    See  Briefs,  Secretary  of. 

Secretary  of  Commissions  of  Bankrupt.    See  Commissions  of  Banhrupt,  SfC. 

Secretary  of  Commissions  of  the  Peace.     See  Commissions  of  the  Peace,  4fc. 

Secretary  of  Decrees  and  Ltjunctions.    See  Decrees  and  Injunctions. 

Secretary  to  the  Lord  Chancellor.     Duty  of  the  principal  secretary  to  tbe  Lord  Chancellor; 

hours  of  attendance  ;  there  are  no  holidays/iZcrp.  i.  114,  115 List  of  the  fees  of  the 

office  according  to  tbe  order  of  1743;  fees  taken;  iecs  recommended  to  be  allowed; 
notes  thereon,  zb.  1 15. 

Secretary  of  Lunatics.     See  Lunatics,  Secretary  of. 
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Secretary/  of  the  Presentations.    See  Presentations,  Secretary  of. 

Serjeant-at-Arms^  Has  to  attend  upon  the  Lord  Chancellor  with  the  mace,  and  to  execute 
by  himself  or  his  deputy  or  deputies,  such  process  as  is  directed  to  him  or  them  by  the 
court.  Rep.  i.  137. 

Six  Ckrhs^  Office.    Duties  of  the  six  clerks  on  the  equity  side  of  the  court,  Rep.  i.  45 In 

addition  to  the  duties  on  the  equity  side  of  the  court,  the  six  clerks  have  other  duties  with 

which  the  sworn  clerks  and  waitmg  clerks  have  no  concern,  ib.  46 They  are  comptrollers 

of  the  Hanaper,  and  inrol  the  warrants  for  grants  which  pass  the  great  seal,  ib. ^They 

also  write  and  engross  letters  patent  for  sheriffs,  with  the  writs  incident  thereto;  and 

they  have  the  custody  of  the  sheriffs'  roll,  ib. An  under  clerk  assists  his  principals  in 

the  preparation  of  sheriffs'  patents,  and  in  other  parts  of  their  duties,  16. The  six 

clerks  are  the  nominal  attornies  in  all  causes  depending  in  the  petty  bag ;  and  it  is  their 
duty  to  enter  in  a  book  all  rules  in  causes  given  by  the  clerks  of  the  petty  bag,  ib. 

Their  fees  according  to  the  order  of  1743  ;  fees  taken  ;  fees  recommended  to  be  allowed. 

Rep.  i.  46-48 Notes  and  observations  on  several  of  the  fees  taken,  ib.  48-50— The 

six  clerks  have  no  salaries,  ib.  50 Usual  hours  of  attendance ;  holidays  kept,  ib. 

They  employ  a  clerk  under  them  called  the  agent  or  under  clerk  of  the  six  clerks ;  he 
has  not  any  deputation  from  them,  and  is  removable  at  their  pleasure,  Rep.  i.  51 State- 
ment by  the  commissioners,  that  they  do  not  consider  him  an  officer  or  minister  of  justice 
of  th  e  court,  ib. 

Sixpenny  Writ  Office.    Duties  and  emoluments  of  this  office,  Rep.  i.  8g,  go. 

Subpcena  Office.  It  is  the  duty  of  the  patentee  of  the  subpoena  office,  by  himself  or  his 
sufficient  deputy  or  deputies,  to  make  out,  write  and  engross,  all  writs  of  subpoena,  sued 

out  of  the  Court  of  Chancery,  sealed  with  the  great  seal,  Rep.  \.  88 These  duties  are 

performed  by  a  deputy,  who  receives  a  salary  from  the  patentee,  and  retains  to  his  own 

use  part  of  the  fees  of  the  office,  ib. List  of  the  fees  and  emoluments  received  in  this 

office  ;  fees  according  to  the  order  of  1743 ;  fees  taken ;  fees  recommended  to  be  allowed, 
ib. Notes  on  various  of  these  fees,  tb. Hours  of  attendance  in  the  office;  holi- 
days, ib. Emoluments  received  by  the  deputy  of  the  patentee  of  the  subpoena  office, 

ib.  8g. 

Sworn  Clerks.  Their  duties  ;  fees  and  emoluments ;  their  fees  according  to  the  order  of  1 743^ 
as  modified  by  the  order  of  26th  February  1807;  fees  taken;  fees  recommended  to  be 
allowed.  Rep.  1.52-57 Hours  for  transacting  business ;  holidays  usually  kept,  ib.  57* 

T. 

Tipstaff  to  the  Master  of  the  Rolls.  This  officer  has  to  attend  the  Master  of  the  Rolls  on 
the  first  day  of  every  term,  at  the  Lord  Chancellor's,  and  at  Westminster  Hall ;  also  to 
attend  the  court  when  sitting  at  the  Rolls,  in  term.  Rep.  i.  163. 

Train-bearer  to  the  Vice-Chancellor  of  England.  The  duty  of  this  officer  is  to  attend  the 
Vice-Chancellor  at  term  time  at  Westminster,  and  also  at  his  sittings  in  Lincoln'«-Inn, 

Rep.  i.  164 ^This  officer  receives  no  fees  or  emoluments  beyond  the  salary  of  loo/^  per 

annum,  pursuant  to  the  statute  53  Geo.  3,  c,  24,  ib. 

U. 

Usher  of  the  Court.     His  duties;  fees  and  emoluments.  Rep,  i.  94. 

Usher  of  the  Hall  at  Lincoln* s-lnn.  Duty  of  the  usher  of  the  hall  at  Lincoln's-Inn,  or  at  the 
Lord  Chancellor's ;  enumeration  of  the  fees  and  emoluments  received  by  him.  Rep.  i.  144 
Gratuity  received  by  him  from  the  Lord  Mayor  when  he  attends  at  the  Lord  Chan- 
cellor's house  to  be  approved,  ib. 

Usher  of  the  Hall  at  the  Rolls.    Duties  of  this  officer ;  his  fees  and  emoluments.  Rep.  i.  161  • 

Usher  to  tlie  Vice-Chancellor  of  England.  The  duty  of  this  officer  is  to  attend  on  the  Vice- 
Chanceilor  of  England  whenever  he  presides  in  court,  both  in  term  time  and  at  his  sit- 
tings after  term.  Rep.  i.  165 The  statutes  53  Geo.  3,  c.  24,  and  55  Geo.  3,  c.  64,  direct 

the  payment  to  this  officer  of  two  salaries,  amounting  together  to  250/.  per  annum;  he 
receives  no  fees  or  01  her  emoluments  beyond  such  salaries,  ib. 


Vice-Chancellor  of  England.    The  office  of  Vice-Chancellor  of  England  was  created  by  the 

statute  53  Geo.  3,  c.  24  ;  his  duties  and  salary  are  therein  prescribed.  Rep.  i.  g Duties 

of  the  Vice-Chancellor  of  England,  ib. 

Vice-Chancellor  of  England,  Secretary  to.    The  duty  of  this  officer  is  to  attend  on  the  Vice- 
Chancellor  of  England  at  all  times  whenever  he  sits  in  court,  both  in  term  time  and  at 

his  sittings  after  term.  Rep.  i.  164 The  statutes  53  Geo.  3,  c.  24,  and  55  Geo.  3,  c.  64, 

direct  the  payment  to  this  officer  of  two  salaries,  amounting  to  500/.  per  annum;  he 
receives  no  other  fees  or  emoluments,  ib. 
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W. 

Waiting  Clerks.  The  service,  attendance  and  fees  of  the  waiting  clerks  are  the  same  in  all 
respects  as  those  of  the  swoni  clerks,  nor  do  they  differ  in  anything  from  the  sworn 
clerks,  excepting  that  a  clerk  who  has  served  but  three  years  to  a  sworn  clerk,  may  be 
admitted  into  the  office  of  a  waiting  clerk,  and  that  a  waiting  clerk  has  no  right  to  take 

an  articled  clerk  under  him,  Rep.  i.  58 And  that  two  waiting  clerks  are  allowed  to  one 

seat  in  the  Six  Clerks'  Office,  whereas  the  sworn  clerks  have  each  of  them  a  separate 
seat,  ib. 

Warden  of  the  Fleet.    Duty  of  the  deputy  warden  of  the  Fleet,  or  the  Lord  Chancellor's 

tipstaff  attending  the  court.  Rep.  i.  146 Fees  of  the  office  according  to  the  order  of 

1743;  fees  taken;  fees  recommended  to  be  allowed,  ib. Notes  and  observations  of 

the  commissioners  thereon,  ib.   146,  147 ^This  officer  receives  5^.  every  term  from 

each  of  the  King's  Counsel  practising  in  the  Court  of  Chancery,  ib.  147. 


6.  mutiti^f  SttAatieiif  antt  €?iitolument0.     I8I8.— Report  or  the 

Commissioners  for  examining  into  the  Duties,  Salaries  and  Emoluments  of  the 
Officers,  Clerks  and  Ministers  of  the  several  Courts  of  Justice  in  England  and 
Wales,  and  Berwick-upon-Tweed  : — [as  to  the  Court  of  King's  Bench ;] 
dated  fi  January  1818  (292.)  ------      Sess.  Vol.  VII.  p.  243. 


[N.B. — In  this  Index  the  Figures  following  Rep.  refer  to  the  paging  of  the  Report] 


AFFIDA  VITS,  Clerk  of,  on  the  Crown  Side.    Duties  of  this  office ;  hours  of  attendance ; 

holidays,  Rep.  27 ^The  clerk  of  the   affidavits  has  no  salary  or  allowance  for  his 

expenses ;  table  of  fees  received  by  him ;  notes  and  observations  of  the  commissioners 
thereon,  ib.  28. 

Associate  and  Marshal.    Duties  of  the  associate  and  marshal  at  the  sittings  of  Nisi  Prius 

in  London  and  Middlesex ;  attendance,  &c«,  Rep.  155 The  associate  and  marshal  has 

no  salary;  source  from  which  his  emoluments  are  derived;  list  of  fees  taken;  fees 
recommended  to  be  allowed,  t6.— -Notes  and  observations  of  the  commissioners  upon 
the  fees  taken,  ib.  156. 

B. 

Bag-bearer  to  the  Ctistos  Brevium.     Duties   of  the  bag-bearer  lo  the  custos  brevium  or 

Look  bearer  in  the  King's  Bench  Treasury,  as  he  was  anciently  called,  Rep.  107 The 

bag  bearer  gives  particular  assistance  to  the  clerk  of  the  Outer  Treasury  in  the  different 

duties  of  that  division  of  the  office  of  the  custos  brevium,  ib.  108 Attendance  of  this 

officer;  holidays  kept,  t6. Observations  and  notes  of  the  commissioners  on  the  fees 

taken ;  fees  recommended  by  them  to  be  allowed,  ib.  108,  109. 

Bar-keepers.    Certain  fees  are  received  on  trials,  at  the  sittings  of  Nisi  Prius  in  London, 

on  behalf  of  the  hall-keeper  and  bar-keepers.  Rep.  165 Fees  received  by  the  officers; 

Tees  recommended  by  the  commissioners  to  be  allowed,  ib. 

C. 

Calendar-kemer.  Duties  of  the  calendar  keeper  in  the  Court  of  King's  Bench  ;  fees  claimed 
by  him,  Rep.  31. 

Chaplain  of  the  King's  Bench  Prison.  By  certain  rules  and  orders  made  in  the  year  1729, 
for  the  better  government  of  the  King's  Bench  Prison,  it  was  amongst  other  thin^ 
directed,  that  the  chaplain  should  certainly  attend  and  perform  divine  service  and  admi- 
nister the  sacrament  in  the  chapel  at  the  usual  and  proper  times.  Rep.  177 His 

attendance  and  duties ;  he  receives  no  salary ;  sources  from  which  his  emoluments  are 
derived ;  fees  recomotended  to  be  allowed,  io. 
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Chief  Clerk.    The  chief  clerk  is  a  principal  officer  of  the  court  in  all  matters  relative  to 

civil  suits,  Rep.  56 ^There  are  several  very  important  officers  of  the  court,  who, 

according  to  its  original  constitution,  appear  to  have  been  only  clerks  or  deputies  of  the 

chief  clerk,  ib. ^The  emoluments  of  the  office  of  chief  clerk,  when,  in  consequence  of 

its  becoming  vacant,  the  power  of  nominating  to  it  devolves  upon  the  chief  justice,  are 

in  his  disposal,  16. They  may,  as  he  chooses,  be  either  applied  to  his  own  use,  or  may 

furnish  the  means  of  providing  for  his  family,  ib. There  is  an  ancient  payment  of 

125/.  (>ach  term,  which  appears  to  have  been  made  by  the  persons  who  have  held  this 
office  to  rhe  chief  justice  for  the  time  being,  besides  certain  payments  to  the  judges  and 

other  officers,  tJ.  57 The  chief  clerk  has  no  salary;  list  of  the  fees  of  the  office; 

AOtes  and  observations  of  the  commissioners  thereon,  ib,  5^-^59 ^^^^  recommended 

to  be  allowed,  t6.  57. See  also  Signer  of  the  Writs. 

Clerk  in  Court  fw  the  Crown.  This  office  has  been  usually  held  by  one  or  more  clerks  in 
court  in  the  Crown^ffice,  and  it  is  now  held  by  two  of  them,  under  an  appointment  by 

the  Lords  of  the  Treasury,  Rep.  53 In  this  appointment  the  office  is  described  to  be 

that  of  the  King's  clerk  in  the  Crown-office  for  the  prosecutions  carried  on  there  at 

his  Majesty's  charge,  ib.  53,  54 ^These  officers  receive  at  the  Exchequer  an  annual 

salary  of  50/.,  reduced  by  taxes  and  official  deductions  to  about  30Z.  io«. ;  ib.  54 

Proceedings  in  this  office ;  fees  received  for  the  duties  performed,  ib. The  fees  of 

these  officers  do  not  affect  the  general   suitors  of  the  court,  ib. Fees  differing  in 

amount  from  those  relating  to  the  other  clerks  in  court,  ib. Fees  for  services  in  respect 

of  which  no  fees  are  taken  by  the  other  clerks  in  court,  ib,  55. 

Clerk  of  the  Day  Rules  in  the  King's  Bench  Prison.  Duties  of  this  officer ;  hours  of  busi- 
ness; fees,  Itep.  177. 

Clerk  of  the  Declarations.     See  Declarations,  Clerk  of. 

Clerk  of  the  Dockets  and  Judgments.    See  Dockets  and  Judgments,  Sfc. 

Clerk  of  the  Errors.    See  Errors,  Clerk  of. 

Clerk  of  the  Grand  Juries.    See  Grand  Juries,  8fc. 

Clerk  to  the  Lord  Chief  Justice.  Observation  of  the  commissioners  that  the  duties  of  this 
officer  are  so  various  and  incidental,  that  it  would  be  impracticable  to  specify  every 

occasion  upon  which  they  may  arise.  Rep.  132 Statement  of  such  heads  of  duty  as 

most  usuaJly  occur ;  hours  of  attendance ;  holidays  observed ;  fees  taken  ;  fees  recom- 
mended to  be  allowed,  ib.  132,  133 Notes  and  observations  upon  the  fees  taken  by 

this  officer;  observations  of  the  commissioners  upon  the  other  emoluments  received  by 
him,  ib.  137.  146* 

Clerks  of  Nisi  Prius.    See  Nisi  Prius,  Clerks  of. 

Clerk  of  the  Papers.    See  Papers,  Clerk  of. 

Clerk  of  the  Papers  in  the  King's  Bench  Prison.  Duties  and  attendance ;  fees  taken ;  fees 
recommendea  to  be  allowed  ;  notes  by  the  commissioners  thereon.  Rep.  174. 

Clerk  of  the  Rules  on  the  Croum  Side.  Duties  of  this  officer ;  hours  of  business  at  the 
Crown-office ;  holidays,  &c. ;  the  clerk  of  the  rules  has  no  salary  ;  fees  received  by  him. 
Rep.  25 Notes  of  the  commissioners  thereon,  ib.  26. 

Clerk  of  the  Rides  on  the  Plea  Side.  Extract  from  the  report  of  a  Committee  of  the  House 
of  Commons  on  matters  of  finance,  printed  in  1798,  showing  the  duties  <^f  this  officer. 
Rep.  67 Hours  of  business;  list  of  fees  received  by  him,  ib.  68. 

Cierk  at  the  Sittings  of  Nisi  Prius  in  London  and  Middlesex.  Duties  of  this  officer;  the 
office  is  executed  in  person ;  times  of  attendance  ;  holidays ;  there  is  no  salary ;  amount 
of  the  fees  and  emoluments;  notes  by  the  commissioners  thereon.  Rep.  159,  et  seq. 

Clerks  in  Court  in  the  Crown  Office.     Duties  of  the  clerks  in  c*ourt ;  hours  of  business ; 

holidays  observed  in  the  Crown-offioe,  Rep.  33 There  is  no  salary  received  by  the 

clerks  in  court,  excepting  by  the  clerk  in  court  for  the  Crown,  ib. Tfie  clerks  in  court 

do  not  receive  any  allowance  for  office-rent  or  other  expenses,  excepiing  an  allowance  of 

ink  from  the  sheriff  of  Middlesex,  ib. Some  of  them  have  received  premiums  from 

articled  clerks,  the  amount  of  which  has  depended  upon  private  agreement,  ib. ^I'hey 

receive  some  emolument  from  drawing  at  the  request  of  parties,  affidavits,  and  other 
documents  relative  to  Crown  proceedings,  ib. ^They  are  not  officialiy  bound  to  pre- 
pare these  documents,  ib. bources  from  which  their  other  emoluments  are  derived 

enumerated,  ib. Notes  and  observations  of  the  commissioners  on  various  of  these 

fees,  ib. 

Ger^s  to  the  Puisne  Judges.  Duties  of  the  office ;  attendance  ;  holidays  ;  fees  taken,  with 
observations  of  the  commissioners  thereon  ;  fees  recommended  to  be  allowed.  Rep.  146 

Enumeration  of  the  other  emoluujents  besides  the  fees  receded  by  the  clerks  to  the 

puisne  judges,  ii.  154. 

Ckrk 


Digitized  by 


Google 


iBmolttmniM.]     LAW,  AND  COURTS  OF  JUSTICE.  49 


6 — Report,  1818 — continued. 


Clerk  of  the  Treasuries.    See  Treasuries,  Clerk  of. 

Common  Bails,  Estreats,  and  Posteas,  Clerk  of.     Duties  of  this  officer ;  hours  of  business ; 

holidays,  8cc.,  Rep.  86 List  ol  fees  taken  ;  Ust  of  fees  recommended  to  be  allowed  ; 

notes  and  observations  of  the  commissioners  thereon^  ib.,  87. 

Common  Law,  Courts  of  (Westminster  Hall).  Statement  by  the  commissioners,  that  the 
judges  of  the  courts  of  common  law  in  Westminster  Hall  do  not  appear  to  have  hitherto 
established  any  general  tables  of  the  fees  belonging  to  ihe  officers  of  these  courts.  Rep.  4. 

Comptroller  of  the  Seal.    See  Receiver-general,  S^. 

Court  Keepers.  Their  duties ;  allowances ;  hours  of  attendance ;  fees  taken ;  fees  recom- 
mended to  be  allowed,  ib.  129. 

Crier  and  Uiher  of  the  Court.    The  duties  of  this  officer  are  performed  by  the  under  ushers, 

criers,  and  courtkeepers.  Rep.  128 Emoluments  received  by  this  officer;  he  has  no 

salary,  f 6.  129 Duties;  allowances;  hours  of  attendance ;  fees  taken;  fees  recom- 
mended to  be  allowed,  Uf. 

Crier  at  the  Sittings  of  Nisi  Prius  in  London  and  Middlesex.  Duties  of  the  crier  at  the  sit- 
tings of  nisi  priusin  London  and  Middlesex,  Rep.  163 The  hours  and  days  of  attendance 

are  whenever  the  court  is  sitting  at  nisi  prius ;  this  officer  receives  no  salary,  and  is  paid 
entirely  for  the  duties  of  his  office  by  certain  fees  ;  these  fees  enumerated  ;  with  observa- 
tions of  the  commissioners  thereon,  ib. Fees  recommended  by  the  commissioners  to 

be  allowed,  ib, 

Custos  Brevium  et  Recordorum.    The  nature  and  extent  of  the  duties  of  this  officer  are  set 

forth  in  a  rule  of  court  made  in  Easter  term  in  the  year  1806,  Rep.  88 Duties  of  this 

officer  recited  by  this  rule,  ib. Hours  of  attendance ;  days  kept  as  holidays,  ib.  89 

The  custos  brevium  and  the  clerks  of  the  different  treasuries,  together  with  the 

clerk  of  nisi  prius  in  London  and  the  circuits,  and  the  bag-bearer,  are  included  in  one 
office,  and  neither  the  custos  brevium,  nor  any  of  his  officers  have  salaries,  ib. Obser- 
vations of  the  commissioners  upon  the  fees  of  this  office,  ib. List  of  fees  taken ; 

lists  of  fees  recommended  to  be  allowed,  ib.  91 Notes  of  the  commissioners  upon 

these  fees,  U).  92  et  seq. See  also  Bag-bearer  to  the  Custos  Brevium. 


Declarations,  Clerk  of.  It  is  the  duty  of  this  officer  to  receive  from  the  attomies  of  plain* 
tiffs,  all  declarations  and  bills ;  to  file  the  same,  and  deUver  out  any  such  declarations  to 

attornies  of  defendants,  when  required.  Rep.  82 Hours  of  attendance  observed  in  the 

office ;  holidays  kept ;  fees  received  ;  fees  recommended  to  be  allowed,  ib.  83— —It  has 
been  a  practice  of  long  standing  in  this  and  many  otiier  of  the  offices  of  the  court,  to 
take,  in  addition  to  the  regular  fees,  certain  sums  for  business  done  out  of  office  hours, 

and  on  holidays,  ib.  84 Such  additional  sums  have  been  given  up,  for  the  most  part, 

to  the  assistant  clerk  or  clerks,  who  more  immediately  attend  upon  the  transaction  of 

business  at  such  times,  ib. In  the  office  of  the  clerk  of  tjie  declarations,  the  sum  of 

3  s.  4  <£.  has  been  received  for  opening  tlie  office  out  of  the  usual  hours  and  on  holidays, 
which  sum  the  assistant  clerk  has  been  permitted  to  retain,  and  no  other  extra  charge 
has  been  made  in  this  office,  ib.  85. 

Deputy  Marshal  of  the  Kirig's  Bench  Prison.  His  duties;  fees  and  emoluments  received 
in  respect  of  this  office ;  fees  recommended  to  be  allowed ;  observations  tbereon  by  the 
commissioners.  Rep.  173. 

Disallowance  of  Fees.    Remarks  of  the  commissioners  that  the  observations  and  opinions  of 

the  jury  consist,  for  the  most  part,  of  objections  to  the  fees  claimed.  Rep.  3 In  the 

majority  of  instances  no  grounds  of  objection  are  stated,  ib. in  other  instances  the 

objection  is  stated  to  be,  that  the  fees  in  question  are  not  contained  in  some  ancient  lists 
laid  before  them,  the  most  recent  of  which  bears  date  in  the  year  1693,  ib. 

Statement  of  the  commissioners  that  the  presentments  afford  no  grounds  upon  which 
they  could  generally  conclude  that  the  fees  thus  objected  to  were,  even  at  the  time,  of 

modern  origin.  Rep.  3 This  fact  is  stated  as  to  some  particular  fees,  and  as  to  others, 

there  is  a  direct  statement  to  the  contrary,  t6.-^ — It  might  with  reason  be  apprehended 
that  a  jury,  composed  entirely  of  persons  by  whom  the  fees  were  in  the  first  instance 
payable,  would  be  unfavourable  to  the  claims  of  the  officers  by  whom  such  fees  were  re- 
ceived, t6.—— Opinion  of  the  commissioners  that  this  bias  is  discernible  in  these  ob- 
jections, ib. ^And  that  they  afford  no  conclusive  or  just  grounds  of  reconmiending  the 

disallowance  of  the  fees  to  which  they  relate,  ib. 

In  respect  of  the  fees  to  wliich  the  jury  have  objected,  whenever  there  was  good  ground 
to  believe  that  they  were  constantly  received  at  the  time  of  the  presentment,  and  that  they 
had  been  received  ever  since,  now  above  eighty  years,  it  appeared  to  tlie  commissionerst 
very  unsafe  and  inexpedient  to  recommend  the  interruption  of  so  long  an  usage,  on  the 
mere  ground  of  these  objections,  Rep.  3 The  Cw^mmissioners  were  confirmed  in  this 
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Disallowance  of  Fees — continued. 

opinion  by  observing  that  though  the  jury  made  similar  objections  to  the  lawfulness  of 
some  of  the  fees  received  by  officei's  of  the  Court  of  Chancery,  yet  neither  the  Lords 
Commissioners  nor  Lord  Hardwicke,  who  had  the  means  of  estimating  the  weight  due  to 

these  objections,  appear  to  have  been  in  any  great  degree  influenced  by  them.  Rep,  3 

Wiih  respect  to  the  objections  of  the  jury,  as  there  were  no  good  grounds  to  conclude 
that  any  great  weight  was  due  to  them  at  the  time  they  were  made,  particularly  when 

unsupported  by  their  reasons,  ib. And  considering  that  less  weight  is  due  to  them  at 

the  present  time,  the  commissioners  have  rarely  thought  it  necessary,  in  treating  of  the 
particular  fees  to  which  they  applied,  even  to  point  out  that  the  jury  objected  to  such 
tees,  ib. 

Dockets  and  Judgments^  Clerk  of.  This  is  one  of  the  offices  derived  out  of  that  of  chief 
clerk;  he  is  appointed  for  life  by  the  chief  clerk  by  an  instrument  under  his  hand  and 
seal.  Rep,  73 His  duties;  hours  of  business  at  the  office;  holidays,  &c. ;  fees  re- 
ceived by  him ;  fees  recommended  by  the  commissioners  to  be  allowed,  with  notes  and 

,  observations  thereon,  ib.  73  et  seq, List  of  fees  received  by  the  deputy  clerk  of  the 

dockets  and  judgments,  and  retamed  by  him  with  the  acquiescence  of  his  principal,  for 
bis  own  benefit,  tb.  77 Observations  of  the  commissioners  thereon,  ib. 

E. 

Errors,  Clerk  of.     Duties  of  this  officer;    hours  of  attendance;  holidays,  Rep.  114 

Observations  of  the  commissioners  on  the  fees  taken  by  this  officer ;  list  of  these  fees;  list 
of  fees  recommended  to  be  allowed,  ib.  11.5 Notes  thereon,  ib.  116. 

Estreats,  Clerk  of.    See  Common  Bails,  ^c. 

Examiner^  Calendar  Keeper,  and  Ckrk  of  the  Grand  Juries.  The  offices  of  examiner, 
calendar  keeper,  and  clerk  of  the  grand  juries,  are  held  by  <me  person,  and  appear  to  have 

been  so  held  for  a  considerable  period  of  time.  Rep.  29 Duties  of  the  examiner ;  office 

hours;  holidays;  has  no  salary;  sources  from  which  his  emoluments  are  derived,  ib. 


Fees,  Opinion  of  the  commissioners  that  a  bias  is  discernible  in  the  objections  in  the 
presentments  of  the  juries  with   respect  to  certain  fees  of  the  officers  of  the  court. 

Rep.  3 In  the  latter  part  of  the  reign  Of  King  James  the  First,  and  in  the  early 

part  of  the  reign  of  King  Charles  the  First,  commissions  were  issued  under  the  great 

seal  for  making  inquiries  as  to  the  fees  of  officers  in  courts  of  justice,  16. In  an  ancient 

book  of  practice,  intituled,  *•  Jus  Fulizarii ;  or,  the  Filacer's-office  in  the  Court  of  King's 
Bench,"  written  by  John  Trye,  esq.,  printed  in  the  year  1684,  and  refeired  to  by  the  jury 

in  their  presentments,  is  contained  an  abstract  of  one  of  these  commissions,  ib. And 

a  copy  of  a  presentment  of  the  fees  taken  by  the  officers  of  the  Court  of  King's  Bench,  ib. 
— ^  Which  presentment  purports  to  have  been  made  upon  oath,  on  the  22d  day  of  April  in 
the  year  1630,  ib, ^The  original  presentment  is  stated  to  have  been  lost  or  destroyed,  ib. 

See  also  Common  Law  Courts.        Disallowance  of  Fees.        Lawful  Fees.         Lists  of 
Fees, 

Filacer,  Exigenter,  and  Clerk  of  the  Outlawries,  Duties  of  the  filacer,  exigenter,  and  clerk 
of  the  oulawries  for  all  the  cities  of  England,  and  for  all  the  counties  of  England,  except- 
ing Essex  jind  Monmouth,  Rep,  11 6-- — Hours  of  attendance  at  the  office;  holidays 

observed,  ib.  117,  118 Fees  taken  by  this  officer;  fees  recommended  to  be  allowed, 

16.  118-120 Notes  of  the  commissioners  thereon,  ib.  120. 

G. 

Grand  Juries,  Clerk  of.  It  is  the  duty  of  the  clerk  of  the  grand  juries  to  make  out  every 
term  a  precept  to  the  sheriff  of  Middlesex,  directing  him  to  summon  a  jury  for  the 
hundreds  of  Ossulston,  and  a  jury  for  the  other  hundreds  in  the  county,  in  order  to  make 

presentments  for  that  county  in  the  Court  of  King's  Bench,  Rep.  32 His  other  duties 

enumerated,  ib. The  attendance  upon  the  grand  juries  always  occupies  four  days,  and 

occasionally  five  days  in  every  term,  ib. Emoluments  received  in  respect  of  this  office, 

with  observations  thereon,  ib. 

H. 

Hall  Keepers.  Fees  received  by  the  hall-keepers  and  bar-keepers  in  London  ;  source  from 
whence  derived ;  fees  recommended  to  be  allowed,  Rep.  165. 

Holidays. 
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Holidays.  Suggestion  of  the  commissioners  that  it  is  expedient,  as  matter  of  regulation, 
to  establish  by  rules  of  court,  grounded  on  the  general  convenience  of  the  profession, 
or  by  legislative  authority,  if  necessary,  what  hours  each  officer  of  the  court  should  be 

bound  to  observe,  and  what  holidays  be  may  lawfully  keep.  Rep.  85 Opinion  of  the 

commissioners  that  the  subject  of  holidays  requires  as  much  consideration  as  that  of 

hours,  ib. ^The  case  of  Tweed le  a^rainst  Fennell,  as  well  as  those  cited  in  the  course 

of  it  from  Sir  William  Blackstone's  Reports,  appear  lo  set  this  subject  in  a  strong  light ; 
at  least  so  far  as  regards  the  holidays  in  term  time,  ib. 

K. 

Keeper  of  Westminster  Hall.    The  duties  of  this  officer  are  to  keep  Westminster  Hall  clean 

and  free  from  nuisances.  Rep.  132 He  receives  the  annual  sum  of  i  Z.  Gs.  8d.,  paid,  to 

him  by  the  Lord  Chancellor,  and  a  fee  in  causes  tried  in  the  Court  of  Common  Pleas  in 

Westminster,  ii. He  also  receives  a  fee  of  6rf.  for  every  cause  iried  in  the  Court 

of  Kind's  Bench  at  Westminster,  at  the  sittinga  oF  nisi  prius  for  Middlesex ;  recom- 
mendation that  this  fee  should  be  continued,  ib. 

King's  Bench  Prison.    See  Chaplain  of  the  King's  Bench  Prison.  Clerk  of  the  Papers 

in  the  King's  Bench  Prison.        Deputy  Marshal  of  the  King's  Bench  Prison.        Marshal 
of  the  King's  Bench  Prison.         Turnkeys. 

King's  Coroner  and  Attorney.    The  offices  of  King's  coroner  and  attorney  in  the  Court  of 
King's  Bench  are  granted  for  life  to  one  person,  who  is  empowered  to  execute  them  by 

himself  or  his  sufficient  deputy  or  deputies,  Rep.  8 This  officer  is  sometimes  called 

the  clerk  of  the  Crown,  and  freouently  the  master  of  the  Crown-office,  ib. His  duties ; 

hours  of  attendance ;  holidays ;  nis  salary ;  fees  and  other  emoluments,  ib.  9-12 Notes 

and  observations  on  various  of  these  fees,  ib.  13, 


Lawful  Fees.  Observations  of  the  commissioners  upon  the  statement  of  the  jury  in  one  of 
their  presentments,  that  they  have  divided  the  fees  into  two  parts,  and  in  the  first  part 
have  set  down  such  of  the  said  fees  as  may  and  ought  lawfully  to  be  had  and  taken,  JSep. 

3 In  the  second  part  they  have  set  down  the  remainder  of  the  said  fees  as  claimed, 

with  their  observations  and  opinions  thereon  respectively;  this  mode  the  jury  seem 

generally  to  have  pursued,  ib. ^The  sub-commissioners  have  in  their  reports  generally 

referred  the  objections  of  the  jury  to  the  Lords  Commissioners,  without  adding  obser- 
vations of  their  own,  beyond  the  statement  of  additional  evidence  in  cases  where  they 

received  it,   ib. Under    these    circumstances    much    more  weight    is    due  to  the 

admissions  of  the  jury,  that  certain  fees  were  such  as  the  officers  might  lawfully  take, 
than  to  their  contrary  opinions  as  regards  other  fees,  ib. Statement  of  the  com- 
missioners that  they  have  not  formally  referred  to  the  admissions  of  the  jury,  that  parti- 
cular fees  were  lawful,  unless  some  special  reason  appeared  to  require  it,  tb. 

Lists  of  Fees.  Lists  or  tables  of  the  fees  taken  in  the  courts  in  Westminster  Hall  were 
returned  to  the  House  of  Commons  in  or  about  the  year  1693,  ^^  obedience  to  an  order 

of  that  House,  Rep.  3 These  lists  were  printed  in  the  year  1694,  "^^  at  subsequent 

periods,  and  some  few  copies  of  these  lists  are  still  extant,  ib. To  the  lists  thus 

made  in  the  years  1693,  and  1730,  the  commissioners  have  occasionally  referred,  1 6.  4 

By  the  presentments  of  the  jury,  and  the  reports  of  the  sub-commissioners  above 

reterred  to,  as  bearing  date  in  and  soon  after  the  year  1733,  it  appears  that  no  general 
tables  of  the  fees  of  the  officers  of  the  Court  of  lying's  Bencii  had  at  that  time  been 

established  by  authority,  ib. But  that  the  officers  insisted  chiefly  on  their  own  practice 

since  they  had  been  possessed  of  their  offices,  and  the  accounts  which  they  had  received 
from  their  predecessors  when  they  entered  into  their  respective  offices,  ib. 

Lord  Chief  Justice  of  the  King's  Berich.    Salary  received  by  the  Lord  Chief  Justice  of  the 

Court  of  King's  £fench ;  also  fees  and  emoluments  received  by  him.  Rep.  5-7 The  lists 

of  fees  presented  to  the  House  of  Commons  in  ihe  years  1730  and  1731,  do  not  contain 
any  general  account  of  the  fees  payable  to  the  Lord  Chief  Justice,  ib.  5. 

Marshal  of  the  King's  Bench  Prison.    Duties  of  this  officer ;  fees  received  by  him ;  fees 

recommended  to  be  allowed;  notes  of  the  commissioners  thereon,  Rep.  166 ^Table  of 

fees  to  be  taken  by  the  marshal  of  the  King's  Bench  Prison,  in  the  county  of  Surrev,  for 

any  prisoner  or  prisoners'  commitment  or  discharge,  ib.  168 Other  sources  from  which 

his  emoluments  are  derived  besides  the  fees,  ib.  171. 

Marshal  at  the  Sittings  of  Nisi  Prius.     See  Associate  and  Marshal 
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N. 

Nisi  VriuSf  Qerl^s  of.    Observations  of  the  commissioners  upon  the  establishment  of  the 

clerks  of  nisi  prius  in  London  and  the  circuits,  Rep,  105 ^There  are  four  clerks  of  nisi 

priuB  all  acting  under  the  custos  brevium  et  recordorum,  ib. Three  of  them  act  for 

the  counties  comprised  in  the  six  English  circuits,  each  of  them  acting  for  the  counties 

in  two  assigned  circuits,  ib. ^The  fourth  acts  for  the  city  of  London  and  other  EngKsh 

towns  and  cities,  wherein  assizes  are  holden  for  such  towns  and  cities,  ib. 
Their  duties ;  attendance  at  the  nisi  prius  office ;  office  hours ;  holidays  kept ;  fees 

taken;  fees  recommended  to  be  allowed.  Rep.  105-107 Duties  of  the  clerk  of  nisi 

prius  in  Middlesex ;  hours  of  attendance ;  holidays  kept,  ib,  1 10 This  officer  receives 

no  salary,  and  he  appoints  no  deputy,  ib. A  considerable  proportion  of  the  fees  received 

in  this  office  is  paid  over  by  the  officer  to  the  Lord  Chief  Justice  for  the  time  being,  ib. 

And  the  very  same  proportion  now  thus  paid  appears  from  the  presentment  of  the 

jury  as  to  this  office  in  the  year  1735,  to  have  been  paid  to  the  Lord  Chief  Justice  at 
that  time,  t6.— -Fees  taken ;  fees  recommended  to  be  allowed,  with  observations  and 
notes  thereon,  ib.  1 1 1  • 

O. 
Outlawries,  Clerk  of.    See  Filacer,  Exigenier,  Ifc. 


Papers,  Clerk  of  the.  It  is  the  duty  of  this  officer  to  attend  the  court  during  its  sitting, 
and  to  read  to  the  court  rules,  affidavits,  records,  suggestions,  or  other  proceedings  re- 
quired to  be  read  on  the  civil  side  of  the  court;  his  other  duties  enumerated.  Rep.  71 
-^— The  duties  are  performed  in  person,  with  the  assistance  of  under  clerks,  who  are 

paid  wholly  out  of  the  profits  of  the  office,  and  are  not  officers  of  the  court,  ib. Hours 

of  attendance  at  the  office;  holidays,  ib. This  officer  receives  no  salary  but  from  the 

clerk  of  the  rules  on  the  plea  side ;  emolument  received  by  him  in  the  way  of  salary 

from  the  clerk  of  the  rules,  ib. Fees  taken  by  him ;  fees  recommended  to  be  allowed ; 

observations  thereon  by  the  commissioners,  ib. 

Fosteasj  Clerk  of.    See  Common  Bails,  Clerk  of. 

PreterUments  of  the  Jury.  Statement  by  the  commissioners,  that  they  have  regarded  the 
presentments  of  the  jury  chiefly  as  recording  evidence  of  the  receipt  of  fees  at  the  time 
the  presentments  bear  date.  Rep.  3. 

Puisne  Judges.  The  puisne  judges  severally  receive  a  salary  of  375 /.  every  term,  and  a 
further  salary  of  225/.  every  quarter  of  a  year,  payable  at  the  Exchequer,  and  sub- 
ject to  certam  deductions  there,  Rep.  7 Enumeration  of  the  fees  and  other  emolu- 
ments received  by  them,  ib. ^The  puisne  judges  are  put  to  considerable  charges  for 

expenses  upon  the  circuits,  ib.  8. See  also  Clerks  to  the  Puisne  Judges. 


R. 

Receiver-general  and  Comptroller  of  the  Seal.  Origin  of  this  office ;  duties  of  the  office ; 
hours  of  attendance ;  holidays  observed ;  fees  taken  ;  fees  recommended  to  be  allowed. 

Rep.  126 ^The  deputy  of  the  patentee  receives  a  salary  from  him,  and  a  per-centage 

upon  the  clear  profits  of  the  office,  after  the  payments  mentioned  in  the  patent  are 
made,  and  after  the  rest  of  the  office  taxes,  salaries,  and  other  expenses  are  deducted,  ib. 
128. 

S. 

Seal  Office.  Reference  by  the  commissioners  to  the  rules  of  the  Seal  Office  with  respect  to 
the  hours  of  business  and  holidays.  Rep.  85. 

Secondary  on  the  Croum  Side.    Duties  of  this  officer ;  hours  of  attendance,  &c..  Rep.  20 

The  secondary  has  no  salary ;  he  claims  and  receives  annually  from  the  corporation  of 

the  city  of  London  for  livery,  four  yards  of  broad  cloth,  at  16  s.  per  yard,  ib.  21 

Enumeration  of  the  fees  received  by  him,  ib. 

Secondary  on  the  Plea  Side,  or  Master  of  the  King's  Bench  Office.  This  officer  is  the  deputy 
of  the  chief  clerk,  by  whom  he  is  appointed  during  pleasure.  Rep.  62— —His  duties; 
hours  of  attendance  in  the  office ;  holidays ;  salary  and  fees  received  by  him^  i6.— — * 
Qbfervations  of  the  commissioners  thereon,  ib.  63. 

Signer 
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Signer  of  the  Bilh  of  Middlesex,     Nature  aad  duties  of  the  office  of  signer  of  the  bills  o 

Middlesex ;  hours  of  attendance ;  holidays.  Rep,  112 Certain  fees  taken  in  this  office 

have  anciently  been,  as  they  still  are,  paid  over  to  the  puisne  judges  of  the  court,  ift. 

^The  jury,  in  their  presentment  as  to  this  office  in  the  year  1734^  treat  the  fees  not 

only  as  accounted  for  to  the  puisne  judges,  but  as  due  to  them,  ib. And  in  this  way 

the  puisne  judges  have,  in  a  manner  very  beneficial  to  the  public,  treated  these  fees, 

namely,  by  deducting  the  amount  thereof  from  their  salaries,  tb. Observations  of  the 

commissioners  on  the  fees  taken  in  this  office ;  fees  recommended  to  be  allowed,  ib. 
US- 
Signer  of  the  Writs.    The  office  of  signer  of  the  writs  is  one  of  those  derived  out  of  the 

office  of  chief  clerk,  and  is  held  by  two  persons.  Hep.  78 Duties  of  the  office;  hours 

of  attendance ;  holidavs.  Sic,  ib.  79— —This  officer  has  a  salary  of  100/.  per  annum, 

taid  by  the  chief  clerk,  ib, Fees  received  by  him  for  his  own  use;  fees  received  in 
is  office  for  the  use  of  the  judges  and  their  clerks,  and  also  for  the  use  of  the  chief  clerk, 

ib, Notes  and   observations  on  various  of  these  fees  by  the  commissioners ;  fees 

recommended  by  them  to  be  allowed,  ib. 


Treasuries,  Clerk  of.  The  clerk  of  the  inner  and  upper  treasuries  has  the  immediate  charge 
of  the  writs  and  records  deposited  in  the  inner  and  upper  treasuries,  the  keys  whereof  are 
in  his  actual  custody,  and  ne  is  to  do  the  duties  of  the  custos  brevinm  in  these  treasuries ; 

nature  of  this  duty.  Rep.  q6 Hours  of  attendance  in  term  time ;  days  which  are  kept 

as  holidays,  &c«,  16.97*' ^^^^  ^^  ^^^^  ^^™  which  the  emoluments  of  the  clerk  of  the 

inner  and  upper  treasuries  are  derived  ;  list  of  fees  recommended  by  the  commissioners  to 

be  allowed,  ib. Notes  and  observations  of  the  commissioners  upon  the  various  fees  of 

this  office,  t6.  99 Nature  of  the  duty  of  the  clerk  of  the  outer  treasury ;  attendance; 

holidays,  ib,  102 The  clerk  of  the  outer  ueasury  receives  an  ancient  payment  of  1 2. 

every  issuable  term ;  and  2  /.  every  other  term,  from  the  secondary  on  the  plea  side,  for  at- 
tending with  the  rolls  when  wanted  at  the  King's  Bench  office  during  term,  and  for  three 

days  after  every  issuable  term,  and  two  days  after  every  other  term,  ib, List  of  fees 

from  which  the  other  emoluments  of  the  clerk  of  the  outer  treasury  are  derived ;  fees  recom- 
mended to  be  allowed,  ib. 

Traiubearer  to  the  Lord  Chief  Justice.  His  duties  and  attendance ;  fees  taken ;  fees  recom- 
mended to  be  allowed,  Rep.  165. 

Turnkeys  of  the  King*s  Bench  Prison.    Their  duties  and  emoluments,  Rep.  178. 

Tipstaffs.    Duties  of  these  officera;  they  severally  give  security  to  the  marshal;  they  have 

no  salary ;  fees  taken  by  them^fees  recomm^naed  to  be  allowed.  Rep.  179 Notes  and 

observations  of  the  ccMnmissionarB  on  various  of  these  fees,  ib.  180— —In  addition  to  the 
fees,  the  tipsUffii  rec^ve  some  emolument  from  allowing  prisoners  to  go  out  of  the  prison 
on  day  rules,  ib.  1 83, 


U. 
Usher  of  the  Court,    See  Crier  and  Usher  of  the  Court. 
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7.  Wutieiif  ^alattr0,  anti  iBmolttment!9^    1819-20.— Report  of  the 

Commissioners  appointed  to  examine  into  the  Duties,  Salaries,  and  Emolaments 
of  the  Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice  in  England, 
Wales,  and  Berwick-upon-Tweed  :  —  [as  to  the  Court  of  Common  Pleas :] — 
dated  3  July  1819;  (3.)  .-.-.-    Sess.  Vol.  II.  p-iJS- 


[N.B — In  this  Index  the  Figures  fullowing  Rep,  refer  to  the  Pages  of  the  Report.] 


ALLOWANCE  OF  FEES.  Statement  of  the  commissioners  that  with  re8i>ect  to  the 
allowance  or  disallowance  of  fees  now  taken,  which  exceed  in  amount  the  fees  men- 
tioned to  lie  taken  on  the  same  occasions  in  the  returns  of  1730  or  1731,  or  in  the  pre- 
sentments of  1734  or  1735,  Rep.  2 And  with  respect  to  the  allowance  or  disallow- 
ance of  fees  now  taken  on  proceedings  not  mentioned  as  occasions  of  fees  or  present- 
ments, the  commissioners  have  been  guided  in  this  report  by  the  same  general  principles 
as  in  their  reports  concerning  the  Courts  of  Chancery  and  King's  Bench,  ib. Obser- 
vation of  the  commissioners  that  they  have  in  some  instances  recommended  the  allow- 
ance of  fees  contained  in  the  returns  of  1730  or  1 731,  without  any  note  or  comment,  ib. 

This  has  been  done  in  cases  where  the  occasions  of  the  fees  or  the  services  for  which 

they  were  taken  did  not  appear  to  require  particular  explanation  or  remark,  ib. 

Associate.  Duties  of  the  associate  at  the  sittings  of  nisi  prius  in  London  and  Middlesex; 
hours  of  attendance  at  the  office;  holidays  kept;  sources  from  which  his  emoluments  are 
derived.  Rep.  194. 

B. 

Box  Money.    Sums  i-eceived  in  the  Court  of  Common  Pleas  under  the  name  of  box-money, 

Ifq,.  g- These  sums  appear  from  the  presentment  of  the  jury  in   1735,  to  have  been 

received  at  that  time,  ib. Appropriation  of  these  sums,  ib. Besides  their  fees  the 

secondaries  received  1  /.  per  term  for  box-money;  explanation  as  to  how  this  fund  arises, 
ib.  59. See  also  Secondaries. 

C. 

Chief  Proclamator.  This  is  an  office  in  fee;  this  officer  performs  no  duty  whatever; 
duties  which  appear  to  be  performed  on  his  behalf  by  the  secondary  to  the  chirographer, 

Rep.  160 List  of  fees  taken;  list  of  fees  recommended  to  be  allowed,  ib.  161 

Notes  thereon,  ib. 

Chirographer.    The  office  of  chirographer  is  held  by  letters  patent,  under  the  great  seal, 

for  the  lives  of  the  patentees  therein  named,  and  the  life  of  the  survivor,  Rep.  150 

Observations  of  the  commissioners  as  to  the  duties  of  the  office,  ib. Observations  as 

to  the  hours  of  attendance  and  holidays  in  the  chirographer's  office,  t6.  153 State- 
ment of  the  commissioners  with  respect  to  the  emoluments  of  the  office,  ib.- List  of  the 

fees  taken  by  the  chirographer  and  his  deputies  or  subordinate  officers,  in  virtue  of  the 
office,  26.154 list  of  fees  recommended  to  be  allowed,  ib* Notes  and  observa- 
tions of  the  commissioners  thereon,  ib.  156. 

Clerk  of  the  Dockets.    See  Dockets,  Clerk  of. 

Clerk  of  the  Errors.    See  Errors,  Clerk  of. 

Clerk  of  the  Essoigns.    See  Essoins,  Clerk  of. 

Clerk  of  the  Judgments.    See  Judgments,  Clerk  of. 

Clerk  of  the  Jurator.    See  Jurator,  Clerk  of. 

Clerk  of  the  Juries.    See  Juries,  Clerk  of. 

Clerk  of  the  King's  Silver.    See  £^ing's  Silver,  Sgc. 

Clerk  of  Outlawries.    See  Outlawries,  Sfc» 

Clerk  of  the  Papers.    See  Papers,  Clerk  of. 

Clerk  of  the  Return  Office^    See  Return  Office  (Fleet  Prison)^ 
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Clerk  of  the  Reversals  of  Outlawries.    See  Reversals  of  Outlawries, 

Clerk  of  the  Treasury.    See  Treasury,  Clerk  of. 

Clerk  of  the  Warrants,  S^c.    See  Warrants,  S^c,  Clerk  of. 

Clerks  to  the  Lord  Chief  Justice.  There  are  two  clerks  belonging  to  the  Lord  Chief  Justice 
of  the  Court  of  Common  Pleas ;  detailed  statement  of  the  nature  of  their  duties.  Rep.  170 

—Observations  of  the  commissioners  respecting  the  fees  taken  by  them,  tb.  172 

List  of  fees  taken  ;  list  of  fees  recommended  by  the  commissioners  to  be  allowed,  with 
notes  and  comments  of  the  commissioners  thereon,  ib.  174. 

Clerks  of  the  Puisne  Judges.  The  duties  of  the  clerks  to  the  puisne  judges  are  the  same 
as  those  of  the  clerks  to  the  Lord  Chief  Justice,  with  a  few  exceptions ;  their  attendance  ; 
holidays  obsei  ved  ;  fees  recommended  by  the  commissioners  to  be  allowed,  ib.  190-194. 

Comptroller  of  the  Seal.    See  Receiver-general,  Sfc. 

Court  Keeper.  This  officer  is  appointed  by  the  chief  proclamator;  his  duties  and  emolu- 
ments, Kep.  166 Observations  and  suggestions  of  the  commissioners  with  respect  to 

the  fees  taken  by  this  officer,  ib.  167. 

Criers  of  the  Court.  These  officers  are  appointed  by  the  chief  proclamator ;  they  are 
four  in  number;  their  duties;  they  have  no  salaries;  fees  received,  which  are  divided 

equally  amon^  them,  Rep.  161 Notes  and  observations  on  those  fees,  t6.  162 

Duties  the  crier  at  the  sittings  of  nisi  prius  in  London  and  Middlesex  has  to  perform; 
fees  from  which  his  emoluments  are  derived  ;  observations  of  the  commissioners  thereon  ; 
fees  recommended  by  them  to  be  allowed,  ib.  202. 

Cmtos  Brevium.     Origin  of  this  office ;  statement  in  the  presentment  of  the  jury  of  1734 

as  to  the  duties  of  this  officer.  Rep.  9 Observations  of  the  commissioners  upon  the 

present  duties  of  this  officer ;  attendance  ;  list  of  holidays  returned  to  the  commissioners, 

ib.  9,  10 The  duties  of  the  custos  brevium  are  discharged  by  deputy ;  the  deputy 

receives  a  salary  from  his  principals,  and  is  allowed  by  them  to  retain  for  bis  own  use 

certain  parts  of  the  fees,  ib.  11 The  second  prothonotary  and  the  clerk  of  the  juries 

in  this  court  are  admitted  to  their  offices  on  the  nomination  of  the  custos  brevium,  ib. 

These  two  offices  are  held  for  life,  and  have  been  generally  considered  as  saleable; 

but  the  sale  of  these  offices  by  the  custos  brevium  appear  to  the  commissioners  to  be 

prohibited  by  the  statute  6  &  6  Edw.  6,  c.  16,  ib. Emoluments  of  the  custos  brevium 

arising  from  fees,  exclusive  of  such  sums  as  may  have  been  received  from  the  sale  of 

these  offices,  ib. List  of  fees  taken  ;  list  of  fees  recommended  by  the  commissioners 

to  be  allowed,  ib. Notes  and  observations    of  the   commissioners  thereon,  ib.  13 

et  seq. 

The  deputy  of  the  custos  brevium  receives  for  his  own  use  from  the  filacers  certain 

termly  payments,  amounting  in  the  whole  to  1  /.   16^.  each  term.  Rep.  23 These 

sums  are  paid  by  the  filacers  out  of  the  profits  of  their  offices;  these  payments  do  not 
aifect  the  suitors  of  the  court,  ib. 


Disallowance  of  Fees*    See  Allowance  of  Fees. 

Dockets,  Clerk  of.  This  officer  is  subordinate  to  the  prothonotaries,  Rep.  64— •Diffi- 
culty arising  in  treating  for  this  office,  from  the  circumstance  of  the  clerk  of  the  dockets 

performing  several  duties  on  behalf  of  the  prothonotaries,  ib. Duties  of  this  office; 

hours  of  attendance ;  holidays  kept ;  fees  taken  ;  fees  recommended  to  be  allowed  ;  notes 

thereon,  ib.  66,  67 ^There  are  m  the  same  department  of  the  prothonotaries  office  with 

the  clerk  of  the  dockets,  two  clerks  of  the  prothonotaries,  receiving  salaries  from  them, 
and  acting  also  as  assistants  to  the  clerk  of  the  dockets  ;  emoluments  received  by  them, 
ib.  70, 

E. 

F^rrors,  Clerk  of.  The  Lord  Chief  Justice  appoints  this  officer  by  parol,  and  during 
pleasure  ;  the  office  is  an  accountable  office ;  its  receipts  are  considered  as  forming  part 
of  the  emoluments  of  the  Lord  Chief  Justice,  and  as  applicable  to  the  support  of  his  dig- 
nity. Rep.  112 Enumeration  of  the  duties  of  this  officer;    hours  of  attendance  m 

the  office,  ib. Salary  received  by  this  officer  from  the  Chief  Jusiice,  ib.  113 

Several  fees  received  by  this  officer  for  the  Chief  Justice  and  for  himself  in  ancient 

time,  and  now  neither  received  nor  claimed,  26. List  of  fees  taken ;  list  of  fees  recom- 
mended 10  be  allowed  ;  notes  and  observations  of  the  commissioners  thereon,  ib^ 

Essoigns,  Clerk  of.     Enumeration  of  the  various  duties  of  this  officer,  Rep.  81-83—— 
This  officer  has  no  salary  ;  the  duties  are  discharged  by  deputy ;  fees  of  the  clerk  of 
essoigns;  fees  recommended  to  be  allowed  ;  notes  thereon,  ib.  83. 
,     ^-2.  II  4  Estreats, 
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Estreats,  Clerk  of.    See  Warrants,  Clerk  of. 

Exigenter  and  Clerk  of  the  Supersedeas.  Duties  of  this  officer;  fees  taken;  fees  recom* 
mended  to  be  allowed^  Rep.  137. 

F. 

Fees.    See  AUcwance  of  Fees.        Box  Money.        Disallowance  of  Fees. 

Filacers.  In  the  Court  of  Common  Pleas  there  are  several  filacers,  each  acting  for  several 
counties,  cities  or  towns  of  Eneland,  Rep.  115— Enumeration  of  the  duties  of  these 
officers;  these  duties  classed  under  different  heads;  observations  and  suggestions  of  the 

commissioners  thereon,  ib.  115-120 Statements  of  the  commissioners  with  respect  to 

the  hours  of  attendance  and  holidays  kept,  ib.  120 Observations  of  the  commis- 
sioners as  to  the  fees  and  emoluments  of  the  filacers,  ib. List  of  fees  taken  ;  list 

of  fees  recommended  to  be  allowed;  notes  thereon,  ib.  122. 

I. 

Inrobnents,  Clerk  of.    See  Warrants,  Clerk  of. 

Inrolment  of  Writs  for  Fines  and  Recoveries.    See  Return  Office,  Clerk  of. 

J. 

Judges.    See  Lord  Chief  Justice*        Puiene  Judges. 

Judgtnenti,  Clerk  of.  The  derk  of  the  judgments  is  a  subordinate  officer  to  the  protho- 
notaries,  ilcp.  60— —There  was  formerly  a  separate  clerk  of  the  judgments  under  each 

prothonotary,  ib. ^The  duties  of  the  office  are   now  performed  by  one  person,  as 

they  have  been  ever  since  the  union  of  the  prothonotaries'  offices  in  ihe  year  1770,  ib. 

Duties  of  this  officer;  hours  of  attendance;  holidays  kept ;  list  of  fees  from  which 

his  emoluments  are  derived ;  list  of  fees  recommended  to  be  allowed,  ib.  60, 61 Notes 

and  observations  of  the  commissioners  with  respect  to  these  fees,  ib.  61. 
See  also  Reversals  of  Outlawries. 

Jurata,  Clerk  of.  The  duties  of  this  office  are  performed  by  two  deputies ;  duties  of  the 
office  enumerated ;  fees  taken ;  fees  recommended  to  be  allowed.  Rep.  94. 

Juries f  Clerk  of.  Duties  of  the  clerk  of  the  juries ;  hours  of  attendance ;  holidays ;  fees 
received  ;  fees  recommended  to  be  allowed.  Rep.  io8. 

K. 

Keeper  of  Westminster  Hall.    It  is  the  duty  of  this  officer  to  keep  Westminster  Hall  clear 

and  firee  from  nuisances.  Rep.  170 The  annual  sum  of  i  /.  os.  8  d.  is  paid  to  him  bv 

the  Lord  Chancellor ;  and  he  receives  a  fee  on  causes  tried  in  the  Court  of  King's  Bench 
at  Westminster ;  fee  received  by  him  also  in  the  Court  of  Common  Pleas ;  note  of  the 

commissioners  on  this  fee,  f6. 

*^ 
King*8  Silver,  Clerk  of.     It  is  the  duty  of  this  officer  to  enter  upon  record  the  amount  of 
the  King's  silver  paid  upon  levying  fines  ;  the  King's  silver  is  also  called  the  Post  Fine, 

Rep.  145 Enumeration  of  the  other  duties  of  this  officer,  ib. The  duties  of  the 

office  are  executed  by  deputy ;  he  is  paid  in  part  by  his  principal,  and  in  part  by  fees  re- 
tained by  him  for  his  own  use,  considered  as  due  to  his  principal,  ib.  146— Hours  of 
attendance  in  the  office ;  holidays  observed  ;  fees  taken  in  the  office ;  fees  recommended 
by  the  commissioners  to  be  allowed,  together  with  their  observations  thereon,  ib.  146* 
150— — Sums  paid  by  the  clerk  of  the  ELing's  silver  out  of  the  fees  of  the  office  ;  the 
same  sums  are  mentioned  to  be  so  paid  in  the  return  of  173I9  and  in  the  presentment  of 
1734,  i6. 150. 

L- 

Lord  Chief  Justice.  The  extensive  and  important  duties  which  are  executed  by  the  Lord 
Chief  Justice  of  the  Common  Pleas  are  so  well  known,  that  the  commissioners  have  not 

thought  it  worth  while  to  make  any  statement  of  them.  Rep.  4 His  Lordship  receives 

a  salary  of  3,500  /.  per  annum,  payable  at  the  Excheouer,  which  salary  is  the  only  pay- 
ment made  to  him  out  of  the  pubuc  revenue,  ib. Fees  and  emoluments  exclusive  of 

this  salary,  ib. 

See  also  Clerks  to  the  Lord  Chief  Justice.        Trainbearer  to  the  Lord  Chief  Justice. 

M. 

Marshal.  Enumeration  by  the  commissioners  of  the  duties  of  the  marshal  at  the  sittings 
of  nisi  prius  in  London  and  Middlesex;  hours  of  attendance  ;  holidays  observed ;  sources 
of  emolument ;  list  of  fees  taken  ;  list  of  fees  recommended  by  the  commissioners  to  be 
allowed;  notes  and  comments  of  the  commissioners  thereon,  Itep,  198. 
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Outlawries,  Clerk  of.  This  officer  is  appointed  by  His  Majesty's  Attorney-general  for  the 
time  being ;  and  he  usually  conducts  his  business  at  the  Attorney-generars  chambers^ 
Rep.  137 Statement  of  the  jury  in  their  presentment  of  1735,  that  this  office  is  inci- 
dent to  that  of  the  Attorney-general,  ih. The  duties  of  ihe  othce  are  performed  by  the 

clerk  of  the  outlawries  in  person;  enumeration  of  the  duties,  ib. Fees  of  the  office; 

notes  thereon,  ib.  138. See  also  Reversals  of  Outlawries. 

P. 

Papers,  Clerk  of  (Fleet  Prison).  Duty  of  the  clerk  of  the  papers  of  the  Fleet  Prison  ;  hours 
of  attendance  in  the  office ;  holidays  observed ;  fees  from  which  the  emoluments  of  the 
office  are  derived.  Rep.  212. 

Porter  of  the  Court.    This  officer  is  appointed   by  the  chief  proclamator ;  his  duties;  he 

has  no  salary  ;  fees  taken  in  virtue  of  the  office,  Rep.  168 Other  emoluments  received 

by  him,  ib.  i6g. 

Post  Fine.    See  King's  Silver. 

Presentments  of  Juries.  Observations  of  the  commissioners,  that  in  their  report  on  the 
Court  of  King's  Bench  they  have  occasionally  referred  to  a  presentment  respecting 
ihe  fees  of  ihe  officers  of  that  court,  made  by  a  jury  acting  under  one  of  the  commis- 
^oners  for  inquiry  into  fees  in  courts  of  justice,  issued  in  the  latter  part  of  the  reign 
of  King  James  the  First,  and  the  early  part  of  the  reign  of  Charles  the  First,  Rep.  2 
*— Remarks  of  the  commissioners,  that  some  presentments  appenr  to  have  been  made 
respecting  the  fees  of  the  officers  of  the  Court  of  Common  Pleas,  by  juries  acting  under 
these  last-mentioned  commissioners,  ib.  2,  3. See  also  Box  Money. 

Proclamator.     See  Chief  Proclamator. 

Prothonotaries.     Statement  of  the  chief  duties  of  these  officers,  comprised  under  separate 

heads.  Rep.  24 First,  as  to  the  duty  of  signing  writs,  with  explanations  ihereon  by 

the  commijisioners,   ih. Second,  as  to  entries;    third,  as    to  examining    records  of 

nisi  prius ;  fourth,  as  to  striking  special  juries;  fifth,  on  references  ;  sixth,  as  to  taxing 
bills  of  costs;  seventh,  the  duty  of  informing  the  court  of  the  practice  or  of  the  state  of 
causes  in  it;  eighth,  receiving  money  into  court;  ^nd  ninth,  as  to  granting  copies  and 

exemplifications;  with  explanations  by  the  commissioners  of  their  distinct  heads,  ib. 

Their  attendance;  holidays  kept ;  emoluments;  fees  taken,  with  observations  thereon ; 
fees  recommended  10  be  allowed,  ib.  27. 

Puisne  Judges.  The  puisne  judges  severally  receive  a  salary  of  375/.  every  term,  and  a 
further  salary  of  225/.  every  quarter,  making  together  a  salary  of  2,400/.  per  annum, 

payable  at  the  Exchequer,  subject  to  certain  deductions,  Rep.  7 Eaclf  puisne  judge 

transmits  half-yearly   to  the.  Commissioners  of  the  Treasury  an  account  of  the  clear 

salaries,  ib.  8 The  puisne  judges  incur  considerable  expenses  upon  the  circuits,  ib. 

. Each  puisne  judge   receives  annually,  according  to  ancient  usage,  three  loaves  of 

sugar  from  each  of  the  prothonotaries,  and  three  from  the  warden  of  the  Fleet  Prison,  ib.  9 
- — There  are  fees  paid  to  the  puisne  judges  as  justices  of  assize  and  nisi  prius  on  the  cir- 
cuits, and  as  commissioners'  delegates  on  appeals  from  the  Ecclesiastical  and  Admiralty 
Courts,  ib. See  also  Clerks  to  the  Puisne  Judges. 

R. 

Receiver- general  and  Comptroller  of  the  Seal.     Institution  and  nature  of  tliis  office ;  duties  ; 

hours  of  attendance;  ttie  holidays  kept  in  this  office  are  very  numerous.  Rep.  140 

List  of  fees  taken;  list  of  fees  recommended  to  be  allowed;  observations  of  the  com- 
missioners thereon,  ib.  141. 

Return  Office,  Clerk  of.  Duties  of  the  clerk  of  the  return  office  and  clerk  of  the  inrolment 
of  writs  for  fines  and  recoveries ;  hours  of  attendance  in  the  office ;  holidays  kept ;  fees, 
Rep.  144. 

Reversals  of  Outlawries,  Clerk  of.     Duties  of  the  office;  hours  of  attendance;  holidays; 

fees  taken  ;  fees  recommended  to  be  allowed  ;  notes  thereon.  Rep.  63,  64 The  clerk  of 

the  reversals  of  outlawries  is  a  subordinate  office  to  the  prothonotaries,  16.63 Since  the 

union  of  the  prothonotaries'  office  in  the  year  1 770,  the  duties  of  the  clerk  of  the  reversals 
of  outlawries  have  been  executed  by  one  person,  ib. Before  that  time  there  appears 

.     to  have  been  such  a  clerk  acting  under  each  prothonotary,  ib. This  office  is  held  by 

the  clerk  of  the  judgments,  ib. -Upon  an  average  of  the  last  twenty  years  there  has 

been  only  one  reversal  in  each  four  years,  ib. 

0.2,  I  Secondaries. 
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Secondaries.  Enumeration  of  their  duties  by  the  commissioners;  their  duties  are  performed 
in  person ;  hours  of  attendance  ;  holidays ;  they  have  no  salaries ;  list  of  fees  received  by 

them,  Rep.  48 Notes  and  observations  by  the  commissioners  on  the  fees  taken  by  the 

secondaries,  and  on  those  recommended  to  be  allowed,  ib,  62-59 In  addition  to 

other  enioluments  certain  gratuities  are  received  in  the  office  of  the  secondaries  ;  these 

^ratuiiies  do  not  concern  the  suitors  of  the  court,  tft.  59 Besides  their  fees,  the  seconds 

aries  receive  1  /.  per  term  for  box  money,  ffc, See  also  Box  Money. 

T. 

Tipstaffs  of  the  Court.  There  are  two  tipstaffs  of  the  Court  of  Common  Pleas  ;  it  is  their 
duty  to  attend  tlie  court  during  its  sittings  in  term,  and  to  attend  on  any  of  the  judges 

when  sitting  at  nisi  prius  in  London  or  Middlesex,  Bep.  215 List  of  fees  taken  ;  list 

of  fees  recommended  by  the  commissioners  to  be  allowed,  with  notes  and  comments 
thereon,  ib.  217, 

Trainbearer  to  the  Lora  Chief  Justice.  It  is  the  duly  of  the  trainbearer  to  attend  the  Lord 
Chief  Justice  in  court  at  Westminster  during  the  term,  and  also  to  attend  his  Lordship  at 
the  sittings  of  nisi  prius  in  London  and  Middlesex,  and  wherever  else  he  appears  in  his 
robes  as  Chief  Justice,  Rep,  204- He  has  no  salary  ;  sources  from  which  his  emolu- 
ments are  derived  ;  comments  thereon  by  the  commissioners,  ib. 

Treasurt/y  Clerk  of.  The  clerk  of  the  treasury  in  the  Common  Pleas  is  verbally  appointed 
by  the  Lord  Chief  Justice  for  the  time  being,  and  is  accountable  to  him  for  the  profits  of 
the  office,  with  few  exceptions.  Rep.  87*— ^The  duties  of  the  clerk  of  the  treasury  are 
performed  in  part  at  the  chambers  of  the  Lord  Chief  Justice,  and  in  part  at  the  treasury 
of  the  court,  tb. Those  duties  which  are  performed  at  the  chambers  this  person  per- 
forms in  person,  ib. Those  duties  which  are  performed  at  the  treasury  of  the  court, 

are  performed  on  his  behalf  by  the  deputy  to  tlie  treasury  keeper,. i& 

Enumeration  of  the  dnties  to  be  performed  by  the  clerk  of  the  treasury ;  attendance ; 
holidays  kept.  Rep.  89 Fees  received  in  virtue  of  the  office  of  clerk  of  the  treasury,  dis- 
tinguishing them  according  to  the  places  where  they  are  received.  i6. Notes  of  thecom- 

mibsioners  respecting  these  fees;  list  of  fees  recommended  by  them  to  be  allowed,  ib. 

7}reasuryy  Keeper  of.  Duties  of  the  treasury  keeper;  attendance  in  tlie  office  ;  fees  taken; 
observations  thereon  by  the  commissioners  ;,fee8  recommended  to  be  allowed.  Rep.  \oo. 

Turnkeys  of  the  Fleet  Prison.  Observations  of  the  commissioners  upon  their  attendance, 
and  fees,  i?^.  215. 

W. 

Warden  of  the  Fleet  Prison.  His  duties;  fees  taken;  fees  recommended  to  be  allowed; 
rules  aud  observations  on  various  of  these  fees.  Rep.  205. 

Warrants^  Si;c.,  Clerk  of.  It  is  the  duty  of  the  derk  of  the  warrants,  inrolinents,  and 
estreats  to  file  and   inrol  the  warrants  of  attorney  of  parties  to  actions  depending  in 

this  court,  Rep.  71 Enumeration  of  the  other  duties  of  this  officer,  ib.ji,  72 

Hours  of  attendance ;  holidays  observed  at  this  office;  increase  in  their  number  in  modern 

times,  ib.  73 Opinion  expressed  by  the  commissioners  that  some  regulation  on  this 

subject  should  be  made  by  rule  of  court,  ib. 

The  office  is  executed  by  deputy;  this  deputy  is  remunerated  by  an  annual  allowance 

from  his  principal,  and  by  retaining  to  his  own  use  certain  of  the  fees,  Rep.js ^The 

clerks  in  the  office  are  paid  by  the  deputy,  ii.-: Salary  attached  to  the  office;  fees 

received  in  virtue  of  this  office,  ib.  73,  74 Notes  and  observations  of  the  commissioners 

on  those  fees ;  fees  recommended  by  them  to  be  allowed,  ib.  74,  75 Sums  received 

by  the  clerk  of  the  warrants,. inrolments,. and  estreats,  in  addition  to  the  fees,  with 
ooserva4ion8  thereon,  ib.  So.. 
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8.  mutie^f  ^alatie^f  anH  I5moliinwnt0*      1822.— Report  of  the 

Commissioners  for  examining  into  the  Duties^  Salaries  and  Emoluments  of  the 
Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice  in  England, 
Wales,  and  Berwick-upon-Tweed  : — [as  to  the  Court  of  Exchequer  and  Exche- 
quer Chamber :]— dated  9  February  1822(125.)        -        -    Sess.  Vol.  XL  p.  99. 


[iV^.B.— In  this  Index  the  Figures  following  Rep.  refer  to  the  Pages  of  the  Report.] 


ACCOUNTANT  GeneraFs  Office.  Appointment  to  the  oflSce;  account  of  the  duties  of 
the  office,  and  of  the  manner  in  which  they  are  executed  ;  hours  of  attendance  at  the 

Accountant-general's  office;  holidays  observed,  jRe;>.  33 Fees  directed  to  betaken 

by  the  Accountant-general  by  the  order  of  16  December  1820,  ib.  35. 

Associate.    See  Marshal  and  Accociale. 

Augmentation  Office,  Clerk  of.  Date  and  origin  of  this  office;  duty  of  the  officer;  fees 
and  emoluments,  Rep.  io8« 

B. 

Bag  Bearers.  The  King^s  remembrancer,  and  the  secondaries,  sworn  clerks  and  side  clerks 
in  the  King's  remembrancer's  office,  are,  and  have  been  for  a  length  of  time,  in  the  prac- 
tice of  employing  a  bag  bearer  to  take  care  of  the  office  in  which  their  business  is  carried 

on,  and  to  assist  them  in   the  various  matters  which  they  transact,  IZcp.  56 Sums 

affecting  suitors  which  the  bag  bearer  receives,  16. Opinion  of  the  commissioners, 

that  the  bag  bearer  should  be  paid  by  the  clerks  in  court  for  the  services  rendered  to 
them  on  searches,  and  that  in  future  no  sum  ought  to  be  received  from  the  suitors  by  the 
bag  bearer,  or  for  his  use  on  such  occasions,  ib.  57  Duties  of  the  bag  bearer  in  the 
office  of  the  Lord  Treasurer's  remembrancer ;  fees,  duties,  8ic. ;  list  of  fees  recommended 
to  be  allowed,  ib.  67. 

Statement  of  the  Commissioners,  that  the  bag  bearer  in  the  office  of  Pleas  did  not 
make  any  return  to  the  House  of  Commons  in  the  year  1730,  but  that  certain  sums  are 
stated  in  the  presentment  of  the  jury  in  1735,  to  be  claimed  by  the  bag  bearer  as  fees; 
his  duties  and  emoluments.  Rep.  105. 

C. 

Chancellor  and  Under  Treasurer  of  the  Exchequer.  Origin  and  tenure  of  the  office;  duties; 
salary  ;  fees,  &c..  Rep.  4 Duties  of  the  office;  yearly  payments  received,  ib. 

Clerk  of  the  Accountant  General.    Appointment ;  duties ;  fees  ordered  to  be  taken,  Rep.  37. 

Court  Keeper.  Appointment  of  this  officer;  his  powers  and  duties ;  salary ;  fees  received, 
Rep^  164. 

Crier.  Duties  of  the  crier  at  the  sitting  of  nisi  prius  in  London  and  Middlesex  ;  hours 
and  days  of  attendance ;  fees  from  which  his  emoluments  are  derived  ;  observations  and 
comments  thereon.  Rep.  151. 

Cursitor  Baron.      The  cursitor  baron  is  appointed  by  patent  under  the  great  seal,  to  be 

one  of  the  Barons  of  the  Exchequer,  Rep.  1 1 This  officer  performs  his  duties  in 

person,  ib. His  attendance  at  Westmmster  and  at   chambers ;  be  receives  certain 

salaries  and  some  fees  on  the  particular  business  transacted,  ib. 


Deputy  Remembrancer's  Clerk.    Statement  of  the  commissioners  that  the  jury  who  made 
the  presentment  of  1738  do  not  appear  to  have  considered  the  deputy-remembrancer's 

clerk  to  be  an  officer  of  the  court,  Jiep.  20 Brief  account  of  the  duties  executed  by 

the  clerk  of  the  deputy-remembrancer,  ib. His  fees  form  part  of  some  larger  fees 

received  by  the  King's  remembrancer  or  his  deputy,  ib,  21^      Notes  and  observations  of 
the  commissioners  on  various  of  these  fees,  ib.  22. 
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Disallowance  of  Fees,  Statement  of  the  commissioners,  that  they  have  considered  it  inex- 
pedient to  recommend  the  disallowance  of  any  fees  taken  at  the  date  of  the  various 
returns  and  presentments  with  respect  to  lees  in  1730  and  1731,  and  of  1735  and  1738, 
and  which  have  been  continued  down  to  the  present  time,  merely  on   the  ground  that 

such  fees  were  objected  to  by  the  juries,  or  sub-commissioners,  Rep.  2 Statement  of 

the  commissioners,  that  they  have  in  general  thought  it  unnecessary  to  notice  these 
objections,  ib. 

Errors,  Cl-rk  of.  Detail  of  the  duties  of  the  clerk  of  the  errors  in  the  Exchequer  Chamber ; 
hours  of  attendance ;  holidays  ;  fees  taken  ;  fees  recommended  to  be  allowed,  with  notes 
and  observations  of  the  commissioners  ihereon.  Rep,  113. 

Examiners,  The  examiners  are  appointed  by  the  Lord  Chief  Baron,  and  the  puisne  barons; 
each  Baron  has  the  power  of  ap(joiatihg  one ;  duties  of  the  examiners ;  salaries  and  emo- 
luments. Rep.  136. 

F. 

Filacer,  Statement  of  the  commission»^rs,  that  the  duties  and  fees  of  the  filacer  in  the 
oflSce  ot  the  Lord  Treasurer's  remembrancer,  are  so  entirely  confined  to  the  accounts  of 
sheriffs,  and  to  other  matters  of  revejiue,  that  they  do  not  deem  it  necessary  to  make  any 
particular  statement  of  them.  Rep.  62. 

L 

Increase  of  Fees,  Statement  of  the  commissioners,  that  with  regard  to  increases  which 
have  been  made  to  fees  since  the  date  of  the  returns  and  presentments  of  1743,  they  have 
been  guided  in  their  recommendations  by  the  same  general  principles  as  in  their  former 

reports,  Rep,  2 These  principles  are  slated  at   length  in  the  early  part  of  their  first 

report  in  the  Court  of  Chancery,  ib. 

J. 

Judicial  Proceedings.  Statement  of  the  commissioners,  that  there  are  some  officers  of  the 
court  of  Common  Pleas  whose  duties  are  so  unconnected  with  judicial  proceedings  that 

they  have  not  iiicluded  them  in  their  report,  ib,  2,  3 Observations  upon  these 

offi'.e,  ib, 

K. 

King^s  Remembrancer.  Nature  of  the  tenure  of  the  office  of  King's  remembrancer  and  his 
deputy;  enumeration  of  his  duties;  attendance;  list  of  the  fees  received  for  his  benefit, 
so  far  as  they  relate  to  duties,  or  arise  upon  occasions  connected  with  any  judicial  pro- 
ceedings. Rep.  11 List  of  fees  recommended  to  be  allowed  ;  notes  and  observations  of 

the  commissioners  thereon,  ib,  12 List  of  fees  received  and  retained  by  the  deputy,  ib. 

16 Notes  and  comments  thereon,  ib.  1 7. 


Lord  Chief  Baron.  Remark  of  the  commissioners,  that  they  do  not  deem  it  necessary  to 
make  any  particular  statement  of  duties  so  well  known  as  those  of  the  Lord  Chief  Baron, 
Itep,  6         Salary  received  by  the  Lord  Chief  Baron ;  his  fees,  ib. 

Lord  Chief  Barony  Clerks  to  the.  Enumeration  of  the  duties  of  the  clerks  to  the  Lord  Chief 
Baron;  fees  taken;  fees  recommended.  Rep,  120. 

Lord  Treasurer's  Remembrancer.     His  duties ;  office  hours ;  fees  connected  with  judicial 

proceedings.  Rep.  57 List  of  fees  recommended  by  the  commissioners  to  be  allowed 

with  notes  and  observations  thereon,  ib.  58 Duties  of  the  first  secondary  in  office  of  the 

Lord  Treasurer's  remembrancer,  ib.  60 Emoluments  of  the  office,  ib. Duties  of  the 

second  secondary ;  his  emoluments,  ib.  6k 

M. 

Marshal  and  Associate.  The  office  of  marshal  and  associate  at  the  sittings  of  nisi  prius  in 
London  and  Middlesex  have  been  held  together  and  executed  by  one  person  for  a  consi- 
derable period  of  time  ;  his  duty,  attendance,  and  fees  ;  list  of  fees  recommended  to  be 
allowed,  with  notes  and  comments  thereon.  Rep.  142. 

Masters  and  their  Clerks.  Origin  of  the  office  of  the  Masters  ;  their  appointment  of  clerks; 
duties ;  hours  of  attendance ;  holidays  observed  ;  fees  allowed  to  the  Masters  by  the  order 
of  the  court  of  16  December  1820,  Rep.  25 Lengthened  observations  and  recommen- 
dations of  the  commissioners  thereon,  ib,  27. 

Messengers.  Are  appointed  for  hfe  by  the  chief  usher;  number  of  messengers;  fees  re- 
ceived by  the  n.esioii'geis  on  judicial  proceedings;  fees  recommended  to  be  allowed, 
Jiep.  172. 
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Pleas,  Clerk  of.  The  clerk  of  the  pleas  is  appointed  by  the  Chancellor  of  the  Exchequer 
for  the  time  being;  duties  of  the  clerk  of  the  pleas  ;  hours  of  attendance  ;  holidays  ob- 
served ;  list  of  fees  taken  ;  list  of  fees  recommended  to  be  allowed  ;  observation  of  the 
commissioners  tliereon.  Rep,  68. 

Presentments  of  Juries.  Observations  of  the  commissioners,  that  in  this  report  they  have 
recommended  in  general  the  allowance  of  those  fees  now  received  by  the  officers  which 
appear  from  the  list  of  1730  and  1731,  or  from  the  presentments  0^1735  and  1738,  lo  have 
been  received  at  those  periods,  and  which  they  had  no  reason  to  believe  had  not  been 
uniformly  received  from  such  periods  up  to  the  present  time.  Rep.  2. 

Puisne  Barons,  Remark  of  the  commissioners,  that  they  do  not  consider  it  necessary  to 
make  a  particular  statement  of  the  duties  of  ihe  Puisne  Barons ;  amount  of  their  salaries ; 
table  of  the  fees  received  by  them,  Rep.  10. 

Puisne  Barons,  Clerks  to.     Their  duties  and  emoluments.  Rep.  135. 

R. 

Reports,  Clerk  of.  Appointment;  enumeration  of  the  duties  of  the  clerk  of  the  reports; 
tees  received,  &c..  Rep.  37. 


Sealer.     Nature  of  the  appointment  to  this  office;  duties  and  emoluments,  Rep.  107. 

Secondaries  in  the  Remembrancer's  Office,  The  office  of  first  secondary  is  always  held  by 
the  senior  sworn  clerk  in  the  King's  Remembrancer's  office  ;  duties  of  the  office ;  hours 
of  attendance  and  holidays  observed ;  fees  received ;  fees  recommended  to  be  allowed ; 

notes  and  comments  of  the  commissioners  thereon,  Rep.  38 ^The  sworn  clerk  for  the 

time  being,  next  in  succession  to  the  senior  sworn  clerk,  in  the  office  of  the  King's 
Remembrancer,  is  the  second  secondary  ;  duties  of  the  office ;  hours  of  attendance ; 
emoluments,  ib.  40. 

Secondart/  in  ihe  Office  of  Pleas.  The  senior  attorney  in  the  office  of  pleas  is  secondary; 
his  duty ;  lees  recommended  by  the  commissioners  to  be  allowed.  Rep,  78. 

Serjeant-^Lt'Arms.     Nature  and  appointment  of  this  officer;  his  duties.  Rep.  173. 

Side  Clerks,  Appointment  of  the  side  clerks  in  the  King's  Remembrancer's  office ;  duties ; 
hours  of  attendance,  Rep,  56. See  also  Stcom  At/omies. 

Sworn  Attornies,  Number  of  sworn  attornies  in  the  office  of  pleas  ;  their  duties  ;  fees  taken 
by  them;  fees  recommended  by  the  commissioners  to  be  allowed.  Rep,  79. 

Sworn  Clerks.  Number  of  sworn  clerks  in  the  King's  Remembrancer's  office;  duty  at- 
tached to  the  office  ;  holidays  kept ;  fees  taken  ;  fees  recommended  to  be  allowed.  Rep. 

41 Notes  and    comments   of  the  commissioners  on   the  fees   of  the    sworn  clerks, 

ib,  46 Number  of  sworn  clerks  in  the  office  of  the  Lord  Treasurer's  Remembrancer; 

their  duties  detailed  ;  fees  taken  ;  fees  recommended  ;  notes  thereon,  ib,  62-67* 


Tipstaff.  His  duties ;  security  given  by  him  to  the  warden  of  the  Fleet,  by  way  of  in- 
demnity against  the  escape  of  any  prisoner  under  his  care ;  list  of  fees  ;  list  of  fees  recom- 
mended by  the  commissioners  to  be  allowed  ;  notes  and  comments  thereon.  Rep.  167, 

U. 

Ushers,    The  office  of  chief  usher  in   the  Court  of  Exchequer  is  holden  in  fee  under  a 

grant  from  the  Crown,  made  in  the  reign  of  King  Henry  the  ISecond,  Rep.  155 Duties 

of  this  officer;  salary;  fees  taken  ;  fees  recommended   by  the  commissioners  to  be  al- 
lowed; observations  of  the   commissioners  thereon,  ib,  156- Number  of  ushers;  by 

whom  appointed  ;  their  duties  ;  fees  received,  which  are  equally  divided  amongst  them, 
it.  158. 
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9.   ©utiiJ0,  St^Utie^f  anil  Smolumritt^*     i823.-Report  of  the 

Commissioners  for  examining  into  the  Duties,  Salaries,  and  Emoluments  of  the 
Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice  in  England,  Wales, 
and  Berwick-upon-Tweed  : — [as  to  the  Court  of  Arches  of  the  Lord  Archbishop 
of  Canterbury,  the  Prerogative  Court  of  the  same  Archbishop,  and  ihe  Court  of 
Peculiars  of  the  same  Archbishop  :]— dated  16  May  1823  (462.) 

Se6s.  Vol.  VII.  p.  27. 

ABSTRACT. 

Court -of  Arches  of  the  Lord  Archbishop  of  Canterbury.  Statement  of  the  commissioners, 
that  conformably  to  the  course  adopted  by  them  in  their  former  reports,  they  have  in 
general  recommended  the  allowance  of  those  fees  now  received  by  the  officers  of  this 
court,  which  appear  from  the  presentments  of  the  juries  to  have  been  received  by  the 
officers  at  the  date  of  those  presentments,  and  whicn  they  had  no  reason  to  believe  had 

not  been  uniformly  received  from  that  time.  Rep,  2 Also  statement  by  them,  tliat  in 

some  instances,  under  these  circumstances,  fees  have  been  recommended  to  be  allowed 

without  any  note  or  comment,  ib, Observation  of  the  commissioners,  that  they  have 

not  recommended  the  allowance  of  fees,  under  any  other  circumstances,  without  stating 

the  evidence  or  grounds  upon  which  they  have  been  supported,  ib. Statement  of  the 

commissioners,  that  upon  the  same  gronnds  upon  which  they  were  actuated  in  their 
former  reports,  they  have  not  thought  fit,  at  the  present  time,  to  recommeiid  the  disal- 
lowance of  fees  objected  to  by  the  juries  in  their  presentments,  merely  on  account  of  such 
objections,  whenever  those  fees  had  received  the  confirmation  of  usage  from  the  date  of 
the  presentments  to  the  present  time;  reasons  on  which  the  judgment  of  the  commis- 
sioners on  this  subject  has  been  founded,  ib. In  a  few  instances  fees  of  a  less  amount 

than  those  mentioned  in  the  presentments  have  been  received ;  in  general  the  commis- 
sioners have  not  recommended  the  receipt  of  the  larger  fees,  ib.  2,  3 Remarks  of  the 

commissioners,  that  they  have  not  treated  of  duties  or  emoluments  of  the  officers  arising 

upon  occasions  not  of  a  judicial  nature  (such  as  visitations,  consecrations,  &c.),  ib.  3 

Opinion  expressed  by  the  commissioners,  that  no  fees  or  emoluments  should  be  received 
by  the  officers,  or  in  their  offices,  which  are  not  contained  or  referred  to  in  this  report,  ib. 

Observations  and  recommendations  of  the  commissioners  on  the  duties,  salaries,  and 
emoluments  of  the  various  officers  of  the  Court  of  Arches,  together  with  the  lists  of  fees 
taken  by  them,  and  the  lists  of  fees  recommended  to  be  allowed,  with  notes  and  com- 
ments tnereon,  Rep.  4  et  seq.i  1.  Official  Principal  of  the  Arches  Court,  ift.  4-7; 
2.  Register  of  the  Arches  Court,  ib.  7-18;  3.  Examiners  of  the  Arches  Court,  t6.  18; 
4.  Sealer  of  the  Court,  16.  ig ;  5.  Beadle  of  the  court,  ib.  20. 

Prerogative  Court  of  the  Archbishop  of  Canterbury.  The  observations  and  remarks  of  the 
commissioners  with  respect  to  the  Arches  Court,  apply  equally  to  the  Prerogative  Court. 

See  Supra. 

Observations,  suggestions,  and  recommendations  of  the  commissioners  with  respect  to 
the  duties,  salaries  and  emoluments  of  the  officers  of  the  Prerogative  Court,  Rep.  23 
et  seq  :  \.  Judge  of  the  court,  ib.  23-25  ;  2.  Registers  of  the  Prerogrative  Court,  ib.  25- 
43 ;  3.  Entering  clerk  in  the  Prerogative  office,  ib.  43 ;  4.  Record  keeper  of  the  Prerogative 
Court,  ib.  44-50 ;  5.  Clerks  of  seats  in  the  Prerogative  office,  ib.  50-58 ;  6.  Examiners 
of  the  Prerogative  Court,  ib.  58-63;  7.  Sealer  of  the  court,  ib.  63,64;  8.  Apparitors 
of  the  Prerogative  Court,  ib.  64-66. 

Court  of  Peculiars  of  the  Archbishop  of  Canterbury.  Statement  of  the  commissioners,  that 
from  the  circumstance  of  no  presentment  having  been  made  with  respect  to  the  Court 
of  Peculiars  of  the  Archbishop  of  Canterbury,  an  exact  adherence  to  the  same  course  as 
was  pursued  by  them  with  respect  to  the  Court  of  Arches  and  the  Prerogative  Court,  was 

impracticable,  but  they  have  deviated  from  it  no  further  than  was  necessary.  Rep.  2 

Observations  of  the  commissioners,  that  in  their  recommendations  as  to  the  allowance  of 
fees  to  the  officers  of  the  Court  of  Peculiars,  they  have  considered  the  receipt  of  the  same 
fees,  on  the  same  occasions,  by  the  officers  of  the  other  Ecclesiastical  Courts,  comprised 
in  the  presentments,  if  not  conclusive  evidence  in  favour  of  the  officers  of  the  Court  of 
Peculiars,  yet  as  forming  a  strong  ground  for  recommending  the  allowance  of  such  fees 
to  those  officers  in  future,  ib.  2, 3. 

Observations,  suggestions,  and  recommendations  of  the  commissioners  with  respect  to 
the  duties,  salariet^,  and  emoluments  of  the  officers  of  this  court,  together  with  lists  of 
the  fees  taken  by  ihem,  and  the  fees  recommended  by  the  commissioners  to  be  allowed, 
with  notes  and  comments  thereon.  Rep.  66  et  seq. :  1.  Judge  of  the  Court  of  Peculiars, 
ib.  66;  2.  Register  of  the  court,  ib.  67-75;  3.  Examiners  of  the  court,  ib.  75; 
4.  Sealer  of  the  court,  ib.  76 ;  5.  Apparitors  of  the  Court  of  Peculiars,  ib.  77. 
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10.  muie^f  ^alatte0,  antt  fSmolum^ntis*    i824.— Report  of  the 

Commissioners  for  examining  into  the  Duties,  Salaries,  and  Emoluments  of  the 
Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice  in  England  and 
Wales,  and  Berwick-upon-Tweed  ; — [as  to  the  Consistory  Court  of  the  Lord 
Bishop  of  London,  and  the  Court  of  the  Commissary  of  the  same  Bishop  within 
the  City  of  London  and  Suburbs  thereof,  and  the  Deaneries  of  Middlesex  and 
Barking :]— dated  4  July  1823  (43.)        -        -        -        -     Sess.  Vol.  IX,  p.  25. 

ABSTRACT. 

Consistory  Court  of  the  Bishop  of  London.  Statement  by  the  commissioners,  that  the 
duties  and  fees  of  the  officers  oi'  this  court,  in  regard  to  causes  within  its  jurisdiction,  are 
very  similar  to  the  duties  and  fees  of  the  officers  of  the  Archbishop's  coi^rts  treated  of  in 

the  report  of  16  May  1823,  Rep,  2 The  commissioners  have  in  general  recommended 

the  allowance  of  the  fees  now  taken,  which  are  mentioned  in  the  presentment,  and  which 
there  was  no  reason  to  believe  had  not  been  uniformly  received  from  the  date  of  that 

document,  ib. ^They  have  not  recommended  the  allowance  of  fees  differing  in  amount 

from  those  contained  in  the  presentment,  or  taken  upon  occasions  not  mentioned  in  it, 
without  stating  the  evidence  or  grounds  upon  which  such  new  or  increased  fees  are 

supported,  ib. Remarks  of  the  commissioners,  that  the^  have  not  treated  of  duties  or 

emoluments  of  the  officers  arising  upon  occasions  not  of  a  judicial  nature  (such  as  visita* 
tions,  consecrations,  &c.),  nor  have  they  entered  into  the  consideration  of  duties  or  fees 
of  a  judicial  nature  mentioned  in  ancient  documents,  which,  from  alterations  in  the 
practice  of  the  court,  have  ceased  to  occur,  ib,  2,  3 Opinion  expressed  by  the  com- 
missioners, that  no  fees  or  emoluments  should  be  received  by  the  officers,  or  in  their 
offices,  which  are  not  contained  or  referred  to  in  this  report,  ib.  3. 

Observations  and  suggestions  of  the  commissioners  with  respect  to  the  duties  and 
emoluments  of  the  various  officers  of  the  Consistory  Court,  together  with  lists  of  the  fees 
taken  by  them,  and  with  lists  of  fees  recommended  by  the  commissioners  to  be  allowed. 
Rep.  3  et  seq,:  i.  The  Judge  of  the  Consistory  Court,  ib.  3  ;  2.  Register  of  the  court, 
ib.  6;  3.  Examiners  of  the  court,  ib.  20;  4.  Sealer  of  the  Consistory  Court,  ib.  21 ;  5, 
Apparitor  of  the  court,  ib.  23. 

Commissary  Court  for  London  and  its  Suburbs,  and  the  Deaneries  of  Middlesex  and  Bark- 
ing.  The  observations  and  suggestions  of  the  commissioners  with  respect  to  the  Con- 
sistory Court  apply  equally  to  this  court. See  Supra. 

Observations  and  suggestions  with  respect  to  the  salaries,  emoluments,  and  duties  of 
the  officers  of  this  court.  Rep.  25  et  seq. :  1.  The  Judge  of  the  Commissary  Court,  Rep* 
25 ;  2.  Register  of  the  court,  ib.  27 ;  3.  The  examiners  of  the  Commissary  Court,  ib.  40  ; 
4..  Sealer  of  the  court,  ib.  41 ;  5..  Apparitor  of  the  Commissary  Court,  ib.  42. 


11.  Mutie^f  Sb^latie^f  atitf  IBmolumentia*    1 824.— Report  of  the 

Commissioners  for  examining  into  the  Duties,  Salaries,  and  Emoluments  of  the 
Officers,  Clerks,  and  Ministers  of  the  several  Courts  of  Justice  in.  England, 
Wales,  and  Berwick-upon-Tweed  :— [as  to  the  High  Court  of  Admiralty,  the 
High  Court  of  Delegates,  and  the  High  Court  of  Appeals  for  Prizes  :J — dated 
7  February  1824  (240.) Sess.  Vol.  IX.  p.  75. 

ABSTRACT. 

High  Court  of  Admiralty.  Statement  by  the  commissioners,  that  in  their  inquiries  respect- 
ing this  court,  they  have  pursued  the  same  course  which  they  pursued  with  respect  to  the 
courts  of  common  law  ;  that  is,  they  have  compared  the  fees  now  received  by  the  officers 
of  the  High  Court  of  Admiralty  with  the  fees  contained  in  the  presentments  of  the  juries 
acting  under  the  Royal  commission  fur  inquiring  into  courts  of  justice,  issued  in  and  shortly 

after  the  year  1732,  Rep.  2 -Statement  of  the  commissioners,  that  where  a  fee  now 

received  appears  to  have  been  taken  at  the  date  of  the  presentment,  and  they  have  had 

no  reason  to  believe  that  such  fee  bad  not  uniformly  been  taken  from  that  time,  they 

have  generally  considered  such  fee  as  proper  to  be  allowed,  and  have  in  some  cases 
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High  Court  of  Admiralty— continued. 

recommended  its  allowance  without  note  or  comment,  Rep,  1 In  regard  to  the  allow- 
ance of  fees  increased  beyond  those  received  at  the  date  of  the  presentments,  and  of  fees 
on  occasions  not  mentioned  in. those  documents,  they  have  been  guided  by  the  same 

jreneral  principles  as  in  regard  to  other  courts  reported  on  by  them,  it. They  have  not 

recommended  the  allowance  or  disallowance  of  any  fee  not  mentioned  in  the  presentments 

V  ithout  making  some  note  or  comment  thereon,  ih. Remarks  of  the  commissioners 

npon  various  fees  in  the  presentments,  as  claimed  by  particular  officers  of  ihe  Court  of 
Adn»iralty,  which  in  consequence  of  variations  in  the  practice  of  the  court,  have  ceased 

to  be  received  by  those  officers,  ib* Statement  made  by  the  commissioners,  that  their 

recommendations  have  been  founded  upon  the  presumption,  that  all  the  fees  and  emolu- 
ments received  by  the  officers,  their  deputies,  or  clerks,  have  been  disclosed  to  them,  t6. 

Opinion  that  should  any  fee  or  emolument  be  in  fact  taken,  which  (as  not  having 

been  returned  to  the  commissioners)  are  not  mentioned  in  this  report,  they  should 
not  be  received  in  future,  ib. 

Observations,  suggestions,  and  recommendations  with  respect  to  the  duties,  salaries, 
and  other  emoluments  of  the  officers  of  the  Admiralty  Court;  lists  of  fees  taken;  lints  of 
fees  recommended  to  be  allowed  ;  with  notes  and  comments  of  the  commissioners  thereon. 
Hep.  3  et  seq:  1.  As  to  the  Judge  of  the  High  Court  of  Admiralty,  ib.  3;  2.  As  to  the 
register  of  the  court,  16.  9;  3.  Examiners  of  the  High  Court  of  Admiralty,  ib.  50; 
4,  Marshal  and  Mace  of  the  court,  t&.  53;  5.  Sealer  of  the  High  Court  of  Admiralty, 
ib,  65 ;  6.  Crier  of  the  court,  1  J.  67  ;  7.  Clerk  of  the  Arraigns  at  the  Admiralty  Sessions, 
ib.6H  ;  8.  Crier  at  the  Admiralty  Sessions,  ib.  73. 

High  Covrt  of  Delegates.     The  remarks  and  suggestions  of  the  commissioners  with  respect 

to  the  High  Court  of  Admiralty,  apply  equallylo  the  Court  of  Delegates. See  Supra. 

Obstrvations  and  recommendations  with  respect  to  the  duties  and  emoluments  of  the 
officers  of  this  court,  Hep.  74  et  svq. ;  i.  Judges  of  the  High  Court  of  Delegates,  ib.  74  ; 

2,  Register  of  the  High  Court  of  Delegates,  ib.  74 ;  3.  Examiners  of  the  High  Court  of 
Dele  gates,  ib.  87  ;  4.  Sealer  of  the  court,  ib.  88  ;  5.  Crier  of  the  court,  ib. 

High  C(vtt  <f  Appeals  fcr  Prizes.  Observation  of  the  commissioners  that,  in  regard  to  the 
High  Couit  of  Appeal  for  prizes,  no  inquiry  appears  to  have  been  made  under  the  com- 
missions issued  in  and   shoitly  alter  the    year  1732,   Rep.  3 This  court  was  not 

menti«  ntd  or  relerred  to  in  the  sub-conimissions  issued  under  the  authority  of  the  Lords 
Commissioners,  and  consequently  no  presentment  or  report  was  made  respecting  it,  ib. 
—-Statement  of  the  commissioners,  that  in  their  report  respecting  this  court,  they  have 
stated  the  earliest  evidence  which  they  have  been  able  to  obtain  of  the  receipt  of  the  fees  ; 
and  this  evidence,  ccnibined  with  considerhtions  of  the  reasonableness  of  the  fees,  and  the 
circumstances  of  the  cffice,  has  been  the  ground  of  their  recommendations  as  to  the  fees 
to  be  taken  in  this  court  for  the  futuie,  ib. 

Reniuiks,  suggestiouji,  and  rt commendations  of  the  commissioneis  with  respect  to  the 
duties  and  emolun.ents  of  the  officers  ot  the  Court  of  Appeals  for  Prizes;  notes  and 
comments  on  the  fees  taken;  fees  recommended  to  be  allowed,  Rep.  90  et  seq: 
1.  Judges  of  the  c<>urt,  ib.;  2.  Register  of  the  High  Court  of  Appeals  for  Prizes,  i6.  91 ; 

3.  Examiners  of  the  court,  ib.  101  ;  4.  Sealer  of  the  court,  16.  102;  5.  Crier  of  the 
court,  ib. 


J2.  ^altablt  <©flK(^0f  1810. — Report  of  the  Commissioners  appointed  to 
inquire  what  Offices  or  Appointments,  in  the  several  Courts  of  Chancery,  King's 
Bench,  Common  Pleas,  and  Exchequer,  are  now  saleable ;  the  average  value 
thereof;  amount  of  Emoluments  ;  nature  and  extent  of  the  Duties  performed,  and 
as  to  what  Regulations  and  Provisions  might  be  made  with  advantage  to  the 
Public,  respecting  the  Salaries,  Fees,  and  other  Emoluments  of  such  Offices  or 
Appointments,  from  the  time  when  the  sale  of  them  should  be  prohibited  ;  dated 
15  June  1810  (358.) Sess.  Vol.  IX.  p.  125. 

ABSTRACT. 

Means  taken   by  the  commissioners  to  carry  the  object  <»f  the  commission  into  effect; 

mode  in  vhich  inquiries  were  instituted,  Hep.  3,4 Statement  of  the  commissioners, 

that  the  result  of  these  inquiries  has  been  to  satisfy  them  that  in  ihe  Courts  of  Chancery 
and  Exchequer,  there  is  not  any  office  or  appointment,  which  can  be  considered  ns 

isalcablc,  ib.  4 Observations  with   respect  to  ofTicts  or  appointments  in  the  Court  of 
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King's  Bench  and  Common  Pleas,  Rep.  4 Examination  of  the  persons  who  hold  o£Scds 

or  appointments  in  the  Court  of  King's  Bench  which  appear  to  be  saleable,  ib.  4,  5 

How  far  the  charge  on  the  revenue  might  be  lessened  by  the  sale  of  offices  in  the  several 
Courts  of  Record  at  Westminster  being  entirely  prohibited,  and  the  duties  of  the  offices 
executed  in  person ;  detailed  statement  of  the  offices  to  which  this  observation  may  be 
said  to  apply^  ib.  5. 

Enumeration  of  the  persons  who  hold  offices  in  the  Court  of  Common  Pleas  which 
have  been  considered  as  saleable;  nature  and  extent  of  the  duties  of  the  several  officers 
who  hold  these  saleable  offices ;  hours  of  attendance  at  the  offices;  holidays  kept ;  net 
receipts ;  opinion  of  the  commissioners  that  the  present  charge  for  the  salary  and  emo- 
luments of  these  several  offices  may  be  considerably  lessened.  Rep.  6-8. 

Reasons  for  the  commissioners  considering  that  the  remuneration  to  be  made  to  the 
officers,  both  of  the  Court  of  Kind's  Bench  and  Common  Pleas,  who  shall  be  accountable 
for  any  part  of  their  fees,  should  not  be  a  fixed  stipulated  sum,  but  a  certain  proportion 
of  the  gross  amount  of  fees  they  shall  receive,  in  order  to  insure  a  due  discharge  of  the 

duties.  Rep.  8 Recommendation  of  the  commissioners  that  the  practice  of  resigning 

offices  in  favour  of  other  parties,  by  the  parties  holding  such  offices,  should  be  forthwith 
abolished ;  inconveniences  likely  to  arise  from  the  abolition  of  this  practice,  ib»  g,  10* 

The  Appendix  contains  information  from  persons  having  the  disposal  of  saleable  offices 
or  appointments,  in  the  Court  of  King's  Bench ;  and  from  persons  holding  such  offices 

and  appointments,  J.;;p.  ii   et  seq. Information  received  from  persons  having  the 

disposal  of  saleable  offices  or  appointments,  in  the  Court  of  Common  Pleas ;  and  from 

persons  holding  such  offices  or  appointments,  ib.  28,  et  seq. Also  information  received 

from  persons  having  the  disposal  of  offices  which  have  been  considered  as  saleable, 
ib.  44-47- 


13.  <ffO1ttt0  Of  Common  EalD^  I829 — copy  of  the  First  Report  made  to 
His  Majesty  by  the  Commissioners  appointed  to  inquire  into  the  Practice  and 
Proceedings  of  the  Superior  Courts  of  Common  Law;  dated  19  February  1829 
(46.)    ---^.--.•-        Sess.  Vol.  IX.  p.  1.^ 


[MB.— In  this  Index  the  Figures  following  Rep.  i.,  and  Rep.  i.  App.  &c.  refer  to  the  Page  of  the 
First  Report,  and  the  Appendix  thereto  respectively.] 


ABERYSTWITH.  Its  distance  from  Carmarthen ;  it  must  be  brought  within  a  more  con-^ 
venient  distance  of  some  other  assize  town.  Rep.  \.  43. 

AboUtion  of  Offices.    See  Compensations. 

Abraham,  Mr.    See  Dixon  ^  Abraham^  Messrs. 

Absconding.  The  opportunity  of  early  arrest,  where  there  is  a  fear  of  the  debtor  ab-- 
sconding,  may  be  given  without  retaining  a  separate  establishment  of  officers,  the  pro- 
ceedings being  conducted  in  the  office  of  the  sheriff  of  the  county.  Rep.  i.  38 One 

of  the  objects  of  arrest  is  to  prevent  the  defendant  from  escaping,  ib.  71 Where  a 

defendant  meditates  escape  from  the  realm,  the  application  of  arrest  seems  reasonable 

and  necessary,  ib.  72 The  proceedine  against  a  defendant  keeping  out  of  the  way 

or  being  abroad  must  be  by  original,  with  a  view  to  outlawry  or  distringas,  ib.  82— — 
Degree  of  frequency,  and  to  wnat  extent  it  occurs,  that  the  defendant  eludes  process 
by  absconding  or  keeping  out  of  the  way,  distinguishing  small  from  large  debts.  Rep.  i. 
App.  Goodrich  525. 

Absence  of  Counsel.    Evils  arising  to  suitors  from  the  absence  of  counsel.  Rep.  i.  26. 

Absent  Defendants.  Methods  proposed  to  be  adopted  to  compel  the  appesrauce  of  absent 
defendants.  Rep.  i.  95,  96— Proposed  regulations  as  to  the  service  of  process  in  the 
event  of  defendants  being  out  of  jurisdiction,  ib.  123. 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  methods  of  serving 

or  executing  process  would  be  desirable  and  sufficient  for  the  protection  of  defendants 

who  may  be  absent  without  contumacy  or  fraud.  Rep.  u  App.  Serjeant  Lawes  489 ; 
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AitiMt  De/fefMionto'— continued. 

Sir  J.  ScarUtt  490;  Long  49^ ;  Comyn  494 ;  Nicol  495 ;  Prothonotaries  of  the  Common 
Pleas  600 ;  Archbold  505 ;  Thomas  510 ;  Tomlinson  514  ;  Burchell  521 . 

Answers,  showing  that  in  case  a  defendant  cannot  be  found  and  has  no  property  to 
distrain^  it  would  be  desirable  to  insert  an  advertisement  in  the  London  Gazette,  after 
process  issued,  stating  that  an  action  had  been  commenced,  and  that  if  defendant  did 
not  appear  plaintiff  would  appear  for  him  by  default,  and  that  it  would  be  a  preferable 
mode  to  that  of  proceeding  oy  outlawry,  liep.  u  App,  Parry  599  ;  Prothonotaries  of  the 
Conumm  PteasSoi — —Objection  to  such  a  course,  Austen  596. 

Accedas  ad  Curiam^  Writ  of.    Application  of  this  writ  to  replevin  actions^  Rep.  i.  75. 

AceeUraiion  of  Proceedings^  The  proceedings  in  the  Counties  Palatine  may  sometimes  be 
accelerated  more  than  in  the  courts  at  Westminster,  Rep.  i.  34. 

Accommodation.  Bargains  between  defendants  and  arresting  officers  as  to  accepting  bail 
or  taking  the  undertaking  of  defendant's  attorney,  or  the  defendant's  own  verbcd  en- 
gagement; abuse  to  which  this  system  is  open,  Kep.  i.  106,  107,  108 ^The  abolition 

of  accommodation  would  in  many  instances  be  a  hardship  on  the  parties    arrested, 
Rq}.  i.  App.  Goodrich  526 ;  Wood  528. 

Ac  Eiiam  Clause.  Nature  of  this  clause,  inserted  in  writs,  being  the  distinction  between 
bailable  process  above  40/.  and  serviceable  process,  Rep.  i.  73,  74. 

Acknowledgment  of  Service.  Proposed  to  be  deemed  good  service  under  Judge's  order 
on  affidavit  of  facts.  Rep.  i.  124. 

Actions  : 

I.  Generally. 

S.  For  Damages. 

3.  For  Debt. 

4.  For  Escape. 

5.  For  Penalties. 

1»  Generally: 

Number  of  actions  commenced  in  the  King's  Bench,  Common  Pleas,  and  Exchequer^ 

1823-1827,  Rep.  i.  11 Objections  to  establishing  a  system  of  rotation  by  which  each 

action  on  its  commencement  would  be  assigned  to  a  particular  court,  ib.  22. 

2.  For  Damages: 

Liability  of  parties  to  an  action  for  damages  for  procuring  arrest  for  what  is  not  due 
or  for  more  than  is  due.  Rep.  i.  102. 

3.  For  Debt : 

Action  for  debt  against  bail  is  in  many  respects  a  more  convenient  method  than  scire 
facias.  Rep.  i.  112. 

4.  For  Escape: 

Propositions,  that  for  discharging  a  defendant  from  custody  without  searching  the 
office,  no  action  shall  be  maintainable,  unless  a  writ  shall  have  been  lodged  in  the  office 
of  the  sheriff  in  the  same  city  or  town  in  which  t!ie  defendant  shall  be  in  custody  twenty- 
four  hours  before  the  time  of  discharge;  or  if  beyond  a  mile,  twenty-four  hours  before 
.  post  time.  Rep.  i.  114, 115— —That  the  sheriff  be  not  liable  to  an  action  for  escape, 
unless  the  defendant  shall  have  been  called  in  each  writ  by  the  same  name  and  descrip- 
tion, nor  unless  the  former  writ  shall  have  been  lodged  in  his  office,  with  written  instruc- 
tions to  arrest  the  defendant,  ib.  115 That  the  sheriff  shall  not  be  liable  to  an  action 

for  escape  on  a  second  writ,  if  specially  indorsed  for  execution  by  a  particular  officer, 

unless  that  person  shall  also  have  charge  of  the  other  warrant,  ib. ^That  the  marshal 

or  warden  be  liable  to  an  action,  if  defendant  escape  from  custody,  after  detainer,  ib. 
129— -—Proposed  regulations  with  respect  to  the  description  of  the  defendant,  and  as  to 
lodging  writs  with  the  sheriff  to  save  actions  for  escape,  for  not  detaining  defendants  on 
subsequent  writs,  ib.  131 — Also,  for  saving  actions  of  escape  where  the  warrants  are 

directed  to  any  particular  officer,  ib. And,  as  to  lodging  subsequent  writs  twenty-four 

hours  before  discharge  of  defendant  in  order  to  save  action  for  escape,  ib. 

Ii.  For  Penalties : 
Actions  for  penalties  should  be  commenced  in  the  Exchequer,  Rep.  i.  30. 

See  also  Mixed  Actions.        Personal  Actions.        Qui  Tarn  Actions.  Real  and 

Mixed  Actions. 

Addison, 
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Addison,  Joseph.  Communication  from  J.  Addison,  special  pleader,  contftinin^  stiggesttbiu 
for  the  extension  of  certain  statutes  to  partioular  cases ;  relative  to  certain  pleaa  and 
replications ;  in  favour  of  the  plea  of  general  issue.  Rep.  i.  App.  6sq,  621  • 

AdlingtoH,  Thomas.    (Analysis  of  his  Examination.) — One  of  the  derics  in  court  in  the 

Exchequer,  Rep.  i.  App.  549 Original  writs  should  be  abolished ;  observatiotra  on 

summons  and  capias;  statute  of  limitations;  holidays  should  be  abridged;  baurs  for 

service  of  notices,  549 Directing  writs  to  all  sherifia ;  venue;  indorsement  of  debt; 

period  of  writs  remaining  in  force,  550 Deposit  in  lieu  of  bail ;  payment  tli«f«of*into 

court ;  service  of  process,  551 Absent  defendants; distringas,  552 Attachment  of 

property,  553 Partnership,  553,  554 Notices  in  Gazette  and  on  Royal  Exchange  ; 

appearance  by  plaintiff,  554 Proceedings  on  arrest  and  bail,  554.  556 Extortion 

by  sheriffs'  officers ;  return  of  writs,  556 Bail  bond,  render,  and  prooeedings  i^ainst 

bail,  567. 

AdmMstration  of  Justice.  No  duty  is  more  imperative  upon  a  government  than  mdcing 
adequate  provision  for  the  due  and  speedy  administration  of  justice  ;  justice  cannot  be 

80  administered  upon  the  present  scale  of  establishment,  Ren.i.  App.  Gumey  218 

Whatever  system  is  thought  good  for  the  community  should  be  extended  equally  to  all, 
Taylor  251. 

Admiralty  Semom.    Attendance  of  judges  thereat  in  the  course  of  the  year.  Rep.  i.  t6« 

AFFIJkAVtTB: 

1.  Of  Debt. 

2.  Of  Facts. 
S.  Of  Service. 

4.  Of  Sufficiency. 

\.  Of  Debt : 

Nature  of  this  proceeding,  and  for  what  amount  to  ground  arrest.  Rep.  u  88 It 

must  not  be  for  less  than  20/.  or  50 Z.,  if  for  Wales  or  a  county  palatine;  by  whom4t 
must  be  made;  cannot  be  controverted  by  a  counter  affidavit;  checks  against  false 
swearing,  ib.  101,  102. 

2.  Of  Facts: 

Proposed  contents  thereof  on  which  to  ground  judge's  order,  when  defendant  is  out  of 
jurisdiction,  and  his  residence  is  unknown.  Rep.  i.  124. 

3.  Of  Service: 

Proposed  contents  of  affidavits  of  service  of  summons  at  place  of  abode.  Rep.  i.  123. 

4.  Of  Sufficiency : 

Affidavits  proposed  to  be  made  by  each  of  the  bail  on  th^  bond,  and  filed  in  court  on 
or  before  the  appearance  day  of  the  process,  Rep.i.  108 Object  of  this  affidavit;  cir- 
cumstances relative  to  the  deponents  to  be  contained  therein,  ib.  109 Proposed 

proceeding  as  to  affidavits  of  sufficiency,  as  regards  substituted  bail,  ib.  110 Pro- 

poscfd  mode  of  filing  affidavit,  and  service  of  copy  on  plaintiff  or  his  attorney  or  agents, 

tb.  126 Proposed  form  of  affidavit  of  sufficiency  of  bail,  ib.  137 In  the  Common 

Pleas  at  Lancaster  the  affidavit  of  sufficiency  is  always  filed  in  the  first  instance.  Rep.  i. 
App.  Howard  322. 

Opinions  that  it  would  be  desirable  that  the  affidavit  of  justification  out  of  court 
should  contain  a  specification  of  the  property  in  respect  of  which  the  deponent  justifies, 
and  of  his  other  liabilities  and  engagements,  and  his  residence  for  the  last  few  months. 
Rep.  \.  App.  Serjeant  Lawes  489 ;  Prothonotaries  of  the  Common  Pleas  500  ;  Thomas  511; 

Tomtinson  515 Opinions   to   the   cx>ntrary,    Long  493;    Comyu  495;    Nicol  496; 

Goodrich  503  ;  Thorpe  Sf  Gray  516. 

See  also  Commissions  for  taking  Affidavits. 

Agents.  The  client  in  Wales  incurs  little  additional  expense  by  the  employment  of  an 
agent,  between  whom  and  the  attorney  the  charges  are  divided,  Rep.i.  37 Propo- 
sition, that  summons  be  served  on  the  agent  of  a  defendant  out  of  the  jurisdiction  of  the 
court,  and  having  no  known  residence  within  it,  ib.  96. 

Attornies  resident  at  Sunderland  and  other  places  in  the  County  of  Durham,  are 
obliged  to  employ  agents  at  Durham,  Rep.  i.  App.  Chaytor  335;   Ward  342. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  system  which 
allows  pleadings  to  proceed  in  vacation  renders  the  employment  of  agents  in  London 
necessary  to  attend  thereto.  Rep.  i.  Jpp.  Taylor  250 ;  Thompson  252 ;  Gardner  279 ; 
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ilg^n^— continaed. 

Woodbum  286;  Broohe^Sg;  Eden2Q2;  Mellor^Q^}  Pritt^Qj;  Kershaw  ^oo;  Oibbon 
303;  TFard  34a;  Wright  Z45. 

Agents  in  London  are  very  generally  employed  to  attend  to  proceedings  in  vacation. 
Rep.  i.  App.  Thomson  252  ;  Wwdbum  286 ;  Kershaw  300 ;  Ward  342. 

Agents  in  London  are  not  very  generally  employed  to  attend  to  proceedings  in  vaca- 
tion. Hep.  1.  App.  Wimtanley  Is  Catterall  255 ;  Nobk  257  ;  Havdoch  262  ;  Hadfield  S; 
Grave  263 ;  Howards  ^  Harrison  274 ;  Dixon  fy  Abraham  280 ;  Owen  283 ;  Brooke  289; 
Serjeant  Cross  306 ;  Watson  309 ;  Chaytor  335. 

Attornies  resident  at  Liverpool,  Manchester,  and  other  places  in  the  county  of  Lan- 
caster are  obliged  to  employ  agents  at  Preston;  Rep,  \.  App,  Taylor  250;  Thom^^ 
son  252  ;  Winstanley  ^  Catterall  255 ;  Noife  257  ;  Hadfield  8f  Grave  263 ;  Howards  Sf 
Harrison  274 ;  Gardner  279 ;  LHxon  8f  Abraham  280 ;  Owen  283 ;  Woodburn  286  ; 
Brooke  289 ;  Edeti  292 ;  Pritt  297 ;  Kershaw  300 ;  GHbbon  303 ;  Serjeant  Cross  306 ; 
Watson  309. 

A2t<7^  ^zyi^  Pluries  Writs.    Description  of  these  writs,  and  evils  resulting  from  them ;  they 

will  ^  be  unnecessary  under  the  proposed  system,  Rep.  i.  100,  101 Recommendation, 

that  they  be  abolished,  ib.  101 Recommendation,  that  no  alias  or  testatum  writs  of 

summons  or  capias  be  allowed  to  be  issued,  ib.  121. See  also  Statute  of  Limitations., 

Allen,  H.  Answers  by  Mr.  Allen,  chairman  of  the  Brecon  quarter  sessions,  to  queries  cir- 
culated by  the  commissioners,  on  the  necessitj^  b{  doing  away  with  the  present  Welsh 
judicature  and  annexing  Wales  to  an  English  circuit.  Rep.  i.  App.  386. 

AUm,  J.  H.  Answers  by  Mr.  Allen,  chairman  of  the  Pembroke  Quarter  sessions,  to  que- 
ries circulated  by  the  commissioners,  showing  the  necessity  of  abolishing  the  Welsh 
judicature,  and  the  advantages  of  a  union  with  the  English  circuits.  Rep,  i.  App.  388- 
390. 

Amending  Bail.  Proceediogs  in  the  Common  Pleas  at  Lancaster  as  to  amended  bail,  and 
justification  thereof.  Rep.  1.  Jpp.  Howard  322. 

Amending  Declaration.    Plaintiff's  costs  on  amending  declaration  in  the  King's  Bench, 

Rep.  i.  App.  699 In  the  Common  Pleas,  708 Durham  Court  of  Pleas,  723 

Chester  Great  Sessions,  731 Flint  Great  Sessions,  739 Montgomery  and  Denbigh, 

751 Carnarvon,  759— -Brecon,  767 Carmarthen,  775. 

Amoimt  of  Debt.    Great  dif&culty  at  present  in  the  way  of  recovering  debts  under  ^oL 

in   Lancashire  or  Cheshire,   Kep.  i.   App.  Thomson  253,  254 If  the  principle  of 

arrest  be  retained,  alteration  should  be  made  as  to  the  amount  of  debt  for  which  a  party 
may  be  legally  arrested.  Wood  527. 

Amoveas  Manus,  Writ  6f.  Defendant  in  outlawry  may  obtain  this  writ  if  the  proceeds  be 
not  paid  over  to  the  plaintiff.  Rep.  i.  92. 

Anderton,  James.  (Analysis  of  his  Examination.) — Solicitor,  Rep.  i.  App.  547, 548 Ob- 
jection to  the  conduct  of  suits  in  person,  547 Evils  of  certificated  conveyancers  prac- 
tising as  attornies ;  also,  of  the  difficulty  of  preventing  improper  persons  from  being 
admitted  as  attornies,  548. 

Anglesey,  Carnarvon,  and  Merioneth  Court  of  Great  Sessions.  Return  of  the  number  of 
actions  brought,  names  of  writs,  bails,  appearances,  declarations,  pleas,  trials,  new  trials, 

judgments,  executions,  1823-1827,  Rep.  i.  App.  180,  181 Comparative  summary  of 

costs  of  ordinary  proceedings  in  the  Court  of  Great  Sessions,  ib.  206,  207 Copies  of 

various  bills  of  costs  on  proceedings  in  actions  on  the  Carnarvon  circuit,  to.  754-762« 

Anglesey,  County  of.  Answers  by  the  magistrates  of  the  county  of  Anglesey  to  Queries 
circulated  by  the  commissioners,  showing  the  feeling  in  favour  of  retaining  the  Welsh 
judicature,  with  certain  amendments.  Rep.  i.  App.  411. 

Anglesey,  Marquis  of.  Letter  from,  to  the  secretary  of  the  commissioners,  inclosing  answers 
of  Anglesey  magistrates  to  commissioners'  queries.  Rep.  i.  App.  411. 

Anglo-Norman  Zau>yers.  A  simple  summons  from  the  court  in  which  the  defendant  waa 
to  appear,  did  not  suit  their  views  of  the  Royal  prerogative.  Rep.  u  79. 

Appeals.  The  three  courts  at  Westminster  Hall  should  have  the  same  advantages,  and  be 
placed  on  an  equal  footing  in  respect  to  the  mode  of  appeal  from  their  decisions. 
Rep.  i.  23. 

Frequency  of  appeals  from  the  Chester  court,  the  system  being  different  to  that  of 
other  courts.  Rep.  i.  App.  Sir  J.  T.  Stanley  367. 

See  also  Courts  of  Error.        Delegates,  Court  of.         Error,  Jurisdiction  in. 


Digitized  by 


Google 


^common  lUtoO    LAW,  AND  COURTS  OF  JUSTICE.  69 

13 — Report,  1829 — continued. 


.Appearance: 

1.  Present  state  of  the  Law  mth  regard  to  the  Process  of  Appearance. 

2.  Suggestions  for  its  Improvement. 

1.  Present  state  of  the  Law  with  regard  to  the  Process  of  Appearance : 

Appearance  has  not  been  actual  for  centuries  past;  object  of  the   proceeding;  the 

regulation  is  useful  and  convenient,  and  should  be  retained.  Rep.  i.  70 Appearance 

and  arrest  being  the  only  objects  of  non-bnilable  and  bailable  processes  the  variety  of 

form  therein  is  unnecessary,  ib.  77,  78 Manner  in  which  process  operates  as  a  means 

of  enforcing  appearance  considered,  ib.  85 By  12  Geo.  i,  c.  29,  it  is  provided  ihat  in 

certain  descriptions  of  process  the  plaintiff  might,  upon  affidavit  that  a  copy  had  been 
personally  served,  enter  an  appearance  for  the  defendant  in  his  default,  and  proceed 
thereon  as  if  the  defendant  had  himself  duly  appeared;  extended  by  45  Geo.  3,  c.  124^ 
s.  3,  to  persons  having  privilege  of  Parliament,  and  by  7  &  8  Geo.  4,  c.  71,  s.  5,  to  all 
other  persons,  ib.  86,  87. 

Difference  of  this  proceeding  in  bailable  actions  and  in  serviceable  actions.  Rep.  i.89 

^There  is  no  real  or  necessary  connexion  between  bail,  deposit  and  render,  and  the  act 

of  appearance,  ib. In  what  mstances  a  plaintiff  can  compel  an  appearance  and  plea  in 

the  Common  Pleas  Court  at  Lancaster,  at  as  early  a  period  as  in  the  courts  at  West- 
minster, Rep.  i.  -4pp.  Thomson  253;  Haydock  262  ;  Howards  8f  Harrison  276;  Wood-- 
bum  286,  287  ;  Mr.  Serjeant  Cross  307  ;   Watson  311. 

2.  Suggestions  for  its  Improvement : 

Proposition,  that  the  time  for  appearance  be  eight  days  after  service  of  summons^ 

Rep.  i.  9^ That  the  plaintiff  be  allowed  to  enter  appearance  by  default  aflter  personal 

-service  of  summons  and  affidavit  thereof,  ib. Appearance  by  default  proposed  to  be 

allowed  to  be  entered  by  the  plaintiff  in  eight  days  after  execution  of  distringas,  defen- 
dant making  default  after  service  of  summons  at  the  place  of  abode,  ib. Appearance 

proposed  to  be  entered  to  bailable  process  in  the  same  manner  and  upon  the  same  prin- 
ciples as  to  process  not  bailable,  ib.  95. 

Appearance  by  default  proposed  to  be  entered  by  the  plaintiff  in  both  bailable  and 
serviceable  process  upon  affidavit  of  the  execution  of  the  writ,  or  upon  the  sheriff's 

return,  Mep.  i.  95 In  both  bailable  and  serviceable  process  upon  the  expiration  of 

eight  days,  the  defendant  should  be  considered  as  duly  appearing,  on  delivery  to  the 

proper  officer  a  memorandum  in  a  certain  form  prescribed,  ib. Proposal  as  to  entry 

of  appearance  after  service  of  summons  and  issue  of  distringas,  defendant's  residence  not 

being  known,  ib.  96 Proposal  that  the  demandant  in  real  actions  shall  be  empowered 

and  required  to  proceed  by  entering  an  appearance  by  default  for  the  tenant,  upon  the 
distringas  or  personal  service  of  the  summons,  ib.  97. 

Proposition,  that  the  time  for  appearance  be  eight  days,  to  be  computed  from  the  day 

of  executing  the  writ.  Rep.  i.  100 And  that  the  time  for  the  defendant's  appearance 

may  fall  either  in  term  or  vacation,  and  within  which  time  the  defendant  shall  be  required  to 
enter  an  appearance  to  the  summons  or  capias,  and  in  default  the  plaintiff  may  enter  it 

for  him,  ib.  122 Also,  that  it  be  effected  by  deUvering  a  memorandum  in  writing  to  the 

proper  officer  of  the  court ;  its  proposed  contents ;  entry  thereof  to  be  made  in  a  book» 
ib.  122. 

Proposed  regulations  for  entry  by  the  plaintiff  of  appearance  by  default,  Rep.'u  123 
Proposed  forms  of  entries  of  appearance,  t6.  134. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  there  is  not  any 
necessary  connexion  between  appearance  and  perfecting  bail  in  an  action  at  law.  Rep.  u 
App.  Austen  596;  Prothonotaries  of  the  Common  PUas  602. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  would  be 
desirable  that  a  plaintiff  should  be  allowed  in  cases  of  bailable  as  well  as  serviceable 
process  to  enter  an  appearance  for  a  defendant,  and  proceed  thereon  to  final  judgment, 
without  waiver  of  his  right  to  special  bail,  R£p.  i.  App.  Prothonotaries  of  the  Common 
Pleas  602 Answers  to  similar  queries  proving  that  it  would  not  be  desirable,  Austen 

596. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  would  be 
desirable  that  a  defendant  after  arrest,  should  appear,  as  well  as  file  special  bail,  or 
that  in  default  of  such  appearance  a  plaintiff  should  be  at  liberty  to  appear  for  him  and 
proceed  to  judgment  without  waiver  of  his  right  to  bail.  Rep.  i.  App.  Prothonotaries  of 
the  Common  Pleas  602 Answers  proving  objections  to  this  course,  Austen  596. 

See  also  Bail. 

Arbitration.  Evils  of  almost  compulsory  arbitration  after  the  expenses  of  trial  have  been 
gone  to,  Rep.  i.  ilpp.  Eden  294. 

Archbold,  John  Frederick.  Answers  by  John  Frederick  Archbold,  barrister-at-law,  to 
queries  circulated  by  the  commissioners  on  process  and  bail,  and  suggesting  various 
amendments,  Rep.  i.  App.  503-509. 
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Arrears  of  Business.    Return  of  arrears  at  the  beginning  of  Michaelmas  Term  1624-t^lAf 
in  the  King's  Bench  and  Common  Pleas,  Rqp.  i.  12. 

Answers  to  queries  circulated  by  the  commissioners,  giving  information  with  respect 
10  the  present  state  of  arrears  in  the  King's  Bench,  or  in  any  of  the  courts,  whether  in 
Banc  or  at  Nisi  Prius;  in  what  particular  branches  they  exist,  and  to  what  causes 
attributable,  Rep.  i.  App.  Jervis  211  ;  Denman  213;  Taunton  216;  Corny n  220;  Sir 
J.  Scarlett  230 ;  Raine  233 ;  Sir  R.  Graham  235 ;  Mr.  Serjeant  Cross  238. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  in  proportion  to 
the  extra  pressure  in  the  Court  of  King's  Bench  the  Judges  have  increased  their  efforts 
for  the  despatch  of  business;  new  arrangements  made  for  that  purpose  and  with  what 
effect,  Rep.  i.  App.  Denman  213 ;  Taunton  216;  Gurney  218;  Comyn  ^20;  Mr.  Serjeant 
Zaujes222;  Mr,  Serjeant  Peake  227;  Maule  229;  Sir  J.  Scarlett  230;  Raine  tq^^; 
Sir  R.  Graham  235. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  since  the  introduc- 
tion of  new  arrangements  the  arrears  of  business  in  the  King's  Bench  have  not  diminished^ 

jRep.  I.  App.  Maule  229  ;  Raine  233 ;  Sir  R.  Graham  235 Answers  to  similar  queries, 

showing  that  the  arrears  have  increasrd,  Denman  213;    Taunton  216;    Gurney  218; 

Comyn  220 Answers  to  similar  queries,  proving  that  the  arrears  at  Nisi  Prius  have 

increased.  Sir  R.  Graham  235. 

See  also  Crown  Paper.        Disproportion  of  Business.        Distribution  of  Busineis. 

Arrest: 

1.  Present  State  of  the  Imw  as  regards  Arrest. 

2.  Amendments  Suggested. 

1.  Present  State  of  the  Law  as  Regards  Arrest : 

Arrest  under  50/.  cannot  lake  place  in  a  County  Palatine  on  a  writ  from  Westminster  ; 
evils  thereof  Rep.  i.  34,  35 ^Tlie  propriety  of  arrest  is  not  universally  admitted  ;  argu- 
ments used  in  favour  of  it  and  against  it ;  objects  of  the  process,  ib.  71 By  a  fiction, 

the  latitat  and  bill  of  Middlesex  in  the  King's  Bench,  and  the  capias  in  the  Common 
Pleas,  command  the  clefendant  to  be  arrested,  though  such  is  never  intended,  ib.  82,  83 
■  ■  The  effect  of  arrest,  when  made,  is,  that  the  defendant  must  remain  in  custody  till 
the  time  of  his  appearance  to  the  action,  or  give  bail  to  the  sheriff,  ib.  88, 89. 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  degree  of  diflSculty 
is  usually  found   in  effecting  an  arrest,  either  on  mesne  process  or  ca.  sa.  Rep.  i.  App. 

Burchell  519;  Goodrich  525;   Wood  527 Answers,  showing  what  proceedings  are 

usually  taken  by  the  defendant,  or  his  bail,  on  arrest,  before  his  appearance  in  court  is 

complete,  Austen  596 ;  Parry  599  ;  Prolhonotaries  of  the  Common  Pleas  602 Answers, 

showing  the  nature  of  the  abuse  experienced  on  the  arrest  of  defendants,  A'usten  596  ; 
Parry  599;  Protlwnotaries  of  the  Common  Pleas  602. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  a  plaintiff  having 
cause  of  action  arising  in  the  Conniy  Palatine  of  Durham,  cannot  arrest  or  compel 
appearance  of  defendant  by  personal  process,  otherwise  than  by  outlawry,  if  the  defendant 
be  non-resident,  unless  he  have  property  within  the  county,  which  may  be  attached. 

Rep.  i.  App.  Chaytor  336;    Ward  342  ;    Wright  3^5 The  provision  of  7  &  8  Geo,  4, 

c.  71,  s.  7,  preventing  arrest  within  the  County  Palatme,  by  process  from  Westminster,  for 

less  than  50/.,  is  a  hardship  on  the  plaintiff,  \\'right  345 Opinion  that  it  is  not  a 

hardship  on  the  plaintiff.  Ward  343 Principle  on  which  the  provisi<m  was  adopted 

when  all  issues  are  tried  at  the  s.-ime  assize  town,  whether  the  action  be  commenced  at 
Westminster  or  in  the  County  Palatine,  Ward  343  ;  Wright  345. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  a  plaintiff  having 
cause  of  action  arising  in  the  County  Palatine  of  Lancaster,  cannot  arrest  or  compel  a 
defendant  resident  out  of  the  County  Palatine,  to  appear  (otherwise  than  by  outlawry), 
unless  he  comes  within  the  jurisdiction.  Rep.  \.  App.  Taylor  250;  Thomson  252; 
Winstanley  §f  Catterall  256  ;  "Noble  258  ;  Hadfield  ^  Grave  264 ;  Howards  6(  Harrison 
276;  Gardner  279;  Dixon  ^  Abiaham  280,281  ;  Owen  284;  Woodburn  2%t\  Brooke 
290;  Eden  293;  Mellor  296;   Kershaw  300;  Gibbon  303;  Mr.  Serjeant  Cross  306; 

Watson  Z^O' 

Hardship  on  a  plaintiff  that  he  cannot  under  Act  7  &  8  Geo.  4,  c.  71,  s.  7,  arrest 
and  hold  to  bail  in  the  Counties  Palatine,  by  process  from  the  courts  at  Westminster, 
for  less  than  50/,  Rep.  i.  App.  Thomson  253;  Noble  258;  Hadfield  ^  Grave  264; 
Howards  &*    Harrison  277;     Gardner   279;    Dixon  Sf  Abraham   281;    Owen  8(84; 

Brooke  291  ;  Eden  293 ;    Watson  312 Opinions  that  it  is  not  a  hardship  that  a  plain* 

tiff  cannot  arrest  in  the  County  Palatine  under  50 i.,  Winstanley  8^  Catterall  256; 
Haydock  26^;  Mellor  296;  Kershaw  300;  Gibbon  303;  Mr.  Serjeant  Cross  307 — J— 
A  plaintiff  IS  not  prevented  from  arresting;  his  debtor,  but  he  must  send  his  affidavit 
of  debt  to  Preston  instead  of  to  London,  Haydock  263. 

Means  oi  expedition  as  regards  arrests  in  the  county  are  greater,  as  regards  the  Court 
of  Common  Pleas  at  Lancaster,  than  in  the  superior  courts;  Rep,  i,  App.  Howards 
Sf  Harrison  273 ;  Dixon  ^  Abraham  280 ;   Woodburn  286 ;  Brooke  288  ;  Eden  292  ;  Pritt 
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A^RBST — continued. 

1.  Present  state  of  the  Law  as  regards  Arrest — continued, 

298 Beneficial  effect  of  the  Act  7  &  8  Geo.  4,  c.  71,  which  prevents  persong  iti  the 

county  being  held  to  bail  on  process  out  of  the  courts  at  Westminster  under  50/.,  Attar-^ 
nies  at  Preston  328 Great  advantage  of  Lancaster  County  Palatine  vfxitB,  where  expe- 
dition is  required,  in  cases  of  arrest,  the  parties  meditating  flighty  tb.  329. 

2.  Amendments  suggested : 

The  total  abolition  of  the  principle  of  arrest  is  hardly  to  be  contemplated,  Rep.  i.  70 

Necessity  for  regulating  the  practice  of  arrest,  ib.  72 Present  proceedings  with 

regard  to  arrest;  amendments  proposed,  ib.  101  et  sea. Advantage  to  those  engaged 

in  commercial  pursuits  tliat  the  arrest  should  take  place  with  as  httle  notoriety  as  pos- 
sible, and  that  the  liberation  from  it  should  be  prompt  and  easy,  ib.  io6 Miscellaneous 

points  in  the  law  of  arrest  which  require  amendment,  ib.  1 14 Proposal,  that  on  arrest 

the  defendant  be  served  with  a  copy  of  the  warrant,  and  notice  as  to  the  means  to  be 
employed  to  obtain  his  discharge,  ib.  130. 

Answers  to  queries  circulated  by  the  commissioners,  giving  reasons  why  the  practice 
of  arrest  on  mesne  process  in  civil  cases  ought  to  be  retained,  Rep.  i.  App.  Comyn  494; 
Nicol  496;  Prothonotaries  of  the  Common  Pleas  floo;  Reynolds  501  ;  Goodrich  502; 

Archbold  ^oQ 'y  Thomas  £^\\\  T.  Tomlinson  514 Answers  to  similar  queries,  proving 

that  the  power  of  arrest  ought  not  to  be  retained,  Serjeant  Lawes  489 ;  Long  492 ;  Nicol 
496;  -IrcAioW  506;  Thomas  £^\\;  Burchell  ^\%. 

Alteration  should  be  made  in  the  amount  of  debt  for  which  a  party  may  now  legally 
.    be  arrested,  Rep.   \.  App.  Serjeant  I^wes  489 ;   Sir  J.  Scarlett  491  ;    Comyn  494 ; 

Goodrich  502;  Thomas  Qii ;  Tomlinson  514 Opinions  against  any  alteration  in  the 

amount  being  made,  Nicol  496 ;  Prothonotaries  of  the  Common  Pleas  500. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  principle  of 
arrest  on  mesne  process  ought  to  be  retained  in  civil  cases,  and  for  what  reasons,  Uep.  i. 

App^  Goodrich  s^S;  Blanchard  526  ;  ffood  s^j Answers  to  similar  queries,  urging 

that  the  power  of  arrest  ought  not  to  be  retained,  Burchell  518. 

Answers  to  queries  circulated  by  the  commissioners,  making  suggestions  for  the  im- 
provement of  the  law  of  arrest  and  bail,  besides  what  may  be  contained  in  answers  to 
preceding  questions.  Rep.  i.  App.  Burchell  518-525. 

^Ve  also -Appearance.         Bail.  Concealment  of  Arrest.  Credit.  Deposits. 

Detainer.        Discharge  from  Custody.        Render. 

Ashton-under-Lyne  Court  of  Requests.    Evils  of  this  court ;  sugge  stions  for  its  abolition 
or  amendnaent.  Rep.  i.  App.  Gibbon  302. 

Assault.    Recommendation  as  to  costs  and  damages  in  actions  of  assault  and  slander. 

Rep.  i.  App>  Eden  293 Evils  of  numerous  actions,  ibr  trifling  assaults:    remedies 

suggested.  Lace  305. 

Assessment  of  Damages.  Alterations  suggested  in  the  practice  of  assessment  of  damages 
in  actions  of  debi  for  penalties,  under  8  &  9  Will.  3,  Rep.  i.  App.  Mr.  Serjeant  Peake  228. 

Assignment  of  the  Bail  Bond.   Cannot  be  taken  in  the  Common  Pleas  at  Lancaster,  except  on 

failure  to  perfect  amended  bail  if  tendered.  Rep.  i.  App.  Howard  322 Inconveniences 

attending  the  practice  of  assigning  the  bail  bond,  Goodrich  503 ;  Archbold  508 

Opinion  that  there  is  no  inconvenience  sustained.  Chapman  499 Improvements  sug- 
gested, Goodrich  503  ;  Archbold  508. 

Assimilation  of  Practice,  Answers  to  queries,  showing  that  it  is  desirable  that  the  process 
and  practice  of  the  three  Courts  of  Westminster  Hall,  should  be  placed  in  all  respects  on 
the  same  footing,  i2ep.  i.  App.  Jervis  2\i  ;  Denman  214;  Taiin/6;t2i7;  Gurney  2i%i 
Comyn  221;  Serjeant  Lawes  225;  Maule  230;  Sir  J.  Scarlett  231;  Raine  234; 
Serjeant  Cross  239;    Sir  J.  Richardson   243 Effect  of  such  assimilation    on  the 

>  disuibution  and  dispatih  of  business.  2>e/}i7ta9»  214;  Taunton  2iy;  Gurney  218;  Comyn 
221 ;  Serjeant  Lawes  225  ;  Raine  234— It  would  be  more  difficult  than  necessary 
to  put  the  practice  of  the  three  courts  on  a  footing,  but  it  would  be  desirable  that  the 
process  should  be  to  a  certain  extent  assimilated,  Sir  R.  Graham  236. 

Answers  to  queries  circulated   by  the  commissioners,  showing  that  it  is  desirable  that 
the  defects  of  all  the  courts  should  be  corrected,  the  advantages  incident  to  each  adopted 

feeevally,  and    one  uniform  course   of  pnictice  and  proceedings  adopted  throughout 
England  and  Wales,  Rep.  i.  App.  Sir  W.  Owen  421  ;  Kenrick  427 ;  hill  442  ;  Raine 

444;  H.  Malkin  449;  Taunton  452;  Denton  460;  Owen  483 Defects  should  be 

corrected,  but  not  uniformity  of  practice  established  at  the  expense  of  the  abolition  of 
the  Welsh  juriicature,Jo«e«  430;  Evans^^M  ff  illiams  ^2^8 ;  Whitcombe^^;  Wyatt^G^; 
Mr.  Serjeant  Goutburn  473 ;    Wilson  477. 

^2.  K  4  Assize 
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Atsize  Towns.    Tbere  should  not  be  more  than  eight  assize  towns  on  each  circuit.  Rep. 

i.  ^.g ^The  assize  district  should  be  stated  in  the  margin  of  declaration,  indictment,  or 

information,  as  well  as  the  county,  ib. List  of  places  in  England  and  Wales,  appointed 

for  holding  assizes,  other  than  shire  towns,  ib.  68. 

When  the  English  judicature  is  extended  to  Wales,  one  convenient  place  in  each  dis- 
trict should  be  selected  for  an  assize  town,  Rep.  i.  41 The  extent,  population,  and 

distance  from  market  towns,  have  been  taken  into  consideration  in  selectmg  the  assize 

towns  for  the  principality  of  Wales,  ib.  44 Power  of  changing  the  particular  towns  or 

portions  of  Wales  at  or  for  which  assizes  shall  be  holden,  to  be  vested  in  the  King,  with 
the  advice  of  the  Privy  Council,  ib.  48. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  arrangements 
necessary  to  be  made  for  holding  assizes  in  more  places  than  one,  in  the  counties  of  York 
and  Lancaster,  and  places  recommended.  Rep.  1.  App.  Woods  249 ;  Taylor  251 ;  Noble 
258;  Haydock  263;  Hadjield  S^  Grave  264,  265  et  seq.;  Howards  Sf*  Harrison  277; 
Gardner  279 ;  Owen  284  ;  Woodbum  287 ;  Brooke  291 ;  Eden  294  ;   Mel/or  296 ;  JCer- 

shaw  ^01;  Gibbon  ^o^;  Lace  304;   Watson  ^i^ Opinions  in  favour  of  assize  towns 

remaining  where  they  are,  Thomson  253 ;  Mr.  Serjeant  Cross  307. 

The  principle  upon  which  the  provision  was  adopted,  that  all  issues  are  triable  at  the 
same  assize  town,  whether  the  action  be  commenced  in  the  Courts  at  Westminster,  or  in 
the  County  Palatines  of  Lancaster,  is  not  known,  Rep.i.  App.  Hadfield^  Grave  264—— 
The  provision  as  to  all  issues  being  triable  in  the  same  assize  town,  operates  partially  and 
prejudicially  to  plaintiffs,  whose  causes  of  action  arise  out  of  the  Uounty  Palatine,  and 
who  cannot  arrest  therein,  unless  the  debt  amount  to  more  than  double  the  sum  necessary 
in  any  other  part  of  England,  ib. 

Suggestions  from  the  Liverpool  Law  Library,  upon  the  necessity  of  the  assizes  for  Lan- 
caster being  held  at  more  than  one  place,  Rep.  i.  App.  330-333. 

Assizes.    Alterations  that  have  been  made  at  different  periods  as  to  the  number  of  times  of 

holding  assizes  in  the  year.  Rep.  i.  55 NeceSbity  for  there  being  more  criminal 

assizes  in  the  country  than  there  are,  Rep.  i.  App.  Mr.  Serjeant  Lawes  223 Assizes 

are  treated  as  terms  for  almost  all  purposes  in  the  County  Palatine  of  Lancaster,  Howard 
321. See  also  Shire  Towns. 

Assumpsit.  In  actions  of  assumpsit  or  special  actions  on  the  case  in  the  King's  Bench, 
the  original  writ  states  the  cause  of  action  as  fully  as  the  declaration  itself,  and  may  con- 
sequently extend  to  an  indefinite  number  of  law  folios.  Rep.  i.  73. 

Attachment  : 

1.  Generally. 

2.  Attachment  of  Privilege. 

S.  Attachment  with  Proclamations. 
4.  Attachment  against  the  Sheriff. 

1.  Generally: 

In  what  cases  in  the  Exchequer  an  ulterior  writ,  called  an  attachment,  is  issued.  Rep.  i. 

86 Mode  of  proceeding  by  attachment  upon  the  subpoena  in  the  Exchequer ;  also* 

upon  the  alias  attachment,  ib.  88 Proposition  that  proceedings  by  attachment  in  real 

actions  be  discontinued,  ib.  97. 

2.  Attachment  of  Privilege : 

Attornies  and  officers  of  the  court  are  entitled  to  sue  by  attachment  of  privilege  in  the- 

King's  Bench  and  Common  Pleas,  Rep.  i.  72,  73,  74- Attachment  of  privilege  at  the 

suit  of  attornies  or  officers  was  one  of  the  first  exceptions  allowed  in  either  the  Court  of 
King's  Bench  or  Common  Pleas,  to  the  primary  method  of  suit  by  original  writ ;  sup- 
posed causes,  ib.  75 ^The  process  could  only  be  instituted  in  those  actions  where  the 

court  had  regular  jurisdiction  by  original  writ ;  in  the  King's  Bench  at  present  the  attach- 
ment always  alleges  a  trespass,  f  ft. When  attachments  of  privilege  first  came  into  use 

has  not  been  ascertained ;  they  state  on  the  face  of  them  to  be  from  time  immemorial ; : 
they  appear  to  have  obtained  as  early  as  the  reign  of  Edward  3,  ib.  75,  76. 

Evils  of  the  fictions  contained  in  the  attachment,  venire,  and  capias  of  privilege ;  they 
are  also  objectionable  as  constituting  needless  variations  from  ordinary  process ;  questions 
as  to  how  far  the  privilege  may  be  lost  by  omission  to  practice,  or  taken  away  by  a  counter 
privilege  on  the  part  of  the  defendant,  Kep.  i.  83,  84. 

First  costs  of  proceedings  by  attachment  of  privilege  in  the  superior  courts.  Rep:  i. 

App.  207 Bill  of  charges  of  proceedings  by  attachment  of  privilege  at  the  suit  of  an 

attorney  in  the  King's  Bench,  ib.  689 ^In  the  Common  Pleas,  ih.  704. 

3.  Attachment 
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3.  Attachment  with  Proclamations  : 

Mode  of  proceeding  under  an  attachment  wiih  proclamationa  in  the  Exchequer,  Ji€p.  i. 
87^  88. 

4.  Attachment  against  the  Sheriff: 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  inconvenience 
attends  the  practice  of  attachment  against  the  sheriff,  in  default  of  bail  or  render. 
Rep.  u  App.  Goodrich  503 ;  Tomlinson  515 ;  Burchell  520— -Answers  to  similar  queries 
proving  no  inconvenience  to  exist.  Chapman  499 ;  Prothonotaries  of  the  Common  Pleas 
501;  ArchboldsoS;  Thorpe^  Gray  516— Improvements  suggested,  Goodrich  503; 
Archbold^oS;  TomUnson  s^B* 

Costs  of  attachment  against  sheriff  for  not  bringing  in  the  body  of  the  defendant 
in  the  King's  Bench,  Rep.  i.  App.  699 In  the  Common  Pleas,  708 In  the  Ex- 
chequer, 712 Durham  Court  of  Pleas,  ib.  723 Chester  Great  Sessions,  731 

Flint  Great  Sessions,  740 Montgomery  and  Denbigh,  751 Carnarvon,  760— -— 

Brecon,  768 Carmarthen,  775. See  also  Writs,  2. 

Attorney  and  Solicitor  General.    Their  practising  in  the  King's  Bench  may  attract  some 
suitors  to  that  court.  Rep.  i.  App.  Serjeant  Latoes  222. 

Attomies.    Provision  that  should  be  made  as  to  their  practising  in  the  courts  at  West- 
minster when  the  courts  in  Wales  are  discontinued.  Rep.  i.  41- Answers  to  queries, 

showing  that  attomies  in  general  should  be  admissible  to  the  practice  of  the  Court  of 
Exchequer,  Rep.  i.  App.  Jervit  211;  Denman  213,  214;  Taunton  216;  Gumeu  218; 
Comyn  221 ;  Serjeant  iMwes  223  ;  Mavle  230 ;  Raine  234  ;  Sir  R.  Graham  236 ;  Serjeant 
Cross  239 ;  Sir  J.  Richardson  243 ;  Hadfield  4r  Grave  264. 

Proceedings  against  attornies  are  commenced  by  bill,  JJcp.  i.  72,  73,  74 Reasons 

against  continuing  the   present  privileges  and  exemptions  of   attornies    and  officers, 

ib.  77 First  costs  of  proceedings  against  attornies  in  the  superior  courts,  Rep.  i. 

App.  206 Bill  of  charges  of  first  proceedings  against  attomies  and  officers  or  the 

court,  in  the  King's  Bench,  687 In  the  Common  Fleas,  703. 

Suggestions  that  no  new  attornies  be  admitted  in  the  King's  Bench  till  the  number  in 

the  Kmg's  Bench,  Common  Pleas,  and  Exchequer  be  equal ;  afterwards  attomies  to  he 

admitted  of  either  of  the  courts,  as  their  turns  may  occur.  Rep.  \.  App.  Jervis  21 1,  212 

That  no  attorney  be  admitted  of  more  than  one  court,  nor  allowed  to  commence  any 

action  in  any  court  of  which  he  is  not  an  attorney,  ib.  212 And  that  the  present 

attomies  of  the  several  Courts  of  Great  Sessions  in  Wales,  and  of  the  several  Counties 
Palatine,  who  are  attornies  of  those  courts  only,  be  admissible  to  the  Court  of  Exchequer 
without  fee,  ib.  . 

In  the  County  Palatine  of  Lancaster,  attornies  are  proceeded  against  by  bill,  Rep.i. 
App.  Howard  319 Observations  and  suggestions  by  attomies  of  Preston  on  the  pro- 
ceedings and  practice  of  the  Court  of  Common  Pleas  at  Lancaster,  jRep.  i.  -App.  328-330. 

Austen,  B.    Answers  by  B.  Austen,  attomey,  to  queries  on  process,  arrest,  and  bail.  Rep.  i. 

Auxiliary  Writs.  Propositions,  that  if  a  capias  be  delivered  to  the  sheriff  of  one  county, 
and  the  defendant  be  found  to  reside  in  another,  an  auxiliary  writ  should  issue  into  the 
last  county ;  but  if  unexecuted,  should  expire  at  the  expiration  of  six  months  from  the 

issue  of  the  first  writ.  Rep.  i.  101 That  two  or  more  writs  of  the  same  tenor  may 

issue,  to  be  tested  on  the  days  of  issue  ;  the  day  of  the  issue  of  the  first  writ  being  men- 
tioned in  the  margin  of  the  subsequent  ones,  and  in  the  praecipe,  so  that  they  may  not 
be  in  force  longer  than  six  months  from  the  date  of  the  first  writ,  ib.  122. 

Avoiding  Process.  Difficulty  of  swearing  that  a  defendant  is  keeping  out  of  the  way  to 
avoid  service,  which  the  King's  Bench  and  Exchequer  require  before  they  will  grunt  a 

distringas  under  7  &  8  Geo.  4,  c.  71,  Rep.  i.  87 If  defendant  remove  before  the  writ 

is  executed,  a  fresh  process  must  be  issued,  directed  to  the  sheri£P  of  the  county  into 

which  the  defendant  has  removed,  ib.  97 Recommendation  that  it  should   not  be 

necessary  to  show  by  affidavit  or  otherwise,  that  the  defendant  kept  out  of  the  way  to 
avoid  service  of  process,  ib.  124. 

B. 

Beuxm,  Lord.  His  words  ^*  that  the  entire  body  and  substance  of  the  law  shall  remain,  only 
discharged  of  idle  and  unprofitable  or  hurtful  matter,''  referred  to  by  the  commissioners. 

Rep.  i.  7 In  his  law  tracts.  Lord  Bacon  speaks  of  six  circuits  having  been  established 

by  Henry  2d,  ib.  55. 

0.2.  L  Bail 
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Bail  : 

1.  Generally. 

2.  Propositions  for  the  Amendment  of  the  Law  and  Practice  with  respect  to 

Bail. 

1.  Generalh/ : 

Total  number  of  writs  issued  from  the  superior  courts  at  Westminster,  and  bail  put  in 

upon  them  in  five  years,  Rep.  i.  71 Wnen  process  is  said  to  be  bailable,  ib,  85 

Manner  in  which  the  bailable  process  operates  in  enforcins:  appearance,  ib.  88 

Names  of  the  various  bailable  writs,  ib. When  security  of  ilie  defendant's  person  is 

required,  the  plaintiff  must  take  out  a  bailable  writ,  and  proceed  by  way  of  arrest,  ib. 
101 Modes  of  proceeding  against  bail  after  final  judgment,  ib.  ill. 

Appearance  or  bail  to  the  action  is  providing  two  suretips,  who  enter  into  a  recognizance, 
that  if  judgment  be  given  against  the  defendant,  he  shall  satisfy  the  plaintiff,  or  render 
himself  to  prison^  Rep.  i.  88, 89 Delay  occasioned  thereby  to  the  plaintiff;  it  is  neces- 
sary to  except  to  bail,  and  require  them  to  justify,  ib.  89 Notwithstanding  appear- 
ance in  bailaole  actions,  bail  must  be  put  in,  and  perfected,  in  compliance  with  the  con- 
dition of  the  bail  bond,  ib.  95 The  scheme  of  practice  relative  to  bail  abounds  in 

inconveniences  and  abuses;  their  nature,  ib.  103 At  present  the  bail  are  not  after 

judgment  immediately  and  absolutely  liable  to  the  debt  and  costs,  because  they  may 
render  the  defendant,  but  by  practice  they  may  become  so  liable  without  being  really 

in  default,  ib.  111 Bail  cannot  at  present  discharge  themselves  from  liabihty  but 

by  putting  in  and  justifying  bail  above;  under  the  new  system  they  can  attain  the 
same  result  by  substitution,  ib. 

Manner  in  which  bail  above  is  put  in  and  notice  given  of  it.  Rep.  i.  102 If  the 

plaintiff  elects  to  proceed  against  the  bail,  he  obtains  an  assignment  of  the  bail  bond, 

and  proceeds  by  action  against  the  obligors,  ib.  103 If  they  are  compelled  to  pay, 

they  are  entitled  to  claim  reimbursement  from  the  defendant,  ib. Objections  to  the 

present  practice  as  to  proceedings  on  the  bail  bond ;  three  actions  are  sometimes 
brought  upon  it,  ib.  108. 

Practice  as  to  putting  in,  excepting  to,  and  iustifying  bail  in  the  Common  Pleas  at 

Lancaster,  Rep.  i.  App.  Hotoard  321,  322;    Palmer  324 Practical  difficulty  does 

not  arise  from  the  rule  that  the  bail  must  reside  in  the  county,  Howard  323. 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  inconvenience 
attends  the  present  practice  of  proceeding  by  scire  facias  against  bail.  Rep.  u  App. 
Serjeant  Lawes  490  ;  Sir  J.  Scarlett  491  ;  Nicol  496 ;  Chapman  499  ;  Prothmotaries  of 
the  Common  Pleas  501 ;  Goodrich  503;  Archbold  509;  Thomas  512;   Tomlir^on  516; 

Thorpe  i^  Gray  s\Q 'y  Burchell  520 Answers  proving  that  no  inconvenience  results 

from  the  present  practice.  Filacers  of  the  King^s  Bench,  497 Improvements  in  that 

practice  suggested.  Chapman  499;  Prothonotaries  of  the  Common  PUas  501 ;  Goodrich 
503;  Archbold  50J) ;  Thomas  512 ;  Tomlinson  515 ;  Thorpe  ^  Gray  516 ;  Burchell  520. 

Answers  to  queries  circulated  by  the  commissioners,  showing  in  what  proportion  of 
cases  the  bail  to  the  sheriff  become  bail  to  the  action.  Rep.  i.  App.  Burchell  519;  Good* 
rich  525;  Wood  52^. 

Answers  to  queries  circulated  by  the  commissioners,  showing  in  what  proportion  of 
cases  the  defendant  remains  in  custody  at  the  return  of  the  writ  without  having  given 

bail.  Rep-  i.  App.  Burchell  519 ;    Goodrich  525 ;  fVood  527 Defendant's  costs  of 

putting  in  and  perfecting  bail  in  the  King's  Bench,  Rep.  i.  App.  701 In  the  Common 

Pleas,  709 In  the  Exchequer,  716 Durham  Court  of    Pleas,   724 Chester 

Great  Sessions,   733 Flint  Great    Sessions,  743 Brecon,  768 Carmarthen, 

776. 

.  Answers  to  queries  circulated  by  the  commissioners,  showing  that  no  inconvenience 
attends  the  present  connexion  between  bail  or  render  and  appearance,  taking  into  con- 
sideration the  practice  of  declaring  de  bene  esse.  Rep.  i.  App.  Comyn  495 ;  Archbold 
508  ;  Thorpe  ^  Gray  516 — —Similar  answers,  declaring  that  de  bene  esse  should  be  done 
*  away  with.  Chapman  499;  Goodrich  503  ;  Archbold  508. 

2.  Propositions  for  the  Amendment  of  the  Law  and  Practice  with  respect  to  Bail: 

Proposition,  that  the  fiction  which  connects  bail  with  appearance  be  abolished.  Rep.  i. 
95 And  that  upon  failure  in  render,  substitution,  or  payment,  the  plaintiff  after  judg- 
ment may  obtain  an  assignment  of  the  bond  and  sue  the  bail,  ib.  109 Also,  that  the 

bail  in  the  bond  be  considered  as  perfected  unless  excepted  to  within  ten  days  ;  powers 

of  the  bail  over  the  defendant,  ana  of  the  plaintiff  over  them,  ib. General  view  of  the 

proposed  system  as  to  bail,  showing  its  advantages  over  the  old  system,  ib.  112 Pro- 
posed regulations  as  to  bail  becoming  bail  to  the  action,  ib.  126-— Proposition,  that  bail 
be  considered  as  perfected  if  no  notice  of  exception  be  given  within  ten  days,  ib.  127. 

Alteraiions  suggested  in  the  practice  of  putting  in  bail  above.  Rep.  i.  App.  Ser- 
jeant Peahe  228 Proposal  for  bail  being  taken  before  commissioners,  Sir  E.  H. 

East 
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Bail.    2.  PraposUions  for  the  Amendment,  ^c. — continued. 

East  245 Bail  of  parties  living  out  of  the  county  should  be  allowed  to  be  put  in  by 

persons  arrested  within  the  County  Palatine  of  Lancaster,  Hadfield  ^  Grave  264 

Persons  should  be  allowed  to  become  special  bail  though  resident  out  of  the  county, 
Howards  4r  Harrison  275. 

Effect  of  abolishing  the  connexion  between  bail  and  appearance,  and  allowing  a  defen- 
dant on  arrest  to  ent^r  an  appearance,  or  the  plaintiff  for  him  on  his  default,  on  affidavit 
of  arrest,  and  proceed  in  the  cause  before  bail  is  perfected  or  the  defendant  rendered. 
Hep.  i.  App.  Serjeant  Lawes  489;  Sir  J.  Scarlett  491  ;  Tomlinson  s^  5  9  Burchell  ^20 

Objection  to  plaintiffs  entering  appearances  by  default,  Serjeant  Lawes  488 ;  Long 

492,  493 ;  Nicol  495 ;  Frothonotaries  oj  the  Common  Pleas  501 ;  Goodrich  503  ;  Thomas 
611 ;  Thorpe  4r  Gray  516. 

See  also  Amending  Bail.        Appearance.        Bail  Bond.        Bail  Court.        Common 
Bail.  Deposits.  Exception  to  Bail.  Notice  to  Bail.  Opposition  to 

Bail.  Principal  and  Bail,        Property  of  Bail.         Putting  in  Bait        Sham 

Bail.        Sheriffs.        Special  Bail.        Substitution  of  Bail. 

Bail  Bond.    The  bail  bond  is  given  to  the  sheriff  on  arrest  by  the  defendant,  and  two  sure- 
ties in  double  the  sum  sworn  to,  conditioned  for  the  appearance  of  the  defendant,  Hep.  i. 

88,89 ^The  ordinary  mode  of  proceeding  after  arrest  is  by  executing  the  bail  bond  to 

the  sheriff  in  the  names  of  the  defendant,and  two  sureties  conditioned  for  the  appearance 

of  the  defendant,  ib.  102 Difference  iu  form  between  a  substituted,  bail  bond  and 

that  given  to  the  sheriff,  ib.  no. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  would  be  desirable 
that  the  bond  or  obligation  now  usually  given  to  the  sheriff  should  be  altered,  that  it  might 
answer  the  purposes  as  well  of  a  security  to  the  sheriff  as  of  special  bail  in  the  action.  Rep.  i. 
App.  Austen  596;  Frothonotaries  of  the  Common  Fleas  602 'Further  answers,  show- 
ing that  it  would  be  attended  with  disadvantage  if  a  plaintiff  were  not  to  be  at  liberty  to 
proceed  on  bail  bond  till  after  final  judgment  signed,  Austen  596;  Frothonotaries  of  the 

Common  Pleas  602 Answers  stating  objections  to  a  proposed  bail  bond,  Frothonotaries 

of  the  Common  Pleas  602 ^The  form  proposed  may  be  made  available  to  the  object 

contemplated,  Austen  596. 

Proposed  new  form  of  bail  bond;  in  what  it  differs  from  the  present  form,  Hep.  i.  108 
•^—Recommendation,  that  it  should  be  filed  by  the  sheriff  in  the  court  in  which  the 
action  is  brought  on  or  before  the  appearance  day  of  the  process,  tfr.— Proposal,  that  if 
bail  be  perfected  on  the  affidavit  of  sufficiency,  it  shall  become  a  security  to  the  plaintiff 
for  payment  of  the  sum  to  be  recovered  with  costs,  or  for  the  render  of  the  defendant,  ib. 

109 And  that  if  the  bail  are  allowed  after  opposition,  the  bond  to  become  security 

to  the  plaintiff  the  same  as  if  there  had  been  no  exception,  ib. 

Recommendation,  that  in  the  event  of  attachment  being  set  aside  or  enforced,  the 
sheriff  shall  be  entitled,  on  affidavit  of  facts,  to  a  Judge's  order  for  delivering  up  of  the 

bail  bond,  that  he  may  proceed  against  the  bail,  Uep.  i.  127 Also,  that  the  sheriff 

should  have  no  action  on  the  bail  bond  if  one  has  been  taken,  if  not  filed  in  due  time,  ib. 

128 ^And,  that  the  plaintiff  after  final  judgment  and  notice  to  the  bail,  be  entitled  to 

Judge's  order  for  assignment  of  the  original  bail  bond,  or  delivery  of  the  substituted  bail 
bond,  to  proceed  therein  by  action  of  debt,  ib.  128. 

Proposed  regulations  as  to  the  conditions  of  the  bail  bond,  Rep.  i.  125,  126 Pro- 
posed forms  of  bail  bonds  to  the  sheriff  and  to  the  plaintiff,  ib.  135 Proposed  form  of 

assignment  of  bail  bond,  ib.  136.-^ See  also  Assignment  of  the  Bail  Bond. 

Hail  Court.     Sittings  of  a  judge  of  the  King's  Bench  in  the  Bail  Court,  Rep.'i.  15 

Objections  to  the  sittings  in  banc  in  the  Bail  Court,  those  sittings  not  being  attended 

by  a  sufficient  bar,  or  by  students  and  junior  barristers,  ib.  20,  21 Objection  to  the 

time  of  the  Judge  and  counsel  being  taken  up  in  the  Bail  Court  to  the  extent  it  is, 
a.  105, 
Bailiwicks.    Proposal  that  sheriff's  bailiwicks  be  particularly  excepted  in  writs  of  capias,  if 

the  sheriff  be  a  paity  to  the  writ,  Rep.  i.  125. 
Banc,  Sittings  in.    See  Sittings  of  the  Courts,  1. 
Bangor.    Proposed  as  the  assize  town  for  the^northeru  district.  Hep.  i.  42. 

Bankruptcy.    Suggestions  for  alterations  in  practice  as  regards  bankruptcy.  Rep.  i.  App. 
Serjeant  Lawes  226. 

Bar,  The.     Evils  arising  from  a  division  of  the  bar,  there  being  two  nisi  prius  courts  sitting 

at  the  same  time,  under  Act  1  Geo.  4,  c.  55,  R^-.  \.  20 Necessity  for  counsel  giving 

their  undivided  attendance  on  the  causes  in  which  they  are  engaged ;  those  arrangements 
which  admit  of  their  moving  from  one  court  to  another,  have  been  found  inconvenient, 

ib.  20.  25,  26 Means  by  which  an  effective  bar  might  be  encouraged  on  extending 

the  English  judicature  to  Wales,  ib.  41 ^The  new  circuits  should  afford  business 

enough  to  compensate  for  the  attendance  of  an  efficient  bar,  ib.  48 Inconvenience  to 

suitors  in  the  Chester  courts  of  not  having  the   same  number  and  choice  of  counsel  as 
attend  the  circuit  courts,  ijep.  i.  App.  Sir  J.  T.  Stanley  367. 
0.2«  L  2  Answers 
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Bar,  The — continued. 

Answers  to  queries,  showing  that  it  is  desirable  that  barristers  not  having  the  degree  of 
Serjeants  shoula  he  allowed  to  practice  in  the  Common  Pleas  before  the  Jud^^es  in  banc. 

Rep.  i.  App.  Jervis  211 ;   Denman  213,  214;   Comyn  221  ;   Maule  230 Answers  to 

similar  queries,  showing  that  it  is  not  desirable  that  barristers  should  practice  in  the 
Common  Pleas,  Taunton  216;    Serjeant  Lawes  223-225;  Serjeant  Peake  227;  Raine 

234;  Sir  R.  Graham  236;   Serjeant  Cross  239;    6'tr  J.  Richardson  242 barristers 

should  be  allowed  to  practice  in  the  Common  Pleas,  whether  seijeant  or  not,  Hadjield 
ts  Grave  264. 

Answers  to  queries,  showing  that  there  are  barristers  and  pleaders  permanently  resident 
in  the  principality  of  Wales,  competent  to  draw  pleadings  throughout  the  year,  ii^/i.  i. 
App.  Kenrick  424  ;  Jones  429 ;    Evans  433 ;    Williams  436 ;  Raine  443 ;   IhmUon  451 ; 

Whitcombe  456;  Seijeant  Goulburn  470;    Wilson  475 Aoswers  to  similar  questions, 

proving  that  there  are  not  sufficient  barristers,  Hill  441 ;  Denton  462 ;  Owen  482. 

See  also  Common  Pleas,  Court  of.  Counsel.         Relaxation.        Serjeants-at-Law. 

Vacation. 

Barnes,  John.  (Analysis  of  his  Examination.) — Solicitor,  at  Barnard  Castle ;  objections  to 
the  bailable  writ  of  pone,  and  modifications  suggested,  Rep.  \.  App.  364,  365. 

Answers  to  queries  circulated  by  the  commissioners,  showinj^  the  advantages  of  the 
Court  of  Pleas  at  Durham,  Rep.  i.  App.  346. 

Barons  of  the  Exchequer.  Suggestions  for  filling  the  vacancies  in  the  Exchequer,  even  in 
preference  to  the  other  courts,  from  the  most  efficient  and  popular  men  that  Westminster 
Hall  may  for  the  time  afford,  Rep.  i.  App.  Sir  J.  Richardson  243. 

Bault  and  Talgarth  (Hundreds  of  Brecknock).  Reasons  for  uniting  these  hundreds^  for 
assize  purposes,  with  Hereford,  Rep.  \.  44. 

Bayley,  John.  (Analysis  of  his  Communication.) — Is  a  special  pleader ;  suggestions  for 
amending  the  practice  of  the  courts  of  common  law ;  special  bail  should  be  put  in  at 
first;  proceedings  against  bail;  proceedings  on  pleas  in  abatement  and  sham  pleas; 
Judged  summons  should  be  peremptory ;  special  matter  should  be  ^iven  in  evidence 
under  the  general  issue  ;  time  for  pleading  should  be  extended ;  practice  of  other  courts 
proposed  to  conform  to  that  of  the  King's  Bench  ;  costs  out  of  pocket  only  to  be  allowed 
when  several  actions  are  brought  on  one  bill  of  exchange ;  discretion  to  be  used  on 
taxation  as  to  length  of  pleadings,  i2ep.  i.  App.  613. 

Baxendale,  Lloyd  Salisbury.  (Analysis  of  his  Communications.)— Attorney,  of  King's  Arms 
Yard;  suggestions  for  the  amendment  of  the  Common  Law  proceedings;  expense  of 
bailable  process;  exactions  of  bailiffs;  arrests  should  be  abolished,  except  under  a 
Judge's  order ;  commissioners  should  be  appointed  to  take  bail ;  evils  of  proceeding  to 
outlawry;  objection  to  original  writs;  pleadings  should  be  shortened;  short  form  of 
declaration  submitted  ;  parties  to  the  suit  should  be  examined  ;  witnesses  on  both  sides 
should  be  out  of  court ;  notice  of  action ;  tender ;  executor's  costs ;  costs  on  writs  of 
right ;  actions  against  bankrupts  and  solvent  partners ;  allowance  of  interest  should  be 
extended ;  speedy  mode  of  determining  questions  between  shipowners  and  mariners 
recommendea.  Rep.  i.  App.  611-613. 

Instance  of  parties  being  compelled  to  defer  an  action  after  making  a  tender  of 
amends  for  damage,  under  the  advice  of  their  surveyor.  Rep.  i.  App.  617. 

Bell,  William.  (Analysis  of  his  Examination.) — Of  the  firm  of  Bell  &  Broderick,  solici- 
tors, Kep.  i.  -4/p.  639^642 There  is  no  necessity  for  retaining  the  original  writ; 

actions  might  be  commenced  by  process  out  of  the  courts  in  which  they  are  to  be  pro- 
secuted ;  methods  proposed   for  doing  away  with  outlawry ;  cases  of  partnership,  539 

Appearance  and  bail  should  be  disconnected  ;  effect  of  arrest  in  producing  payment^ 

540 Opinions  on  proposed  suggestions  for  ahering  the  practice  of  the  courts,  541, 

642- 

Bene  Esse.    See  Declarations  in  Bene  Esse. 

Bill  (Proceedings  by).     When  proceedings   in  personal  actions  are  by  bill,  no  original  is 

issued.  Rep.  i.  72 In  proceedings  by  bill  in  the  King's  Bench,  the  form  varies  where 

the  process  is  bailable,  and  where  it  is  not  bailable,  ib.  73 All  the  first  processes  iti 

the  Exchequer  come  under  this  head,  ib.  73,  74 Proceedings  in  the  three  courts  by 

bill  and  summons,  ib. 

Proceedings  by  bill  without  process  against  attornies  and  officers  were  among  the  first 
exceptions  to  proceedings  by  original  in  the  King's  Bench  and  Common  Pleas;  sup- 
posed causes,  Rep.  i.  75 Proceeding  by  bill  appears  to  have  obtained  as  early  as  the 

reign  of  Edward  3,  ib.  75,  76 Evils  of  this  form  of  proceeding;  its  great  expense  to 

attornies  and  pribontrrs,  ib.  78. See  also  Original  Writs. 
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Bill  of  Middlesex.     How  far  the  process  is  necessary  in  the  King's  Bench,  where  the 

defendant  resides  in  Middlesex,  Rep.  i.  72. 74 Origin  of  its  introduction  into  the  King's 

Bench, ib.  76 Objection  to  the  bill  of  Middlesex  and  latitat,  from  the  fictions  therein 

contained,  which  are  useless  and  inconvenient ;  nature  of  these  fictions,  ib.  82, 83 Bill 

of  charges  of  proceedings  by  bill  of  Middlesex  in  the  King's  Bench,  Rep.  i.  Afp,  68q. 

Bill  of  Privilege.  Officers  ofthe  court  of  King's  Bench  and  prisoners  in  the  custody  of 
the  marshal  of  the  Murshalsea  were  sued  by  bill  of  privilege  m  personal  actions,  2  Inst. 
23,  Bep.  i.  9 Officers  of  the  Common  Pleas  must  also  be  sued  by  bill  of  privi- 
lege, ib. 

Bills  of  Exchange.  Some  suppose  arrest  to  be  necessary  in  cases  of  hills  of  exchange.  Rep. 
i,  ^2—*— In  actions  on  bills  of  exchange  or  other  instruments  a  summary  method  of  com- 
puting damages  is  allowed,  ib.  96. 

Blackston^s  Commentaries.  Reference  to,  as  to  number  of  judges  in  the  reign  of  James  1, 
and  subsequently,  Rep.  i.  27,  28 

Blanchard,  John.  Answers  by  John  Blanchard,  attorney  at  York,  to  queries  circulated  by 
the  commissioners  on  arrest  and  bail,  Rep.  i.  App.  526. 

Borough  Courts.    The  proceedings  in  borough  courts  are  ? ery  expensive  and  oppressive. 

Rep.  I.  App.  Winstaniey  ^  Catterall  256 Inferior  courts  of  record,  such  as  borough 

courts,  should  undergo  revision,   Howards  ^  Harrison  275 Advantage  of  the  prac- 
tice of  attaching  property  in  the  borough  courts,  Qardner  279. 

Boweti^  Thomas  Barton.  (Analysis  of  his  Communication.) — Is  one  of  the  commissioners 
of  the  Insolvent  Debtors'  Court;  alteration  iu  the  practice  of  the  Court  of  Exchequer  as 
regards  attachments  for  non-appearance  recommended  ;  instance  of  hardship  mentioned ; 
uselessness  of  the  length  of  judgments  on  warrants  of  attorney  and  cognovits.  Rep.  i. 
App.  621. 

Bower,  Thomas  Holme.  (Analysis  of  his  Commnnication.)--Attomey  ;  suggestions  for 
equalizing  the  business  of  the  three  courts  ;  a  fifth  judge  of  the  King's  Bench  should 
be  appointed  for  bail  and  chamber  business ;  a  judge  is  preferable  to  a  commissioner ;  the 
Court  of  Exchequer  should  be  thrown  open;  objection  to  the  heavy  charge  paid  for 
entries  in  the  Common  Pleas;  such  charges  should  be  abolished,  the  duties  not  being 
done  by  the  officers;  the  officers  should  be  compensated.  Rep.  i.  App.  617,618. 

Brecon  Court  of  Great  Sessions.  See  Glamorgan,  Brecon,  and  Radnor  Court  of  Great 
Sessions. 

Breve  Originak.  The  King's  mandate  for  permission  to  sue  in  his  court,  which  was  issued 
by  his  chancellor  under  the  great  seal,  was  called  breve,  or  breve  originale,  and  now  the 
original  writ.  Rep.  i.  ig. 

Brook  and  Bulmer,  Messrs.  (Analysis  of  their  Communication.)— Attomies,  York ;  in 
Yorkshire  it  is  not  customary  to  search  the  office  for  other  writs  on  the  arrest  of  a  defen- 
dant ;  the  sheriff  is  responsible,  but  should  be  relieved  from  that  responsibility  unless  he 
had  notice  of  other  process.  Rep.  i.  App.  657. 

Brooke,  Richard.  (Analysis  of  his  Communication.) — Attorney  at  Liverpool ;  difficulties 
arising  from  not  being  able  to  learn  the  Christian  and  surnames  of  partners  ;  from  the 
power  of  pleading  in  abatement  tlie  nonjoinder  of  unknown  or  dormant  partners;  from 
the  proceedings  by  Oiiginal  and  process  to  outlawry;  suggestions  for  remedying  such 
evils,  Rep.  i.  App.  637,  638. 

Answers  by  Mr.  Brooke  to  queries  circulated  by  the  commissioners  upon  the  advan- 
tages possessed  by  suitors  in  the  Court  of  Common  Pleas  at  Lancaster,  and  suggesting 
certain  amendments,  Rqp.  i.  App.  288-292. 

Brougham,  Mr.  Reference  to  his  suggestion  for  the  reservation  of  certain  causes  exclu* 
sively  for  each  court.  Rep.  i.  App.  Sir  E.  H.  East  245, 

Brown  v.  Babbington.  Mr.  Justice  Powell's  decision  in  this  case  in  Lord  Raymond's 
Reports,  882,  as  to  the  original  and  common  capias  being  at  first  distinct  writs, 
Rep.  i.  76. 

Buck,  Charles.  (Analysis  of  his  Examination.)^Solicitor  at  Preston ;  suggestions  for 
amendments  of  various  points  of  practice  in  the  Court  of  Common  Pleas  at  Lancaster, 
Rep.  \.  App.  327. 

Buckingham  and  Bedford.  These  counties  have  been  transferred  from  the  fifth  to  the  third 
circuit  appointed  by  Edw.2,  Rep.  i.  55. 

Bulmer,  Mr.    See  Brook  and  Bulmer,  Messrs. 
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Burchell,  Joseph.     Communication  from  J.  Burchell,  containing  suggestions  in  detail  for  the 

amendment  of  the  law.  Rep.  i.  App.  657,  658 Answers  by  Mr.  Burchell  to  queries 

circulated  by  the  commissioners  on  process  and  bail,  and  also  on  arrest  and  bait,  and 
various  suggestions  o£Fered,  Rep.  u  App.  518-525. 

Burke,  Mr.    In  his  celebrated  speech  on  economical  reform  in  1 778,  the  addition  of  a  judge 
to  the  several  courts  of  Westminster  Hall  is  recommended.  Rep.  u  28. 

Businesslike  Courts.    Great  disproportion  of  business  iu  the  three  courts  of  Westminster 

Hall,  ^fp.  i.  17 Return  of  the  business  of  the  courts  at  Westminster,  1823^1827; 

King's  Bench,  Rep.  \.  App.  146-149;  Common  Pleas,  150-153;  Exchequer,  154,  155 ; 

summary  of  business,  156 Return  of  business  of  the  courts  in  the  Counties  Palatine, 

1823-1827  ;  Common  Pleas  at  Lancaster,  158-161  ;  Pleas  at  Durham,  162-165;  Great 

Sessions  at  Chestt-r,  166-169 ;  summary  of  business,  170 Return  of  causes  entered  on 

the  English  circuits,  1823-1827,  172 Return  of  the  business  of  the  Courts  of  Great 

Sessions  in  Wales,  1823-1827  ;  Flint  174-177;  Montgomery  and  Denbigh,  178  ;  Angle- 
sea,  Caernarvon,  and  Merioneth,  180 ;  Glamorgan,  Brecon,  and  Radnor,  182  ;  Cardigan, 

Carmarthen,  and  Pembroke,  184-187;  summary  of  business,  188-195 Summary  of 

business  in  the  superior  courts  of  common  law  at  Westminster,  in  the  Counties  Palatine, 
and  in  Wales,  1823-1827,  202-205. 

Answers  to  queries,  suggesting  means  for  bringing  an  increased  proportion  of  business 
to  the  Common  Pleas  and  Exchequer,  and  for  the  dispatch  of  business  in  the  King's 
Bench,  Rep.  i.  App.  Jervis  211  ;  Denman  213,  214;  Taunton  216;  Gurney  218; 
Comyn  221  ;  Serjeant  Lau>es  222,  223;  Serjeant  Feake  226 ;  Maule  230 ;  Sir  J.  Scar- 
lett 231 ;  Raine  234;  Sir  JR.  Graham  2^6;  Serjeant  Cross  239;  Sir  J.  Rickardson  242. 

See  also  Arrears.        Chamber  Business.        Criminal  Business.        Despatch  of  Busi* 
fiess.  Disproportion  of  Business.  Distribution  of  Business.        .Exchequer, 

Court  q/*  (Westminster),  2.        Sittings  of  tke  Courts.        Term  Business. 

C. 

Cambridge  and  Huntingdon.    Manner  in  which  the  office  of  sherifF  of  these  counties  is  now 
performed  by  one  person,  Rep.  \.  47. 

Capias  : 

1.  Generally. 

2.  Capias  of  Privilege. 

3.  Capias  Quare  Clausum  Fregit. 

4.  Capias  ad  Respondendum. 
6.  Capias  ad  Satisfaciendum. 
6.  CapicLS  Utlagatum. 

1.  Generally : 

Objection  to  the  fictions  contained  in  the  writ  of  Capias,  Rep.  i.  83 In  what  cases 

this  writ  is  issued  in  the  King's  Bench  and  Common  Pleas,  ib.  86— — ^A  capias  and  also 
an  alias  and  pluries  capias  must  actually  be  issued  on  proceeding  to  outlawry  ;  the  two 
latter  are  allowed  to  be  returned  simultaneously,  i&.  go,  gi. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  writ  of  capias  is 
not  issued  on  proceeding  by  original  writ,  venue  being  laid  in  a  different  place  to  that  in 
which  defendant  is  to  be  found.  Rep.  i.  App.  Austen  5g5 ;  Parry  5g8 ;  Prothonotaries  of 
the  Common  Pleas  600— Answers  showing  that  the  writ  of  capias  is  paid  for  though  not 

issued,  Austen  5g5;  Parry  598;  Prothonotaries  of  the  Common  Pleas  600 Answers 

showing  that  the  sealing  the  capias  is  not  paid  ior  if  such  writ  is  not  in  fact  issued, 

Austen  5g5' A  double  fee  is  paid  on  sealing  the  testatum  capias,  which  amounts  to 

the  same  thing.  Parry  5g8 ;  Prothonotaries  of  the  Common  Pleas  601. 

Bill  of  charges  on  proceedings  by  capias  in  the  Common  Plean,  Rep.  i.  App.  705 

Costs  of  serviceable  and  bailable  process  by  capias  in  the  Court  of  Pleas  at  Durham, 
717,  718;  Flint  Great  Sessions,  734;  Montgomery  and  Denbigh,  744;  Carnarvon, 
754  ;  Brecon,  763  ;  Carmarthen,  76g. 

2.  Capias  of  Privilege  : 

A  capias  of  privilege  may  issue  in  the  Exchequer  at  the  suit  of  attomies  or  officers 

of  the  Court,  Rep.  i.  74 This  writ  in  the  Exchequer  corresponds  with  the  attachment 

of  privilege  in  other  courts,  ib.  77. 

8.  Capias  Quare  Clausum  Fregit : 

Description  of  this  writ,  being  the  common  capias,  and  the  roost  frequent  mode  of  pro- 
ceeding m  the  Common  Pleas,  Rep.  i.  73,  74 Motives  which  led  to  the  adoption  of 

this  writ  as  an  ordinary  form  of  process  in  the  Common  Pleas,  in  personal  actions,  ib.  76. 
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Ca  pi  a  5— continued. 

Capias  and  Respondendum : 
Proceeding  by  this  process ;  practice  when  the  capias  issues  in  the  first  instance ;  ex- 
pense to  the  defendant  of  charging  for  the  original  never  issued;  apearance  on  personal 
service.  Rep.  i.  87. 

5.  Capias  ad  Satisfaciendum : 

The  capias  ad  satisfaciendum  must  at  present  be  issued  and  be  four  days  in  the 
sheriflfs  office  before  the  plaintiif  can  be  allowed  to  proceed  against  the  bail«  and  it  then 
is  returned  non  est  inventus  without  any  proceedings  being  taken  upon  it«  Rep.  i.  ill 

Proposed  abolition  of  the  practice  of  lodging  this   writ  on  proceeding  against 

baily  ib. 

6.  Capias  Utlagatum: 

Proceedings  on  this  writ  after  judgment  of  outlawry.  Rep.  i.  91 Proceedings  before 

the  sheriff  and  iury  to  inquire  into  the  defendant's  property  under  a  capias  utlagatum 
after  outlawry,  io. See  also  Constable  of  Dover  Castle.         Summons.        Writs,  3. 

Cardiff.    Its  distance  from  Swansea  and  Brecon,  Rep.  i.  44. 

Cardigan,  Carmarthen,  and  Pembroke  Court  of  Great  Sessions.    Average  number  of  causes 

entered  for  trial  on  this  circuit;  observations  thereon,  Rep.  i.  49,  50 The  proportion 

of  the  causes  entered  to  those  tried   on  the  Carmarthen  circuit  is  less  than  on  the 

English  circuits^  ib.  50 Return  of  the  number  of  actions  brought  in  this  court; 

names  of  writs,  bails,  appearances,  declarations,  pleas,  trials,  new  trials,  judgments, 
executions,  1823-1827;  Kep.  \.  App.  184-117 Names  of  eminent  judges  and  bar- 
risters who  have  practised  or  sat  as  judges  on  the  Carmarthen  circuit,  Jones  392. 

Comparative  summary  of  costs  of  ordinary  proceedings  in  the  Court  of  Great  Sessions, 
Rep.  I.  App.  206,  207. 

Copies  of  various  bills  of  costs  on  proceedings  in  actions  on  the  Carmarthen  circuit, 
ib.  769-777. 

Cardisamhire.  Representation  from  the  inhabitants  of  Cardiganshire  in  favour  of  the 
abolition  of  the  Welsh  judicature  and  the  union  of  the  Welsh  courts  with  those  of 
England,  Rep.  i.  App.  416. 

Carmarthen.  Carmarthen  proposed  as  the  assize  town  of  the  south-west  district.  Rep  i. 
42.  44. 

Carmarthen  Court  of  Great  Sessions.  See  Cardigan,  Carmarthen,  and  Pembroke  Court  of 
Great  Sessions. 

Carmarthenshire.    Increase  in  the  population  of  Carmarthenshire ;  supposed  consequent 

increase  in  the  nnmber  of  causes,  JRep.  i.  50 Resolution  of  principal  inhabitants  of 

the  county  of  Carmarthen  in  favour  of  the  abolition  of  the  Welsh  judicature,  and  the 
union  of  the  Welsh  courts  with  those  of  England,  Rep.  i.  App.  388. 

Carnarvon  Court  of  Great  Sessions.  See  Anglesey,  Carnarvon,  and  Merioneth  Court  of 
Great  Sessions. 

Catterall,  Mr.     See  Winstanley  and  Catterall,  Messrs. 

Cause  Papers.  Arrears  of  the  cause  papers  for  London  and  Middlesex  in  the  courts  of 
King's  Bench  and  Common  Pleas  at  the  beginning  of  Michaelmas  Term  1824-1828,. 
Rep.  i.  12. See  also  Crown  Paper.        New  Trial  Paper. 

Causes  (Northern  and  Oxford  Circuits).  Number  of  causes  per  day  disposed  of  on  the 
Northern  and  on  the  Oxford  circuits,  showing  the  variation.  Rep.  \.  49. 

Cawdor^  The  Earl.  Letter  from,  to  Mr.  Serjeant  Bosanquet,  suggesting  alterations  in, 
the  South  Wales  circuits.  Rep.  i.  App.  414. 

Chamber  Business.    Table  showing  thei  attendance  of  the  judges  and  barons  to  chamber 

business  in  term  and  vacation,  Jtep.  i.  14, 15 rGreat  objection  to  chamber  business 

as  at  present  conducted.  Rep.  1.  App.  Serjeant  Lawes  225, . 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  if  an  augmentation 
of  the  number  of  judges,  as  proposed,  took  place,  one  puisne  judge  of  each  court  in 
rotation  should  be  exempt  from  attendance  in  banc  during  term,  to  attend  to  chamber 
business,  or  business  requiring  the  attendance  only  of  a  single  judge.  Rep.  \.  App, 
Jervis  212  ;  Denman  214;  Taunton  217  ;  Gurney  219;  Comyn  221 ;  Sir  J.  Scarlett  232  ; 

Raine  334;   Serjeant   Cross   240;    Sir   J.  Richardson    243 Doubts  whether  the 

exemption  of  one  puisne  judge  in  rotation  from  attendance  in  banc  during  the  whole 
term  for  chamber  and  single  judge  business  would  be  desirable,  Maule  230 ;  Sir  R^ 
Graham,  237. 
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Chamber  Business — continued. 

One  puisne  judge  should  be  exempt  from  attendance  in  banc  to  attend  to  business 
requiring  the  attention  of  a  single  judge  only,  but  not  for  chamber  business.  Rep,  i. 

Jpp*  &rjeant   Lawes   225 Public   business    would   be    facilitated  by  one  puisne 

judge  being  exempted  in  rotation  from  attendance  in  banc  during  term  (except  paper 
days)  for  the  purpose  of  attending  to  chamber  business,  and  business  before  a  single 
jud^e,  but  it  is  doubtful  whether  additional  judges  would  be  required  for  that  purpose, 

Serjeant  Peake  227 ^The  constant  communication  with  each  other  of  the  judges 

of  the  same  court  tends  to  produce  a  conformity  in  their  separate  chamber  practice. 

Rep.  i.  App.  Sir  J.  Scarlett  232 Opinion  in  favour  of  the  creation  of  assistant  judges 

for  chamber  business  during  term,  Sir  R.  Graham  237 See  also  Summons, 

Chamberlain  of  Chester^  Court  of.    The  equity  jurisdiction  possessed  by  the  great  sessions 
of  North  Wales  might  be  transferred  to  this  court.  Rep.  i.  40,  41. 

Chancellor* s  Fees  (Lancaster).    Should  be  done  away  with.  Rep.  i.  App.  Woods  249. 

Chancery f  Court  of  (Lancaster).     Great  advantages  of  this  court  to  the  county,  Rep.  i. 
App.  Howards  4r  Harrison  274. 


Chapman,  Thomas.    Answers  by  Thomas  Chapman,  Assistant  Master,  King's  Bench,  to 
queries  circulated  by  the  c         '    '  -  .    ..    ^       .      - 

on  arrest  and  bail,  io,  525. 


•"—J — „--^ —  -^j    _ — -g        ^  — . — , , Q_ ^ — J  — 

queries  circulated  by  the  commissioners  on  process  and  bail.  Rep.  i.  App.  498 Also 

1,  id. 


Chatfield,  Charles.  Letter  from  C.  Chatfield,  attorney,  to  the  Right  Hon.  Robert  Peel, 
suggesting  alteration  in  the  courts  of  law  with  regard  to  evidence  in  actions  on  bills 
of  exchange  and  promissory  notes.  Rep.  i.  App.  627. 

Chavtor,  William  Charles.    Answers  by  Mr.  Chaytor,  deputy  prothonotary  of  the  Court  of 
Pleas,  Durham,  to  queries  circulated  by  the  commissioners  showing  the  advantages  of 
the  court,  and  suggesting  amendments  ;  copy  rules  of  court.  Rep.  i.  App.  335-3^0 
Evidence  by  W.  C.  Chaytor  as  to  the  expense  of  a  common  action  in  that  court,  ib.  366. 

Chester  (County  Palatine).  Return  of  the  number  of  causes  entered  for  trial  on  the  several 
circuits  in  England,  1823-1827,  distinguishing  the  causes  tried  in  the  County  Palatine 

of  Chester,  Rep.  i.  App.  172,  173 Resolutions  of  the  magistrates  in  quarter  sessions, 

stating  that  it  is  desirable  that  the  county  of  Chester  should  be  included  in  the  circuits 
of  the  judges  of  Westminster-hall,  if  it  does  not  interfere  with  the  constitution  of  the 
Palatine  Courts,  the  advantages  of  which  it  is  important  to  retain,  though  the  practice 
may  be  improved,  ib.  374. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  conveniences  at- 
tending the  present  county  palatine  judicature,  Rep.  i.  App.  Humbersion  368  ;  Clerk  of 
the  Peace,  371 Further  answers,  showing  the  inconveniences  existing.  Sir  J.  T.  Stan- 
ley 367 ;  Leycester  369 ;  Clerk  of  the  Peace  372. 

See  also  Exchequer  Court  of  Chester.        Expense  of  Suits,  2.        Judges,  IL  1 . 

Chester  Assize  District.    Parts  of  Wales  proposed  to  be  added  thereto.  Rep.  i.  42. 

Chester,  Court  of  Great  Sessions.  Nature  of  the  judges'  commissions,  one  judge  being  ap- 
pointed under  two  commissions,  and  the  other  under  one  commission.  Rep.  i.  34 

The  judges  of  the  Chester  Court  of  Great  Sessions  are  gentlemen  at  the  bar  of  the 
courts  at  Westminster,  ib.  35. 

Remarks  on  the  advantages  of  this  court,  and  amendments  suggested  therein.  Rep  i. 
App.  Hostage  377 Suggestions  for  alterations  in  the  practice  of  the  court,  Lloyd  ^jS. 

Return  of  the  number  of  actions  brought  in  the  Court  of  Great  Sessions ;  names  of 
writs;  mandates  from  superior  courts;  bails;  appearances;  declarations;  pleas;  trials; 

judgments;  prisoners,  1823-1827;  Rep.  i.  App.  166-169 Comparative  summary  of 

costs  in  ordinary  proceedings  in  the  Court  of  (jrreat  Sessions,  ib.  206,  207 (Copies  of 

various  bills  of  costs  on  proceedings  in  actions  in  the  Court  of  Great  Sessions,  t6.  725- 
733. 

Chester  and  Flint.  The  union  of  these  counties  has  existed  to  a  certain  extent  from 
ancient  times.  Rep.  \.  43. 

Chester  and  Northern  Circuits.  Arrangements  necessary  to  be  made  between  them,  to  pre- 
vent assizes  being  held  at  two  places  in  the  same  county  at  the  same  time.  Rep.  i.  52. 
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Chester  and  Wales.    A  circuit  consisting  of  Cheshire  and  Wales  would  be  too  large,  and  the 

number  of  causes  too  small  to  attract  a  competent  bar,  Rep,  i.  48 Chester  and  Wales 

proposed  to  be  in  one  circuit,  with  an  assize  town   in  every  county,  ib,  62 In  one 

circuit  with  five  assize  towns  only,  ib. In  one  circuit  witn  a  union  of  certain  counties, 

proposed  by  the  atiorney-gentral  of  the  Carmarthen  circuit,  ib. In  two  circuits,  as 

proposed  by  the  member  for  the  county  of  Brecknock,  ib. In  three  circuits,  as  pro- 
posed by  a  barrister  of  the  Brecon  circuit,  ib. 

Proposition  of  the  commissioners,  that  warrants  for  arrest  be  granted  on  affidavit  that 
instructions  for  capias  have  been  sent  to  London  by  post,  the  defendant  residing  in 
Chester  or  Wales,  and  being  about  to  absent  himself  from  the  jurisdiction  of  the  court; 
provisions  for  actions  for  false  imprisonment  and  pleading  in  bar,  Sep.  i.  isg,  130. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  there  being  a  con- 
siderable diversity  of  practice  of  the  different  circuits  of  Chester  and  Wales  is  an  evil; 

Rep.  i.  App.  Malkin  448;  Denton  461;  Cross  467;  Owen  482 Further  answers, 

showing  that  such  diversity  of  practice  is  not  an  evil,  Kenrick  426 ;  Wyatt  465  ;  Wilson 

476 Also,  answers  showing  that  there  is  not  such  considerable  diversity  of  practice,  Sir 

tV.  Owen  421 ;  Evans  434  ;  TTiV/iawM  438  ;  Hill  442  ;  Raine  444;  Taunton  452  ;  Whit" 
combe  458  ;  Wyatt  465  ;  Serjeant  Goulburn  471 ;  Wilson  ^*]Q. 

See  also  C]rct/i^5,  II.  3. 

Chief  Justice  of  Chester.  Ever  since  the  34  &  35  Hen.  8,  c.  26,  this  office  has  been  granted 
under  one  patent  for  both  counties,  and  that  statute  directs  the  original  seal  of  Chester 
shall  stand  for  that  of  Flint,  Rep.  i,  43. 

Chief  Justice  of  the  King^s  Bench.  By  the  present  mode  of  sittings  in  banc  the  law  is 
laid  down  with  the  apparent  authority  of  the  Court  of  King's  Bench,  though  the  Chief 
Justice  may  be  unacquainted  with  it,  and  even  hold  a  contrary  doctrine.  Rep.  i.  App. 

Denman  213  ;  Gurney  218 Evils  of  the  Chief  Justice  of  the  King's  Bench  not  being 

present  at  special  arguments  out  of  term,  Serjeant  Lowes  222 ;  Serjeant  Peake  227  ; 
Maule  229  ;  Sir  R.  Graham  235 ;  Sir  J.  Richardson  242. 

Choice  of  Courts.  The  good  and  evil  resulting  from  suitors  having  a  choice  of  courts 
are  too  evenly  balanced  to  allow  an  easy  decision  on  the  propriety  of  abolishing  the  pri- 
vilege. Rep.  1.  22,  23. 

Answers  to  queries  circulated  by  the  commissioners,  giving  opinions  against  taking 
away  from  suitors  their  choice  of  courts,  and  distributing  the  business  equally  or  in  a 
certain  ratio  among  the  cowri^^  Rep.  \.  App.  Jervis  212;  Denman  214;  Taunton  *i\Q; 
Gurney  218 ;  Comyn  221 ;  Maule  230;  Sir  J.  Scarlett  231  ;  Sir  R.  Graham  236 ;  Sir 

J.  Richardson  242 Opinions  and  evidence  in  favour  of  taking  away  the  choice  of 

courts  from  suitors.  Rep.  i.  App.  Serjeant  Lawes  223;  Serjeant  Peake  227;  Raine  234; 
Serjeant  Cross  238,  239 ;  I'aylor  251. 

A  creditor  ought  to  have  the  choice  of  suing  in  any  court  he  might  prefer.  Rep.  i. 

App.  Noble  258 There  is  no  reason  why  a  plaintiff,  more  than  a  defendant,  should 

have  the  choice  of  his  court.  Sir  E.  i/.  East  245. 

Church  Door.  Proposition  that  notice  be  affixed  on  the  church  door,  under  a  judge's 
order,  in  cases  where  the  defendant's  residence  is  unknown.  Rep.  i,  96-124. 

Circuits  : 

I.  Generally. 
II.  Alterations  suggested  : 

1.  Generally. 

2.  Proposition  for  Seven  English  Circuits  instead  of  Six. 

3.  Proposition  for  the  Incorporation  of  Chester  and  Wales  with  the  English 

Circuits. 

I.  Generally: 

Number  of  days  occupied  by  the  judges  in  going  the   regular  circuits    in  1828, 

Rep,  i.  17 Comparative  view  of  distances  of  assize  towns  in   England  from  market 

towns  in  the  counties,  and  of  market  towns  in  Wales  from  proposed  assize  towns, 

ib.  46,  46 ^The  arrangement  of  circuits  and  the  appointment  of  places  for  holding 

assizes  ought  to  be  regulated  by  the  exigencies  of  the  pubUc  service ;  changes  that  have 
been  made,  ib.  53,  et  seq. 

Doubts  as  to  the  period  at  which  the  number  of  circuits  was  finally  settled  at  six; 

great  changes  have   taken  place   since  the  22  Hen.  2,  Rep.  i.  55 Circuits  of  the 

judges  itinerant  and  judges  of  assize  in  the  reigns  of  Hen.  2  &  3,  and  Edw.  1  &  2, 

ib.  66 List  of  the  present  English  circuits,  showing  the  names  ot  circuits  and  towns  ,* 

distance ;  average  of  causes  ;  average  days  of  business ;  days  of  the  judge's  absence  from 
London,  ib.  60,  61 Return  of  causes  entered  for  trial  on  the  several  circuits  in  Eng- 
land, 1823-1827,  Rep.  i.  App.  172,  173. 
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Circuits — continued. 

II.  Alterations  suggested : 

1.  Generally  : 

Arrangements  suggested  as  to  the  period  of  holding  the  circuits  in  the  event  of  altering 

the  terms.  Rep.  i.  32 Arrangements  should  be  made  in  the  election  of  circuits  by  the 

judges  to  prevent  the  same  judge  going  the  same  circuit  several  times  successively, 

«^-  38,  39- Any  material   addition  to  the  size  of  a  circuit,  unless  compensated  by 

a  proportionable  increase  of  business,  is  to  be  avoided,  ib.  48 Various  proposals  for  a 

new  arrangement  of  certain  circuits,  ib.  62 Suggestion  as  to  the  periods  of  the 

commencement  of  the  spring  and  sdmuier  circuits,  liep.  i.  App.  Jervis  212 Pro- 
posal for  appropriating  all  the  business  among  the  courts  according  to  the  circuits,  viz., 
two  circuits  to  each  of  the  three  courts,  Serjeant  Cross  239. 

Alterations  in  the  South  Wales  circuits  recommended  by  Earl  Cawder,  Rep.  i.  App. 
414. 

2.  Proposition  for  Seven  English  Circuits  instead  of  Six : 

Seven  English  circuits  proposed  instead  of  six.  Rep,  u  48 Seven  circuits  proposed 

by  the  committee  of  the  Liverpool  Law  Library,  ib,  64 Alterations  in  the  present 

circuits  of  England  and  Wales  necessary  or  expedient  for  the  purpose  of  forming  a  seventh 
circuit,  Rep.  i.  App.  Sir  J.  1\  Stanley  368  ;  Clerk  of  the  Peace  for  Chester  372  ;  Wood 
381,  382  ;  Davies  383;  Evans  385  ;  n.  Allen  386 ;  J.  H.  Allen  389 ;  Mimhall  ^  Sabine 
393 ;  Thomas  397,  398 ;  Roberts  400 ;  Lewis  402 ;  Dillwyn  404 ;  Marquis  of  Bute  407 ; 
Coffin  408  ;  Williams  410 ;  Guest  416. 

3.  Proposition  for  the  Incorporation  of  Chester  and  Wales  with  the  English 

Circuits : 

Plan  for  selecting  juries  by  which  an  incorporation  of  the  Welsh  and  English  circuits 

might  be  facilitated,  Rep.  i.  41 Detailed  plan  of  arranging  and  combining  the  English 

and  Welsh  circuits,  ib.  42 Parts  of  Wales  proposed  to  be  placed  within  the  English 

circuits,  ib. For  incorporating  Chester  and  Wales  with  the  English  circuits,  consider- 
able alteration  must  be  made  in  one  or  more  of  the  latter,  ib.  48 Tables  of  causes 

entered  on  the  English  circuits,  Rep.i.  App.  172,  et  seq, Suggestions  from  the  Liver- 
pool Law  Library  for  the  re-arrangement  of  the  circuits  and  the  establishing  a  new  or 

North-west  Circuit,  to  embrace  Lancashire,  Cheshire,  and  North  Wales,  ib.  330 The 

uniting  Chester  with  the  Northern  or  Oxford  Circuits,  or  forming  it  into  a  new  one,  would 
be  preferred  by  the  professional  men  of  the  county.  Rep.  i.  App.  Hostage  378  ;  Lloyd  ^yg. 

Opinions  showing  that  it  is  desirable  that  the  principality  of  Wales  should  be  included 
in  the  circuits  of  the  English  judges.  Rep.  i.  App.  Wood  381  ;  Evans  g8/> ;  H.  Allen  386  ; 
J.  H.  Allen  388;  Minshall^  Sabine  393  ;  Thomas  394;  Roberts  ^gg  ;  Wynne  400 ;  Lewis 
402 ;  Edwards  403  ;  Dillwyn  403 ;  Marquis  of  Bute  406  ;  Coffin  408  ;  Williams  409  ; 
Sir  C.  Cole  412;  Owen  415;  Guest  415,  416 Opinions  showing  that  it  is  not  desir- 
able, Z).  S.  Davies  383 ;  E.  Davies  384 ;  Jones  390 ;  Morgan  40 1 ;  Anglesey  Magistrates  411. 

Opinions  showing  that  it  is  desirable  that  the  County  Palatine  of  Chester  should  he 
included  in  the  circuits  of  the  English  judges.  Rep.  i.  App.  Sir  J.  T.  Stanley  367;  Ley- 

cester  3G9;    Clerk  of  the  Peace  for  Chester  371 Opinions  showing  that  such  an 

arrangement  would  not  be  desirable,  Humberston  368. 

Prevailing  wish  among  intelligent  residents,  vxhether  professional  or  unprofessional,  in 
favour  of  Chester  being  included  in  the  English  circuits,  Rep,  x.App.  Sir  J.  T.  Stanley, 

368 ;  Leycester  370;  Clerk  of  the  Peace  of  Chester,  372 Similar  opinions  in  fnvour  of 

annexing  Wales  to  the  English  circuits,  fVood  382 ;  Lloyd  385  ;  Eoans  386  ;  H.  Allen 
386;  /.  H.  Allen  390;  Minshall  Sf  Sabine  393  ;  Thomas  398  ;  Price  399;  Roberts  400; 
Lewis  402 ;  Edwards  403 ;  Dillwyn  404 ;  Marquis  if  Bute  407 ;  Coffin  408 ;  Williams 

410;  Sir  C.  Cole  ^12  ;  Owent[iQ;  Guest  ^15, /\}  6 Answers  showing  that  the  general 

feeling  is  against  alteration,  Jones  391  ;  Morgan  402  ;  Anglesey  Magistrates  412. 

Alterations  necessary  in  the  present  circuits  so  as  to  embrace  Wales  and  Chester,  Rep.  i. 
App.  Taylor  251;  Thomson  253;  Noble  258;  Hadfield  4r  Grave  264;  Howards  4r 
Harrison  277;  Brooke  291  ;  Mellor  296;  Kershaw  301  ;  Gibbon  303;  Serjeant  Cross 
307;  Sir  W.  Owen  421;  Kenrick  426;  Jones  427;  Evans  434;  Williams  438;  Hill 
442;  Raine  444;  Malkin  448;  Whitcombe  458;    Denton  461;  Cross  467;   Owen  483 

Objections  to  any  alteration  in  the  Welsh  circuits,  Taunton  452  ;  fVyatt  465;  Ser- 

jeant  Goulhurn  472. 

Opinions  as  to  the  diflSculties  attendant  upon  a  plan  for  including  the  county  of  Chester 
and  Wales  in  the  circuits  of  the  English  judges,  Rep.  i.  App.  Sir  J.  T.  Stanley  368; 
Davies  383;  £1^715385;  Allen  386;  Jojtes  390;  Thomas  397;  Marquis  of  Bute  4oy ; 
Coffin  408  ;  Williams  410 Opinions  showing  the  facility  with  which  sucli  an  arrange- 
ment might  be  effected,  Sir  J.  T.  Stanley  q68;  Leycester  270 ;  Clerk  of  the  Peace  for 
Chester  372;  Wood  381;  Allen  389;  Minshall  ^  Sabine  393;  Thomas  397;  Roberts 
400 ;  Lewis  402  ;  Marquis  of  Bute  407 ;  Anglesey  Magistrates  412 ;  Sir  C.  Cole  412  ; 
Owen  415  ;  Guest  416. 

Arrangements 
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CiRCVlTS— continued. 

II.  Alterations  suggested — continued. 

3.  Propofiition  for  the  Incorporation  of  Chester  and  Wales,  8cc. — continued. 

Arrangements  proposed  for  assizes  being  holden  alternately  in  certain  contiguous 
Welsh  counties,  or  by  which  some  of  the  Welsh  counties  should  be  consolidated  into 
one  for  summoning  jurors,  Rep.  i.  App.  Sir  W.  Owen,  421 ;  Kenrick  427;  Jones  430; 

Hill  4^2  \  fiaine  444;  TTAtYcomfce  459 ;  Denton  461  ;  Cross  46^;  Owen  482 Opinions 

against  such  a  plan,  Evans  434 ;  Williams  42,8 ;  Malkin  449 ;  Taunton  452  ;  Wyatt  465 ; 
Seijeant  Goulburn  472  ;   Wilson  477. 

See  also  Assize  Towns.        Chester  and  Northern  Circuit.  Sittings  of  the  Courts,  6. 

Welsh  Circuits. 

Cities,  Liberties^  &c.  Proposition  that  the  writ  of  summons  against  the  inhabitants  of 
any  county  of  a  city,  or  town  liberty,  franchise  city,  town,  or  place,  not  being  part 
of  a  hundred  or  other  like  district,  be  served  on  some  peace  officer  thereof.  Rep.  i.  122. 

Civil  Suits.  Jurisdiction  of  the  Court  of  King's  Bench  over  civil  suits  exercised  in  com- 
mon with  the  Courts  of  Common  Pleas  and  Exchequer,  (4  Inst.  72)  Rep.  \.  9 Busi- 
ness on  the  civil  paper  in  ihe  King's  Bench,  1823-1827,  ibs  11 Arrears  of  the  civil 

paper  of  the  Court  of  King's  Bench  at  the  beginning  of  Michaelmas  Term  1824-1828. 
ib.  12. 

Clausum  Fregit.  Bill  of  charges  on  proceedings  by  clausum  fregit  in  the  Common  Pleas, 
Rep  i.  App.  704 -Chester  Great  Sessions,  725^^ Carnarvon  circuit,  754. 

Clerk  of  the  Peace  for  Chester.  Answers  to  queries  as  to  the  advantages  of  the  Chester 
judicature,  and  as  to  uniting  the  County  Palatine  with  the  English  circuits,  Rep.  i.  App. 
37»-373- 

Clift  4r  Fisher,  Messrs.  Communication  from  Messrs.  Clift  &  Fisher,  attornies,  with  sug- 
gestions for  the  assimilation  of  the  practice  of  the. King's  Bench  and  Common  Pleas; 
opening  the  Palace  Court  and  Exchequer  Court  to  all  attornies ;  making  one  writ  run 
everywhere;  lessening  office  payments;  regulating  counsel's  fees;  verdict  to  carry 
reasonable  costs;  liability  of  arrest  for  10  L  and  upwards.  Rep.  i.  App.  680. 

Coffin,  W.  Answers  by  W.  Coffin,  of  Llandaff  Court,  Glamorganshire,  to  queries  circulated 
by  the  commissioners,  in  favour  of  the  abolition  of  the  Welsh  judicature.  Rep,  i.  App. 
408. 

Cognovit.    Plaintiff's  costs  on  cognovit  in  the  King's  Bench,  Rep.;\.  App.  698— In  the 

Common   Pleas,   706 In   the  Exchequer,  714 Durham  Court  of  Pleas,  721 

Chester  Great  Sessions,  728 Flint  Great  Sessions,  738 Montgomery  and  Denbigh, 

748 ;  Carnarvon,  757  ;  Brecon  765  ;  Carmarthen  773. 

Coke,  Lord.     States,  that  original  writs  existed  in  this  country  long  before  the  Conquest, 

Rep.  i.  79. 
Coke's  Institutes.     Reference  to,  as  to  the  jurisdiction  of  the  courts.  Rep.  i.  9,  et  seq. 

Cokeys  Reports.  Reference  10  Coke's  preface  to  his  Fourth  Report  as  to  the  number  of 
judges  in  the  King's  Bench  and  Common  Pleas  in  the  reign  of  James  the  First,  Rep. 
i.  27. 

Colchester,  Lord.  In  the  preface  to  his  treatise  on  the  Practice  of  the  Chester  Circuit  in 
1795,  Lord  Colchcbter  states  that  important  advantages  would  be  derived  from  the 
appointment  of  additional  judges,  Rep.  i.  28. 

Cole,  Sir  Christopher,"^,  v.  Answers  from  Sir  Christopher  Cole  to  queries  circulated  by 
the  commissioners  in  favour  of  the  annexation  of  Wales  to  the  English  circuits.  Rep.  i. 

App.  412 Letter  from  the  same,  testifying  that  respectable  attornies  are  in  favour  of 

the  abolition  of  the  Welsh  judicature,  ib.  412. 

Collett,  Kenrick.  Examination  of  K.  Collett,  attorney,  giving  his  opinion  seriatim  to  a 
plan  proposed  for  amending  urocee'dings  for  bringing  a  defendant  into  court,  and  also 
as  to  arrest  and  bail,  Rep.  i.  App.  582-592. 

Commencement  of  Suits.  Proposition  that  all  methods  of  instituting  suits,  except  by 
summons  and  capias,  be  abolished.  Rep.  i.  84. 

Opinions  showing  that  it  is  desirable  that  suits  in  the  principality  of  Wales  should  be 
commenced  in  the  courts  of  Westminster  Hall,  Rep.  i.  App,  Wood  381  ;  Evans  385; 
i/.  Allen  386;  J.  H.  Allen  388;  Minshall  Sj-  Sabine  393;  Thomas  294  f  Roberts  2Q9; 
Lewis  402 ;  Edwards  403 ;  Dillwyn  403  ;  Marquis  of  Bute  406 ;  Coffin  408 ;  Sir  C. 

Co/e  412;  Owen  415;   Guest  416 Opinions   that   such  a   course  is   not  desirable, 

D.  S.  Davies  383 ;  JB.  Davies  384  ;  J  ones  390;  Morgan  401 ;   Williams  409;  Anglesey 
Magistrates  4i I. 

Opinions  in  favour  of  suits  in  the  county  of  Chester  being  commenced  in  the  courts 

of  Westminster   Hall,  Rep.  i.  App.  Sir  J.  T.  Stanley  367;  Zeycester '^69 Evidence 

showing  that  such  a  measure  is  not  desirable;  Humberston  368 Clerk  of  the  Peace 

for  Chester  371. 

0.2.  M  2  A  plaintiff 
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Commencement  of  Suits^coniinixed. 

A  plaintiff  having  a  cause  of  action  accruing  immediately  or  shortly  after  the  spring 
or  summer  session,  can  commence  an  action  without  delay.  Rep.  i.  App.  Sir  fV,  Owen 
4^0;  Kenrick  424;  Jones  428;  Evans  433;  Williams  436;  Hill  441;  Raine  443; 
Malkin  447 ;  Taunton  451  ;  Whitcombe  456 ;  Wyatt  464 ;  Cross  466 ;  Serjeant  Gaul" 
hum  470 ;    Wilson  475  ;  Owen  481. 

Commission  of  Rebellion.     In  what  cases  this  writ  is  issued  for  non-appearance  in  the 

Court  of  Exchequer,  Rep,  i.  86 Nature  of  this  writ;  mode  of  executing  it;  powers 

of  commissioners;  highly  objectionable  character  of  this  proceeding ;  manner  in  which 
it  may  be  improperly  used,  ib.  88 All  proceedings  by  way  of  attachment  or  commis- 
sion of  rebellion  should  be  abolished,  ib.  g6. 

Commissioners.  The  portion  of  the  judge^s  time  unnecessarily  consumed,  and  with  detri* 
ment  to  the  suitors,  in  chamber  business,  receiving  bail  and  motions  relating  to  practice, 
might  be  spared  by  the  appointment  of  commissioners  for  those  purposes.  Rep.  i.  App, 

Comyn  220 The  appointment  of  one  or  two  commissioners  would  be  more  useful  tu 

the  dispatch  of  business  than  the  appointment  of  afifteenth  judge,  ib.  22t. 

Commissions  for  taking  Affidavits.  Proposal  that  affidavits  of  sufficiency  of  bail,  in  both 
town  and   country,  should  be  sworn   before  commissioners  appointed  by  the  courts  at 

Westminster,  being  officers  or  attornies.  Rep.  i.  126 If  attomies  out  of  the  county 

would  take  out  commissions  to  take  affidavits  in  the  Common  Pleas  at  Lancaster, 
it  would  place  all  suitors  on  the  same  footing  as  those  residing  in  the  county,  except  as  to 
the  expense  of  witnesses,  Rep.  i.  App.  Woods  249 ;  Owen,  284. 

Commissions  of  Assize.  All  commissions  respecting  the  County  Palatine  of  Lancaster, 
whether  granted  to  the  judges  of  the  Northern  or  Chester  Circuit,  should  be  issued  under 
the  seal  of  the  Duchy  of  Lancaster,  i?«fp.  i.  52— — Certain  inconveniences  arising  from 
palatine  proceedings  having  to  be  taken  before  the  judges  named  in  the  commission 
might  be  remedied  by  including  more  judges  on  the  commission,  Rep^  i.  App.  Witistaidey 
4r  CatteraU  255,  256;  Pritt  297. See  also  Special  Commissions. 

Commissions  for  Examining  Witnesses.    Suggestions  for  the  issue  of  short  commissions  for  this 

purpose,  as  used  in  America,  Rep.  \.  App.  Brooke  290 Only  one  commission  has  been 

known  to  be  issued  from  the  Common  Pleas  at  Lancaster,  Howard  320. 

Common  Bail.    Recommendation  that  no  common  bail  be  filed  on  any  action,  Rep.  \.  122. 

Common  Council,  Court  of,  of  the  City  of  London.  Proceedings  of  the  Court  of  Common 
Council  on  the  subject  of  the  office  of  secondary  of  the  city,  atid  containing  the  petitions 
of  Charles  Pearson  and  P.  W.  Crowther,  and  the  report  of  the  Committee  of  City  Lands 
thereon ;  also  Appendix,  containing  list  of  fees  received  by  the  secondaries.  Rep.  i.  App. 
666-680. 

Common  Law  Bwiness.  Return  of  the  amount  of  the  principal  common  law  business, 
exclusive  of  motions,  in  the  three  Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer,. 
1823  to  1827,  inclusive.  Rep.  i.  11. 

Common  Motions*    Attendance  of  a  judge  of  the  Court  of  King's  Bench  in  the  principal 

court  to  hear  common  motions.  Rep,  i.  15 It  is  expected  that  many  common  motions 

will  be  dispensed  with  by  certain  alterations  proposed,  ib.  27. 

Common  Pleas,  Court  of  : 

1.  History,  Jurisdiction,  Sfc.  of  the  Court. 

2.  Detail  of  the  Costs  on  various  Proceedings  in  the  Court. 

3.  State  of  the  Business  in  the  Court ;  whether  it  is  fully  occupied. 

4.  Propriety  of  throwing  open  the  Court  to  the  whole  Bar  without  distinction, 

1.  History,  Jurisdiction,  Sfc.  of  the  Court : 

Separation  of  the  Court  of  Common  Pleas   from,  the  Curia  Regis  by  Magna  Charta, 

Rep.  i.  8 Peculiar  and  concurrent  jurisdiction  of  this  court,  ib.  9. Reference  to 

various  works    showing  that  the  number  of  judges  in  the  Common   Pleas  Court  has 

varied   at  different  times  from  three  to  nine,  ib.  27 Processes  by  which  the  King's 

Bench  and  Exchequer  obtained  participation  in  civil  suits  originally  within  the  juns- 
ciiction  of  the  Common  Pleas  alone,  ib,  76,  77. 

Regularly  the  court  cannot  hold  any  common  pleas  in  any  action,  real,  personal,  or 
mixed,  but  by  writ  out  of  the  Chancery,  and  returnable  in  this  court,  (4  Instr  99) 
Rep.  i.  9 Nature  of  the  first  pFOcesses  in  the  Court  of  Common  Plcas^  ib.  73,  74- 
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Common  Pleas,  Court  ov—- continued. 

2.  Detail  of  the  Costs  on  various  Proceedings  in  the  Court : 

Costs  attendant  on  the  first  intimation  of  a  suit  by  the  different  proceedings  now  in 

nse.  Rep.  i.  App.  206,  207 Compamtive  summary  of  costs  in  ordinary  proceedings  in 

the  Court  of  Common  Pleas,  ib. Some  differences  exist  in  the  taxation  of  costs  more 

favourable  to  suiiorsand  practitioners,  Rep.  i.  App.  Maule  229. 

Copies  of  various  bills  of  costs  on  proceedings  in  actions  in  the  Court  of  Common 
Pleas,  JRep.  i.  App.  700-709. 

3.  State  of  the  Business  in  the  Court :  v^hether  it  is  fully  occupied  : 

The  Judges  of  the  Common  Pleas  are  fully  occupied  in  term,  and  much  engaged  in 

vacation.  Rep.  i.  17 The  court  has  a  sufficiency  of  business  for  the  terms  and  regular 

sittings,  Rep.  \.  App.  Gurney  218- The  court  has  nearly  its  adequate  share  of  business ; 

an  open  bar  niignt  probably  bring  more  business  to  it,  *Sir  JR.  Graham  235 Its 

exclusive  bar,  and  greater  payments  out  of  pocket  than  the  other  courts,  partly  cause  the 
Court  of  Common  Pleas  to  have  h'ss  business.  Sir  J.  Richardson  241. 

The  business  of  the  Court  of  Common  Pleas  has  increased  with  the  general  business 

of  the  country.  Rep.  i.  App.  Jen)is  21 1 The  business  of  the  court  has  a  good  deal 

increased,  Raine  233 The  inequality  of  business  between  the  King's  Bench  and 

Common  Pleas  has  of  late  years  rather  diminished,  Serjeant  Cross  238. 

The  court  has  leisure  for  more  business  than  it  transacts,  Rep.  i.  App.  Taunton  216 

The  business  of  the  court  has  increased  within  the  last  few  years,  but  compared  to 

the  King's  Bench  it  is  without  sufficient  and  adequate  employment,  Comyn  220 The 

court  might  transact  as  much   as  the  King's  Bench,  if  constituted  and  regulated  in  the 

same  way,  Serjeant  Lawes  222 With   reference   to    the   business  of  the  country, 

the  court  is  without  sufficient  and  adequate  employment,  Maule  229 ^The  court  has 

a  reasonable  portion  of  business,  but  might  do  more.  Sir  J.  Richardson  241. 

Returns  of  the  number  of  actions  commenced ;  number  and  names  of  the  different 
writs,  bails  and  appearances ;  rules  for  concilium  ;  records ;  trials ;  new  trials;  judgments ; 
prisoners  on  process,  1823-1827,  Rep.  i.  App.  150-153 Return  of  prisoners  com- 
mitted to  custody  in  the  various  counties,  &c.  in  England  and  Wales  on  mesne  and  final 
process,  issued  from  the  Court  of  Common  Pleas,  1823-1827,  ib,  198,  199. 

4.  Propriety  of  throwing  open  the  Court  to  the  whole  Bar  without  distinction : 

A  Bill  was  brought  into  the  House  of  Commons  in  1755  for  opening  the  Common 
Pleas  to  other  barristers,  but  after  consultation  with  the  Judges  the  scheme  was  rejected, 
Rep.  i.  24,  25 Objections  to  the  practice  of  the  Court  of  Common  Pleas  being  con- 
fined to  serjeants-at-law.  Hep.  i.  App.  Jervis  211 ;   Comyn  220 Junior  barristers  at 

the  trial  should  be  allowed  to  move  for  n(  w   trials  in  the  Common  Please,  and  seijeanrs 

should  be  allowed  to  open  pleadings  at  nisi  prius,  Raine  234 Counsel  on  the  circuit 

should  be  allowed  to  move  for  new  triaU  in  the  Common  Pleas,  Sir  R.  Graham  236; 
Sir  J.  Richardson  242. .See  also  Serjeants  at  Law. 

Common  Pleas,  Court  of  (Lancaster).  Answers  to  queries  circulated  by  the  commissioners, 
with  sucec'^tions  relative  to  the  Court  of  Common  Pleas  at  Lancaster,  iZep.  i.App.  Taylor 
251  ;  Thomson  253;  Iladfeld  Sf  Grave  265;  Howards  ^  Harrison  277;  Owen  285; 
Woodburn  288 ;  Brooke  292  ;  Bden  293  ;  Mellor  296 ;  Pritt  297-299 ;  Gibbon  304 ; 
Watson  313 Communications  relative  to  this  court,  with  suggestions  for  amend- 
ments in  the  practice  thereof,  IVoodbiirn  314;  Watson  316;  Milne  317  ;   Duckworth  318 

Nature  of  the  practice  and   proceedings  in  this  court,   from  the  commencement 

of  a  suit  to  its  termiriatioii  ;  various  improvements  ?uggested,  Woitard  319-323 ;  Palmer 
323-326;  Buck  327;  Attornies  of  Preston  328-330 — —Testimony  in  favour  ot  the  great 
value  of  the  court,  Howard  323  ;  Palmer  324. 

Common  Pleas  Courts.  Suggestions  for  the  establishment  of  Courts  of  Common  Pleas, 
similar  ro  that  at  Lancaster,  in  every  county,  Rep.  i.  App.  Mellor  295. 

Compensations.    Circumstances  to  be  kept  in  view  in  granting  compensations  on  regulation 

or  abolition  of  offices,  Itep.  i.  56 The  claims  of  persons  having  a  vested  interest  in 

the  produce  of  fines  should  be  provided  for  out  of  some  public  fund^iA.  80. 

Competency  of  the  Judges  and  the  Bar.  Answers  to  queries  circulated  by  the  cOQimis- 
sioners,  showing  tliai  the  state  of  public  and  professional  opinion  as  to  the  comparative 
competency  of  the  Judges  or  the  bar,  has  a  tendency  to  aflect  the  proportion  of  business 
among  the  courts.  Rep.  1.  App.  Jeriis  211 ;  Denman  213;  Taunton  216;  Cbmvn  220; 
Serjeant  Lawes  222  ;  Serjeant  Peake  226  ;  Maule  229 ;  Sir  J.  Scarlett  230  ;  Rome  233  j 
6ir  R.  Graham  235;  Serjeant  Cross  238 ;  Sir  J.  Richardson  241. 

Compositions  (Durham  Court  of  Pleas).  Table  of  the  rate  of  composition  paid  to  the  coin- 
ponitor  of  the  Bishop  of  Durham,  upon  original  wiits.  Rep.  i.  App.  717, 

Compromise.     See  F  yment  of  Compromise. 
0.2.  M  3  Computation 
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Computation  of  Time,  Throughout  the  suit  the  periods  of  time  allowed  for  each  different 
proceeding  should  be  computed  on  the  same  principle,  viz.  taking  the  first  day  exclu- 
sively, the  last  inclusively,  and  that  Sundays  be  not  reckoned   in   the  number  of  days. 

Rep.  i.  100 In  computing  the  number  of  days,  the  first  day  should  be  reckoned 

exclusively,  and  the  last  inclusively ;  Sundays  not  to  be  reckoned,  ib.  131 In  legal  pro- 
ceedings the  computation  of  time  should  be  by  the  days  of  the  month  and  year,  instead 
of  by  Saints  days.  Rep.  i.  App.  Serjeant  Cross  240. 

Comyn,  Samuel.  Answers  by  Samuel  Comyn,  barrister-at-Iaw,  to  queries  circulated  by  the 
commissioners  on  the  existing  disproportion  of  business  in  the  courts,  and  the  causes 
thereof;  arrears  of  business,  and  means  taken  to  get  rid  of  them ;  whether  the  courts 
might  be  made  adeqoate  to  the  satisfactory  discharge  of  the  business  without  increasing 
the  number  of  Judges;  suggestions  for  e(jualizing  business;  objection  to  taking  away 
the  choice  of  courts  from  suitors ;  admission  of  barristers  to  the  Common  Pleas,  and 
attornies  to  the  Exchequer;  assimilation  of  practice  desirable;  objection  to  additional 
Judges,  but  opinion  in  favour  of  appointing  commissioners  for  certain  purposes ;  term 
business  to  be  continued  from  day  to  day  without  interruption;  Judges  should  only 
attend  to  the  business  of  their  own  courts  ;  it  is  not  desirable  to  confine  certain  business 
to  the  Exchequer;  judgment  on  misdemeanors  should  be  given  at  the  trial;  terms 
should  be  fixed  and  extended ;  proposed  alteration  as  to  courts  of  error  conceived  desirable, 

Rep.  i.  App.  220,  221 Further  answers  to  queries  on  process  and  bail,  with  suggested 

improvements,  ib.  493-495. 

Concealment  of  Arrest.     Motives  of  officers  for  concealing  arrest,  besides  receiving  bribes. 

Rep.  I.  113,  114 Proposition,  that  for  the  more  effectual  prevention  of  concealment  of 

arre^  it  be  provided,  that  in  addition  to  any  other  consequence  which  may  attach  in 
Jaw  to  such  misconduct,  the  officer  so  acting  shall  forfeit  50/.,  and  treble  the  gratuity 
received,  to  be  recovered  by  action,  with  costs  of  suit,  ib.  114. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  much  anxiety  is 
ordinarily  shown  by  defendants  to  give  bail  before  the  arrest  has  become  notorious,  and 
to  conceal  the  occurrence.  Rep.  i.  App.  Burchell  519  ;  Goodrich  525 ;   Wood  527. 

Concessit  Solvere.  The  proceeding  is  not  peculiar  to  the  Courts  of  Great  Sessions  (Wales)  ; 
its  nature;  its  advantages  and  disadvantages  ;  its  adoption  in  the  Courts  of  Westminster 
Hall  is  not  to  be  recommended.  Rep.  i.  36,  37. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  this  proceeding  is 
more  beneficial  than  an  action  of  indebitatus  assumpsit,  or  debt,  supposins:  the  declara- 
tion reduced  to  one  short  count.  Rep.  i.  App.  Jones  429 ;  Evans  433 ;   Williams  437  ; 

Hill  441  ;  Malkin  447 ;  Taunton  451  ;  Whitcomhe  457  ;  Ovoen  482 Answers  to  similar 

queries,  to  a  contrary  purport,  Sir  W.  Owen  420 ;  Kenrick  425  ;  Raine  444 ;  Denton 
461;   Wyatt^S^;  Cross /^Gj ;  Serjeant  Goulburn  4^1. 

Further  answers,  showing  how  this  proceeding  afi*ects  the  interests  of  plaintifiTs  and 
defendants  where  the  cause  proceeds  to  trial,  where  judgment  k  sufiTered  by  default,  and 
where  the  cause  is  settled  after  notice  and  immediately  before  the  sessions.  Rep.  i.  App. 
Kenrick  425;  Jones  429;   Evans  4241   Williams  437;  Hill  441;  Malkin  448;  Taunton 

451;   Whitcombe  457;   Wyatt  4Q4\  Serjeajit  Ooulburn  471  ;  Owen  4%2 Answers  to 

similar  queries  as  to  the  parties  on  whom  the  plaintiff's  costs  of  preparing  for  sessions 
fall  in  the  event  of  the  action  being  settled  immediately  before  sessions.  Sir  W.  Owen 
420;    Kenrick  425;  Jones  429;  Evans  434;   Williams  437;  Hill  441  ;    Malkin  448; 

Taunton  451  ;    Whitcombe  457  ;  Wyatt  464;  Serjeant  Goulburn  471  ;  Owen  482 

Answers  10  similar  queries  as  to  the  parties  on  whom  the  plaintifi^'s  costs  of  preparing  for 
sessions  fall  in  the  event  of  the  action  being  settletl  immediately  before  sessions.  Sir  W. 
Otoen  420  ;  Kenrick  425 ;  Jones  4^9;  Evans  4^4;  Williams  4^^;  Hill  441;  Malkin  44S; 
Taunton  451 ;  Whitcombe  457  ;   Wyatt  464  ;  Serjeant  Goulburn  471  ;   Owen  482. 

Answers  to  queries,  showing  that  this  form  of  action  remiires  the  same  speciHl  pleas  as 
the  actions  of  assumpsit  and  debt  on  simple  contract,  Kep.  i.  App.  Sir  tV.  Owen  421  ; 
Kenrick  425;  Jones  429;  Evans  4^4;  Williams  437;  Hill  442;  Raine  444;  Malkin 
448;  Taunton  451  ;  Whitcombe  457;  Cross  467;  Serjeant  Goulburn  471 ;  Wilson  476; 
Owen  482 Further  answers  to  a  contrary  effect,  Wyatt  464. 

Answers  to  queries,  showing  that  this  form  of  action  could  be  introduced  with  advan- 
tage into  the  courts  at  Westminster,  Rttp,  \.  App,  Kenrick  423-425  ;  Jones  429  ;  Evans 
434;   Williams  437;  Hill  442;   Raine  444;  Taunton  451  ;  Wyatt  464;   Wilson  476; 

Owen  481 Reasons  why,  although  advantageous  in  Wales,  it  should  not  be  adopted 

at  Westminster,  JIfa/Am  448;   Whitcombe  4^]  \  Cross  467;  Serjeant  Goulburn  4^1 

This  action  lies  by  custom  in  the  courts  of  London  and  Bristol,  Taunton  451  ;  Whitcombe 
457  I  ^ycitt  464  ;  Wilson  474. 

Constable  of  Dover  Castle.     Proposed  that  writs  of  capias  be  directed  to.  Rep.  i.  125, 

Constitution 


Digitized  by 


Google 


Comitiott  aatoO    LAW,  AND  COURTS  OF  JUSTICE.  87 

13 — Report,  iQ^Q— continued. 

Constitution  of  Courts: 

1.  Court  of  Pleas  (Durham). 

2.  Court  of  Common  Pleas  (Lancaster). 

3.  Courts  of  Great  Sessions  (Wales). 

1.  Court  0/ Pleas  (Durham): 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  constitution  of 
the  Court  of  Pleas  at  Durham  is  equal  in  eflSciency  to  that  of  tne  courts  at  Westminster 

Hall,  Rep,  i.  App.  Ward  341  ;    Wright  344 That  the  constitution  of  the  court  is  not 

equal  in  eflBciency  to  that  of  the  courts  at  Westminster  Hall,  Chaytor  335. 

Answers  to  queries,  showing  the  respects  in  which  the  constitution  of  the  Court  of 
Pleiis  at  Durham  is  defective,  Rep.  i.  App.  Chaytor  335;    Ward  341;  Wright  344; 

Barnes  346 Alterations  in  the  constitution  of  the  court  necessary  and   expedient, 

Chaytor  335 ;  Ward  341  i   Wright  344 ;  Barnes  544. 

2.  Court  of  Common  Pleas  (Lancaster) : 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  constitution  of 
the  Court  of  Common  Pleas  at  Lancaster  is  equal  in  efficiency  to  that  of  the  courts  at 
Westminster  Hall,  Rep.  i.  App.  Woods  245 ;  Thomson  252 ;  Winstanley  S;  Catterall 
255 ;  No6fe  257  ;  Jackson  259 ;  Haydock  260 ;  Badfield  ^  Grave  265 ;  Howards  ^  Har- 
rison 273 ;  Dixon  2^  Abraham  280 ;  Owen  282  ;  Woodburn  286 ;  Brooke  288 ;  Eden  292  { 

Mellor  294 ;  Kershaw  299- Answers  showing  that  the  constiiution  of  the  Court  of 

Common  Pleas  at  Lancaster  is  not  equal  in  efficiency  to  that  of  the  courts  at  West- 
minster Hall,  Taylor  250 ;  Gardner  278;  Gibbon  301. 

No  alteration  in  the  constitution  of  the  Court  of  Common  Pleas  at  I^ancaster  is  either 
necessary  or  expedient,  Rep.  i.  App.  Winstanley  if  Catterall  255. 

In  what  respects  the  constitution  of  the  court  is  defective,  Rep.  i.  App.  Thomson 
252;  Jackson  259;  Howards  ^  Harrison  273  et  seq.;  Dixon  6^  Abraham  280;  Owen 
282;    Brooke  288;   Eden  293;  Mellor  294;   Pritt  297;   Kershaw  299;  Gibbon  301; 

Watson  308 Alterations  in  the  constitution  of  the  court  necessary  and   expedient, 

Jackson  2^g;  Owen  282;  Woodburn  286'^  Brooke  288;  Eden  2g^;  Watson  Q08. 

3.  Courts  of  Great  Sessions  (Wales) : 

Answers  to  oueries  circulated  by  the  commissioners,  showing  that  the  constitution  of 
the  Courts  of  Great  Sessions  in  Wales  is  such  as  to  affi3rd  to  the  inhabitants  a  judicature 
egual  in  authority  and  efficiency  to  that  which  is  enjoyed  in  England,  Rep.  i.  App. 
Kenrick  422;  Jones  427;  Evans  431  ;  Hi/l  440;  Taunton  450;    Wyatt  463;  Serjeant 

Goulburn  467 ;   Wilson  473 Answers  to  similar  queries,  to  a  contrary  purport,  Sir 

W.  Owen  ^\q;  Raine^^2;  Malkin^^^;  Denton  460;  Cross  ^66;  Owen  481. 

Answers  to  queries  showing  that  the  courts  are  not  equal  in  authority  to  the  courts  iu 

Westminster  Hall,  Rep.  i.  App.  Williams  435;  Whitcombe  453 Answers  showing 

that  the  courts  are  equal  in  efficiency,  Whitcombe  454. 

Alteration  in  the  constitution  of  the  courts  that  is  necessary  and  expedient  at  present. 

Rep.  \.  App.  Kejirick  422;  Hill 440;  Ma/kin  445;  Owen  481 Alteration  that  may 

be  necessary  at  some  future  period.  Cross  466  ;  Jones  427 No  alteration  in  the  con- 
stitution of  the  courts  is  necessary  or  expedient  at  present,  Jones  42*]  \  Taunton  450; 

Whitcombe  454  ;  Wyatt  463- Answers  snowing  that  the  present  time  is  favourable  for 

an  alteration,  ^/Z/ 440;  JKazV/e  443  ;  Ma2/:i/i  445 ;  Taunton  4^0-^  Whitcombe  4^  \  Denton 

460;  Cross  466;  Serjeant   Goulburn  468;    Owen  481 Answers  showing  that  it  is 

doubtful  whether  the  present  is  a  favourable  opportunity  for  alteration,  Kenrick  422; 
Jones  427  ;  Evans  431  ;   Williams  435. 

Contracts.  In  modern  times  an  authority  has  been  established  by  the  King's  Bench  to 
proceed  by  original  writ  in  cases  of  mere  contract.  Rep.  i.  9 Evils  of  outlawry  pro- 
ceedings against  several  defendants  in  cases  of  contracts,  ib.  92. 

Copland  Barony.  Justices  itinerant  were  appointed  in  the  22d  Henry  2  for  this  barony, 
forming  the  south-west  part  of  Cumberland,  distinctly  from  the  latter  county.  Rep.  i.  54. 

Coroners.  Proposition  that  writs  of  capias  be  directed  to  the  coroner  if  the  sheriff  be  a 
party,  Rep.  i.  125. 

Corporations  (Lancaster).  The  mode  of  proceeding  against  corporations  should  be  more 
simple   and   expeditious,  Rep.  i.  App.  Howards  ^  Harrison  275 Corporations  are 

froceeded  against  by  original  writ,  actually  issued  out  of  the  chancery  of  the  County 
alatine  of  Lancaster,  Howard  319;  Palmer  324. 

Corporations  Aggregate.  Proceedings  against  corporations  aggregate  must  be  commenced 
by  original  writ,  Mep.  i.  72,  73.  82^— Proposition,  that  the  writ  of  summons  against  a 
corporation  aggregate  be  served  on  the  mayor,  or  other  head  officer^  or  on  the  town 
clerk,  clerk,  or  secretary  thereof,  ib.  122, 

0.2.  M  4  Costs  ; 
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Costs ; 

,  1.  Costs  under  different  descriptions  of  Process. 

2.  Present  Stale  of  the  Law  mth  respect  to  Costs. 

3.  Alterations  in  the  Practice  as  to  Costs  proposed. 

1.  Costs  under  different  descriptions  of  Process: 

Comparative  costs  of  bills  without  process  against  attornies  and  prisoner^,  and  of  non- 
bailable  writs  in  the  King's  Bench,  Rep.i.  78 Costs  of  an  original  writ  compared 

with  those  of  common  process,  ib.  81 Costs  of  proceedings  in  cases  of  outlawry, 

ib.  92. 

Table  showing:  the  costs  attendant  on  the  first  intimation  to  a  defendant  of  an  action 
having  been  cotiimenced  against  him  in  the  superior  courts  at  Westminster  by  the  several 
modes  of  proceeding  now  in  use,  JRep,  i.  App.  206,  207— —Comparative  summary  of 
costs  in  ordinary  cases  in  the  several  courts,  exclusive  of  court  fees  on  trial,  remanets, 
&c.  and  witnesses  ;  expenses  in  actions  for  100  Z.  the  declarations  being  calculated  on  a 
scale  of  20  folios,  ib. 

2.  Present  state  of  the  Law  with  respect  to  Costs : 

Great  expense  of  the  proceeding  by  bill  and  summons  ag^ainst  a  Member  of  the  House 

of  Commons,  as  compared  with  a   non-bailable  latitat,  Rep.  i.  84 Liability  of  the 

plaintiff  to  costs  if  he  does  not  ultimately  recover  the  full  amount  for  which  the  defendant 

was  arrested,  1*6.  102 By  application  to  the  court  for  the  deposit,  and   the  power 

of  declaring  de  bene  esse,  the  costs  are  made  to  amount  on  taxation  to  more  than  the 
10/.  deposit,  ib.  115. 

By  the  43  Geo.  3,  c.  46,  if  the  taxed  costs  amount  to  more  than  the  10/.  deposited, 
the  plaintiff's  only  remedy  is  to  enter  an  appearance  and  proceed  in  the  action.  Rep.  i. 

116 By  the  present  law,  in  cases  of  deposit,  if  the  plainiiff  proceeds  and  does  not 

recover  more  than  the  sum  sworn  to,  or  recovers  less,  no  provision  is  made  as  to  costs,  t6. 
Manner  in  which  liberal  allowances  of  costs  on  the  one  hand,  and  large  advances 
of  money  out  of  pocket  on  the  other,  may  influence  attornies  to  practise  in  particular 
courts.  Rep.  i.  App.  Serjeant  Lawes  222. 

3.  Alterations  in  the  Practice  as  to  Costs,  proposed: 

Propositions,  that  if  after  exception  the  bail  are  allowed,  the  plaintiff  should  pay  the 
costs  of  justification,  if  rejected,  the  defendant  should  pay  the  costs  of  opposition,  itep.  i. 

109 That  the  costs  of  the  declaration  in  chief  be  not  allowed  on  taking  the  deposit 

out  of  court,  and  proceeding  no  further;  if  further  proceedings  are  taken,  application  for 
deposit  to  be  postponed  till  judgment,  and  if  more  is  recovered  ih.m  the  sum  sworn  to, 

the  costs  of  the  declaration  to  be  received  out  of  the  deposit,  ib.  116 That  if  the 

taxed  costs  are  more  than  the  10  /.  deposited,  the  plaintiff  should  obtain  a  judge's  order 
for  payment,  to  be  enforced  by  attachment  against  the  defendant,  ib. 

Propositions,  that  if  the  plaintiff  proceeds  after  deposit,  and  does  not  recover  more  than 
the  sum  sworn  to,  the  defendant  ou^ht  not  to  be  liable  to  the  additional  costs  of  pro- 
ceeding in  the  action ;  and  if  he  recovers  less,  the  plaintiff  ought  to  refund  the  differ- 
ence between  the  sum  deposited  and  the  sum  recovered,  Rep.  i.  1 16 That  if  the  bail 

aie  rejected,  the  defendant  shall  pay  the  costs  of  the  opposition ;  if  allowed,  the  plaintiff 

shall  pay  the  costs  of  justification,  ib.  127 That  if  on  application  of  payment  of 

deposit  out  of  court,  the  taxed  costs  exceed  the  10  Z.  deposited,  tne  plaintiff  be  entitled  to 
a  judge's  order  for  payment  of  the  difference,  to  be  enforced  by  attachment,  ib.  128. 

Proposition,  that  after  deposit,  if  the  plaintiff  proceeds  further  and  does  not  recover 
more  than  the  sum  sworn  to,  the  defendant  shall  not  be  liable  to  the  costs  of  the  further 

proceedings,  Rep.'u  128 A  perfect  equalization  of  costs  in  all  the  courts  suggested, 

and  uniformity  in  the  manner  of  paying  them,  Rep.  i.  App.  Denman  213 Pro- 
posal, that  a  party  denying  a  fact  should  pay  the  costs  of  his  adversaries  proving  it, 
Serjeant  Peahe  228,  229 ;  Serjeant  Cross  241.  • 

See  also  Common  Pleas,  Court  of,  2.  Debt  and  Costs.  Exchequer,  Court  of, 
(Westminster),!.  Expense  of  Suits.  Fees.  Outlawry.  Payment  of  Debt 
and  Costs.         Sheriffs'  Pees  and  Poundage.         Taxation  of  Costs.         Verdict. 

Counsel.     Means  that  might  be  adopted  to  secure  a  bar  for  special  arguments  in  the  bail 

court,  Rep.  i.  App.  Serjeant  Lawes  223 There  will    always  be  arrears,  unless  the 

bar  be  divided,  which  can  only  take  place  by  compulsion,  ib. 

See  also  Absence  cf  Counsel.  Bar,  The.  Junior  Counsel.  Relaxation. 

Serjeants-at-  Law.         Speeches  of  Counsel. 

Counties 
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Counties.    Plan  by  which,  in  the  event  of  the  English  judicature  being  extended  to  Wales, 
the  expense  of  mHintaining  the  assize  courts  and  gaols,  and  providing  accommodation 

for  the  Judges,  might  be  divided  among  two  or  three  counties,  Rep.  i.  41 All  the 

counties  ought  to  have  justice  brought  nearer  home.  Rep.  i.  App.  Woods  249 Neces- 
sity for  every  county  being  equally  treated  in  the  administration  of  justice,  Taylor  251. 

Counties  Palatine.    Observations  respecting  the  judicature  of  Counties  Palatine  in  general, 

Rep.  I.  34,  35 Plaintiffs  in  the  courts  at  Westminster  should  be  allowed  to  arrest 

and  try  caqses  at  the  same  expense  in  the  Counties  Palatine  as  suitors  in  the  Palatine 

Couns,  ib.  52 Returns  of  business  in  the  courts  of  the  Counties  Palatine,  1823- 

1827,  Lancaster,  Rep.  i.  App.  158-161 Durham,  162-165— Chester,  i66-i6g 

Summary  of  business,  170 If  every  county  were  made  a  Countv  Palatine,  for  the 

benefit  of  a  local  court,  it  would  be  a  national  benefit,  Rep.  i.  App.  Howard  323. 
See  also  Chester.        Durham.        Lancaster. 

Counts  and  Pleas.    The 'abrogation  of  the  unlimited  multiplication  of  counts  and  pleas 
suggested.  Rep.  i.  7. 

CovsTY  Courts: 

1.  Approval  of  a  Measure  for  the  Establishment  of  County  Courts. 

2.  Plan  on  which  such  Courts  should  be  based. 

1.  Approval  of  a  Measure  for  the  Establishment  of  County  Courts: 

Opinion  in  favour  of  a  measure  for  the  establishment  of  county  courts,  Rep.  i.  App. 

Serjeant  Peake  228 ^The  establishment  of  county   courts    similar   to  the    Palatine 

Court  at   Lancaster,    and   having  bailable  jurisdiction,   recommended,   Winstanley  if 

Catternll  255 ;  Noble  257 ;  DLxon  ^  Abraham  280 It  would  be  an  advantage  if 

each  countv  had  a  local  common   law  court,  and  a  local  chancery  court  of  its  own, 

Howards   o;  Harrison  ^74 Great   advantages   of  the   Lancaster  county  court  for 

debts  under  10/.;  necessity  for  the  extension  of  its  jurisdiction,  Owen  285. 

2.  Plan  on  which  such  Courts  should  be  based : 

Actions  of  replevin  are  commenced  in  county  courts  or  courts  baron,  and  removed 
into  the  superior  court,  Rep.  i.  75-^ — County  courts  should  not  be  established  till  the 

defects  in  palatinate  jurisdictions  are  amended,  Rep.  \.  App.  Jackson  259 County 

courts  should  have  jurisdiction  under  50/.,  Rishton  285 Necessity  for  county  courts; 

they  are  capable  of  being  restored  to  a  high  state  of  usefulness  ;  mode  of  practice  sug- 
gested, Pritt  298,  299 Power  should  be  given  to  remove  causes  from  one  county 

court  to  that  of  another  couuty,  in  which  the  cause  of  action  arose,  Gibbon  304. 

See  also  Small  Debts. 

County  Palatine  Jurisdictions.  Summary  of  business  in  the  superior  courts  of  common 
law  at  Westminster,  in  the  Counties  Palatine,  and  Wales,  1823-1827,  liep.i.  App.  202- 

(205 No  grievance  is  felt  from  the  County  Palatine  jurisdictions,  as  they  are  exercised 

in  Lancaster  and  Durham ;  they  are  advantageous  in  the  sort  of  causes  tried  by  them. 
Rep.  i.  App.  Sir  J.  Scarlett  231 Necessity  for  their  entire  abolition,  Rishton  285. 

County  Rates.  Manner  in  which  the  additional  accommodation  for  holding  assizes  is  pro- 
posed to  be  paid  out  of  the  county  rates,  Rep^,  u  46. 

Courts  of  Error.    Suggestions  for  the  constitution  of  courts  of  error  for  the  review  of  the 

judgments  of  the  three  courts,  Rep.  u  23 Such  courts  to  sit  as  occasion  may  require 

after  each  term,  ib.^x Suggrstion  for  a  number  of  Lords  equal  to  the  number  of 

Judges  attending  courts  of  error,  in  the  event  of  their  sitting  in  vacation,  Hep.  i.  App. 
Serjeant  Lawes  225. 

Answers  to  queries,  showing  that  it  would  be  expedient  that  the  Court  of  Error  from 
each  court  should  consist  of  the  judges  of  the  other  two  courts,  who  should  sit  in  error 
out  of  te:m.  Rep.  i.  App.  Jervis  212;  Dtnman  214;  Taunton  217;  Gumey  219; 
Comyn  221 ;  Serjeant  Lawes  226;  Serjeant  Peahe  228;  Maule  230;  Raine  234;  Sir 

R.  Graham  237  ;  Serjeant  Cross  240 ;  Sir  J.  Richardson  244 Opinion  that  the  judges 

in  error  should  sit  in  term  time,  Sir  R.  Graham  237. 

Courts  of  Great  Sessions  (Wales).  Answers  to  queries  circulated  by  the  commissioners, 
stating  the  principal  conveniences  attending  the  present  judical u re  of  t be  Great  Sessions 
in  Wales,  Rep.  i.  App.  D.  S.  Davies  383 ;  E.  Davies  384 ;  Uovd  384 ;  Jones  390 ;  Thomas 
395;  Roberts  399;  Morgan  402;  Lewis  402;  Marquis  0/  Bute  ^06;  Williams  409; 
Anglesey  Magistrates  411;  Sir  C.  Cole  412 ;  Guest  415,  4164 
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Courts  of  Great  Sessions  (Wales)— cow^i/mccf. 

Answers  to  similar  queries,  showing  the  inconveniences,  Rep.  i.  App.  Lloyd  384; 
Evans ^Ss ;  H.  Alien  386  ;  J.  H.  Allen  388  ;  Jones  390 ;  Mimhall  ^  Sabine  393  ;  Thomas 
395;  Roberts  399;  Wynne  401  ;  Leuns  402;  Edwards  403;  Dillwyn  403;  Marquis  of 
Bute  406;  Cojjin  408;  Williams  409;  Anglesey  Magistrates  411;  Sir  C.  Cok  ^12  ; 
Otoen  415;  G]ies^4i5,  416. 

Courts  of  Justice.  It  is  desirable  to  preserve  inyiolable,  as  far  as  possible,  the  ancient 
boundaries  of  jurisdiction  between  the  thrre  superior  courts,  and  their  ancient  course  of 
practice,  Rep.  i.  App.  Taunton  217 The  country  has  outgrown  its  judicial  establish- 
ments, Gurney  218 If  there  were  no  difference  observed  in  the  appointment  of  judges, 

and  no  rank  granted  to  the  bar  on  their  own  application,  but  quahfication  were  the  test 
of  preferments,  the  process  and  practice  of  all  courts  being  assimilated,  much  would 
be  done  towards  equalizing  the  business,  and  rendering  less  uncertain  the  administration 

of  the  law,  Setjeant  Lawes  222 The  removal  of  trifling  causes,  and  the  appointment 

of  competent  judges,  are  the  most  essential  measures  to  give  character,  influence,  and 
dispatch  to  the  superior  courts.  Sir  J.  Scarlett  232. 

See  also  Bail  Court.  Borough  Courts.  Business  of  the  Courts,  Chancertf, 
Court  of  (Lancaster).  Chester  Court  of  Great  Sessions.  Choice  of  Courts. 
Cojnmon  Pleas^  Court  of.  Common  Pleas,  Court  of  (Lancaster).  ConstitU" 
tion  of  Courts.  County  Courts.  Courts  at   Westminster.  Curia   Regis. 

Delegates^  Court  of,  (Purham  County  Palatine).  Equity  Jurisdictions.  £a:- 
chequer.  Court  of  (Westminster)*  Insolvent  Debtors  Court.  Jurisdiction  of 
the  Courts.  King*s  Bench,  Court  of.  Local  Courts.  Officers  of  the  Courts. 
Sittings  of  the  Courts. 

Courts  at  Westminster.  Summary  of  business  in  the  superior  courts  of  Comtnon  Law  at 
Westminster,  and  in  the  Counties  Palatine  and  in  Wales,  1823-1827,  Rep.  k  App..  202-^ 

205 It  is  degrading  to  the  courts  at  Wetminster  to  have  concurrent  jurisdiction  over 

the  same  causes  of  action  ;  evils  arising  from  there  being  a  diflerence  in  the  law  and 
practice  of  the  different  courts.   Rep.  i.  App.  Taylor  251. 

Answers  to  queries  showing  whether  if  the  efficiency  of  the  Common  Pleas  and  exche- 
quer were  increased,  the  three  superior  courts,  with  their  present  number  of  judges^ 
and  without  an  unreasonable  degree  of  exertion,  would  be  adequate  to  the  satisfactory 
dispatch  of  business.  Rep.  i.  App.  Jervis  211 ;  Taunton  216;  Gurney  218;  Serjeant  Lawet 
223 ;  Raine  234. 

Answers  to  similar  queries,  showing  that  the  present  number  of  judges  would  be 
adequate  if  all  the  courts  were  equally  efficient.  Rep.  \.  App.  Denman  213;  Comyn 
220  ;  Maule  230  ;  Sir  J.  Scarlett  231 ;  Sir  R.  Graham  236 ;  Sir  J.  Richardson  242 
Answers  shelving  that  the  piesent  number  of  iudges  would  have  been  adequate  if  the 
common  law  business  had  been  equally  distributed  anu)ng  the  three  superior  courts, 
Serjeant  Cross  239. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  hardship  of  a 
plaintiff*  wishing  to  sue  in  the  courts  at  Westminster,  that  he  cannot  trv  in  the  County 
Palatine  of  Lancaster  without  increased  fees,  or  being  deprived  of  the  right  to  move  for  a 
new  trial  before  a  court  at  Westminster,  Rep.  i.  App.  Taylor  250;  Thomson  253  ;  Noble  258  ; 
Hadfield  ^  Grave  264 ;  Gardner  279;  Dixon  ^  Abraham  280,  281  ;  Owen  284;  Mellor 

296;  Pritt  298  ;  Kershaw  301 ;  Gibbon  303 ;  Watson  312 Answers  showing  that  it  is 

not  a  hardship  that  a  plaintiff  cannot  sue  in  the  courts  at  Westminster,  and  try  in  the 
County  Palatine  without  extm  fees,  8lc.,  Winstanley  Sf  Catterall  256;  Haydock  262; 
Howards  Sf  Harrison  276 ;  Woodbum  287 ;  Serjeant  Cross  307. 

See  also   Bail  Court.  Common  Pleas^   Court  of.  Constitution  of  Courts. 

Curia  Regis.        Exchequer,  Court  of.        Jurisdictions  of  the  Courts.,        King's 
Bench,  Court  of.         Officers  of  the  Courts.        Sittings  of  the  Courts. 

Credit.  The  power  of  arrest  is  supposed  to  be  necessary  for  the  maintenance  of  credit. 
Rep.  i.  71. 

Creditors.  Communication  from  a  person  signing  himself  a  merchant,  relative  to  creditors 
not  giving  credit  for  payments  on  account,  on  commencing  actions ;  also  as  to  outlawry 
proceedings  taking  place  in  a  county  where  the  defendant  is  not  known.  Rep.  u 
App.  680. 

Crichhowel  Hundred.  Preference  to  be  given  to  the  town  of  Monmouth  over  Neath  for  the 
assize  purposes  of  this  hundred.  Rep.  !•  44. 

Criminal  Business,  The  small  amount  of  criminal  business  in  Wales,  compared  with 
that  of  Stafford,  is  to  be  considered  in  calculating  the  probable  duration  of  the  assizes. 

Rep.  i.  50 The  entire  separation  of  the  civil  from  the  criminal  business  would  be  an 

advantage,  Rep.  i.  App.  Pritt  297 Criminal  matters  proposed  to  be  reserved  to  the 

KiDg's  Bench,  Sir  £.  H.  East  245. 

Cross, 
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Cross,  G.  R.  Answers  by  Mr.  Cross,  attorney-general  of  the  Brecon  circuit,  to  queries 
circulated  by  the  commissioners  in  favour  of  alterations  in  the  Welsh  judicature,  Jiep.  i. 
App.  466,  467, 

Crossy  Mr.  Seijeaut.  Answers  by  Mr.  Serjeant  Cross  to  queries  circulated  by  the  com- 
missioners on  the  regulation  oi  the  courts,  and  the  dispatch  of  business,  Kep.  i.  App. 
^8-241. 

Answers  by  Mr.  Serjeant  Cross,  as  attorney-general  of  the  County  Palatine  of  Lan*- 
caster,  to  queries  circulated  by  the  commissioners,  showing  the  antiquity  of  the  County 
Palatine,  and  the  nature  of  the  practice  of  the  Court  of  Common  Pleas  therein.  Rep*  t. 
App.  305-308. 

Crown  Debtors.  Crown  debtors  bad  a  right  to  sue  in  the  Exchequer,  either  at  law  or 
in  equity ;  by  fiction,  all  obtained  that  right.  Rep.  i.  lo. 

Crown  Paper.    Business  on  the  Crown  Paper  in  the  King's  Bench,  1823-1827,  Rep.  \.  \i 

Arrears  of  the  Crown  Paper  of  the  Court  of  King's  Bench  at  the  beginning  of 

Michaelmas  term  1824-1828,  ib.  12. 

Crowther,  PhiUp  Wyatt.  (Analysis  of  his  Examination.) — One  of  the  secondaries  of  the 
city  of  London ;  witness's  reason  for  declining  to  attend  the  Court  of  Common  Council 

on  their  inquiring  into  the  secondaries'  office.  Rep.  i.  App.  563,  564 Incon?enience8 

of  the  present  law  of  arrest  and  bail  on  mesne  process,  564 Accommodaciens  given 

by  officers  to  defendants,  and  terms  demanded  for  the  same  \  bail  in  the  city  must 
be  given  to  the  secondaries,  565— —Liabilities    of  the  secondaries ;  bonds  are  taken 

in  the  name  of  the  sheriff,  566 Scale  of  customary  fees  taken  in  the  secondaries' 

office,  566,  567 ^The  secondaries  are  not  indemnified,  567 Exactions  by  officers; 

how  this  evil  might  be  remedied,  568,  569— —Proposal  for  appointing  sheriffs'  deputies 

to  take  bail,  569, 570 Arrest  is  an  expeditious  mode  of  procuring  payment  at  the 

risk  of  the  morals  of  the  public,  570 Plan  proposed  for  giving  notice  of  arrest, 

570,  571 In  what  cases  difficulty  is  found  in  making  arrests,  571 ^The  sheriff 

should  be  relieved  by  throwing  the  responsibility  of  bail  on  the  plaintiff,  572 Scale 

of  fees  that  would  be  adeauate  to  the  snerifi^s  risk,  572,  573 Amendment  of  practice 

proposed  ;  retaining  the  sheriflPs  liability,  574-575 Farther  evidence  upon  proposed 

scale  of  fees,  575-578 Liability  of  sheriff  on  ca.  sa's.  and  escapes ;  hours  within 

which  arrests  should  be  allowed,  578. 

Crowther,  Mr.  Secondary.     Observations  by  Mr.  Secondary  Crowtber  on  the  law  of  arrest 

and  bail,  and  proposing  amendments.  Rep.  i.  App.  645-650 ^Thoughts  on  the  state 

of  the  law  respecting  the  expenses  of  sales,  and  the  disposal  of  a  leasehold  interest  under 
writs  of  execution,  ib.  650— —Thoughts  on  the  expediency  of  sheriffs  summoning  a 
jury  '^  De  proprietate  probanda/*  for  their  indemnity  under  writs  of  execution,  ib.  651. 

Curia  Regis.    After  Magna  Charta  the  Curia  Regis  continued  to  follow  the  King's  person. 

Rep.  i.  8 Nature  of  this  court;  form  of  proceeding  therein  ;  history  of  this  court  to 

be  found  in  Madox's  Exchequer,  ib.  79 Manner  in  which  permission  to  sue  in  tlie 

Curia  Regis  was  made  a  source  of  revenue  to  the  Crown,  ib.  79, 80. 

D. 

Damages.    See  Actions,  2.        Assessinent  of  Damages.        Unliquidated  Damage*. 

Davies^  D.  S.  Letter  from  D.  S.  Davies,  barrister  at  law,  and  chairman  of  the  (quarter 
sessions  at  Cardigan,  enclosing  his  answers  to  queries  circulated  by  the  commissioners, 
as  to  the  propriety  of  annexing  Wales  to  the  English  circuits,  and  abolishing  the  Welsh 
judicature.  Rep.  i.  App.  382,  383. 

Davies,  E.  Answers  by  E.  Davies,  attorney  at  Cardigan,  to  queries  circulated  by  the  com- 
missioners on  the  subject  of  including  Wales  in  the  English  circuits,  and  on  the  ad- 
vantages of  the  Welsh  judicature.  Rep.  i.  App.  384. 

Dawson,  Charles.    (Analysis  of  his  Examination.) — Partner  in  the  house  of  Dawson  & 

Hawkins;  original  writs  are  no  advantage  at  present.  Rep.  i.  Am.  535 Comparative 

expense  of  actions  by  original  and  common  writs ;  actions  should  be  commenced  in  the 
court  in  which  they  are  intended  to  be  prosecuted ;  process  should  be  directed  to  all 
sheriffs  generally,  536  ■  ■■They  should  be  in  force  twelve  months ;  proceedings  that  might 

be  substituted  for  outlawry  537 Appearance  and  bail  might  be  disconnected ;  effect  of 

bail  to  the  sheriff,  being  bail  to  the  action ;  attomies  might  be  proceeded  against  like  other 
defendants ;  effect  of  arrest  in  producing  payment,  538. 

DeaUry^  Peregrine.  Communication  from  P.  Dealtry,  secondary  of  the  Crown-office  (King's 
Bench),  containing  reasons  against  passing  sentence  by  judges  of  assize,  upon  criminals 
convicted  on  prosecutions  carried  on  in  the  Court  oi  King's  Bench,  Rep.  i.  App.  608- 
610. 

0.2.  M  2  Debt 
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Debt  and  Costs.  Applications  to  the  Court  of  Exchequer  necessary  to  be  made  by  plaintifis, 
to  obtain  payment  of  debt  and  costs  out  of  the  proceeds  of  execution  in  cases  of  outlawry, 
Hep.i.Qi. 

Debtors,    See  Absconding  Debtors,        Arrest.        Bail.        Crown  Debtors, 

Debts,  Recovery  of.  Suggestions  as  to  proceedings  for  the  recovery  of  debts,  to  prevent 
delay,  Rep.  i.  7. 

See  also  Actions j  3.        Affidavits^  1.        Amount  of  Debt,        Arrest.         Payment  of 
Debt  and  Costs.        Recovery  of  Debts,        Small  Debts. 

Declarations.  The  short  form  of  declaration  recommended  in  actions  of  indebitatus  as- 
sumpsit, and  of  debt  on  simple  contract,  supersedes  the  necessity  of  proceeding  by  concessit 

solvere,  Rep,  i.  36,  37 In  all  actions  it  is  a  fundamental  rule  that  the  plaintifFis  not 

permitted  to  declare  till  the  defendant  has  appeared ;  this  rule  is  founded  on  ancient 

practice,  ib.  70 Objection    to  making  the  declaration  the   commencement  of  the 

action,  as  it  is  in  suits  against  attornies,  officers  of  the  court,  and  prisoners,  ib. ^ 

A  plaintiff  cannot  declare  till  all  the  defendants  have  appeared,  or  the  defaulters  have 

been  outlawed,  ib.  92 Period   within  which  declaration  may  be  filed,  and  notice 

to  plead  given,  in  the  Common  Pleas  at  Lancaster,  Rep.  i.  App,  Attornies  of  Preston 
328. 

Propositions,  that  upon  entry  of  appearance,  whether  bail  be  put  in  or  not,  the  plaintiff 
should,  in  every  case,  be  at  liberty  to  declare  forthwith,  Rep.  i.  95 Also,  that  the  de- 
mandant in  real  actions  should  declare  upon  appearance  by  default  on  distringas,  or  per- 
sonal service  of  summons,  ib,  97 And  that  upon  appearance,  whether  the  same  be 

entered  in  term  or  vacation,  the  plaintiff  shall  beat  liberty  to  declare,  t&.  122. 
See  also  Amending  Declarations. 

Declaratioru  de  Bene  Esse,  Mode  of  proceeding  to  declare  conditionally  till  bail  is  perfected  ; 

objections  to  this  course ;  it  is  sometimes  used  for  unfair  purposes,  liep.  i.  90 Proposal 

that  in  both  bailable  and  serviceable  process  the  practice  of  declaring  de  bene  esse  be 
discontinued,  ib.  95. 

Drfault.    See  Judgment,  2. 

Defendants,     Proposition,  that  serviceable  process  be  directed  to  the  defendant  himself, 

Kep,  i.  97 Benefits  which  defendants  will  derive  under  the  proposed  system  from 

improvements  of  the  situation  of  bail  to  the  action,  »A.  112 Manner  in  which  the 

de^ndant  should  be  described  and  warned  in  the  writ  of  capias,  ib.  125. 
See  also  Description  of  Defendants. 

Delay.    If  arrest  were  to  be  abolished  the  temptation  to  defend  actions  for  the  sake  of 
delay  would  be  increased,  Rep.  i.  71. 

See  also  Debts,  Recovery  of.        Speeches  of  Counsel. 

Delegates,  Court  of.     Number  of  sittings  of  the  judges  in  the  Court  of  Delegates,  in  Ser- 
jea^tVinn  Hall,  in  the  course  of  the  year.  Rep.  i.  16. 

Demurrers.    Number  of  rules  for  concilium,  demurrers  for  argument,  and  special  cases  in 
the  King's  Bench,  Common  Pleas,  and  Exchequer,  1823-1827,  Rep.  i.  11. 
See  also  Judgment,  3. 

Denbigh  Court  of  Great  Sessions,    See  Montgomery  and  Denbigh  Co&rt  of  Great  Sessions, 

Denbighshire.    Advantage  attached  to  the  plan  of  the  assizes  for  Denbighshire  being  held 
at  Chester,  Rep.  i.  43. 

Denman,  Thomas,  k.c.  Answers  to  queries  circulated  by  the  commissioners,  showingcauses  of 
the  disproportion  of  business  in  the  courts ;  stating  that  arrears  in  the  King's  Bench  have 
increased  since  the  new  arrangements  ;  objections  to  sittings  in  banc  out  of  term,  and  to 
extra  nisi  prius  sittings  ;  to  increasing  the  labours  of  the  judges ;  also  stating  that  if  the 
efficiency  of  the  other  courts  were  increased,  the  three  courts  with  their  present  number 
of  judges  could  carry  on  the  business  satisfactorily  ;  suggestions  for  equalizing  the  busi- 
ness of  the  three  superior  courts;  objection  to  taking  away  the  choice  of  courts;  it  is 
desirable  to  open  the  Common  Pleas  to  barristers,  and  the  Exchequer  to  attornies;  to 
assimilate  the  practice  of  the  three  courts;  objections  to  adding  a  judge  to  each  court; 
term  business,  and  sittings  in  that  case  ;  it  is  desirable  that  judgment  in  cases  of  misde- 
meanour should  be  passed  at  the  trial,  and  that  the  terms  should  be  fixed.  Proposed 
constitution  of  courts  of  error  assented  to;  suggestions  offered  against  new  trials;  in 
favour  of  issues  being  simplified;  and  against  the  present  system  of  special  juries,  iZg).  i. 
App.  213-215. 

Considerations  addressed  to  the  commissioners  by  Mr.  Denman  on  the  subject  of  the 
necessity  for  reform  where  the  old  system  is  inapplicable ;  tenacity  with  which  lawyers 

^ling  to  the  old  system  ;  necessity  for  simplicity ;  evils  of  fiction ;  preliminary  admissions 
before  a  jiidge  recommended  ;  prolixity  and  repetition  in  pleading  should  be  stigmatised ; 
a  defendant  should  be  allowed  by  law,  and  not  by  rule  of  court,  to  plead  several  matters, 

but 
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Denman,  Thomas,  k.  c. — continued. 

but  on  pain  of  costs  for  useless  verbosity ;  no  witness  should  be  rejected  as  incompetent ; 
objection  to  the  examination  of  parties ;  unfairness  of  trials  from  the  advantage  of  counsel 
having  the  last  word  ;  effect  of  judge's  summing  up ;  remedy  suggested  ;  advantages  of 
the  Crown  over  the  subject  in  criminal  prosecutions ;  evils  of  verdicts  not  being  always 
unanimous;  the  judge  should  write  down  the  points  to  be  considered  by  the  jury;  new 
trials  would  then  be  fewer;  proposed  regulations  as  to  costs;  as  to  interest;  what 
damages  should  be  considered  debts;  bail  in  error;  statute  of  limitations;  evils  of  holi- 
days;  objection  to  certain  oaths ;  judgments  on  criminal  informations  should  be  given 
at  the  assizes;  necessity  for  vacations  for  the  judges;  manner  in  which  the  court  over- 
loaded with  business  might  be  relieved.  Rep.  i.  App.  639-645. 

Denton,  John.  Answers  by  John  Denton,  barrister-at-law,  to  queries  circulated  by  the 
commissioners,  relative  to  the  abolition  of  the  Welsh  judicature.  Rep.  i.  -App.  460- 
463. 

Deposits  : 

1.  Generally. 

2.  Alterations  in  the  Law  recommended. 

1.  Generally: 

If  the  defendant  does  not  give  bail  he  may,  under  Act  7  &  8  Geo.  4,  c.  71,  s.  2,  3,  4, 
deposit  in  court  for  the  eventual  satisfaction  of  the  plaintiff's  demand  the  sum  sworn  to, 
and  a  further  sum  as  security  for  costs,  Rep.  i.  89— —The  defendant  instead  of  giving 
bail  may  deposit  in  the  sheriff's  hands,  subject  to  his  appearance,  the  sum  sworn   to, 

10/.  for  costs  and  the  amount  of  the  King's  fine,  if  the  suit  be  by  original,  ib. 

After  arrest  immediate  liberation  can  only  be  obtained  by   deposit  of  the   sum   sworn 

to,  with  10/.  to  answer  costs  ;  this  deposit  is  rarely  made,  ib.  102 Deposit  with  the 

sheriff,  by  Act  43  Geo.  3,  c.  46,  is  extended  to  bail  to  the  action  by  7  &  8  Geo.  4,  c.  71, 

ib.  115 Objection  to  application  to  the  court  by  motion  instead  of  to  a  judge,  on 

summons  for  the  payment  of  deposit  to  the  sheriff,  ib. Answers  to  queries  circulated 

by  the  commissioners,  showing  in  what  proportion  of  cases  a  deposit  is  made  in  lieu  of 
bail.  Rep.  i.  App.  Goodrich  525;  Wood  527. 

2.  Alterations  in  the  Law  recommended : 

The  application  for  payment  of  the  deposit  proposed  to  be  made  by  summons  before  a 

judge,  both  in  term  and  vacation,  Rep.  1.  116 Also,  that  the  defendant  should  make 

deposit  with  the  sheriff  in  lieu  of  bail,  application  for  payment  of  such  deposit  out  of 

court  bein&c  made  before  a  judge  on  summons,  ib.  128 And  if  the  plaintiff  proceeds 

further  and  recovers  less  than  the  sum  sworn  to,  the  defendant  to  be  entitled  to  a  judge's 
order  and  attachment  for  the  difference  between  the  sum  deposited  and  the  sum 
recovered,  ib. 

Description  of  Defendants.  Disadvantage  the  sheriff  lies  under  from  defendants  being 
differently  described  in  different  writs,  Rq[>.  i.  1 14. 

Detainer.  Proposition  that  a  defendant  should  not  be  detained  in  custody  after  becoming 
entitled  to  his  discharge  in  any  action  unless  a  writ  or  warrant  for  his  detainer  in  some 
other  action  be  sta>wn  him,  Rep.  i.  114 Penalty  of  100/.  proposed  for  detain- 
ing a  defendant  in  custo<ly  after  being  entitled  to  his  discharge  without  showing  him 
the  warrant  authorizing  such  detainer,  ib.  131. 

Proposed  proceedings  against  prisoners  by  way  of  detainer,  Rep.  i.  129. 

Dillwyn,  L.  W.  Answers  by  L.  W.  Dillwyn,  of  Penllergare*house,  near  Swansea,  to 
queries  circulated  by  the  commissioners  on  the  subject  of  annexing  Wales  to  the  English 

circuits.  Rep.  i.  App.  403 Appendix,  No.  1,  to  Mr.  Dillwyn's  answers,  showing  the 

hardship  of  the  equity  jurisdiction,  ib.  404 Appendix,  No.  2,  detailing  a  conspiracy 

at  common  law,  ib.  405. 

Direction  of  Writs.  The  directions  of  writs  should  correspond  with  their  real  use  and  object. 
Rep.  i.  97. 

Discharge  from  Custody.  Proposition  that  if  a  defendant  enter  into  bail  bond  and  pay  fees 
within  four  days  after  arrest  he  should  be  entitled  to  discharge  forthwith,  and  if  not 

within  that  time,  that  he  should  first  perfect  bail  to  the  action,  Rep.  i.  1 25 Also  that  on 

perfecting  bail  the  defendant  should  be  entitled  to  his  discbarge  (without  writ  of  super- 
sedeas) on  a  judge's  order,  sealed  with  the  seal  employed  for  the  sealing  of  writs,  ib.  129. 

Dispatch  of  Business.     General  suggestions  for  the  dispatch  of  business  in  the  courts, 

Kep.  i.  8,  et  seq. Queries  circulated  by   the  commissioners  on  the  regulation  of  the 

courts  and  the  dispatch  of  business,  and  answers  thereto,  Rep.  i.  App.  209-246 

Answers  to  queries  containing  general  suggestions  for  the  more  satisfactory  dispatch  of 
business.  Rep.  i.  App.  Denman  214 ;  Serjeant  Peake  228;  Raine  234 ;  Sir  R.  Graham 
237  ;  Serjeant  Cross  240.  • 

0.2.  N  3  Disproportion 
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Disproportion  of  Business.  Answers  to  queries  circulated  by  the  commissioners^  stating  that 
the  causes  of  a  permanent  kind  connected  with  the  constitution  of  the  courts  at  West- 
minster tend  to  a  disproportion  of  business  among  them,  Rep.  i.  App.  Jervis  211; 
Comm  220 ;  Maule  229 ;  Sir  J.  Scarlett  231 ;  Sir  R.  Graham  235 ;  Serjeant  Cross  238  ; 

Sir  John  Richardson  241 Further  answers  to  queries,  showing:  that  there  are  no  causes 

of  a  permanent  kind  except  the  equitable  jurisdiction  of  the  Exchequer,  Denman  213; 

Raine  233 Circumstances  tending  to  the  disproportion  of  business,  Taunton  216; 

Serjeant  Peake  226 The  causes  of  the  inequality  of  business  are  not  connected  with  the 

general  constitution  of  the  courts,  and  are  not  dependent  on  that  constitution,  Serjeant 
Jjuwes  222. 

Answers  to  queries  circulated  by  the  commissioners,  stating  the  length  of  time  the 
disproportion  of  business  among  the  courts  has  existed,  ana  since  what  period  it  has 
increased.  Rep.  i.  App.  Jervis  211;  Denman  2 i^;  Taunton  216;  Giimgy  218;  Comyn 
220;  Serjeant  Lowes  222 ;  Serjeant  Peake  226 ;  Maule  22g;  Sir  J .  Scarlett  231 ;  Raine 
233;  SirR.  Graham  235;  Serjeant  Cross  238;  Sir  J.  Richardson  241. 

Further  answers  to  queries,  showing  which  of  the  three  superior  courts  is  without  ade- 
quate employment,  and  which  is  overcharged  with  business.  Rep.  i.  App.  Jervis  211  ; 
Denman  213;  Taunton  216;  Gurney  218;  Corny n  220;  Serjeant  Lawes  222 ;  Serjeant 
Peake  226;  Maule  229  ;  Sir  J.  Scarlett  231 ;  Raine  233;  Sir  R.  Graham  235  ;  Serjeant 
Cross  238 ;  Sir  J.  Richardson  241. 

lyistress.    See  Distringas. 

Distribution  of  Business.  Proposal  that  returns  be  made  to  the  Lord  Chancellor  in  the 
first  week  in  August,  of  arrears  of  business  in  any  overbunhened  court,  who  is  to  be 

empowered  to  distribute  such  arrears  among  the  courts  less  occupied,  Rep.  i.  33 

Proposal  for  distributing  the  business  among  the  courts  according  to  the  subject  matter 
of  tne  suits.  Rep.  \.  App.  Serjeant  Cross  239. 

Answers  to  queries  showing  in  what  practical  mode  the  principle  of  distribution  of 
business  equally  or  in  a  certain  ratio  among  the  courts,  could  be  carried  into  effect. 
Rep.  i.  App.    Jervis  212;    Corny n  221;    Serjeant  Peake  227;    Maule  230;    Serjeant 

Cross  239 ^The  only  effectual  plan  of  distributing  business  and  forming  bars  and 

benches,  all  equally  adapted  to  their  respective  functions,  is  to  recur  on  the  old  con- 
stitutional principles  to  the  plan  of  confining  the  three  superior  courts  to  particular  de- 
partments, Taylor  251. 

Distringas  ; 

1.  Description  and  Operation  of  the  different  Farms  of  this  Process. 

2.  Amendments  suggested  by  the  Commissioners. 

1.  Description  and  Operation  of  the  different  Forms  of  this  Process : 

In  what  cases  the  process  of  distringas  is  sued  out  in  the  three  superior  courts; 

its  nature  and  operation  described.  Rep.  i.  86,  87 Course  of  practice  established  by 

the  Act  7  &  8  Geo  4,  c.  71 ;  it  was  intended  to  relieve  the  inconveniences  of  proceeding 
by  distress  infinite,  and  applies  to  all  cases  except  privilege  of  Parliament,  corporations, 
and  hundreders;  mode  of  proceeding  under  the  Act;  its  efficacy  has  been  impaired  by 
the  construction  put  upon  it  by  the  courts,  ib.  • 

Distringas  to  compel  appearance  is  very  seldom  resorted  to  in  the  Court  of  Common 
Pleas  at  Lancaster;  it  is  supposed  to  have  been  superseded  by  writs  of  justices  directed 
to  the  sheriff,  and  issuing  out  of  the  chancery  of  the  county  palatine.  Rep.  i.  App. 
Howards  Is  Harrison  276 ;  Howard ^\^  \  Palmer  324,  325. 

2.  Amendments  suggested  by  the  Commissioners : 

Proposal  that  a  distringas  be  issued  for  the  levy  of  40 «•  with  notice  to  appear  in 
eight  days  after  execution  thereof,  in  the  event  of  default  in  appearance  in  eight  days* 
after  service  of  summons  at  place  of  abode.  Rep.  i.  94 ^That  it  be  taken  out  on  affi- 
davit of  facts,  without  application  to  the  court  or  a  judge,  ib. And  without  affidavit 

of  endeavour  to  serve  the  summons  personally,  or  that  the  defendant  is  keeping  out  of 

the  way  to  avoid  process,  ib. Seizure  of  his  goods  will  give  the  defendant  (if  within 

the  realm)  as  effectual  notice  as  personal  service  of  the  summons,  and  the  loss  of  time 
will  prevent  the  plaintiff  resorting  to  it,  unless  where  personal  service  is  impossible,  or 

highly  inconvenient,  ib.  95 In  the  event  of  the  defendant  being  known  or  supposed 

to  be  abroad,  the  distringas  should  only  issue  on  application  to  a  judge  on  affidavit  of 

facts ;  the  judge  fixing  the  time  for  appearance,  ib. And  it  should  issue  on  a  judge's 

order  on  affidavit  of  ^cts,  and  of  service  of  summons  on  agent  or  partner,  defendant's 
residence  not  being  known,  ib.  96. 

Proposition  that  the  mode  of  proceeding  by  statuteable  distringas,  under  7  8c  8  Geo.  4, 
c.  71,  be  abrogated  in  all  respects  in  which  it  differs  from  the  course  suggested  by  the 

Report,  iJq?*  i.  91 -Also  that  proceedings   by   way  of  distress  infinite,  in  real  and 

mixed  actions,  be  discontinued,  ib.  96,  97 ^That  in  real  and  mixed  actions,  the  dis- 
tringas be  issued  after  non-appearance  to  summons  served  at  the  place  of  abode,  ib.  97. 

Proposition 
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2.  Amendments  suggested  by  the  Cofnmissioners—coniinvied. 

Proposition  that  proceedings  by  statntable  distringas  in  real  actions  be  discontinued. 
Hep.  i.  97 Proposed  regulations  for  the  issue  of  a  distringas,  after  default  by  defen- 
dant to  enter  a|)pe«rance9  process  being  served  at  the  place  ot  abode,  ib.  122— Sugges- 
tion that  no  distringas  be  executed  after  six  calendar  months  from  the  teste,  or  be 
renewed  or  continued  without  judge's  order  on  affidavit,  ib.  124. 

See  also  Executiotis.        Summons,         Writs,  4. 

Dixon  ^  Abraham^  Messrs.  Answers  by  Messrs.  Dixon  &  Abraham,  attornies  at  Preston, 
to  queries'circulhted  by  the  commissioners  in  favour  of  the  Palatine  Courts,  suggesting 
certain  amendments  therein,  and  recommending  the  establishment  of  local  courts. 
Rep.  \.  App,  280,281. 

Documentary  Evidence.  Suggestions  for  saving  expense  in  the  proof  of  documentary  evi- 
dence in  the  Common  Pleas  at  Lancaster,  Mp.  i.  App.  Buck  327. 

Dolgellan.    The  town  of  Dolgellau  proposed  as  the  assize  town  for  the  midland  district  of 

Wales,  Rep.  i.  42,  43 Under  the  arrangement  of  the  proposed  new  Chester  circuit, 

several  of  the  causes  now  tried  at  Shrewsbury  would  be  tried  at  Dolgellan  or  Bangor, 
ib.  52. 

Dover  Castle.    See  Constable  of  Dover  Castle. 

Duckworth,  William.  Communication  from'William  Duckworth,  attorney  at  Manchester, 
showing  the  advantages  of  the  Court  of  Common  Pleas  at  Lancaster,  and  suggesting 
amend  u:ents.  Rep.  i.  App.  318. 

Dugdale*s  Chronica  Series,     Reference  to  this  work  as  to  circuits  in  the  reign  of  Henry 

the  Second,  Rep.  i.  54 Exiracu  from,  as  to  circuits  in  the  reigns  of  Henry  the  Second 

and  Third,  and  Edward  the  First  and  Second,  ii.  66. 

Dugdale^s  Origines  Juridiciales.  Reference  to  this  work,  as  to  the  number  of  judges  in 
the  Common  Pleas  in  various  reigns,  from  Edward  the  Second  to  Henry  the  Seventh, 

Rep.  i.  27 Also  as  to  the  appointment  of  justices  of  assize,  ib.  54— —Extract  from 

this  work,  as  to  circuits  in  the  reign  of  Edward  the  First,  ib.  68. 

Duncan,  J.  Communication  from  J.  Duncan,  sugeesting  that  affidavits  of  debt  and  other 
affidavits  required  in  the  courts  of  common  law  should,  as  regards  the  city  of  London,  be 
allowed  to  be  sworn  before  the  city  magistrates,  or  before  commissioners  appointed  for 
the  purpose,  to  save  commercial  men  the  trouble  of  attending  at  the  Temple  or  West^ 
minster,  Rep.  i.  App.  685,  686, 

Durham  (County  Palatine).    The  judges  of  the  counties  palatine  of  Durham  and  Chester 

are  appointed  by  commission  under  the  Great  Seal,  Rep.  i.  34 Number  of  causes 

entered  for  trial  on  the  several  circuits  in  England,  1823-1827,  distinguishing  the  causes 

in  the  County  Palatine  Court  of  Durham,  Rep.  i.  App.  172,  173 Answers  to  queries 

circulated  by  the  commissioners,  showing  that  there  is  no  greater  necessity  for  a  sepa- 
rate jurisdiction  in  the  counties  palatine  than  in  counties  of  England  equally  distant 
from  the  metropolis,  Rep.  i.  App.  Chaytor  337 ;   Wright,  345. 

See  also  Expense  ^of  Suits,  Z.  Judges,  W.  2.        Judgment.        Jurisdiction  of  the 

Courts,  IL  1.        Origiruil  Writs,  II.  I.        Pone.        Practice  and  Proceedings,  IL  I.. 

Trials,  2.         Vacation,  I,         Witnesses. 
Purham,  Court  of  Pleas.     In  the  commission  of  the  judges,  the  name  of  the  Bishop  of 
Durham  stands  first,  and  the  names  of  all  thejudges  of  England  are  inserted,  as  well  as 

those  of  several  other  persons  resident  in  the  county  palatine  ;  who  act,  Rep.  i.  34 

Evidence  upon  the  extent  of  jurisdiction,  and  description  of  process  and  pleadings  in. 
this  court,  Kep.  i.  App.  Griffith  347-361 ;  Barnes  364 ;  Mewbum,  366. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  is  desirable  that 
the  advantages  peculiar  to  the  Court  of  the  County  Palatine  should  be  extended  to  the 

whole  of  England  and  Wales,  Rep.  i.  App.  Chaytor  335  ;  J^arrf  341  ;  Wright  Z^ 

Difficulty  of  extending  the  advantages  ot  the  Palatine  Court  to  the  whole  of  England, 
Chaytor  33^.*.— General  suggestions  relative  to  the  Court  of  Pleas,  Durham,  Chaytor 
338;  Ward  3^3. 

Return  of  the  number  of  actions  brought  in  the  Court  of  Pleas  at  Durham  ;  names  of 
writs;  mandates  from  superior  courts;  appearances, bail,  declarations,  pleas,  trials,  new 
trials,  final  judgment,  prisoners  on  process,  i823-ri827 ;  Rep.  i.  App.  162-166-^^ — ^^P^ 
of  various  rules  of  court  relative  to  the  practice  of  this  court,  Repi  i.  App.  Chaytor  330- 
340;  Gn^M  361.363. 

Comparative  summary  of  cosu  in  ordinary  proceedings  iu  the  Durham  Court  of  Pleas, 

Rep.  i.  App.  206,  207 Copies  of  various  bills  of  costs  op  prooeedings  in  actions. 

therein,  16.717-724. 

See  also  Compositions.        Constitution  of  Courts,  1 . 
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Duty  on  Law  Proceedings.  Proporal  for  imposing  a  duty  oa  law  proceedings,  to  provide 
for  the  purchase  of  omces,  compensations,  &c.>  Rep.  i.  56. 

JDynevor,  Lord.  Letter  from  Lord  Dynevor  to  the  secretary  of  the  commissioners,  enclosing 
answers  of  gentlemen  to  queries  circulated  by  the  commissioners,  and  containing  sugges- 
tions by  his  Lordship  for  certain  improvements  in  the  Welsh  Courts,  Rep.  i.  App.  401. 

E. 

JEast,  Sir  Edward  Hyde,  u.  p.  Suggestions  by  Sir  C.  H.  East,  late  Chief  Justice  of  Bengal, 
on  the  means  of  accelerating  the  trial  of  causes;  on  bail;  motions  of  course;  on  the 
appointment  of  extra  judges  ;  and  on  the  Welsh  jurisdiction :  Rep.  i.  App.  245,  246. 

Easter  Sessions.    See  Epiphany  and  Easter  Sessions. 

Eden,  John.  Answers  by  John  Eden,  attorney  at  Liverpool,  to  queries  circulated  by  the 
commissioners,  showing  the  advantages  and  disadvantages  of  the  Palatine  Court  at  Lan- 
caster, with  suggestions  for  its  amendment.  Rep.  i.  App.  292-294. 

Edward  the  First,  King.  Appointment  of  justices  of  assize  and  of  four  circuits  in  the  second 

and  twenty-first  years  of  his  reign.  Rep.  i.  54 Statute  of  Westminster,  13  Edw.  1, 

relative  to  assizes,  t6. 55 Names  of  nineteen  counties  for  which  the  first  justices  of 

assize  were  appointed  in  the  2  Edw.  1, 16.68 Names  of  judges  appointed  forthe  four 

circuits,  with  names  of  counties  afler  the  Statute  of  Westminster,  21  Edw.  1,  ib. 

Edward  the  Second,  King.    Appointment  of  seven  circuits  in  the  reign  of  Edward  the 

Second,  Rep.  i.  54 Statutes  6  &  1 1  Edw.  2,  relative  to  assize  towns,  ib.  55 List 

of  the  seven  circuits  appointed,  with  three  justices  to  each,  in  the  4  Edw.  2,  ib.  68. 

Edwards,  J.  Answers  by  J.  Edwards,  of  Dolysena,  near  Dolgelly,  to  queries  circulated 
by  the  commissioner^^,  showing  the  necessity  of  annexing  Wales  to  the  English  circuits. 
Jeep.  i.  App,  403. 

Edwards,  R.  Letter  from  R.  Edwards,  chairman  of  the  Carnarvonshire  Quarter  sessions,  in 
favour  of  doing  away  with  the  courts  of  Great  Sessions,  and  tacking  the  Welsh  counties 
to  the  English  circuits,  Rep.  i.  App.  409. 

Ejectment,  Actions  of: 

1.  In  the  Superior  Courts. 

2.  In  the  County  Palatine  Court  of  Lancaster. 

1,  In  the  Superior  Courts : 

In  all  actions  vi  et  armis,  ns  ejectioneJirm€B,  kc.  where  the  proceeding  was  in  some  sort 
of  a  criminal  nature,  the  ancient  jurisdiction  by  ori&^inal  writ  might  be  lawfully  exercised 

by  the  King's  Bench,  Rep.  i.  9 ^Tlie  Common  Pleas  has  concurrent  jurisdiction  with 

the  Kind's  Bench  and  Exchequer  in  actions  of  ejectment,  to  whatever  class  they  may 
belong,  tb. Mode  of  commencing  an  action  of  ejectment,  and  compelling  appear- 
ance, ib.  75. 

First  costs  of  proceedings  in  these  actions  in  the  superior  courts,   Rep.  i.  App.  207 

Bill  of  charges  of  proceedings  in  ejectment  by  bill  in  the  King's  Bench,  689 

In  the  Common  rieas,  704. 

An  action  of  ejectment  might  be  advantageously  commenced  like  other  actions,  by 

summons.  Rep.  i.  84 Actions  of  ejectment  excepted  from  proposed  regulations  as  to 

the  commencement  of  suits,  ib.  121. 

2.  In  the  County  Palatifie  Court  of  Lancaster : 

The  proceedings  in  this  court  in  actions  of  ejectment  are  too  dilatory.  Rep.  i.  App^ 

Woodburn  286 Suggestion  that  all  fiction  should  be  done  away  with,  and  that  there 

should  be  a  new  form  ofproceeding,  Mellor  295 In  cases  of  small  property,  a  summary 

remedy  suggested,  similar  to  that  given  by  59  Geo.  3,  c.  12,  s.  24,  relating  to  paupers 
having  possession  of  parish  property,  Attornits  of  Preston,  330. 

See  also  Judgment,  4. 

Elegit,  Writ  of.  Respects  in  which  the  effects  of  tliis  writ  might  be  increased.  Rep.  u 
App.  326. 

Elizors.  Proposal  that  writs  of  capias  be  directed  to  elizors,  to  be  named  by  the  plaintiff^ 
in  the  event  of  the  sheriff  or  coroner  being  a  party  to  the  writ,  Rep.  i.  125. 

English  Judicature.  Residents  in  Wales  and  Chester  wish  for  the  extension  of  the  English 
judicature  to  those  places  ;  practitioners  oppose  it,  though  they  admit  the  necessity  of  an 
extensive  change,  Rep.  i.  38. 

Epiphany 
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Epiphany  and  Easter  Sessions.  The  alterations  in  the  terms  will  make  some  slight  change 
necessary  in  holding  the  Epiphany  and  Easter  sessions,  Rq).  i.  32. 

Equity  Jurisdictions: 

1.  Of  the  Court  of  Exchequer  (WesiminBter). 

2.  Of  the  Courts  of  Great  Sessions  in  Wales. 

1.  Of  the  Court  of  Exchequer  (Westminster).* 

Nature  of  the  equity  jurisdiction  of  the  Exchequer,  Rep,  \.  10. 

2.  Of  the  Courts  of  Great  Sessions  in  Wales  : 

The  courts  of  great  sessions  in  Wales  have  an  equity  jurisdiction,  the  court  at  Chester 
has  not,  that  jurisdiction  bein^  exercised  by  the  vice-chamberlain  of  the  county  palatine, 
R^P'  i.  35,  36 The  equity  iurisdiction  of  the  courts  of  great  jiiessions  in  Wales  recom- 
mended to  be  transferrea  to  the  Court  of  Exchequer,  ib.  40,  41 Defects  in  the  equity 

jurisdiction  of  the  Welsh  judicature.  Rep.  i.  App.  Allen  389 Particulars  of  a  case 

showing  the  hardship  of  the  equity  jurisdiction  in  Wales,  Dillwyn  404. 

Answers  to  queries  circulated  by  the  commissioners,  as  to  whether,  if  it  should  be 
found  that  the  common  law  could  be  more  beneficially  administered  by  the  judges  of 
Westminster  Hall  than  by  those  of  the  great  sessions,  any  advantage  would  be  derived 
from  the  maintenance  of  a  separate  equity  jurisdiction  in  Wales,  Rep.  \.  App.  Evans 

434;  Williams  438;  Hill  442:  Raine  444;  Serjeant  Goulbum  471  ;  Wilson  ^^Q 

The  maintenance  of  a  separate  equity  jurisdiction  in  Wales  would  not  be  an  advantage 
in  the  event  ofthe  judges  of  Westminster  Hall  acting  in  Wales,  Ke/irici  426 ;  Jbwe*  430 ; 
Ma/kin  448;  Taunton  452;  Whitcombe  458:  Denton  461  ;  Wyatt  465;  Cross  467; 
Owen  482. 

The  necessity  for  an  equity  Jurisdiction  at  present  principally  arises  from  the  deflective 

nature  of  tlie  common  law  jurisdiction  of  the  great  sessions,  Rep.  \.  App.  Owen  482 

Opinions  that  the  necessity  does  not  arise  from  that  cause,  henrick  426;  Jones  430; 
Evans  434 ;  Hill  442 ;  Malkin  448 ;  Taunton  452  ;  Whitcombe  458 ;  Wyatt  465  ; 
Serjeant  Goulbum  472 ;  Wilson  476. 

The  exercise  of  the  equity  jurisdiction  is  principally  confined  to  bills  for  injunction, 
and  discovery  in  actions  at  common  law,  Rep.  i.  App.  Owen  482 ^The  equity  juris- 
diction is  not  so  principally  confined,  Kenrick  426 ;  Jones  430 ;  Evans  434  ;  Hill  442  ; 
Maine  444 ;  Malkin  448  ;  Taunton  452  ;  Whitcombe  458 ;  Hyatt  4G5 ;  Serjeant  Goulbum 
472 ;  Wilson  476. 

Answers  to  further  queries,  showing  that  there  is  an  adequate  establishment  of  ofiBcers 
on  the  equity  side  ofthe  court  of  great  sessions,  competent  to  fulfil  the  duties  required 
by  a  court  of  equity  in   litigated  cases,  Rep.  i.  App.  Kenrick  426;  Wyatt  465;  Wilson 

476 Answers  showing  that   there   is  not  an    adequate  establishment,  Raine  444; 

Malkin  448  ;  Taunton  452  ;  Whitcombe  458 ;  Seijeant  Goulbum  472 ;  Owai  482. 

How  far  the  courts  of  equity  or  their  ofJScers  have  authority  to  act  in  matters  of  equity 
at  other  times  than  during  the  continuance  of  the  great  sessions  in  spring  and  summer, 
except  by  consent  of  parties.  Rep.  i.  App.  Kenrick  426 ;  Raine  444 ;  Taunton  452 ; 
Wyatt  465 ;  Wilson  477  ;  Owen  482. 

See  also  Exchequer^  Court  of  (Westminster).       Suits  in  Equity. 

Error  J  Jurisdiction  in.  Jurisdiction  of  the  Court  of  King's  Bench  in  the  examination  and 
correction  of  all  efrors  in  fact  and  law  of  all  the  judges,  and  misdemeanors  extra- 
judicial tending  to  a  breach  of  the  peace,  &c.,  4  Inst.  71,  Rep  i.  g The  abolition  of 

original  writs  and  proceedings  by  bill  will  not  cause  any  new  provision  to  be  necessary 
as  to  error,  as  the  establishment  of  a  jurisdiction  in  error,  applicable  indi£ferently  to  all 
cases,  without  distinction  as  to  the  form  ofthe  process,  is  proposed  by  the  report,  ib.  85. 

See  also  Courts  of  Error.       Writs,  6. 

Escape.    See  Actions^  4. 

Essex  and  Hertford.  These  counties  were  at  first  parts  of  the  Norfolk  circuit,  Rep.  i.  55 
They  have  been  transferred  to  the  sixth  circuit  appointed  by  Edw.  2,  ib. 

EvanSf  H.  Letter  from  H.  Evans  of  Highmead,  Cardiganshire,  to  W.  E.  Powell,  m.  p., 
enclosing  answers  to  queries,  showing  the  necessity  of  annexing  Wales  to  the  Enghsh 
circuits  Rep.  i.  App.  385. 

Evans,  John.  Answers  by  John  Evans,  barrister-at-law,  to  queries  circulated  by  the  com- 
missioners, against  the  abohtion  ofthe  Welsh  judicature,  and  suggesting  certain  amend- 
ments. Rep.  \.  App.  431-434. 

Evans*  Practice  of  the  Common  Pleas  (Lancaster).  This  work  was  accurate  when  published, 
but  there  have  been  new  rules  and  regulations  since.  Rep.  i.  Jpp*  Howard  320  ;  Palmer 
323- 

Evidence.       See   Commissions  for    Examining  Witnesses.  Documentary     Evidence. 

Parole  Testimony. 

0.?.  O  Exaction. 
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Exaction.     Nature  of  this  form  under  a  writ  of  exigi  facias  on  proceeding  to  outlawry. 
Hep.  i.  91. 

Exception  to  Bail.     Number  of  days  within  which  notice  of  exception  must  be  given. 
Rep.  i.  102. 

Proposition  that  the   plaintiff" be  allowed  10  except  to  the  bail  within  ten  days,  who 

are  then  to  justify,  Hep.  i.  109 Exception  to  bail  will  not  be  so  frequent  under  the 

proposed  system,  the  liability  to  costs,  in  the  event  of  the  bail  justifying,  will  check  it, 

ib.  112' Proposed  litne  and  method  for  the  plaintiff  to  except  to  bail,  ib.  126. 

Answers  to  queries  circulated  by  the  commi-.sioners,  showing  what  would  be  the 
effect  of  not  allowing  the  plaintiff*  to  except  unless  upon  affidavit  that  he  had  made 
diligent  inquiry,  and  suspected  the  bail  to  he  insufficient,  Rep.  i.  App.  Serjeant  Lawes 
489 ;  iSiV  J.   Scarlett  491 ;  Piatt  498 ;  Chapman    499 ;   Prothonotaries  of  the   Commm 

Pleas  500;  Goodrich  503  ;  Burchell  520 Further  answers,  proving  that  alteration  is 

desirable,  Serjeant  Lawes  489 Also  answers  showing  that  alteration  would  not  be 

desirable,  i>ir  J.  Scarlett  ^Q\  ;  £or/g  493;  Comvn  495;  Chapman  ^c^q;  Goodrich  503; 
Archbold  508  ;   Thomas  511;  Tomlinson  51 5 ;  Thorpe  S^  Gray  516;  Burchell  520. 

Exchequer  Chamber.    Judges  of  the  court  of  equity  in  the  Exchequer  Chamber,  4  Inst. 
118,  Rep.  i.  10, 

Exchequer,  Court  of  (Chester).     Manner  in  which  this  court  might  be  made  more  advan- 
tageous than  it  is  at  present.  Rep.  i.  App.  Fane  375. 

Exchequer,  Court  of  (Westminster): 

1.  Jurisdictions  exercised  by  the  Court;    Nature  of  its  various  Processes, 

Costs,  ^c. 

2.  Defects  in  the  Constitution  of  the  Court  tending  to  lessen  the  Amount  of 

business  transacted ;  Causes  thereof. 

3.  Alterations  and  Improvements  proposed. 

1.  Jurisdictions  exercised  by  the  Court:  Nature  of  its  various  Processes,  Costs,  ^c. 

Difference  of  opinion  between  Madox  and  Lord  Coke,  as  to  the  Exchequer  holding 

pleas  after  Magna  Charta,  Rep.  i.  8,  9 ^The  statute  Articuli  Super  Chartas,  18  Edw.  i, 

c.  4,  expressly  directs  that  no   common  pleas   shall   thenceforth    be   holden   in   the 

Exchequer  contrary  to  the  Great  Charters,  ib.  9 ^The  Barons  of  the  Exchequer  have 

both  an  equitable  and  a  common  law  jurisdiction,  ib. The  effectual  jurisdiction  of  the 

court  is  that  it  is  for  the  profit  of  the  king,  4  Inst.  112,  ib.  10 Nature  of  the  common 

law  jurisdiction  of  the  Exchequer,  ib.  10. 

Number  of  Barons  of  the  Exchequer  in  the  reign  of  Edward  the  Second,  Rep.  i.  28—— 

Nature  of  the  first  processes  in  the  Court  of  Exchequer,  ib.  73 Exclusive  cognizance 

taken  by  the  Court  of  Exchequer  of  cases  after  outlawry,  ib.  91 Exchequer  processes 

always  contain  the  non  omittas  clause,  except  the  subpoena  which  is  directed  to  the 
defendant,  ib.  98. 

Costs  attendant  on  the  first  intimation  of  a  suit  by  the  different  proceedings  now  in 

use  in  this  court.  Rep.  \.  App.  206,  207 Comparative  summary  of  costs  in  ordinary 

proceedings  in  the  Court  of  Exchequer,  16. Copies  of  various  bills  of  costs  on  pro- 
ceedings in  actions  therein,  ib.  710-716. 

Returns  of  the  number  of  actions  brought  in  the  Court  of  Exchequer,  showing  the 
names  of  the  writs  issued;  appearances  and  bails;  records;  trials;  new  trials;  final 

judgments;  prisoners  in  custody,  1823-1827,  Rep.  i.  App.  154 Return  of  prisoners 

coitimitted  by  the  Court  of  Exchequer  to  custody  in  the  various  counties,  8cc.  in  England 
and  Wales,  on  mesne  and  final  process,  issued  from,  1823-1827;  ib.  200-201. 

2.  Defects  in  the  Constitution  of  the  Court  tending  to  lessen  t/ie  Amount  of  Business 

transacted:  Causes  thereoj. 

Much  of  the  time  of  the  puisne  barons  of  the  Exchequer  migiit  be  devoted  to  the 
rehef  of  the  Court  of  King's  Bench,  Rep.  i.  17 ^Tbe  business  of  the  Court  of  Exche- 
quer has  not  and   never  will   or  can  increase  under  the  disadvantages  which  affect  it, 

S^.  i.  App,  Jervis  211 Evils  arising  from  the  absence  of  the  Chief  Baron  in  the 

common  law  court  during  the  time  he  is  sitting  in  equity,  ifc.-*— The  equitable  juris- 
diction of  the  Exchequer  is  a  permanent  cause  tending  to  disproportion  in  the  division 

of  business  among  the  courts,  Denman  213 ^The  exclusive  practice  of  this  court 

tends  to  diminish  its  own  business,  and  increase  that  of  the  King's  Bench  and  Common 

Pleas,  Taunton  216 If  the  civil  business  should  increase,  it  would  be  delayed  to 

give  place  to  Crown  business,  unless  the  Crown  cases  were  tried  by  one  judge  atid  the 
civil  cases  by  another,  Comyn  220. 

The  Court  of  Exchequer  mi<iht  transact  as  much  business  as  the  King's  Bench,  if 

constituted  and  regulated  in  the  same  way,  Rep.  i.  App.  Serjeant   Latoes  222 The 

want  of  a  regular  bar  has  contributed  to  prevent  business  being  brought  into  the  Court 
of  Exchequer,  Serjeant  Peake  227 ^The  Court  of  Exchequer  is  without  much  occu- 
pation, Sir  J.  Scarlett  231 Evils  arising  from  Mr.  Martin's  Act  having  divided  the 

equity 
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Exchequer^  Court  of  (Westminster) — continued. 

2.  Defects  in  the  Constitution  of  the  Court,  ^c. — contintied. 

equity  from  the  common  law   business  of  the  court.   Sir   R.   Graham  235 The 

Exchequer  being  a  court  both  of  law  and  equity,  and  the  law  side  being  clo>ed  against 

attornies,  is  one  cause  of  the  disproportion  of  bu^^iness,  Serjeant   Cross  238 ^T'he 

equity  jurisdiction  and  exclusive  practice  by  clerks  in  court  lend  to  prevent  its  being 

efficient  as  a  court  of  hiw,  Sir  J,  Richardson  241 Answers  to  queries  circulated  by 

the  commissioners  showing  that  the  Court  of  Exchequer  is  without  sufficient  and 
adequate  employmftni.  Rep.  i.  App.  Jervis  211  ;  Denman  213  ;  Taunton  216 ;  Gurney 
218  ;  Comt^n  220 ;  Serjeant  Lawes  222  ;  Serjeant  Peake  226  ;  Maule  229  ;  Raine  233  ; 
Sir  R.  Graham  235  ;  Seijeant  Cross  238 ;  Sir  J.  Richardson  241 . 

3.  Alterations  and  Improvements  suggested: 

The  equity  and  plea  side  of  the  Court  of  Exchequer  should  be  separated,  and  a  distinct 

,  court  of  equity  established,  Rep.  i.  40 Suggestion  for  separating  the  equity  from  the 

common  law  jurisdiction,  still  leaving  five  common  law  judges  in  the  court,  Bep.  i.  App. 

Jervis  211 The  most  effectual  mode  of  bringing  more  business  into  the  court  would 

be  to  throw  it  open,  and  assimilate  its  constitution  to  that  of  the  plea  side  of  the  King's 

Bench,   Taunton  216 The  Exchequer  should  be  relieved  from  all  equity   business, 

Gurney  219 Recommendation  that  one  judge  should  sit  constantly  in  equity  as  the 

Chief  Baron  now  does  occasionally,  and  alter  throwing  open  the  common  law  court,  a 
common  law  judge  should  preside  there  as  chief  baron,.  Raine  233  ;  Sir  J.  Richardson  243. 

Suggestions  for  destroying  the  monopoly  of  the  four  attornies  and  sixteen  clerks  in 
court,  and  for  throwing  the  court  open  to  all  attornies,  and  relieving  it  of  its  equity  jurisdic- 

.  tion,  Rep.  i.  23,  24 Evils  arising  from  the  practice  of  the  court  being  confined  to  four 

Bworn  attornies  and  sixteen  side  cleAs,  Rep.  i.  App.  Jervis  211  ;  Comyn  220 The  pri- 
vileges of  the  clerks  in  the  Exchequer  are  an  effectual  obstacle  to  that  court  having  its 
due  share  of  business,  Gurney  218 The  exclusion  of  all  but  a  certain  class  of  attor- 
nies from  practice  in  the  Court  of  Exchequer  is  one  cause  of  the  excess  of  business  iu 
the  King's  Bench,  Seijeant  Peake  226. 

By  a  change  in  the  practice  as  regards  outlawry,  the  Court  of  Exchequer  may  be  aubde 
to  partake  of  the  benefit  of  that  process,  Rep.  i.  81. 

Answers  to  queries,  showing  that  it  is  desirable  to  transfer  to  the  Court  of  Exchequer 
cases  reserved  by  the  general  and  quarter  sessions,  and  to  confine  informations  for 
offences  against  the  revenue  and  revenue  officers,  and  qui  tarn  actions  to  that  court. 
Rep.  i.  App.  Cri/r«e^  219;  Serjeant  Lawes,  225 Opinion  that  this  might  be  con- 
venient as   a   temporary  expedient,  Serjeant  Cross  240 Also  that  it   ia  desirable 

as  regards  quarter  sessions  cases,  and  certain  revenue  cases,  Sir  .7.  Richardson  244 

Doubts  as  to  whether  cases  reserved  by  the  quarter  sessions  sboiiUd  be  transferred  exclu- 
sively to   the   Exchequer,  Serjeant  Peake  227 ;  Maule  230 Such   transfer   would 

be  a  degradation  of  the  Court  of  Exchequer,  Sir  R.  Graham  237 The  business  from 

the  quarter  sessions  should  still  be  continued  in  the  King's  Bench,  Raine  234^ 

Answers  to  queries,  showing  that  it  is  desirable  to  confine  offences  against  the  revenjue 
and  revenue  officers  to  the  Exchequer,  Rep.  i.  App.  Jervis  212  ;  Serjeant  Peake  227  ; 

Raine  233 Revenue  cases  should   be  triable  in  all  the  three  courts  at  Westminster, 

Denman  214 The  King's  prerogative  to  try  in  which  court  be  pkases  should  not  be 

restricted,  Sir  R.Graham  237;  Sv  J.Richardson  244 The  Court  of  Exchequer  should 

have  a  concurrent  jurisdiction  with  the  Court  of  King's  Bench  in  offences  against  the 
revenue  and  revenue  officers,  Maule  230. 

There  is  no  objection  to  qui  tam  actions  being  confined  to  this  court.  Rep.  i.  App. 

Maule  230 ;  Raine  233,  234 In  qui  tam  actions  the  choice  of  court  should  be  left  to 

the  party,  *Si>  -R.  Graham  237  ;  Sir  J.Richardson  244 Ans\^ers  to  queries,  8ho\\ing 

that  it  is  not  desirable  to  transfer  to  the  Court  of  Excnequer  cases  reserved  by  the  courts 
of  general  and  quarter  sessions,  and  to  confine  informations  (or  offences  against  the  revenue 
and  revenue  officers,  and  qui  tam  actions  to  that  court,  Denman  214;  Taunton  217; 
Comyn  221  ;  Sir  R.  Graham  237. 

See  also  Equity  Jurisdictions,  1. 

Exclusive  Privileges.       In    the    Court    of  Common    Pleas   and    Exchequer,  considered. 
Rep.  \.  24. 

Execution  of  Writs.      Writs  from  the  courts  at  Westminster  may  be  executed  in  counties 

palatine.  Rep.  i.  34 Proposition  that  writs  may  be  executed  at  any  time  within  six 

calendar  months  trom  the  teste  thereof,  but  not  afterwards,  16.  121 Also  that  the  writ 

of  summons  be  executed  by  any  person  having  charge  thereof,  without  the  intervention 
of  the  sheriff  or  otlier  officer,  io.  122. See  also  Security  for  Execution. 

Executions.     Power  should  be  given  to  levy  an   execution   out  of  the  county  palatine  of 

Lancaster,  Rep.  i.  App.  Hadfield  ^  Grave  264 Advantages  of  the  Palatine  Court 

at  Lancaster  over  the  superior  courts,  in  being  able  to  issue  executions  immediately  after 
the  assizes,  instead  of  waiting  till  the  following  term,  Howards  ^  Harrison  273. 
See  also  Distringas. 

o.2»  o  2  Executors. 
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Executors.  Suggestions  for  their  being  placed  in  the  same  situation  as  assignees,  and  be 
made  liable  to  costs,  Rep.  \.  App.  Palmer  325,  326 ;  Buck  327. 

£xifi  Faciaz,  Writ  of.     In  proceeding  to  outlawry,  an  original  writ  is  the  only  means  by 

which  a  plaintiff  can  obtain  an  exi^i  facias  on  mesne  process,  iZep.i.So Proceedings 

on  this  writ  in  cases  of  outlawry,  w,  91. 

Expedition.  Any  regulation  tending  10  increase  expedition  in  a  conn  crowded  with  busi- 
ness, removes  a  check  upon  a  suitor's  preference  for  that  court.  Rep.  i.  21 The  more 

expeditious  proceedings  are,  the  more  beneficial  they  are  to  suitors ;  expedition  is  of 
more  importance  than  the  expense  of  agents,  Rep.  i.  App.  Woods  249. 

Expense  of  Suits: 

1.  In  the  Superior  Courts. 

2.  Chester  County  Palatine  Courts. 

3.  Durham  County  Palatine  Courts. 

4.  Lancaster  County  Palatine  Courts. 
6.  Courts  of  Great  Sessions  (Wales). 

1.  In  the  Superior  Courts: 

There  is  little  difference  between  the  expense  oF  legal  proceedings  in  the  superior 
courts  and  in  those  in  Wales ;  when  the  proposed  amendments  take  place,  the  former  will 

be  as  cheap  as  the  latter,  Rep.  i.  37 Answers  to  queries  circulated  by  the  commis- 

sioners,  showing  the  difference  in  expense  between  the  proceeding  by  original  writ  and 
capias  thereon,  and  by  common  process,  to  bring  the  party  into  court,  Rep.  i.  App. 
Austen  595 ;  Parry  598  ;  Prothonotaries  of  the  Common  Pleas,  601. 

a.  Chester  County  Palatine  Courts : 
Comparative  expenses  of  conducting  a  suit  in  the  courts  of  the  county  palatine  of 
Chester  and  in  the  Court  of  King's  Bench,  Rep.  i.  Jpp.  Sir  J.  T.  Stanley  368 ;  Hum" 
berston  369 ;  Leycestcr  370 ;  Clerh  of  the  Peace  372. 

3.  Durham  Comity  Palatine  Courts : 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  if  proceedings  in 
vacation  must  be  controlled  in  London,  the  expense  of  suits  will  be  increased  by  com- 
mencing them  in  the  courts  of  Westminster  in  the  first  instance,  Rep.  \.  App.  Chaytor 
336;   »Kflrrf342;  HVigA/ 345. 

4.  Lancaster  Coutity  Palatine  Courts : 

Answers  to  queries,  showing  that  if  proceedings  roust  be  controlled  in  London,  the 
expense  of  suits  will  be  increased  by  commencing  them  in  the  courts  at  Westminster  in 
the  first  instance,  Rep.  \.  App.  Taylor  2.50  ;  Thomson  252  ;  Winstanley  §f  Catterall  256 ; 
Hohle  257 ;  Haydock  262  ;  Hadfield  ^  Grave  264  ;  Hou>ards  4r  Harrison  275  ;  Gardner 
279 ;  Dixon  ^  Abraham  281  ;  Owen  284  ;   Woodburn  287  ;  Brooke  289 ;  Aershaw  300 ; 

Gibbon  qoq;  Serjeant  Cross  306;   Watson  309 Further  answers,  showing  thai  the 

expense  of  suits  will  not  be  increased  by  commencing  in  the  courts  at  Westminster  in 
the  first  instance,  Eden  293 ;  Mellor  295. 

6  Courts  of  Greajt  Sessions  (Wales) : 

Answers  to  queries  circulated  by  the  commissioners^  showing  the  comparative  expenses 
of  conducting  a  suit  at  law  for  goods  sold  and  delivered  in  the  courts  of  Great  Sessions 
in  Wales,  and  in  the  Court  of  King's  Bench,  by  bill  for  a  cause  of  action  arising  in  an 
English  county,  not  being  a  county  palatine,  and  tried  there,  Rep.i.  Jpp.  Tf^(H^38i; 
H.  Allen  386 ;  J.  H.  Allen  389  ;  Jones  ZQO  ;  Thomas  397 ;  Roberts  400 ;  Morgan  402  j 
Lewis  402 ;  Dillwyn  40^  ;  Williams  410  ;  Anglesey  Magistrates  411 ;  Guest  410. 

Answers  to  further  (queries,  showing  that  if  proceedings  must  be  conducted  in  London, 
the  expense  of  suits  will  be  increased  by  commencing  them  in  the  courts  of  Westminster 
in  the  first  instance,  Rep.  i.  Jpp.  Kenrick  424 ;  Jones  429 ;  Evans  433 ;  WiUiams  437  ; 
mil  441  ;  Jiat//e443;  Tat/nfon  451  ;  Whitcombe  456;   Wyatt  464;  Serjeant  Goulbum 

470 ;  Wilson  475 ^Answers,  to  the  same  queries,  to  a  contrary  purport,  Malkin  447  ; 

Cross  466 ;  Owen  482. 

Extents.  How  far  the  principle  now  used  with  respect  to  extents  might  be  extended  to 
funded  property,  bond  debts,  simple  contract  debts,  canal  shares,  personal  annuities^ 
money,  equitable  interest  in  leases,  and  all  other  descriptions  of  personal  property.  Rep.  u 
App  Palmer  326^ 
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F. 

Fane,  C.  Letter  from  C.  Fane,  Vice-chamberlaiQ  of  the  Court  of  Exchequer  at  Chester, 
to  the  Earl  of  Stamford,  the  Chamberlain,  relative  to  the  Chester  judicature,  and  sug- 
gesting amendments,  JRep.  i.  App.  375. 

Fees  : 

1.  Generally. 

2.  Revision  of  the  present  System  suggested. 

3  Answers  to  CUieries  circulated  by  the  Commissioners  on  the  subject. 

1.  Generally: 

Ancient  rule  of  ihe  Court  of  Common  Pleas,  14  Jac  1,  for  the  repayment  of  fees  by 
t^ounsel  in  the  event  of  their  absence  from  court;  the  principle  of  this  rule  should  be 

observed,  If ep.  i.  26,27 Low  rate  of  fees  payable  to  the  sheriff  and  his  bniliff,  and  for 

the  bail-bond  on  arrest,  as  fixed  by  23  Hen.  6,  c.  9 ;  extent  to  which  custom  has  allowed 

these  fees  to  be  exceeded,  ib.  107 Certain  inequalities  in  the  fees  of  the  ministerial 

officers  of  the  three  superior  courts  cause  disproportion  of  business.  Rep.  i.  App.  Ser- 
jtant  Cross  ^2^. 

2.  Revision  of  the  present  System  suggested : 

The  fees  in  the  three  courts  should  be  equalized.  Rep.  i.  29 The  fees  of  office 

should  be  reviewed  and  settled  on  such  principles  and  at  such  amounts  as  may  afford  a 

liberal  remuneration  for  the  service  performed,  and  no  more,  ib.  56 Proposition  that 

no  fees  be  paid  upon  summons  or  capies  to  the  attorney  or  officers  of  the  courts,  beyond 

a  fair  compensation  for  the  trouble  and  expense  incurred,  i6.  85. Recommendation 

of  the  commissioners  that  the  legal  fees  on  arrest  and  bail-bond  be  increased  and  regu- 
lated, td.  113 The  lees  and  costs  in  all  the  superior  common  law  courts  should  be  the 

same,  and  advanced  and  paid  in  the  same  way.  Rep.  i.  App.  Serjeant  Lawes  222. 

Z.  Answers  to  Queries  circulated  by  the  Commissioners  on  the  subject : 

Answers  to  queries,  showing  what  are  the  customary  fees  now  taken  from  defendants 
in  respect  of  arrest  and  bail-bond,  and  fees  taken  on  warrant  to  arrest,  and  by  what  autho- 
rity, itep.  u  App.  Burchell  519  ;  Chapman  525  ;  Goodrich  525,  526 ;  Wood  527. 

Answers  showing  the  extent  to  which  more  than  the  regular  and  customary  fees  are 
taken  by  the  arresting  officer;  for  what  kinds  of  accommodation,  and  where  none  is 
given,  under  what  colour  or  pretence,  Rep.  i.  App.  Prothonotaries  of  the  Common  Pleas 
524 ;  Chapman  525 ;  Goodrich  526 ;  fVood  527. 

Answersshowingthat  the  provisions  of  the  statutes  23  Hen.  6,  c.9,  and  32  Geo,  2,c.  28, 
s.  1  and  12,  are  insufficient  to  prevent  improper  exactions  by  the  arresting  officer,  Rep.i. 
App.  Goodrich  526 Opinion  that  the  Act  is  eflTeciual,  Wood  ^*ij. 

Answers  to  queries,  as  to  whether,  where  the  defendant  receives  accommodation  or 
indulgence,  it  is  objectionable  that  the  officer  should  receive  extra  fees  for  extia  risk, 
provided  they  are  not  more  than  fairly  equivalent  to  the  risk.  Rep.  i.  App.  Prothonotaries 
of  the  Common  Pleas  524;  Chapman  525 ;  Goodrich  526  ;  Wood  528. 

Answers  proposing  methods  for  preventing  improper  exactions  by  the  arresting  officer, 
in  the  event  of  the  existing  system  of  the  sheriff's  liability,  and  taking  extra  fees  for 
accommodation  aflbrded,  being  continued.  Rep.  \.  App.  Burchell  QiQ;  Goodrich  s^S^ 
Wood  528. 

Answers  showing  that  the  customary  fees  now  received  in  respect  of  the  warrant, 
arrest,  and  bail-bond  are  not  a  sufficient  compensation  for  the  responsibility  which  the 
law  casts  upon  the  sheriff  in  cases  of  arrest  and  bail;  and  showing  upon  what  grounds 

ihey  are  insufficient.  Rep.  \.  App.  Burchell ^ig Opinions  that  such  fees  are  sufficient, 

Prothonotaries  of  the  Common  Pleas  524 ;  Chapman  525  ;  Goodrich  526 ;   Wood  528. 

Answers  showing  that  the  fees  in  respect  of  the  warrant,  arrest,  and  bail-bond  ought  to 
be  farther  regulated ;  fees  which  should  be  diminished  or  increased.  Rep.  i.  App.  Chap^ 
man  525 ;   Goodrich  526 Opinion  that  no  alteration  is  necessary,  Woods^^* 

See  also  Chancellor's  Fees. 

Fictions  in  Law.  Fictions,  circuitous  courses,  and  matters  of  mere  form,  which  by  the 
progress  of  time  have  ceased  to  be  necessary,  recommended  to  be  abolished,  Rep  L  7 

Objection  to  fictions  in  law ;  their  supposed  origin,  ib.  82,  83 ^The  administration 

of  the  Jaw  would  be  more  respected   if  all  fiction  were  done  away  with,  Rq^.  i.  App. 

Mellor  295 Proposal  for  abolishing  all  useless  and  fictitious  forms  and  proceedings, 

Serjeant  Oross  241. 

Ulacers  of  the  Court  of  Kings  Bench.  Answers  by  them  to  queries  circulated  by  the  com- 
missioners on  process  and  bail.  Rep.  u  App.^gj. 

0.2.  o  3  Filing. 
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HUng  Bail-bond,  Proposed  regulation  as  to  61ing  bail-bond^  with  affidarit  of  execution. 
Rep.  i.  126. 

FinalJuc^erU.     Final  judgment,  both  upon  default  and  after  verdict,  proposed  to  be 

allowed  10  be  assigned  in  vacation.  Rep.  i.  7 In  the  Common  Pleas  at  Lancaster, 

final  judgment  is  entered  as  of  the  preceding  assizes  unless  an  assize  intervenes,  in  which 
case  there  would  be  a  continuance.  Rep.  i.  App.  Howard  320,  321. 

Finance  Committee  (1798).  The  Committee  of  the  House  of  Commons  on  Finance  in  1798 
mentions  various  benefits  which  might  be  expected  from  the  services  of  additional 
judges,  Rep.  i.  28. 

Fines.     Many  instances  in  the  reigns  of  Hen.  2,  Rich.  1,  and  John,  of  fines  being  paid  to 

the  Crown  for  permission  to  sue  in  the  King's  Court,  Rep.  i.  79,  80 From  time 

immemorial  fines  have  been  paid  on  suing  out  originals ;  actions  on  which  such  fines 

are  paid ;  the  Crown  is  not  now  interested  in  them,  ib.  80 One-half  of  the  fines  paid 

on  originals  are  due  under  Royal  grant  to  the  Cursitor,  and  the  other  half  to  the  Lord 
Chancellor  and  Master  of  the  Roils,  ib. 

Fines  paid  to  the  Chancellor  of  the  Duchy  of  Lancaster  on  issue  of  capias.  Rep.  i. 

App.  Howard  319 Legally,  fines  ought  only  to  be  paid  on  the  actual  issue  of  an 

originaliter,  Palmer  324 The  same  sums  have  been  paid  for  many  years.  Buck  327 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  is  the  amount 
of  fines  paid  on  originals,  Austen  595  ;  Parry  599  ;  Prothonotaries  of  the  Common  Pleas 
601. 

Fines  and  Recoveries.  Suggestion  for  the  entire  abolition  of  the  present  practice  of  levving 
fines  and  suffering  recoveries  in  the  Common  Pleas  at  Lancaster,  Rep.  i.  App.  Mellor 

296 Mode  of  compounding  fines  and  recoveries  of  lands  in  the  County  Palatine  of 

Lancaster,  Woorffiiir/i  315 Amount  of  fines  on  original  and  other  writs  payable  to 

the  chancellor  of  the  County  Palatine  of  Lancaster,  and  the  agents'  and  attornies' fees 
thereon,  ib. 

Fisher,  Mr.    See  Clift  8f  Fisher,  Messrs. 

Fisher,  William.  Communication  from  W.  Fisher,  attorney,  stating  that  the  payments  to 
public  officers  for  doing  nothing,  and  the  expenses  of  witnesses,  are  the  chief  expense  of 
law  suits;  officers  should  be  indemnified;  recommendation  as  to  proof  of  bills  of 
exchange,  and  documentary  evidence;  amendments  suggested  in  ejectments ;  in  cases 
of  wrongfully  holding  over  ;  in  replevin  ;  final  judgment  in  undefended  causes ;  chamber 
business;  taxation  and  allowance  of  costs;  the  Crown  Office  should  be  abolished; 
objection  to  fines  on  originals,  and  at  the  Alienation  Office,  and  the  fiction  attending 
fines  and  recoveries.  Rep.  i.  App.6i5-6i*j. 

Flint  Court  of  Great  Sessions.  Return  of  the  number  of  actions  brought  at  the  Flint  Court 
of  Great  Sessions  ;  names  of  writs ;  bails  and  appearances,  declarations,  pleas,  trials,  new 
trials,  judgments,  executions,  1823-1827;  Rep.  i.  App.  174-177 Comparative  sum- 
mary of  costs  of  ordinary  proceedings  at  the  Flint  Great  Sessions,  ib.  206,  207 

Copies  of  various  bills  of  costs  on  proceedings  in  actions  at  the  Flint  Great  Sessions,  ib. 
734-743. 

Forbes,  John  Hopton.  Commnnication  from  J.  H.  Forbes,  attorney,  showing  the  delay 
occasioned  in  a  suit  by  serviceable  process  against  executors,  2i^.  i.  App.  664. 

Foreign  Issues.  Issues  sent  from  the  Court  at  Westminster  to  a  county  palatine  is  termed 
a  foreign  issue,  and  higher  fees  are  demanded  thereon.  Rep.  i.  35. 

Forms  of  Process.     Objections  to  limiting  the  jurisdiction  of  particular  courts  to  particular 

forms  of  actions.  Rep.  i.  22 ^The  different  forms  of  action,  real,  mixed,  and  personal, 

are  treated  of  in  this  Ueport  under  the  head  of  Pleading,  ib,  70 Manner  in  which 

the  form  of  action  is  defined  by  the  original  writ;  if  abolished  the  register  of  writs 

could  be  consulted,  to  test  the  competency  of  any  proposed  legal  remedy,  ib.  80 An 

original  writ  being  a  special  statement  of  the  plaintiff 's  demand,  requires  to  be  prepared 

by  a  special  pleader,  Rep.  i.  81 Manner  in  which  the  forms  of  pleading  might  be 

abridged,  iZiji.i.  App.  Serjeant  Peake  22Q. 

Answers  to  queries  circulated  by  the  commissioners,  showing  thai  the  present  variety 
in  the  forms  of  process  in  civil  suits  at  Westminster  is  inconvenient  and  undesirable.  Rep.  i. 
App.  Serjeant  Lawes  488;  Sir  J.  Scarlett  490;  Long  491  ;  Comyn  493;  Chapman 
498;  Prothonotaries  of  the  Common  Pleas  (fio  \  Goodrich  502;  Thomas  ^\0',  Tomlinson 

514  ;  BurcheU  S^o Annwers  to  similar  questions,  stating  that  such  variety  of  forms 

is  not  inconvenient.  Filacers  of  the  King*s  Bench  497;  Archbold  503;  Thorpe  ^  Gray 
6i6« See  also  Pleading. 

Fortescue  De  Laudibus.  Reference  to  this  work  as  to  the  number  of  judges  in  the  King's 
Bench  and  Common  Pleas  in  the  reign  of  Henry  the  Sixth,  Rep.  i.  27. 

Freeholders.  Freeholders  of  competent  value  should  be  allowed  to  become  bail,  although 
not  housekeepers  in  the  County  Palatine  of  Lancaster,  Rep.  i.  App.  Palmer  324. 
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Gardner,  J.  Answers  by  J.  Gardner,  attorney  at  Garstang^  to  queries  circulated  by  the 
commissioners,  showing  the  advantages  and  disadvantag^es  of  the  Palatine  Courts,  and 
that  if  they  were  abolished,  they  would  not  be  revived,  Uep.  i.  Aff.  278,  279, 

Catty,  Haddan,  Catty  ^  Haddan,  Messrs.  Communication  from  Messrs.  Gatty  &  Had- 
den,  submitting  alteration  in  the  practice  of  the  courts,  as  regards  demurrers  and 
rules  for  coticilium  ;  rules  to  plead  several  matters;  expense  of  making  a  cause  a 
remanet ;  alias  and  pluries  writs  should  be  abolished  ;  paying  money  into  court  should 
be  done  without  a  rule;  how  marking  causes  as  special  juries  for  delay  might  be  pre- 
vented, Rep.  i.  App.  658-660. 

Cazetie,  The.    See  London  Gazette. 

General  and  Quarter  Sessions.  All  cases  reserved  by  the  General  and  Quarter  Sessions, 
should  be  argued  and  determined  by  the  Court  of  Exchequer  ;  course  of  practice 

recommended,  Sep.  i.  30 Suggestion  that  the  reserved  cases  be  retained  by  the 

Court  of  King's  Bench,  Rep  i.  App.  Jervis  212. 

Geneur  Glyn,  and  Upper  liar  Hundreds  (Cardiganshire).  Advantages  of  placing  these 
hundreds  in  the  Midland  district  proposed  to  be  established  in  Wales,  Rep.  i.  43. 

Gibbon,  John.  Answers  by  John  Gibbon,  attorney  at  Ashton-under^Lyne,  to  queries 
circulated  by  the  commissioners,  showing  defective  jurisdiction,  but  convenient  practice 
in  the  Court  of  Common  Pleas  at  Lancaster,  and  suggesting  amendments.  Rep.  i.  App» 
301-304. 

Glamorgan,  Brecon,  and  Radnor  Great  Sessions.   Number  of  causes  entered  for  trial  on  the 

Brecon  circuit,  Pep.  \.  49 Return  of  the  number  of  actions  brought ;  names  of  writs; 

appearances,  bails,  declarations,  pleas,  trials,  new  trials,  judgments,  executions,  1823- 
1827,  Hep.  i.  App.  182,  183 Comparative  sumniary  of  costs  of  ordinary  proceed- 
ings at  these  sessions,  ih.  206,  207 Copies  of  various  bills  of  costs  on  proceedings  in 

actions  on  the  Brecon  circuit,  ib.  763-768. 

Glamorganshire.  The  causes  entered  for  trial  in  this  county  are  of  a  more  substantial 
character  than  those  entered  upon  the  rest  of  the  Welsh  circuits,  and  bear  a  larger  pro- 
portion  to  those  tried  than  occurs  upon  the  English  circuits.  Rep.  i.  50— The  mcreas- 
ing  population  of  this  county  may  be  expected   to  augment  the  quantity  of  causes  in 

South  Wales,  ib. Resolutions  from   the  magistrates  of  the  county  of  Glamorgan, 

in  favour  of  the  abolition  of  the  Welsh  judicature,  and  allowing  Wales  to  participate  in 
the  benefits  derived  from  the  authority  of  the  English  judges,  Mep.\.  App.  386* 

GlanvUle.  In  his  treatise  on  the  English  law,  temp.  Hen.  2,  treats  copiously  of  original 
writs  as  then  in  familiar  use.  Hep.  i.  79. 

Gloucester  Circuit.  Counties  embraced  in  the  Gloucester  circuit,  as  proposed  by  the  com- 
mittee of  the  Liverpool  Law  Library,  Rep.  i.  64. 

Goodrich,  JR.  Answers  by  R.  Goodrich,  assistant  master,  King's  Bench,  to  queries 
circulated  by  the  commissioners  on  process  and  bail.  Rep.  i.  jlf>p.  502— Also  on  arrest 
and  bail,  ib.  525. 

Cough's  Camden.  Reference  to  this  work  as  to  the  Monastery  of  Ystrad  being  made 
subject  to  the  Abbey  of  Bildwas  in  the  reign  of  Edward  the  Third,  Rep.  i.  43,  note  *. 

Coulbum,  Mr.  Serjeant.  Answers  by  Mr.  Serjeant  Goulburn,  one  of  the  judges  of  the 
Carmarthen  circuit,  to  queries  circulated  by  the  commissioners  in  fieivour  of  the  present 
Welsh  judicatiure.  Rep.  i.  App.  467-473. 

Graham,  Sir  Robert.  Answers  by  Sir  Robert  Graham,  late  one  of  the  barons  of  the  Court 
of  Exchequer,  to  queries  circulated  by  the  commissioners,  on  the  regulation  of  the  courts 
of  common  law  and  the  dispatch  of  business,  Rep.  i.  App.  235-238. 

Grand  Cape.  Proposition  that  proceedings  by  grand  cape  in  real  actions  be  discon- 
tinued. Rep.  1.  97. 

Gratuities  to  Officers.  Supposed  practice  of  giving  gratuities  to  sheriff's  officers,  to  con 
ceal  arrest ;  evils  thereof.  Rep.  i.  113,  114. 

Grave,  Mr.     See  Hcuffield  S^  Grave,  Messrs. 

Gray,  Mr.    See  Thorpe  Sf  Gray,  Messrs. 

Griffith,  John.  (Analysis  of  his  Examination). — Under-sheriff  of  the  County  Palatine  of 
Durham  ;  formerly  deputy  prothonotary ;  local  extent  of  the  county  palatine  ;  distance 
of  different  places  from  Durham  ;  trial  of  real  and  personal  actions  there;  description  of 
process  and  pleadings  in  the  Court  of  Pleas ;  judges  ;  pro^^eedings  under  the  writ  of  pone 
per  vadlos;  it  should  be  abolished;  king's  silver;  proftts  of  the  bishop;  writs  of  exe- 
cution; proceedings  against  bail;  ejectments;  real  actions.  Rep.  i.  il|>p.  347-361. 
0.2.  04  Crrosvenor, 
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Grosvenor,  The  Right  Honourable  the  Earl.  Letter  from,  to  the  secretary  of  the  commis- 
sioners, enclosing  certain  documents,  and  expressing  his  opinion  in  favour  of  a  more 
independent  judicature  for  Wales,  JRep.  i.  App.  403. 

Ottmey,  John,  k.  c.  Answers  to  queries  circulated  by  the  commissioners,  showing  the 
disproportion  of  business  that  exists  in  the  courts ;  extra  exertions  of  the  judges  of  the 
King's  Bench  to  reduce  arrears ;  to  require  further  exertions  would  be  highly  objec* 
tionable ;  if  all  the  courts  were  equally  efficient,  the  present  number  of  judges  could 
not  satisfactorily  discharge  the  business;  suggestions  for  equalizing  business;  objection 
to  taking  away  from  suitors  the  choice  of  courts;  barristers  should  be  allowed  to  move 
for  new  trials  in  the  Common  Pleas ;  attornies  should  be  allowed  to  practise  in  the 
Exchequer;  assimilation  of  practice  desirable;  increase  of  judges  necessary;  each 
judge  should  be  confined  to  the  business  of  his  own  court ;  certain  business  to  be  trans- 
acted by  the  Exchequer;  judgment  should  be  given  on  the  trial  of  misdemeanors ;  terms 
should  be  fixed;  expediency  of  the  proposed  constitution  of  courts  of  error,  Ji^.  i.  App^ 
ai8,  219. 


H. 

Habeas  CorpuSpVfrit  of.  The  attendanceof  a  judge  constantly  in  town  would  be  of  great 
use  to  the  public,  with  a  view  to  writs  of  habeas  corpus  being  obtained,  JRep.  i.  App. 
Jervis  21  s. 

Haddan,  Messrs.     See  Gatty  8^  Co.,  Messrs. 

Hadfield  8f  Grave,  Messrs.  Answers  by  Messrs.  Hadfield  8c  Grave,  attornies  at  Man* 
Chester,  to  queries  circulated  by  the  commissioners,  showing  the  advantages  of  the  Court 

of  Common  Pleas  at  Lancaster,  and  suggesting  amendments.  Rep.  i.  App.  263-265 

Various  documents  produced  in  favour  of  the  removal  of  the  assizes  from  Lancaster  to 
Manchester  and  Liverpool,  ib.  265-272. 

Communication  from  Messrs.  Hadfield  &  Grave,  containing  suggestions  for  the 
amendment  of  the  law,  as  to  proceedings  against  partners ;  personal  representatives ; 
executors  and  administrators;  liability  ot  real  property  to  debts;  annuity  funds,  &c.  to 
be  liable  to  execution;  recovery  of  small  tenements;  proof  of  probates  and  letters  of 
administration;  revision  of  the  statute  book,  and  abolition  of  obsolete  statutes;  protec- 
tion of  the  poor  against  irresponsible  bailiffs  of  county  courts,  manor  courts,  &c..  Rep.  k 
App.  664. 

Hale,  Sir  Matthew.  His  opinion  upon  the  disadvantages  arising  from  confining  the  prac- 
tice of  the  Common  Pleas  to  Serjeants  only.  Rep.  i.  24. 

Hampshire,  Berkshire,  and  Oxfordshire.  These  couniies  were  formerly  included  in  the 
Home  circuit.  Rep.  i.  55. 

Hampson,  Sir  G.  F.  Bart.  Letter  from  Sir  G.  F.  Hampson,  bart.,  barrister-at-law,  to  the 
Marquis  of  Lansdowne,  suggesting  the  propriety  of  permitting  defendants    to   make 

lender  of  amends,  and  pay  the  amount  of  such  tender  into  courts  Rep.  i.  App.  631 

Letter  from  same  to  o.  M.  Fhillipps,  on  the  same  subject,  and  recommending  that 
if  such  a  law  passes,  it  should  be  extended  to  the  courts  uf  conscietice  and  the  Mar- 
shalsea  Court,  ib.  632. 

Harrison,  Mr.     See  Howards  8^  Harrison,  Messrs. 

Haydoch,  P.    Answers  by  P.  Haydock,  attorney  at  Preston,  to  queries  circulated  by  the 
commissioners,  in  favour  of  the  Court  of  Common  Pleas  at  Lancaster,  and  suggesting 
•     amendments,  Rep.  i.  App.  260-263. 

Helder,  Messrs.  Communication  from  Messrs.  Helder,  showing  that  acts  of  oppression 
may  occur  by  allowing  a  plaintiff,  not  being  an  attorney,  nor  amenable  in  a  summary 
way  for  misconduct,  to  sue  in  person ;  by  allowing  a  plaintiff  to  declare  in  debt  on  simple 
contiact  not  in  writing,  and  take  final  judgment  in  the  first  instance  to  any  amount;  by 
abuse  of  the  process,  and  contempt  of  the  judge's  orders;  statements  given  of  acts  of 
oppression  by  plaintiffs  issuing  |)rocess  without  any  address.  Rep.  i.  App.  635-637. 

Henchman,  Francis.  Examination  of  F.  Henchman,  under-sheriff  for  the  county  of  Mid- 
dlesex, with  observations  upon  the  plan  proposed  on  the  subject  of  arrest  and  bail ; 
necessity  tor  searching  the oflBce  for  other  writs  shown.  Rep.  i.  Jpp.  546,  547. 

Henry  II.,  King.     Appointment  of  six  circuits  in  the  twenty-second  year  of  his  reign ;  list 

of  them,  Rep.  i.  54 Division  of  the  kingdom  into  four  parts  in  the  twenty-fifih  year 

of  his  reign,  ib. Statement  of  the  six  circuits,  upon  each  of  which  three  justices 

ilineranf  were  sent  in  the  22  Hen.  2,  ib.  66 Division  of  the  kingdom  into  four  pans 

in  the  25  Hen.  2,  and  names  of  justices  sent,  ib, 
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Henry  IIL,  Kinoj.     In   the  3  Hen.  3,  seven  circuits  are   enumerated,   though   several 

counties  are  omitted,  Rep.  i.  54 Statement  of  the  seven  circuits  in  the  3  Hen.  3, 

the  counties  of  Gloucester,  Worcester,  Hereford,  Stafford,  Salop,  and  Leicester,  bein^ 

omitted,  ib.  67 In  the  9th,  10th,  and  iith  years  of  Hen.  3,  the  divisions  were  much 

more  numerous,  ifr. In  the  44  Hen.  3,  nine  circuits  are  mentioned,  one  of  which 

enibraces  London,  Middlesex,  Essex,  Hertford,  Sussex,  Southampton;  the  counties  of 
York,  Northumberland,  Cumberland,  Westmorland,  Lincoln  and  Rutland,  and  the  three 

counties  palatine,  are  not  included  in  any   of  them,  ib. List  of  iters  or  circuits 

appointed  in  the  52  Hen.  3,  ib. List  of  places  for  which  justices  itinerant  were 

appointed  in  the  53  Hen.  3,  il). 

Hereford  Assize  District.   Portions  of  Wales  proposed  to  be  added  to  this  dibtrict,  Rep.  u 

Hill,  John.  Answers  by  John  Hill,  attorney-general  of  the  Chester  circuit,  to  queries 
circulated  by  the  commissioners,  showinir  the  advantages  of  the  Welsh  judicature,  and 
suggeiiting  improvements.  Rep.  \.  App,  440-442. 

Holroyd,  Edward.  Communication  from  E.  Holroyd,  special  pleader,  recommending 
a  shorter  form  in  cases  of  indebitatus  assumpsit ;  evidence  to  be  given  under  pleas  of 
non  assumpsit  and  not  guilty  in  case ;  a  writ  of  inquiry  should  be  executed  in  all  cases  of 
debt ;  costs  in  actions  for  libel ;  pleas  in  cases  of  indictment ;  best  modes  of  preventing 
sham  pleas,  frivolous  demurrers,  and  writs  of  errc»r.  Rep.  i.  App.  622-^ — Further  com* 
munication,  showing  the  manner  in  which  the  dispatch  of  business  in  the  Court  of 
King's  Bench  has  become  overwhelming  ;  appointment  of  a  fifth  judge  or  commissioner 
for  bail  and  chamber  business,  26.  623. 

Home  Circuit.    Time  occupied,  spring  and  summer  1828,  on  this  circuit,  Rep.  i.  17 

Names  of  towns;  distances,  average  causes,  and  da^s  of  business;    days  of  judges' 

absence  from  London,  ib,  60 Counties  embraced  in  the  home  circuit,  as  proposed 

by  the  committee  of  the  Liverpool  Law  Library,  ib.  64 Places  appointed  for  holding 

the  assizes,  other  than  the  shire  towns,  in  Kent,  Sussex,  and  Surrey,  ib.  68 Return 

of  causes  entered  for  trial  on  the  home  circuit,  1823-1827,  Rep.  \.  App.  172,  173. 

Hostage,  T.  J.  B.  Letter  from  Mr.  Hostage,  attorney,  at  Northwich,  to  G.  Wilbraham, 
M.  P.,  on  the  administration  of  jusiice  in  Wales  and  Chester,  Rep.  i.  App.  377. 

House  of  Lords.     Occasional  attendances  of  the  judges  in  the  House  of  Lords,  Rep.  i.  16. 

Howard,  Thomas'.  (Analysis  of  his  Examination.) — Solicitor,  at  Preston;  jurisdiction  of 
the  Court  of  Common  Pleas  at  Lancaster ;  nature  of  the  proceedings  tlierein  from  the 
commencement  to  the  termination  of  a  suit,  including  proceedings  against  bail,  Rep.  u 
^PP'  319-323- 

Howards  Sf  Harrison,  Messrs.  Letter  fn)m  Messrs.  Howards  &  Hairison,  attornies,  at 
Preston,  ench>sing  their  answers  to  queries  circulated  by  the  commissioners,  in  favour 
of  the  constitution,  proceedings,  and  practice  of  the  Court  of  Common  Pleas  at  Ian- 
caster,  and  suggesting  certain  amendments ;  also  in  favour  of  the  palatine  chancery 
court,  and  the  sheriff's  county  court,  Rep.  u  App.  273. 

Howell  v.  Howell  Reference  to  this  case  as  to  new  trials,  (6  Barn.  &  Cress,  p.  427)  Rep.  i. 
App.  Howards  6;  Harrison  275. 

Humberstoti,  Philip.  Answers  by  Phihp  Humberston,  deputy  baron  and  seal  keeper  of 
the  Court  of  Exchequer  at  Chester,  to  queries  circulated  by  the  commissioners,  showing 
the  advantages  of  the  present  Chester  judicature.  Rep.  i.  App.  368. 

Hundredors.     In  proceedings  against  hundredors,  an  original  writ  is  indispensable,  Rep,  i. 

72,  73.  82. 

Hundreds.  Proposition,  that  the  writ  of  summons  against  the  inhabitants  of  a  h\indred,  o^ 
other  like  district,  be  served  on  the  high  constable,  or  some  one  of  the  high  consiables> 
if  more  than  one,  Rep.  i.  122. 

Huntingdon  and  Cambridge.  The  same  sheriff  is  appointed  for  both  counties,  attending 
per^ionally  in  one,  and  by  his  undersheritf  in  the  other.  Rep.  i.  51. 

I. 

Indemnities.  Answers  to  queries  circulated  by  the  commisioners,  showing  by  what  mode 
of  arrangement  and  form  of  security  between  the  sheriff  and  under-sheriff,  and  inferior 
officers,  indemnities  are  given  against  loss  in  cases  of  arrest  or  bail,  Bep.  i.  App.  Bur- 
chell  ^\g;  Chapman  525  ;  Wood  527. 

Inquiry,  Writ  of.     Plaintiff's  ro>ts  on  judgment  in  case  on   inquiry  in  'the  King's  Bench, 

Rep.  i.  App.  698 In  the  Common  Pleas,  705 In  the  Exchequer,  712 Durham 

Court  of  Pleas,  719 Chester  Great  Sessions,  726 Flint  Great  Sessions,  736 

Montgromery  and  Denbigh,  746 Carnarvon,  756 Brecon,  764 Carmarthen,  772. 

See  also  Writs,  6.  ' ' ' 

^•^-  P  Insolvent 
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Insolvent  Debtors*  Court.  All  jurisdiction  respecting  insolvent  debtors  should  be  trans- 
ferred to  this  court,  Uep.  i.  30 Answers  to  queries,  showing  that  it  is  desirable  to 

transfer  all  jurisdiction  over  insolvent  debtors  to  ihe  Insolvent  Debtors  Court,  Rep.  i. 
App.  Jervis  212;  Denman  214;  Gurney  219;  Comyn  221;  Serjeant  Lawes  262; 
Serjeant  Peake  227;  Maule  230;  Sir  J.  Scarlett  232;  Raine  234;  Sir  R.  Graham 

237 ;.  Serjeant    Crass  240  ;    Sir  J.    Richardson   244 Answers  to    similar  queries, 

showing  now  far  such  a  course  would  be  objectionable ;  also  showing,  that  if  a  fifth 
judge  were  annexed  to  the  courts,  there  would  be  no  occasion  for  the  transfer,  Taunton 

217 Suggestion  for  merging  this  court  in  the  duties  of  the  judges  of  the  land,  in  the 

event  of  a  seventh  circuit  being  established,  Gardner  279. 

Interrogatories.  Objection  to  the  parlies  to  a  suit  at  common  law,  mutually  examining 
each  other  on  interrogatories.  Rep.  i.  App.  Buck  327,  328. 

Isdulas  andlsaled  Hundreds  (Denbighshire).  Advantages  that  will  be  derived  from  uniting 
these  hundreds  in  Denbighshire,  containing  the  two  small  market  towns  of  Abergele  and 
Llanrwst,  with  Carnarvon,  Rep.  i.  43. 

Issues.  Issues  joined  in  suits  commenced  at  Westminster,  on  cause  of  action  arising  iu 
counties  palatine,  are  sent  by  mittimus  to  the  Palatine  Court  for  trial,  and  after  triafre- 
mitted  to  the  court  at  Westminster,  Rep.  i.  34— Issues  arising  in  the  courts  at  West- 
minster, are  not  triable  in  Wales  under  mittimus  from  the  English  courts,  ib.  35 

Evils  of  the  rapidity  with  which  new  issues  are  brought  to  trial  in  the  Court  of  Great 

Sessions,  ib.  37 Issues  arising  in  the  courts  of  Westminster  should  be  tried  in  the 

counties  palatine^  tinder  commissions  granted  by  the  King  to  the  judges  of  assize,  ib.  52 

Issue  to  be  tried  should  be  simplified,  reduced  to  a  point  by  equitable  preliminary 

arrangements,  and  divested  of  all  technical  and  capricious  difficulties,  Rep.  k  App.  Denman 
215. 'See  aiso  Foreign  Issues,  »  Plea  and  Issue. 


Jacksan,  Charles.  Attorney  at  Manchester;  answers  to  queries  circulated  by  tiie  com- 
missioners, pointing  out  amendments  necessary  in  the  palatinate  jurisdiction  of  Lan- 
caster, Rep.  i.  App.  259. 

Jervis,  T.  Letter  from  T.  Jervis,  one  of  the  judges  of  the  Chester  circuit,  declininij;  to 
answer  the  Queries  submitted  to  liim  by  the  coinmissioners,  Rep.  i.  App.4\Q Com- 
munication from  T.  Jervis,  suggestmg  that  the  judges  on  the  Chester  circuit  should  sit 
separately  at  Chester,  ib.  685. 

Jervis,  Thomas,  k.  c.  Answers  to  queries  circulated  by  the  commissioners,  showing  causes 
of  the  disproportion  of  business  among  the  courts  at  Westminster;  stating  objections 
to  sittings  in  banc  out  of  term,  and  to  extra  sittings  at  nisi  prius ;  to  further  taxing  the 
exertions  of  the  judges  of  the  King's  Bench;  offering  suggestions  for  equalizing  the 
business  of  the  courts;  objections  to  taking  away  the  choice  of  courts  from  suitors^ 
offering  opinions  in  favour  of  opening  the  Common  Pleas  to  barristers,  and  the  Exche-^ 
quer  to  attornies  ;  of  assimilating  the  practice  of  the  courts  ;  of  adding  a  judge  to  each 
court;  of  the  proposed  distribution  of  business  in  that  case;  of  fixing  the  terms; 
proposed  composition  of  courts  of  error,  Rep.  i^  App.  211,  212. 

Johnson,  Mr.  Communication  from  Mr.  Johnson,  attorney  of  Holbeach,  giving  an  instance 
of  justification  of  hired  bail,  and  an  attempt  at  another,  Rep.  i.  App.  6^. 

Jones,  J.,  u.  p.  Barrister-at-law,  and  chairman  of  the  Carmarthen  Quarter  Sessions  ; 
answers  to  queries  circulated  by  the  commissioners,  giving  opinions  strongly  in  favour 
of  the  present  Welsh  judicature,  and  suggesting  certain  amendments,  R/ep.  i.  App.  390^^ 
392.427-430. 

Jones,  Richard.  Communication  from  R.  Jones,  attorney,  containing  suggestions  for 
amending  proceedings  at  common  law,  as  regards  fiction  in  writs ;  christian  names ; 
limitation  of  arrest;   sham  pleas;  evidence;  clerical  errors;  trials,  Rep.i.  App.  684. 

Jones,  William.  ^Communication  from  W.  Jones,  attorney,  giving  an  instance  of  the  diffi- 
culty of  proceedings  ia  tke  case  of  an  absent  partner,  Kep.  \.  App.  665. 


Digitized  by 


JuiMiES  :^ 


Google 


«rommon  UaiiiO    LAW,  AND  COURTS  OF  JUSTICE.  107 

13 — Report,  1829 — continued. 

Judges: 

I.  In  the  Common  Law  Courts  at  Westminster : 

1.  Generally. 

2.  Proposed  Increase  in  the  number  of  Judges. 

3.  Objections  to  such  Increase. 

II.  In  the  Counties  Palatine  Courts: 

1.  Great  Sessions  at  Chester. 

2.  Court  of  PJeas  at  Durham. 

3.  Court  of  Common  Pleas  at  Lancaster. 

III.  In  the  Principality  of  Wales. 
I.  In  the  Common  Law  Courts  at  Westminster  : 

1.  Generally : 

Time  occupied  by  the  judges  at  home,  especially  during  term,  in  reading  and  investi- 
gating, preparatory  both  to  hearing  and  decision,  Rep.  \.  17 Objection  to  employing 

the  unoccupied  time  of  the  judges  of  the  other  courts  in  reducing  the  arrears  in  the 

King's   Bench,  ib.  21,  22 Necessity   for  the  selection   of  judges  of  high  judicial 

character,  particularly  in  courts  having  the  smallest  share  of  busmess,  ib,  23 Evils  of 

judges  being  absent  from  London  on  any  circuit  more  than  forty-two  days,  ib.  48 If 

new  judges  be  appointed  they  should  form  a  court  of  appeal,  error,  or  cassation,  from  all 
others,  and  should  take  in  the  business  of  the  Privy  Council,  House  of  Lords,  8cc.  Rep.  i. 

App.  Taylor  251 Necessity,  if  possible,  of  abridging  the  labour  of  the  judges,  Ser* 

jeant  Cross  239 If  proceedings  take  place  in  term  and  vacation  without  distinction, 

the  attendance  of  a  judge,  or  some  person  to  execute  the  business  arising  out  of  those 
proceedin^us,  would  be  required,  but  it  is  doubtful  whether  such  an  alteration  would  be 
efl'ective,  Maule  230. 

Answers  to  questions,  showing  that  there  is  no  objection  to  authorizing  every  jud^,  to 
whatever  court  he  may  belong,  to  transact  chamber  business,  and  sit  for  the  trial  of 
issues  arising  in  any  of  the  common  law  courts  at  Westminster,  Rep.  i.  App.  Jervis 
212;  Denman  214;  Serjeant  Lawes  225;  Serjeant  Peake  227;   Raine  234;   Serjeant 

Cro5*  240;  Sir  J.  Richardson  244 Objections  to  such  a  practice,   Taunton  217; 

Gumey  219 ;  Comyn  221  ;  Sir  R.  Graliam  237. 

2.  Proposed  Increase  in  the  number  of  Judges  : 

Augmentation  of  the  number  of  judges  recommended  ;  reasons  assigned,  Rep,  i.  27- 

29 ;  Rep.  i.  App.  Eden  290 Suggestions  for  adding  a  fifth  judge  to  the  Court  of 

Exchequer,  particularly  if  certain  regulations  be  adopted,  Rep.  i.  32 If  a  seventh  circuit 

be  established  for  Chester  and  Wales,  two  new  judges  will  be  requisite,  one  to  be  added 

to  the  King's  Bench,  the  other  to  the  Common  Pleas,  ib. ^Their  labours  are  not  now 

as  described  by  Fortescue,  when  they  sat  only  three  hours  in  the  morning,  the  courts 
not  being  open  after  noon,  ib.  33. 

Further  observations  in  favour  of  the  appointment  of  additional  judges,  so  as  to 

embrace  Wales  and  Chester  within  the  English  circuits.  Rep.  i.  40 A  large  and 

inestimable  portion  of  the  time  of  the  judges  will  be  rescued  from  an  employment  of 
comparative  insignificance,  and  devoted  to  the  dispatch  of  more  important  business, 

ib.  112 Recommendation  for  an  extra  judge  to  take  the  bail,  and  almost  all  other 

business  transacted  out  of  court,  Rep.  i.  App.  Raine  233. 

Opinions  in  favour  of  appointing  another  judge  to  each  of  the  courts,  the  business  of 
the  courts  being  equally  distributed  ;  advant«nges  that  would  be  derived  from  a  fifteenth 
judge  while  the  others  were  on  the  circuit,  Rep.  \.  Jpp*  Jervu  211,212;  Taunton  217  ; 
Gumey  219;  Serjeant  Lawes  225;  Sir  J.   Scarlett  232;  Raine  234;  Sir  R.  Graham 

236;  Serjeant  Cross  239;  Sir  J.  Richardson  243 Answers  to  queries,  showing  the 

necessity  of  a  fifteenth  judge,  if  process  should  be  made  returnable,  and  pleadings  follow 
thereon,  in  term  and  vacation,  and  for  the  constant  attendance  of  one  ji*doe  in  town  in 
that  case,  Jervis  212;  Taunton  217;  Gumey  2ig;  Comyn  221;  Serjeant  Latces  225; 
Sir  J.  Scarlett  232  ;  Raine  234 ;  Sir  R.  Graham  236  ;  Serjeant  Cross  239,  240 ;  Sir  J. 
Richardson  243. 

Opinions  in  favour  of  adding  two  judges  to  the  existing  number,  if  the  Welsh  and  Pala- 
tinate jurisdictions,  or  either  of  them,  be  abohshed  ;  that  a  correspondent  accession  of 
business  to  the  courts  at  Westminster  should  accrue,  and  that  a  new  circuit  should  be 
appointed.  Rep.  i.  App.  Denman  214  ;  Taunton  217;  Gumey  219  ;  Serjeant  Lawes  225 ; 
Maule  230 ;  Raine  234;  Sir  R.  Graham  236 ;  Serjeant  Cross  239 ;  Sir  J.  Richardson  243. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  is  not  possible 
that  the  whole  business  of  all  the  courts  at  Westminster  should  be  dispatched  without 
arrears  within  any  times  that  could  be  allotted  to  the  English  terras,  sittings,  and  cir- 
cuits, consistently  with  moderate  intervals  of  relaxation,  without  some  augmentation  in 
the  number  of  the  English  common  law  judges.  Rep.  i.  App.  Sir  W.  Owen  420;  Hill 
441  ;  Raine  443  ;  Taunton  450 ;  Cross  466 ;  Owen  481. 

0.2.  p  2  3^  Objections 
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Judges — continued. 

I.  In  tlie  Common  Law  Courts  at  Westminster — continued. 
3.  Objections  to  such  Increase  : 
Doubts  whether  an  additional  number  of  judges  is  necessary  for  the  purposes  men- 
tioned in  certain  queries.  Rep.  i.  App.  Serjeant  Peake  227 Increasing  the  numJier  of 

judges  would  diminish  that  veneration  which  time  has  given  them.  Sir  K.  (irakan  236^ 
237— Opinions  against  the  appointment  of  another  judge  to  each  court,  Denman  214  ; 

Comyn  221  ;  JUaule  2^0 There  is  no  necessity  for  appointing  new  judges  while  a 

whole  bench  is  sitting  idle,  Taylor  251 Objection  to  the  appointment  of  an  extra 

judge  to  the  courts  as  at  present  constituted  ;  proposed  mode  by  which  it  might  be  done. 
Sir  JE.  //.  East  245,  246 Mode  in  which  the  law  business  could  be  dispatched  with- 
out any  augmentation  of  judges,  Jones  428  ;  Evans  431  ;   Wi/atl  463  ;  Serjeant  Goulburn 

468;  TTf'/sow  474 Increasmg  the  number  of  judges  would  tend  to  delay  rather  than 

dispatch,  Kenrick  423 ;  Serjeant  Goulburn  468. 

11.  In  the  Counties  Palatine  Courts : 

1.  Great  Sessions  at  Chester  : 

Disadvantages  arising  from  the  Chester  judges  being  appointed  by  the  Treasury 
instead  of  by  the  Chancellor;  to  their  acting  as  barristers;  to  their  being  members  of 
Parliament ;  to  their  frequent  removal,  Rep.  i.  App.  Sir  J.  T.  Stanley  367 ;  Leycester 
369- 

2.  Court  of  Pleas  at  Durham  : 

Objections  to  the  Judges  of  the  Court  of  Pleas  not  being  professional  men.  Rep.  1.  App, 

ChavtorsSSl  WWtf  341  ;  Wright  344;  Barnes  346 ^Answers  to  queries  circulated 

by  the  commissioners,  showing  that  the  frequent  resort  to  the  judges  ciurinor  vacations  is 
necessary  to  control  proceedings  during  those  intervals,  CA«^/or  335  ;  Ward  242  ;  Wright 

345 Great  inconvenience  does  attend  applications  to  judges  during  vacation,  from 

the  Circumstance  thai  the  jurisdiction  is  vested  only  in  tv\o  out  of  the  twelve  judi^es. 
Ward  342. 

3.  Court  of  Common  Pieas  at  Lancaster  : 

Defects  in  the  constitution  of  the  Court  of  Common  Pleas  at  Lancaster  as  regards  the 

number  of  its  judjres ;  amendments  suggested,  iZep.  i.  App.  Watson  308 Answers 

to  queries  circulated  by  the  commissioners,  showing  that  fiequent  resort  to  the  judges 
during  vacations  is  necessary  to  control  proceedings  during  those  intervals,  Taylor  250 ; 

Thomson  252 ;  Jackson  259 ;    Woodbum  287  ;    Gibbon  303  ;    Watson  309 No  great 

inconvc^nience  arises  from  this  practice,  Winstanley  ^  Catlerall  255 ;  Noble  257 ;  Haydock 
262  ;  Howards  8f  Harrison  274;  Gardner  279;  Dixon  4r  Abraham  281;  Owen  283; 
Woodbum  287  ;  Brooke  289 ;  Mellor  295 ;  Serjeant  Cross  306. 

Frequent  resort  to  the  judges  during  vacations  is  not  necessary  to  control  proceedings 
during  those  intervals,  ttep.  1.  App.  Winstanley^  Catterall  255;  NohU  257;  Haydock 
262  ;  Hadjield  &  Grave  263 ;  Howards  §f  Harrison  274;  Gardner  279 ;  Dixon  Sf  Abra- 
ham 281  ;  Woodbum  287;  Brooke  289;  Mellor  295;  Kershaw  300 Great  inconve- 
nience attends  such  applications,  Thomson  2^2]  Jackson  25Q;  Hadfield  Sf  Grave  26'i ; 
Eden  292  ;  Pritt  297  ;  Kershaw  300 ;  Watson  309. 

in.  In  the  Principality  of  Wales: 

Objection  to  the  course  of  proceeding  by  which  the  English  judges  are  to  administer 

justice  on  the  Welsh  circuits,  being  different  to  what  they  are  used  to.  Rep.  i.  39 

Disadvantages  of  their  being  appointed  by  ihe  Treasury;  of  their  not  being  of  equal 
eminence  to  the  Chester  iudges ;  difference  of  their  situation  as  regards  counsel  and  j  uries. 

Rep.  i.  App.  Sir  J.  T.  Stanley  368;  Leycester  369 Evils  that  may  arise  from  the 

judges  being  barristers,  Lloyd  384 The  judges  are  men  of  inferior  ability,  and  are  so 

treated  by  counsel  at  their  own  bar,  Evans  385 Evils  pointed  out  with  regard  to  the 

oflSce  of  Welsh  judge,  Allen  389  ;  Jones  390. 

Suggestions  for  amendments  relative  to  the  Welsh  judges  in  the  event  of  their  beino* 
continued  on  the  present  system,  and  opinions  in  favour  of  such  continuance.  Rep.  i.  App. 

Jones  391 Amendments  suggested  with  regard  to  the  Welsh  judicature  being  retained, 

Anglesey  Magistrates  412 ^The  augmentation  of  English  judges  at  present  would  not 

lender  it  expedient  that  any  alteration  required  in  the  Welsh  courts  should  be  made  at 
the  same  time,  Evans  431 ;  Wyatt  463  ;  Wilson  474. 

Answers  to  queries  circulated  by  the  commissioners,  whether  if  an  augmentation  in 
the  number  of  English  judges  should  be  found  necessary  at  the  presetit  moment,  for  the 
dispatch  of  business  in  the  courts  at  Westminster,  that  circums:ance  would  render  it 
expedient  that  any  alteration  likely  to  be  required  in  the  Courts  of  Great  Sessions 
should  be  made  at  the  same  time,  Uep.  i.  App.  Sir  W,  Owen  420;  Jones  427;  Malkin 
445 ;  Taunton  450  ;  Whilcombe  454  ;  Denton  460 ;  Cross  466  ;  Owen  481  ;  Kenrick  422 ; 
IrVilliams  435  ;  i^«7/44i  j  Raine  443  ;  Serjeant  Goulburn  468. 

Opinions 


Digitized  by 


Google 


common  UatoO   LAW,  AND  COURTS  OF  JUSTICE.  109 

1 3 — Report,  1 829—  continued. 

JUDG  £5— continued. 

III.  In  the  PrittcipalUy  of  Wak$ — continued. 

Opinions  that  if  an  auguieniation  of  two  or  three  English  judges  took  |)Iace  the  common 
law  business  of  Engjland  nnd  Wales  could  be  dispatched  without  the  assistance  of  the 
eight  judges  for  Wales  and  Chester,  Rep.  \.  App.  Sir  W.  Owen  4*20;  Kettrick  423; 
J? Jones,  M.  P.,  427  ;  Evans 42^  ;  Willinms  435  ;  Jiaine  443 ;  Malkin  445  ;  Taunton  450  ; 

Whitcombe  455;   Denton  461  ;    Cross  466;    Wibon   474;    Owen  481 Opinions  to 

ihe  contrary,  Hill  441  ;  Wyatt  463  ;  Serejant  Goulbum  469. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  if  an]^'  advantages 
peculiar  to  the  Welsh  courts  were  extended  to  the  English  courts  the  administration  of 
the  law  by  the  judges  in  Westminster  Hall  would  be  a  benefit  to  the  principality,  Rep.  i. 
App.  Sir  W.  Owen  420 ;  Jones  428 ;  Raine,  443  ;  Ma/kin  447 ;  Taunton  451 ;  Vf hit  combe 

456;    Cross  466;    Owen   481 Doubts   as  to  whether  it  would  be   an    advantage, 

Kenrich  423;  £t?ai?5  433;  fFi//iami  436 ;  Hill  441;    Wyatt  464;  Crow  466;  Serjeant 
Goulbum  470 ;  Wilson  474. 

Answers  to  queries  circulated  by  the  commisfiioners,  showing  that  the  constant  super' 
intendence  and  control  of  the  jud|^;e8  \9  ntcessary  to  a  8y8tem  allowing*  pleadings  to 
proceed  in  vacation.  Rep.  i.  App.  Sir  W.  Owen  420  ;  Hill  ^.^i  ;  Raine  443;  Malkin  447  ; 

Taunton  451;   Whitcombe  456;  Cross  466;   Serjeant   Goulbum  470;   Owen  482 

There  are  regular  means  of  obtaining  the  constant  control  and  attention  of  the  Welsh 
judges  to  chamber  business  in  vacation,  Kenrich  425 ;  Jones  429 ;  Williams  437 ;  Hill 
441*^;  Raine  443 ;  Taunton  45  c ;  Wyatt  464  ;  Wilson  475. 

See  also  Chamber  Business.  Chamber  Practice.  Circuits.  ,  Courts  of  Error. 
Delegates,  Court   of.  House  of  Lords.  Meetings  of  the  Judges.  Re- 

laxation.         Vacations.         Welsh  Judges. 

Judges  Order.    If  an  action  is  not  brought  for  debt,  and  an  arrest  is  required,  a  judge's 

order  must  be  obtained  on  an  affidavit  of  special  circumstances.  Rep.  i.  88 Proposal 

that  the  time  for  appearance  under,  do  not  exceed  one  year,  ib.  124. 

Judge*s  Assistant.    Suggestion  for  the  appointment  of,  to  be  resident  at  Preston,  Rep.  i. 
App.  Thomson  253. 

Judges*  Chambers.     Necessity  for  better  accommodation  in  Serjeant's  Inn,  Rep.  i.  30. 

Judges,  Itinerant.     Appointment  of,  in  the  reign  of  Henry  2,  Rep.  \.  54. 
See  also  Circuits,  I. 

Judgment  I 

1.  Generally. 

2.  By  Default. 

3.  On  Demurrer. 

4.  In  Ejectments. 

5.  On  Motion  to  compute. 

1.  Generally: 

Tlie  facility  with  which  judgment  may  be  obtained  in  the  Courts  of  Great  Sessions 
is  spoken  of  as  a  great  advantage,  but  the  delay  which  intervenes  in  others  is  not  less 

inconvenient,  Rep,  i.  37. When  all  proceedings  take  place  in  vacation  judgment  will 

be  obtained  with  all  the  expedition  consistent  with  justice,  ib. 

Judgments  in  the  Court  of  the  County  Palatine  of  Durham  cannot  be  executed  on  th^ 
person  or  property  of  a  defendant  out  of  the  jurisdiction,  except  by  a  transcript  of  the 
record  being  lemoved  into  one  of  the  courts  at  Westminster,  which  cannot  be  done 
without  greater  expense  than  is  prescribed  by  33  Geo.  3,  c.  68,  Rep.  i.  App.  Chaytor  336  ; 
\Vard'i^2\  Wright  Z^5' 

A  judgment  in  the  County  Palatine  of  Lancaster  cannot  be  executed  out  of  the  county 
palaime,  except  by  causing  a  transcript  of  the  record  to  be  removed  into  one  of  the 
courts  jit  Westminster,  Rep.  i.  App.  Taylor  250  ;  Thomson  252  ;  Winstantey  ^  Catterall 
256;  Jachon  2^g;  Haydock  262;  IJadfield  Si  Grave  2(}4;  Howards  5^  Harrison  276; 
Dixon  ^-  Abraham  280,  281  ;  Owen  284;  Woodburn  287;  Brooke  288.  290;  Eden  293  ; 
MeUor  29b;  Pritt  297;  Kershaw  300;  Gibbon  303;  Serjeant  Cross  306;  Watson  311. 

At  the  Great  Sessions  in  Wales,  judgment  can  be  obtained  and  writ  of  inquiry  executed 
in  the  interval  between  the  two  sessions,  and  damages  a.^sessed  as  in  Lngland  by  a 
sheriff's  jury.  Rep.  i.  App.  Sir  W.  Owen  420  ;  Kenrick  424  ;  Evans  433;  Taunton  451; 

Whitcombe  ^56;  Serjeant  Goulbum  ^"^o  \    Wilson  475 Tliey  cannot  be  so  obtained, 

Jones  428;  Evans  433  ;  Williams  43U  ;  Uiil  441  ;  iiuine  443  ;  Alaikin  447  ;  Wyatt  464; 
Cioss  4GG  ;  Owen  481. 
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Judgment — continued. 

2.  By  Default : 

A  defendant  in  the  King's  Bench,  sued  by  latitat  or  bill  of  Middlesex,  and  suflPering 
judgment  by  default,  may  bring  a  writ  of  error  for  want  of  an  original  bill  filed ;  expense 
of  getting  over  the  difficulty ;  similar   proceeding  by  capias  in  the  Common  Pleas,  for 

want  of  an  original,  Rep.  i.  83 Plaintiff's  costs  ;  judgment  by  default  in  debt,  in  the 

King's  Bench,  Rep.  i.  App.  697 In  the  Common  Pleas,  705 In  the  Exchequer, 

712 Durham  Court  of  Pleas,  718 Chester  Great  Sessions,  725 Flint  Great 

Sessions,  735 Montgomery  and  Denbigh,  744 Carnarvon,  755.  762 Brecon, 

763 Carmarthen,  769,  771. 

3.  On  Demurrer: 

Bill  of  costs  for  plaintiff  after  judgment  on  demurrer  to  declaration  and  inquiry 
executed  in  the  King's  Bench,  Rep.  i.  Jpp.  692. 

4.  In  Ejectments : 

Power  should  be  given  to  obtain  such  judgments  in  vacation.  Rep.  i.  App.  Howards 
^  Harrison  276. 

6.  On  Motion  to  compute : 
Bill  of  charges  on  judgment  after  motion  to  compute  principal  and  interest  on  ser- 
viceable process,  in  the  King's  Bench,  Rep.  i.  App.  691 In  the  Common  Pleas,  709 

In  the  Exchequer,  713 Durham  Court  of  Pleas,  720 Chester  Great  Sessions, 

727 Flint  Great  Sessions,  737 Montgomery  and   Denbigh,  747 Carnarvon, 

757 Brecon,  765 Carmarthen,  772. 

See  bIso  FinalJudgment.         Revival  of  Judgments.         Verdict. 

Junior  Counsel.  Inconveniences  arising  from  their  absence  on  trials  ;  difficulty  of  con- 
fining them  to  one  court.  Rep.  i.  26. 

Junior  Serjeants.    They  should  be  allowed  to  open  pleadings  at  nisi  prius.  Rep.  i.  25. 

Juries.  Limited  extent  of  district  from  which  jurors  in  Wales  are  at  present  summoned  ; 
when  the  English  judicature  is  extended  to  Wales,  they  should  be  summoned  from  dis- 
tricts of  a  greater  extent.  Rep.  i.  41 Suggestions,  on  transferring  the  Enghsh  judi- 
cature to  Wales,  for  superseding  the  necessity  for  resorting  to  an  English  county  to 
secure  an  impartial  jury,  ib. See  also  Special  Juries. 

Jurisdiction  of  the  Courts: 

1.  Common  Law  Courts  at  Westminster. 
II.  Counties  Palatine  Courts : 

1.  Durham. 

2.  Lancaster. 

I.  Common  Law  Courts  at  Westminster : 

The  courts  of  common  law  at  Westminster  have  a  twofold  jurisdiction,  one  peculiar 

and  exclusive,  the  other  common  to  all  the  three   courts.  Rep.  i.  8 Objection  to 

limiting  the  jurisdiction  of  particular  courts  to  particular  districts  of  the  kingdom,  ib.  22 

Original  writs  have  been  considered  necessary  to  found  the  jurisdiction  of  the  court 

of  common  law,  in  suits  between  subjects,  ib.  79 The  jurisdiction  of  courts  is  now  so 

thoroughly  established,  as  to  require  no  confirmation,  ib.  80 Proposition  of  ihe  com- 
missioners, that  alterations  in  the  forms  of  process  shall  not  in  any  manner  affect  the 

jurisdiction  now  exercised  by  the  courts  at  Westminster  respectively,  ib.  121 And 

that  writs  of  capias  be  executed  in  any  place  within  the  jurisdiction  of  the  court,  ib.  125. 

II.  Counties  Palatine  Courts  : 

1.  Durham: 

The  jurisdiction  is  defective  as  regards  certain  particulars  adverted  to  in  the  12th 

query  of  the  commissioners.  Rep.  i.  App.  Wright  345 Alteration  which  is  necessary  or 

expedient  on  that  account,  ib. 

2.  Lancaster: 

Defect  in  the  jurisdiction  of  the  county  palatine,  and  alterations  necessary,  Rep.  i.  App. 
Thomson  253 ;  Maydock  262  ;  Hadfield  Sf  Grave  264 ;  Howards  ^  Harrison  275,  276 ; 

TFoodfttim  286,  287 ;   Brooke  288  cf  seq.\  Eden  2Qi;  MeZ/or  296;   Watson  ^ii The 

jurisdiction  of  the  court  of  the  county  palatine  is  not  defective  for  the  purpose  for  which 

it  was  designed,  Winstanley  Sf'  Caiterrall  256;  Serjeant  Cross  307 Jurisdiction  of  the 

Common  Pleas  at  Lancaster,  Howard ^\q  ;  Palmer  324;  Attomies  of  Preston  328. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  reasons  why  there  is  a 
greater  necessity  for  a  separate  jurisdiction  in  the  county  palatine,  than  in  counties  in 
England  equally  distant  from  the  metropolis.  Rep,  i.  Jpp.  (Vinstan/et/  ^  Catterall  256 ; 
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Jurisdiction  of  the  Co c/rTiS— continued.     ^ 
II.  Counties  Palatine  Courts — continued. 
2.  Lancaster— co/i^/wwerf. 
Haydock  263;  Hadfield  S^  Grave  264;    Howards  8^' Harrison  277;  Dixon  A"  Abraham 
281 ;  Owen  284;    Woodbum  286,  287 ;  Brooke  291 ;  Eden  293  ;  Mellor  296 ;  Kershaw 

301  ;  Gibbon  303 There  is  no  greater  necessity  for  a  separate  jurisdiction  in  the 

county  palatine  than  in  other  counties  equally  distant  from  ihe  metropolis,  Taylor  250; 
Thomson  Q.ry^;  Noble  a ^H ;    Watson  ^x*^. 

See  also  Common  Pleas,  Couit  of,  1.         Equity  Jurisdiction.         Exchequer,  Court  of 
(Westminster).         Peculiar  Jurisdiction.         Welsh  Jurisdiction. 

Justice,  Administration  of.     See  Administration  of  Justice.         Courts  of  Justice. 
Justices  of  Assize.    Period  of  their  first  appointment,  Rep.  i.  54. 

Justification  of  Bail.     Mode  of  proceeding  to  justify  bail  in  town  and  country  ;  opposition 

to  justification  and  effect  of  it  if  successful,  Rep.  i.  103 Evils  attending  the  present 

system,  ib.  104 — —Necessity  for  justification  ;  ^reat  number  of  justifications  in  a  term, 

to,  105 Proposition  that  it  take  place,  if  in  London  or  within  ten  miles,  in  person; 

if  in  the  country  by  aflSdavit,  t6.  109.  127 And  that  it  take  place  before  a  single 

judge,  whether  he  belong  to  the  court  in  which  the  action  is  brought  or  not,  or  in  the 
absence  of  the  judges,  before  an  officer  of  the  court  to  be  appointed  for  the  purpose,  ib. 

109 Under  the  proposed  system,  justification  will  not  be  so  freauent,  the  plaintiff* 

will  be  better  able  to  satisfy  himself  of  the  responsibility  of  the  bail,  io.  112. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  proportion  of  cases 
after  exception  on  an  average,  in  which  the  same  bail  Justify,  Rep.  i.  App.  Filacers  of 

the  King's  Bench  ^gj;  Chapman /^gg ;  Archbold  507;  Thomas  511;  Burchell  ^\g 

Degree  of  frequency  with  which  they  are   opposed,   Burchell  519 Inconvenience 

attending  the  practice  of  justifying  bail,  whether  in  person  or  by  affidavit,  Archbold  507  ; 

T/umiass^i  ;  Tomlinson  515;  ourchell  520 No  inconvenience  attends  it.  Filacers  of  the 

King's  Bench  497 ;  Prothonotaries  of  the  Common  Pleas,  500 Improvement  in  the  prac- 
tice suggested,  iVico/ 496;  Archbold  ^oy  ;  Thomas  ^w  ;  Tomlinson  5} 5 ;  Burchell ^20 ► 

Probahle  effect  of  permitting  bail  whether  in  town  or  country,  upon  exception,  to  justify 
out  of  court,  by  affidavit  in  the  first  instance,  with  power  to  the  plaintiff*  to  require  a 
justification  in  court,  in  person  or  by  affidavit,  the  plaintiff*  paying  costs  if  the  bail  be 
allowed,  Serjeant  Lawes  489  ;  Sir  J.  Scarlett  491 ;  Long  493;  Comyn  495 ;  Piatt  498; 
Cliapman  499 ;  Prothonotaries  of  the  Common  Pleas  500 ;  Archbold  507  ;  Thomas  6t  t  ; 
Tomlinson  515  ;  Burchell  520. 

Kenrick,  William.  One  of  the  judges  of  the  North  Wales  circuit;  answers  to  queries  cir- 
culated by  the  commissioners  in  favour  of  the  present  Welsh  judicature,  and  suggesting 
amendments.  Rep.  i.  App,  422-427. 

Kershaw,  Robert.  Attorney  at  Manchester;  answers  to  queries  circulated  by  the  com- 
missioners, showing  the  advantages  of  the  Court  of  Common  Pleas  art  Lancaster,  and 
suggesting  improvements.  Rep.  i.  App.  299-301. 

King,  The.  Formerly,  the  king  occasionally  presided  in  the  Curia  Regis ;  he  was  the 
immediate  fountain  of  justice;  his  permission  to  sue  in  his  court  was  required  ;  mdde  in 

which  it  was  granted,  Hep.  i.  79 His  right  to  grant  access  to  his  courts  is  not  recog^ 

nized  according  to  modern  constitutional  principles,  ib.  80. 

KiNG'^s  Bench,  Court  of: 

1.  Generally  ;  Jurisdiction  of  the  Court,  8^c. 

2.  Preference  shown  by  Suitors  for  this  Court. 

3.  Arrears  of  Business. 

4.  Papers  laid  before  the  Commissioners. 
1.  Generally;  Jurisdiction  of  ihe  Court,  8fc.: 


Jurisdiction  of  the  Court  of  King's  Bench   according  to  Lord   Coke,  Rep.  i.  9 

It  was  decided  at  a  very  early  period,  that  the  jurisdiction  of  the  King's  Bench  remained 

whenever  the  King  was  a  party,  2  Inst.  23,  ib. Nature  of  the  first  processes  in  this 

court,  ib.  72,  73,  74 Its  acquired  jurisdiction  is,  by  the  lapse  of  ages  and  inveterate 

custom,  too  firmly  established  to  be  shaken,  and  does  not  need  its  oYiginal  machinery ,^16.  77. 

2.  Preference  shown  by  Suitors  for  this  Court: 

Causes  of  the  preference  of  this  court  by  suitors,  Rep.i.  2i-» Cause  of  more  than  a 

due  proportion  of  the  law  business  of  the  country  being  taken  to  the  King's  Bench  ; 
its  business  has  increased  with   the  increase  of  the  general  business  of  the   country, 

JRep.  i.  App.  Jervis  211 Its  superior  popularity  the  cause  of  arrears  therein,  Denmau 

213 If  the  court  were  to   limit  its  sittings  in  banc  and   nisi  prius   to  the  tegular 

times,  plaintiffs  would  discover  they  would  suffer  from  delay,  and  would  resort  to 
other  couits,  Gumey  218 Its  being  an  open  court  to  all  counsel  and  attornies,  inde- 
pendently of  its  peculiar  jurisdiction  over  criininal  and  Crowa  cases  as  well  as  sessions 

0»2.  X  4  business. 
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King's  Bench,  Court  oi^-continued. 

2.  Preference  shewn  by  Suitors  for  this  Court — continued. 

business,  causes  a  disproportion  of  business  in  favour  of  that  court,  Comyn  220 

Causes  which  may  influence  suitors  in  favour  of  this  court,  Serjeant  Lawes  222 ;  Serjeant 

Peake  226;  Maule  229;  Sir  R.  Graham  235;  Serjeant  Cross  i'38 Its  civil  business 

sometimes  ten  times  more  than  that  of  the  Common  Pleas,  and  seldom  less  than  five 

times,  Serjeant  Lawes  222 The  Acts  57  Geo.  3,  c.  11,   1  Geo.  4,  c.  55,  and  1  &  2 

Geo.  4,  c.  16,  for  facilitating  business  in  this  court  and  not  in  the  others,  is  one  cause  of 
the  disproportion  of  business  therein,  Serjeant  Cross  238. 

8.  Arrears  of  Business : 

Excessive  arrears  both  of  term  and  cause  business  in  the  Court  of  King's  Bench ; 
various  measures  that  have  been  attempted  to  dispose  if  them,  Rep.  i.  17 .Com- 
pelling it  to  devote  further  time  if  it  were  possible  to  getting:  rid  of  its  arrears  would 

ne  erroneous,  and  not  answer  the  effect  intended,  ib.  21 Number  of  days  that  the 

proposed  new  arrangements  will  add  for  the  dispatch  of  business  in  this  court  in   term 

time,  ib.  31 It  is  overcharged  with  business  to  an  extent  occasioning  delay  in  the 

administration  of  justice.  Rep.  i.  App.Jervis  211  ;  Denman  213;  Taunton  216;  Ourney 
218;  Comyn  220;  Serjeant  Lawes  222;  Serjeant  Peake  226;  Maule  229;  Raine  233; 

Sir  R.  Graham  235;  Serjeant  Cross  238  ;  Sir  J.  Richardson  241 It  does  not  dispatch 

the  business  in  the  time  it  formerly  did;  doubts  whether  the  business  has,  upon  the 
whole,  increased,  Sir  J.  Scarlett  231. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  any  arrangement 
tliat  should  require  the  court  still  fiirther  10  extend  the  periods  of  its  labour  would  not 
be  consistent  with  the  repose  which  ought  to  be  allowed  to  the  judges  and  practitioners, 
Rep.\.App.  Jervis  211;  Denman  213;  Taunton  216',  Gumey2\S;  Serjeant  Lawes 
223;  Serjeant  Peake  227 ;  Maule  229  ;  Sir  J.  Scarlett  231  ;  Raine  234;  Sir  R.  Graham 
235;  Serjeant  Crow  238;  Sir  J.  Richardson  242 In  what  manner  the  extra  assist- 
ance of  the  judges  might  be  required,  Comyn  220. 

Answers,  showing  that  no  arrangements  would  enable  that  court  to  discharge  its 
business  free  tVoin  arrear  unless  some  of  the  business  could  be  carried  to  the  other 
courts,  12^.  i.  App.  Jervis  2\\;  Denman 21^;  Taunton 2x6;  Gurney2\i;  Comyn  220; 
Serjeant  Lawes  223  ;  Serjeant  Peake  226  ;  Maule  230  ;  Raine  234 ;  Sir  R.  Graham  236 ; 
Serjeant  Cross  239;  Sir  J.  Richardson  242. 

4.  Papers  laid  before  the  Commissioners : 

Return  of  the  number  of  actions  commenced ;  number  and  names  of  the  different 
writs,  bails  and  appearances,  demurrers,  records,  trials,  new  trials,  taxation  of  costs, 
prisoners  in  execution,  1823-1827,  Rep.  i.  App.  146-149 Return  of  prisoners  com- 
mitted to  custody  in  the  various  counties,  &c.  in  England  and   Wales  on  mesne  and 

final  process  issued  from  the  Court  of  King's  Bench,  1823-1827,  ib.  196,  197 Costs 

attendant  on  the  first  intimation  of  a  suit  bjr  the  different  proceedings  now  in  use,  ib, 

206,  207 Comparative  summary  of  costs  in  ordinary  proceedings  in,  ib. Copies 

of  various  bills  of  costs  on  proceedings  in  actions  therein,  ib.  687-701. 

See  also  Bail  Court.        Curia  Regis. 

King^s  Serjeants.  Should  not  sign  pleadings  or  transact  other  business  from  which  King's 
counsel  in  other  courts  refrain,  Kep.  i.  26. 

Kittmer,  Benjamin.  Letter  from  B.  Kittmer  to  Jonathan  Peel,  in  favour  of  the  extension 
of  the  county  courts,  and  extending  them  to  cases  of  wilful  withholding  of  small 
cottages,  &c.  after  notice  to  quit.  Rep.  i.  App.  629. 


Lace,  Joseph.  Attorney  at  Liverpool ;  declines  answering  queries  on  the  constitution 
and  practice  of  the  Court  of  Common  Pleas  at  Lancaster,  and  suggests  Warrington  for 
an  assize  town.  Rep.  i.  App.  304. 

Lancaster,  County  Palatine.    The  judges  of,  are  appointed  by  commission  under  seal  of 

the  duchy,  bui  in  the  King's  name,  pursuant  to  statute  27  Hen.  8,  Rep.  i.  34 ^The 

judges  are  those  appointed  for  the  northern  circuit,  whose  commission  continues  in  force 

so  long  as  the  same  judges  continue  to  be  appointed  to  that  circuit,  ib. Regulation  by 

the  judges  for  dividing  the  causes  into  three  lists,  on  account  of  the  augmented  population, 
ib.  51 The  judges  of  the  Chester  and  Northern  Circuit  to  be  named  in  the  com- 
missions appointing  judges  for  this  court ;  advantages  attending  this  plan,  16.  .82. 

Return  of  the  number  of  causes  entered  for  trial  on  circuit,  1823-1827,  distinguishing 

causes  in   county  palatine  courts.  Rep.  i.  App.  172,173 How  soon  defendant  can 

be  compelled  to  appear,  and  the  plaintiff  go  to  trial  after  apoearance  and  plea,  on 
removing  a  cause  Iram  un  itiferior  jurisdiction  into  the  Court  01  the  County  Palatine, 

Rep» 
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Lancaster  County  Palatine — continued. 

Rep.  i.  App.  Thomson  253;   Wimtanley  4r  CatteraU  256;  Haydock  262;  Howards  if 
Harrison  276;  Owen  284;  Woodburn  287;  Mellor  296;  Kershaw  300;  Oibhon  301. 

303;  Sajean^  Crow  307 ;  Watson  ^w Suggestions  for  the  assizes  bi»ing  begun  at 

Lancaster  and  adjourned  to    Manchester  and   Liverpool,  Howards  4r  Harrison  277; 

Owen  284 ;   Woodburn  288 ;  Kershaw  301 ;    Gibbon  304 Great  evils  arising  from 

fixing  these  assizes  too  early,  Brooke  289,  290 Advantages  to  the  inhabitants  of  the 

Courts  of  Chancery  and  the  Common  Pleas,  and  of  the  county  court,  Howards  tf 
Harrison  278 ;  Brooke  289. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  is  desirable  that 
the  advantages  peculiar  to  the  court  of  the  county  palatine  should  be  extended  to  the 
whole  of  England  and  Wales,  Rep.  i.  App.  Tun/hr  250 ;  Thomson  252 ;  Winstanley  ^ 
CatteraU  255 ;  iVoAfe  257  ;  Haydock  262  ;  Hadfield  if  Grave  263 ;  Howards  8f  Harrison 
274;  GarSter^jS;  Dixon  ^  Abraham  280;  0«;eii283;  Woodbum^%Q;  Brooke  2%^\ 
Eden  292 ;  Mellor  295 ;  Pntt  297  ;  Kershaw  300 ;  Gibbon  303 ;  Watson  309 Diffi- 
culty of  so  extending  tiiem.  Woods  249 ;  Jackson  259 ;  Serjeant  Cross  305. 

i^  also  Chancery^  Court  of  (Lancaster).  Common  Pleas,  Court  of  (Lancaster). 
Constitution  of  Courts,  2.  Corporations  (Lancaster).  Ejectment,  Actions  of,  2. 
Expense  ofSuits,  4.  Judges,  IL  3.  Judgment.  Jurisdiction  of  the  Courts,  IL  2. 
Original  Writs,  IL  2.  Practice  and  Proceedings,  IL  2.  Trials,  3.  Vacation,  2. 
Witnessa.        YorhMre  and  Lancashire. 

Latitat.    Proceedings  in  the  King's  Bench  by  latitat,  where  the  defendant  does  not  reside 

in  Middlesex,  Rep.  i.  72,  and  iicrff  f  74 Object  of  its  introduction  into  the  King's 

Bench  practice,  tb.  76— —Bill  of  charges  of  proceedings  by  latitat  in  the  King's  Bench,' 
Rep.  i.  App.  689. 

Lowes,  Mr.  Serjeant  Edward.  Answers  to  queries  circulated  by  the  commissioners  on  the 
regulation  of   the  common   law  courts,  and  the  dispatch   of  business.  Rep.  i.  App. 

222-226 Also  answers  to  queries  on  process  and  bail,  and  suggesting  amendments, 

ib.  488-490. 

Le  Blanc,  Thomas.    (Analysis  of  his  Examination.) — Master  of  the  King's  Bench,  Rep,  \. 

App.  529 Proceedings  by  original  writ;  actions  should  be  commenced  by  writs  out 

of  the  court  in  which  the  suit  is  intended  10  be  prosecuted,  ib. Direction  of  writs 

generally  to  all  sheriffs;  extortion  practised  on  defendants  on  arrest;  disconnecting 
appearance  from  bail  would  be  an  advantage  ;  rules  to  return  writ,  and  bring  in  the  body, 

should  be  combined  inone,i&.  530 Attornies  and  officers  should  be  proceeded  against 

in  the  same  manner  as  other  defendants  ;  it  would  be  an  advantage  if  there  were  only 
one  form  of  process  for  bailable,  and  another  for  serviceable  actions  issuing  out  of  all  the 
courU  ;  sources  of  expense  that  would  be  saved  thereby,  t&.  531. 

Communication  from  T.  Le  Blanc,  Master  of  the  King's  Bench,  containing  susgestious 
for  amendment  of  practice  in  process  for  commencioe  non-bailable  actions;  declaration  ; 
special  pleas;  sittings  at  nisi  prios  in  term;  holidays;  inferior  jurisdictions;  ancient 
payments  to  officers ;  proceedings  by  ejectment ;  charges  by  sheriffs  and  their  officers, 
Rep.  i.  App.  603. 

Ijegal  Questions.  Objections  to  questions  of  high  legal  importance  being  decided  at  tlie 
sittings  in  vacation  in  the  absence  of  the  Chief  Justice,  Kep.  i.  20. 

Le^al  Remedies.  The  expediency  of  prosecuting  legal  remedies  with  more  or  less  diligence 
IS  a  matter  upon  which  every  claimant  should  be  allowed  to  extrcise  his  own  discretion. 
Rep.  i.  7, 

Levari  Facias.    Objects  of  this  writ  in  rases  of  outlawry.  Rep.  i.  91. 

Licwis,  T.  Attorney  at  Llandilo ;  answers  to  queries  circulated  by  the  commissioners^  in 
favour  of  annexing  Wales  to  the  English  circuits.  Rep.  i.  App.  402. 

Leycester,  Ralph,  u.  p.  Grand  juror  in  the  county  of  Chester  for  twenty  years ;  answers  by 
him  to  queries  circulated  by  the  commissioners,  showing  the  disadvantages  of  the  present 
Chester  and  Welsh  judicatures.  Rep.  i.  App.  369. 

Liberties.  Inconveniences  that  may  arise  to  the  plaintiff  when  the  defendant  resides  in  a 
liberty.  Rep.  i.  98. 

Life  Interests.  The  existing  interests  in  most  offices  are  supposed  to  be  only  life  interests. 
Rep.  i.  56. 

Limitations,  Statute  of.    See  Statute  of  Limitations.  ^ 

LiverpooL    See  Manchester. 

Liverpool  Law  Library.  Suggestions  communicated  by  the  Secretary  of  the  Liverpool 
Law  Library,  on  the  alteration  of  circuits,  and  having  more  than  one  assize  town  for  the 
cotmty  of  Lancaster,  Rep.  i.  App,  330-332. 

0.2.  Q  Lloyd, 
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Lloyd,  E.  Chairman  of  the  Merioneth  quarter  sessionfi  ;  answers  to  queries  with  a  view 
to  showingr  the  necessity  of  an  alteration  in  the  Welsh  judicature,  and  the  conveniences 
and  inconveniences  of  the  present  system^  Rep,  L  App.  384. 

Lloyd,  J.  H.  Letter  from  J.  H.  Lloyd,  barrister-dt-law,  to  the  secretary  of  the  commis- 
sioners, containing  suggestions  with  respect  to  the  practice  of  the  Court  of  Session  at 

Chester,  Rep.  i.  App.  378 Also  letter  from,  to  the  secretary  of  the  commissioners,  on 

the  subject  of  costs  in  Wales,  ib.  414. 

Jiocal  Courts.    They  are  of  advantage  where  an  early  arrest  is  of  material  importance, 

JRcp.  i.  38 Suggestions  for  the  establishment  of  courts  of  local  jurisdiction,  with 

powers  equal  to  a  proposed  supreme  court,  to  the  extent  of  their  jurisdiction,  and  with 
appeal  to  the  supreme  court,  Kep.  i.  -dpp.  Noble  258. 

Loftus,  Thomas.    (Analysis  of  his  Examination.) — Of  the  Firm  of  Holme,  Frampton  & 

loftus.  Rep.  i.  App.  543-545 Advantage  of  the  proposed  summons;  of  proceeding 

in  the  action  before  bail  are  perfected ;  effect  of  allowing  time  to  a  defendant  for  pay- 
ment as  a  matter  of  course,  ib.  543 EflFect  of  arrest  in  producing  payment ;  objection 

to  excepting  to,  and  adding  bail,  ib.  544 Advantage  of  writs  being  returnable  imme- 
diately on  execution ;  evils  of  suits  being  conducted  in  person  ;  bailable  process  should 
be  directed  to  all  sheriffs ;  evils  arising  to  defendants  of  being  detained  in  custody  till 
the  office  is  searched  for  other  writs;  instances  have  occurred  of  collusion  between 
plaintiff  and  defendant,  in  order  that  the.  latter  might  take  the  benefit  of  the  Insolvent 
Act,  ib.  545. 

London  Gazette.     Proposition,  that  notice  of  summons  be  inserted  in  the  London  Gazette 

imder  judge's  order,  where  the  defendant's  residence  is  not  known.  Rep.  \.  96.  124 

And  that  an  advertisement  in  the  London  Grazette  be  made  a  substitute  for  the  tedious 
and  elaborate  proceedings  in  outlawry.  Rep,  i.  App.  Serjeant  Cross  240. 

London  and  Middlesex,  Sittings  in.     See  Sittings  of  the  Courts,  5. 

London  and  West  minster,  Sittings  in.     See  Sittings  of  the  Courts,  6. 

Long,  George,  Barrister-at-Law.    Answers  to  queries,  circulated  by  the  comnoissioners,  on 

process  and  bail.  Rep.  i.  App.  491-493 Also  communication  containing  suggestions 

for  amendments  in  practice,  pleadings  and  costs ;  non-bailable  actions  should  oe  com- 
menced by  summons;  plaintififto  proceed  in  case  of  default;  defendant  to  be  let  in  to 
defend  on  showing  cause  ;  one  form  of  writ  only  necessary  for  arrests;  two  sets  of  bail 
unnecessary;  suggestions  for  shortening  pleadinors,  and  doing  away  with  what  is  unne* 
cessary ;  in  what  cases  special  pleading  will  be  nece:$sary ;  tender  and  set-off;  suggestions 
with  regard  to  costs,  ib.  618-620. 

Lonsdale,  Amoundemess,  and  Blackburn  Hundreds  (Lancashire).  Number  of  causes  entered 
for  trial  for  these  hundreds  during  the  last  fourteen,  and  during  the  last  seven  circuits, 
showing  increase.  Rep.  i.  51. 

Lord  Chief  Justice  of  England.  His  title  and  precedence  may  influence  some  suitors  in 
favour  of  the  Court  of  King's  Bench,  Rep.  i.  App.  Serjeant  Lawes  222. 

Lawless,  Joseph.  Communication  from  J,  Lowless,  attorney,  containing  suggested  amend** 
roents  in  common  law  practice ;  short  set  forms  of  pleading  recommended  ;  evidence  to  be 
given  under  plea  of  nil  debet ;  manner  in  which  various  forms  of  action  may  be  classed ;  in 
what  cases  special  actions  will  be  required ;  mere  formal  proof,  not  affecting  the  merits^ 
should  be  done  away  with;  nonsuits  may  be  prevented  by  the  proposed  plan.  Rep.  u 
App.  614. 

M. 

Madox^s  History  of  the  Exchequer.  Reference  to  this  work  as  to  the  jurisdiction  of  the 
Court  of  Exchequer,  Rep.  i.  8,  g And  also  as  to  the  number  of  baroos  of  the  Ex- 
chequer in  early  times,  ib.  28. 

Magna  Charta.    The  Great  Charters  of  King  John,  and  King  Henry  the  Third,  confirmed 

,  the  separation  of  the  three  branches  of  the  Aula  or  Curia  Re^is,  Rep.  i.  8 The  clause 

in,  against  the  sale  or  delay  of  justice,  denies  the  King's  right  to  grant  access  to  his 
courts,  and  has  generally  been  supposed  to  point  at  the  exorbitancy  of  fines  paid  on 
originals,  ib.  80. 

Malkin,  B.  H.  Observations  of  B.  H.  Malkin  in  favour  of  introducing  an  amended  English 
system  into  Wales,  instead  of  the  present  Welsh  judicature,  or  of  amending  the  latter 

by  allowing  English  Judges  to  go  the  circuits,  Rep.  i.  App.  444 Also,  answers  to 

queries  containing  proposed  amendments  of  the  Welsh  judicature,  ib.  445-449. 

Manby's  History  of  St.  David's.  Reference  to  this  work,  showing  the  locality  of  St. 
David's,  Rep.  i.  46. 

Manchester. 
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Manchester.     The   judges  at  Manchester  might  be  attended  by  the  deputy  sheriff  of 

Lancaster,  Rep,  i.  51 Augmentation  of  the  number  of  causes  expected,  especially 

with  the  advantage  of  trial  upon  the  spot,  ib.  52 Particulars  as  to  the  means  taken 

by  the  inhabitants  of  Manchester  and  Liverpool  to  procure  the  removal  of  the  assizes 

from  Lancaster  to  those  towns,  Rep.  i.  App.  Hadfield  if  Grave  265  et  sea. Letter 

from  Messrs.  Hadfieid  &  Grave,  enclosing  resolution   of  the  ley  payers  of  Manchester, 

266 Resolutions  of  a  meeting  of  the  ley  payers  of  Manchester,  267— 'Comparative 

view  of  the  hundred  of  Salford,  with  other  hundreds  in  the  county,  268— — ^Table  to 
show  the  comparative  importance  in  point  of  population  of  the  nundred  of  Salford, 

269 Expenditure  of  tne  hundred   of  Salford    on   public  buildings,  ib. Map  of 

Lancashire,  270 Memorial  from  Manchester  to  the  Lord  Chancellor;  the  Chancellor 

of  the  Duchy  of  Lancaster,  and  the  Home  Secretary,  271— Number  of  causes  from 

each  hundred  tried  at  Lancaster,  1819-1821,  ih, Comparative  view  of  the  circuits 

of  England  and  Wales,  272 Counties  in  England  haviog  alternate  assizes,  ib.'    ■    ■ 

Resolutions  of  magistrates  in  favour  of  a  partial  removal  to  Preston,  ib. 

Suggestions  from  the  Liverpool  Law  Library  for  the  criminal  business,  and  the  civil 
business  of  the  Northern  liundreds  being  carried  on  as  usual  at  Lancaster,  and  the  civil 
causes  of  the  hundreds  of  Salford,  Blackburn,  and  West  Derby  being  earned  on  at 
Manchester  and  Liverpool,  by  the  judges  separating,  Rep.  i.  App.  332. 

See  also  Salford  Hundred. 

^Mandates.  Evils  arising  from  the  expense  of  mandates  from  the  Vice-Chancellor  to  the 
sheriff  for  the  execution  of  writs,  Kep.  i.  App.  Owen  283;  Mellor2Q^;  JS^ershaw  ^00 ; 
Watson  313. 

Manners  and  Habits  of  the  Welsh.  Answers  to  the  queries  of  the  commissioners  as  to  bow 
far  the  manners  and  habits  of  the  people  of  Wales  have  in  a  material  degree,  and  within 
a  recent  period,  become  more  assimilated  than  formerly  to  those  of  England,  Rep,  i. 

App.  Jones  427;  Williams  435;  Denton  ^60;  Otven  481 Opinions  that  they  have 

not  done  so.  Sir  W.  Owen  420;  Kenrich  422;   Evans  431;  HiU  441;   Raine  443; 

Taunton  450 ;   Whitcomhe  454  ;   Wyatt  463  ;  Serjeant  Goulbum  468 ;    Wilson  474 

Such  assimilation  appears  progressive,  Williams  435 It  does  not,  Raine  443-- ^The 

further  progress  of  such  assimilation  is  desirable,  and  likely  to  be  increased  by  an  union 

with  the  English  judicature,  Denton  460;  Owen^Si It  is  desirable,  but  doubtftri, 

whether  it  would  be  effected  by  an  union  with  the  Enghsh  judicature,  Kenrich  ^22; 
Jones  427;  Evans  ^^i;  Williams  435;  Hill  441;  Raine  443;  Mafkin  445;  Taunton 
450 ;  Whitcombe  454 ;  Cross  466 ;  Serjeant  Goulbum  468 ;   Wilson  474, 

Map  of  Wales.  Map  of  Wales  divided  into  districts  of  assize,  showing  the  roads  and 
market  towns,  iJ^p.  i.  42,  43. 

Marches  of  Wales.  Annexation  of  some  portions  to  English  and  Welsh  counties,  and  for- 
mation of  other  Welsh  counties  under  Act  27  Hen.  8,  c.  26,  Rep.  i.  42,  43. 

Marshal  of  the  King's  Bench.  Proposition  of  the  commissioners,  that  writs  of  capias  for 
the  detention  of  prisoners  in  his  custody  be  directed  to  him.  Rep.  i.  129. 

Master  or  Prothonotary.  Proposition  that  each  master  or  protbonotary  report  to  his  court 
on  the  first  day  of  Michaelmas  term  any  alterations  of  practice,  sucn  reports  to  be 
communicated  to  the  judges,  and  orders  made  thereon  to  be  observed  in  all  the  courts. 
Rep.  i.  29. 

Maule,  G.  Answers  by  Mr.  G.  Mitule,  the  solicitor  to  the  Treasury,  to  queries  circulated 
by  the  commissioners  on  the  regulation  of  the  courts,  and  the  dispatch  of  business, 
Kep.  \.  App.  229,  230. 

Mayor  and  Bailiff's  of  Berwick''Upon'T%Deed.  Proposed  regulation,  that  writs  of  capias  be 
directed  to  them,  Rep.  u  125, 

Meetings  of  the  Judges.  On  criminal  cases  reserved  from  the  circuits,  they  should  take 
place  before  term,  and  other  meetings  of  the  judges  after  term.  Rep.  u  29.. 

Mellor,  James.  Attorney  at  Ashton-under-Lyne.  Answers  by  him  to  queries  circulated  by 
the  commissioners  in  favour  of  the  Palatine  Court  of  Lancaster,  and  suggesting  amend"* 
ments,  Rep.  i.  App.  294-297. 

Members  of  Parliament.  Proceedings  against,  by  bill  and  summons^  under  12  &  13  Will.  3, 
in  the  King's  Bench,  Exchequer,  and  Common  Pleas,  or  by  original  in  the  latter  court. 

Rep.  i.  72,  73 In  the  Exchequer,  when  the  defendant  is  a  Member  of  the  House  of 

Commons,  he  may  be  sued  both  by  venire  and  by  bill  and  summons,  ib.  74 Object 

of  the  introduction,  by  Act  12  &  13  Will.  3,  of  the  proceedings  by  bill  and  summons 
against  Members  ot  the  House  of  Commons,  ib.  76. 

Regulation  proposed  by  the  commissioners,  that  the  proceedings  on  a  writ  of  summons 

against  a  Member  of  Parliament  and  a  trader  be  subject  to  the  provisions  of  Act 

0.2.  Q  2  6  Geo.  4 
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Members  of  Parliament — continued. 

6  Geo.  4,  c.  16,  8.  10,  Rep.  \.  122 Proposed  form  of  writ  of  summons  against  Mem- 
bers of  Parliament  under  6  Geo.  4,  c.  16,  s.  lo,  ib.  133. 

First  costs  of  proceedings  against  Members  of  Parliament  by  bill   in  the  superior 

courts,  Rep.  i.  App.  206 — —In  the  King's  Bench,  687 In  the  Common  Pleas,  702 

-^— -In  the  Exchequer,  710. See  also  Peers  and  Members  of  Parliament. 

Merioneth  Court  0/  Great  Sessions.  See  Anglesey,  Carnarvon,  and  Merioneth  Court  of 
Great  Sessions. 

Merionethshire.  Memorial  from  the  leading  inhabitants  of  Merionethshire,  in  favour  of 
assimilating  the  Welsh  judicature  to  that  of  England,  Rep.  i.  App.  4)3. 

Merthyr  TydviL    See  Swansea  and  Merthyr  Tydvil. 

Mesne  Process.  Writs  so  called,  and  the  course  of  practice  connected  wirh  them,  from  ihe 
first  period  in  the  history  of  a  suit  at  law ;  what  they  include;  their  object,  Rep.  i.  70^ 
and  note  *. 

Mewbum,  Francis.  (Analysis  of  his  Examination.) — Difficulty  of  a  landlord  under  a  writ 
oi pone;  comparative  expense  of  suits  in  the  superior  courts  and  at  Durham,  Rep.  \. 
App.  366. 

Midland  Circuit.    Number  of  days  during  which  the  judges  were  absent  from  London  on 

this  circuit.  Spring  and  Summer  1828,  Rep.  i.  17 Counties  of  Wales  included  in  this 

assize  district,  ib.  42 Names  of  towns,  distance,  average  causes,  and  days  of  busi- 
ness ;  days  of  judges'  absemte  from  London,  ib.  60- Area  of  the  Midland  Circuit,  as 

proposed  by  the  committee  of  the  Liverpool  Law  Library,  ib.  64 Return  of  causes 

entered  for  trial  on  the  Midland  Circuit,  1823-1827,  Rep»  i.  App.  172,  173. 

Milne,  Oswald*  Attorney  at  Manchester ;  communication  relative  to  the  Court  of  Com- 
mon Pleas  at  Lancaster,  and  containing  suggested  improvements  in  practice,  Rep.  i. 
App.^il. 

Minshall  ^  Sabine,  Messrs.  Attornies,  Oswestry ;  answers  to  queries  circulated  by  the 
commissioners,  showing  the  necessity  of  uniting  the  Welsh  business  with  the  English 
circuits^  Rep.  i.  App.  393. 

Misdemeanors.  Judges  should  pronounce  sentence  on  misdemeanors  at  the  trial,  under 
regulations,  Jtep.  1.  30»3i— — E^vils  of  proceedings  in  misdemeanors  being  conducted  by 
affidavit.  Rep.  \.  App.  Serjeant  Lawes  225,  226. 

Answers  to  queries,  showing  that  it  is  desirable  to  allow  judgment  to  be  given  at  the 
sittings  or  assizes  in  cases  of  misdemeanor,  except  in  certain  cases,  and  under  certain 
provisions,  Rej^.  i.  App.  Jervis  212 ;  Denman  214;  Taunton  217  ;  Gurney  219 ;  Comyn 
220,  221 ;  Serjeant  iMwes  225 ;  Serjeant  Peake  22^  ;  Maule  230;  Sir  J.  Scarlett  232  ; 
Raine  233 ;  Sir  J.  Richardson  244^- — It  is  not  desirable  to  allow  judgment  to  be  dven 
at  nisi  prius  in  cases  of  misdemeanor.  Sir  R.  Graham  237— —Unless  by  consent  ofboth 
parties^  Serjeant  Cross  240. 

Mixed  Actions.  There  are  obsolete  actions  of  this  class  cognizable  in,  the  King's  Bench, 
Rep.  i.  9. See  also  Real  and  Mixed  Actions. 

Monmouth.    Portions  of  Wales  proposed  to  be  added  to  this  district,  .R^p.  i^  42 Being 

made  an  English  county^  it  has  been  placed  in  the  seventh  circuit  appointed  by  Edw.  2, 
ib.  55. 

Montgomery  and  Denbigh  Court  of  Great  Sessions.  Return  of  the  number  of  actiona 
brought;  names  of  writs^  appearances,  bails,  declarations,  pleas^ trials, judgments^  new 

trials^  1823-1827,  Rep.  i.  App.  178,  179 Comparative  summary  of  costs  of  ordinary 

proceedings  in,  ib»  206, 207 Copies  of  various  oills  of  costs  on  proceedings  in  actions. 

in,  ib.  744-763- 

Monlg<^€ryshire.  Reasons  assigned  for  the  assizes  for  certain  portions  of  thia  shire,  being 
held  at  Shrewsbury,  Rep.  i.  43. 

Morgan,  C.  Clerk  of  the  peace  for  Carmarthenshire ;  answers  by  him  to  aueries  circu- 
lated by  the  commissioners  against  the  annexation  of  Wales  to  the  Englidi  circuits,. 
Rep.  I.  App.  401. 

Mostyn,  Sir  Thomas,  u.  p.  Letter  from,  st^tiog  that  the  general  opiniou  is  io  flavour  of 
including  Wales  in  the  English  circuits,  Rep.  u  App.  413. 

Motions,  Common.    See  Common  Motions. 

Motions  of  Course.  Proposal  for  their  being  made  before  commissioners,  &>  E^  H.  East^ 
Ui^fn,  Hep.l  App.  2^5. 

Motiong, 
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Motions  for  New  Trials.    Recommendation  that  barristers  engaged  on  trials,  though  not 
Serjeants,  should  have  audience  in  the  Common  Pleas  on  motions  for  new  trials,  Rep.  i.  25 

Motions  for  new  trials  or  to  set  aside  nonsuits  and  enter  verdicts,  on  causes  tried 

in  Wales,  may  by  Act  5  Geo.  4,  c.  106,  be  made  to  either  of  the  three  courts  at  West^ 

minster ;  this  provision  does  not  extend  to  Chester,  ib.  35 Motions  for  new  trials 

for  the  County  Palatine  of  Lancaster  can  be  heard  before  four  judges  instead  of  two, 
if  the  judges  of  assize  are  mentioned  in  the  commission  appointing  judges  for  the  Pala- 
tine Court,  ib.  52. 

N. 

Neath.    Proposition  that  Neath  should  be  the  assize  town  of  the  South-east  district,  Rep.  i. 
42 Advantages  possessed  by  it  as  an  assize  town,  ib.  44. 

See  also  Swansea  and  Merthyr  Tydvil. 

New  Chester  Circuit.    Table  showing  the  distances,  average  number  of  causes,  and  duration 
of  this  circuit.  Rep.  i.  52. 

New  Circuits.    They  should  not  require  an  inconvenient  length  of  time,  or  extend  to  an 

inconvenient  distance,  Rep.  i.  48 Prbposal  to  include  Stafford  and  Salop,  the  two 

North  Welsh  districts,  the  district  of  Chester,  including:  Flintshire  and  the  eastern  part 
of  Denbighshire,  and  also  the  town  of  Manchester  and  the  rest  of  the  hundred  of  Salford, 
Lancashire,  ib.  50,  51. 

New,  or  North-west  Circuit.     As  proposed  by  the  committee  of  the  Liverpool  Law  Library, 
R£p.  i.  64. 

New  or  Old  Rule.    Costs  on  new  or  old  rule  of  notice,  Flint  Great  Sessions,  Rep.  i.  App. 
734.  741 Montgomery  and  Denbigh,  744 Carnarvon,  754 Brecon,  763. 

New  Trial  Paper.    Arrears  of  the  new  trial  paper  of  the  Court  of  King's  Bench  at  the 
beginning  of  Michaelmas  term,  1824-1828,  Rep.  i.  12, 

New  Trials.    Number  of  rules  nisi  for  new  trials  in  the  Courts  of  King's  Bench,  Common 

Pleas,  and  Exchequer,  1823-1827,  fi^p.  i.  11 II*  a  plaintiff,  having  cause  of  action 

under  50 Z.,  sues  in  a  county  palatine,  he  must  move  for  a  new  trial  l)efore  one  of  the 

judges  of  the  circuit,  perhaps  before  the  one  who  tried  the  cause,  ib.  35 ^The  power 

of  granting  new  trials  given  to  the  courts  at  Westminster  by  Act  6  Geo.  4,  c.  106,  in 
cases  arising  upon  the  Welsh  circuits,  has  remedied  one  defect  in  the  Welsh  judicature, 

ib.  38,  39 Great  delay  on  motions  for  new  trials  in  the  King's  Bench ;  addition  to 

costs  caused  thereby,  ICep^i.  App.  Jervis  211  ■  ■  An  inconvenience  sometimes  arises 
from  counsel  at  the  assizes  not  being  able   to  move  for  new  trials  in   the  Common 

Pleas,  Taunton  216;    Gumey  218- Barristers  who  have  conducted  causes  at  the 

assizes  should  be  at  liberty  to  move  for  or  show  cause  against  new  trials  in  the  Common 

Pleas,  Ourney  218 A  time  and  place  should   be  fixed   by   the  judges  after  each 

assizes  for  hearing  motions  for  new  trials ;  difference  in  that  case  between  motions  for 
the  county  palatine  of  I^ncaster  and  other  courts,  Haydock  262 Suggested  amend- 
ments as  to  moving  for  new  trials,  Howards  Sf  Harrison  275;  Dixon  S^  Abraham  280; 
Owen  282  ;  Brooke  288.  291. 

Proposal  for  preventing  new  trials  being  brought  for  the  purposes  of  delay  only, 

Rep.  i.  App.  Kershaw  299 Manner  in  which  new  trials  are  moved  for  in  the  Common 

Pleas  at  Lancaster  before  the  same  judge  who  tried  the  cause',  Howard  ^%o Sug- 
gestions for  the  arguments  thereon  being  heard  before  one  of  the  courts  at  Westminster, 

being  the  least  occupied.  Palmer  325  ;  nuck22y A  plaintiff  suing  in  the  courts  at 

Westminster  is  not  deprived  of  his  right  to  move  for  a  new  trial  before  a  court  at  West^ 
minster,  Winstanley  A*  Catterall  256 ;  Serjeant  Oow  307.. 

See  also  Motions  for  New  Trials. 

New  Writs.    Proposal  that  no  writ  be  in  operation  unexecuted  after  six  months,  after 
which  time  a  new  writ  to  issue.  Rep.  i.  99,  loo. 

^^ol,  Robert.    Attorney;  answers  to  queries  circulated  by  the  commissioners  on  process. 

and  bail.  Rep.  i.  App.  495 Also  communication  containing  suggestions  for  amending 

the  common  law  proceedings  and  practice ;  the  cursitor's  office  should  be  abolished ; 
plan  for  doing  away  with  outlawry ;  mode  of  appearance  recommended ;  special  bail ; 
declaration;  pleadings,  replications,  8ic. ;^  payment  of  money  into  court;  payments  to 
officers  for  entries,  &Cv;  jury  nrocess.;  court  fees;  judgment  by  default  i  writ  of  inquiry ;, 
executions ;  what  should  be  allowed  to  be  taken  under  execution ;  submission  to  arbitra- 
tion; real  actions,,  replevins^  ejectments,  and  proceedings  by  scire  Aicias ;  abolition  of 
holidays;  practice  of  the  Common  Pleas  and  Exchequer  to  be  assimilated  to  that  of  the 
King's  Bench ;  the  Palace  Court  should  be  thrown  open  ;  levision  of  f^es  recommended^ 
ib.  623-627. 

Nihil,  Keturn  of.    Proposal  that  the  abuse  arising  from  the  maxim,  that  two  nihila  are 
equivalent  to  a  scire  teci^  b^  rectified ;  it  will  be  so  by  the  pl$Mi  proposed.  Rep.  k  ht^. 
0.2^  4i3^  .  Nisi. 
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Nid  Pfius  Sitting.    Sittings  at  nisi  prius  in  London  and  Middlesex  for  the  year  1828, 

Rep.  i.  16 ^Reference  to  the  Act  1  Geo.  4,  c.  55,  extending  the  time  for  sitting  at 

nisi  prius  in  Middlesex,  and  also  allowing  two  judges  to  sit  at  nisi  prius  at  the  same 
time ;  failure  of  the  latter  plan  ;  objections  to  it,  ib.  ig,  20. 

Sittings  at  nisi  prius  in  term,  going  on  concurrently  with  sittings  in  banc,  would  be 
highly  inconvenient  to  the  bar ;  two  nisi  prius  courts  sitting  at  the  same  time  aflter  term 

would  be  less  inconvenient,  Kep.  i.  App.  Taunton  217 ^Proposal  that  if  new  judges 

be  added  to  each  court,  the  puisne  judges  should  sit  in  rotation  at  the  same  time  as  the 
chief  or  other  judges,  but  in  a  different  court,  as  long  as  any  causes  remain  of  the  pre- 
vious sittings  before  the  Chief  Justice,  Serjeant  Lawes  223 Nisi  prius  sittings  in  term 

cause  a  greater  delay  to  business  than  is  compensated  for  by  any  advantage  resulting 
from  them ;  they  might  be  so  arranged  as  to  remove  the  objection  to  them.  Sir  J,  Scar- 

lett  232 Recommendation  as  to  the  senior  or  a  puisne  judge  sitting  at  nisi  prius  out 

of  term  at  the  same  time  with  the  Lord  Chief  Justice,  Raine  233;  S.  R.  Graham  236. 

Answers  to  queries  circulated  bjr  the  commissioners,  giving  opinions  in  favour  of  the 
present  method  of  disposing  of  nisi  prius  business  by  extra  sittings.  Rep.  i.  App.  Comyn 
220;  Serjeant  Lawes  222;  Raine  233 Opinions  against  disposing  of  nisi  prius  busi- 
ness by  extra  sittings,  Jervis  211  ;  Denman  213;  Gumey  218  ;  Sir  J.  Richardson  242, 

Noble,  George.  Attorney  at  Preston ;  answers  by  him  to  queries  circulated  by  the  com- 
missioners, in  favour  of  the  Court  of  Common  Pleas  at  Lancaster,  and  offering  sugges- 
tions for  amendments  in  the  administration  of  justice  in  the  kingdom^  Rep.  i.  App.  257^ 
258. 

iVbn  Omittas  Clause.  Necessity  for  this  clause  being  inserted  when  the  defendant  resides  in 
a  liberty ;  evils  of  sometimes  beii^  compelled  to  issue  a  second  writ  in  consequence  of 

the  first  not  having  that  clause,  JHep.  i.  98 Proposition  that  writs  of  capias  should 

contain  the  non  omittas  clause,  ib,  125. 

Nonsuits.  Cases  in  which  a  judge's  certificate  is  necessary  to  prevent  a  nonsuit  in  a 
Welsh  cause  tried  in  an  English  county.  Rep.  i.  35. 

Norfolk  Circuit.     Length  of  time  occupied  by  the  j  udges  on  this  circuit,  spring  and  summer, 

1828,  Rep.  I.  17 Names  of  towns,  distance,  average  number  of  causes,  days  of 

business,  days  of  judges'  absence  from  London,  ib.  60 ^Area  of  the  circuit  as  proposed 

by  the  committee  of  the  Liverpool  Law  Library,  ib.  64 Places  appointed  for  holding 

assizes  other  than  the  shire  towns  in  Buckinghamshire  and  Norfolk,  ib.  6g Return  of 

causes  entered  for  trial  on  the  Norfolk  circuit,  1823-1827,  Rep.  i.  App.  172,  173, 

Northampton.  Has  been  transferred  horn  the  third  to  the  second  circuit,  appointed  by 
Edw.  2,  Rep.  i.  55. 

Northern  Circuit.     Number  of  days  the  judges  were  absent  from  London  in  spring  and 

summer,  1828,  Rep.  i.   17 The  Committee  on  the  Administration  of  Justice  on  the 

Northern  Circuit  in  1818,  speak  of  the  benefits  that  would  result  from  augmentiag  the 

,     number  of  judges,  ib.  28 Its  great  extent  and  quantity  of  business  detains  the  judges 

from  London  too  long,i6. 51- Statement  showing  the  towns,  distance,  average  number 

of  causes  and  days  of  business,  days  of  judges'  absence  from  London,  ib.  60— -^—Northern 
Circuit  as  proposed  by  the  committee  of  the  Liverpool  Law  Library,  ib.  64. 

Northern,  Oxford,  Midlandy  and  Norfolk  Circuits.  Circuits  founded  on  a  division  of  the 
Northern,  Oxford,  Midland,  and  Norfolk  circuits,  proposed  by  the  chairman  of  the 
Quarter  Sessions  for  the  county  of  Glamorgan,  Rep.  i.  65 Further  proposed  arrange- 
ments of  the  same  circuits,  ib. 

Notaries  (Lancaster).  In  common  cases  on  bills  of  exchange  the  attendance  of  a  notary 
from  London  might  be  dispensed  with  at  the  trial.  Rep.  i.  App.  Woods  249. 

Notice  to  Bail.    Proposition  of  the  commissioners,'  that  eight  days'  notice  of  judgment  be 

given  the  bail.  Rep.  i.  ill And.  that  eight  days'  notice  of  final  judgment  be  given  to 

the  bail  before  proceeding  against  them,  ib.  128. 

Notice  to  Sheriff.  Proposition  that  eight  days' notice  of  judgment  be  given  him,  if  an  attach- 
ment shall  have  been  obtained  against  the  sheriff,  beiore  it  can  be  enforced.  Rep.  i. 
111.  127. 

O. 

Office  Copy  Precipes.  Proposition  of  the  commissioners,  that  office  copy  praecipe,  under 
seal  of  the  court,  shall  be  evidence  of  the  issuing  and  contents  of  wnts  without  further 
proof,  and  that  judicial  notice  of  such  seal  be  taken  by  all  courts.  Rep.  i.  121. 

Officers  of  the  Courts.  The  officers  of  all  the  three  courts  are  allowed  the  privilege  of  suing 
in  their  respective  courts  in  all  personal  actions,  by  a  peculiar  process,  without  original 

writ.  Rep.  \.  10 In  the  Court  of  King's  Bench,  proceedings  against  them  must  be 

commenced  by  bill,  ib.  72,  73,  74. 

Old 
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Old  Bailey  Sessions.    Number  of  days'  attendance  of  two  judges  at,  in  the  course  of  the 

year,  Rep.  i.  16 The  judges  should  be  relieved  from  the  duties,  and  others  appointed 

for  the  purpose,  Rep.  i.  App.  Pritt  297. 

Opposition  to  Bail.     Opposition  to  justification  is  very  seldom  successful.  Rep.  i.  104 

Number  of  oppositions  in  a  term,  ib.  105 Proposal  as  to  the  grounds  on  which  bail 

may  be  opposed,  ib.  109. 

Answers  to  queries  circulated  by  the  commissioners  as  to  with  what  degree  of  fre- 
quency it  occurs  that  bail  in  general  attending  to  justify  are  opposed.  Rep.  i.  App. 
Comyn  495;  Plait  498;  Goodrich  502;  Archbold  507;  Thomas  ^w  \  Tomlinson  ^15; 

Burchell  519 Proportion  of  oppositions  on  an  average  which  are  successful,  Serjeant 

Lawes  489 ;  Comun  495 ;  Piatt  498 ;  Goodrich  502 ;  Archbold  507  ;  Thomas  5!  1 ;  Tbw- 
/i//50ii  515;  Burcnell  ^\Q. 

Orders  of  Court.    See  Rules  and  Orders. 

Original  QMare  Clausum  Fregit.     Description  of  this  ori^nal  writ  out  of  the  Common 

Pleas,  Rep.  i.  73,  74 Motives  which  led  to  its  adoption  in  the  Common  Pleas  as  an 

ordinary  tbrm  of  process  applicable  to  all  modes  of  personal  action,  ib.  76 Objection 

to  the  fictions  therein,  ib.  83. See  also  Capias^  3. 

Original  Writs: 

I.  Common  Law  Courts  at  Westminster: 

1.  Generally. 

2.  Answers   to  Qoeries    circulated  by  the   Commissioners   respecting 

Original  Writs. 

II.  Counties  Palatine  Courts: 

1.  Durham. 

2.  Lancaster. 

I.  Common  Law  Courts  at  Westminster : 
!•  Generally : 

Actions  in  which  this  ancient  jurisdiction  might  be  lawfully  exercised  by  the  King*8 

Bench,  2  Inst.  23,  Rep.  i,  9 In  what  cases  means  may  be  taken  to  prevent  proceedings 

out  of  the  Common  Pleas  at  Westminster  into  a  county  palatine  bein^  set  aside  for  error 

from  the  want  of  an  original  writ,  ib.  35 The  original  writ  is  not  included  under  the 

term  mesne  process,  f6.  71,  note  * An  instrument  under  the  great  seal  in  various  forms 

adapted  to  the  nature  of  each  particular  or  real  action  intended  to  be  brought,  ib.  72 

The  ancient  and  proper  method  of  commencing  a  personal  action  is  by  original  writ,  ib. 
The  King's  Bench  proceeds  either  by  originalwrit  or  bill ;  this  is  the  primary  and  leading 

distinction,  ib.  72.  74 Its  frame  depends  upon  the  nature  of  the  action  brought,  each 

kind  of  action  having  its  own  appropriate  form,  ib.  73 In  the  Common  Pleas,  in  all 

except  certain  specified  cases,  the  process  is  by  original  writ,  either  specially  adapted 

to  the  nature  of  the  action,  or  by  certain  forms,  ib.  73,  74 Adapted  to  the  nature  of 

the  action  was  the  most  ancient  process  both  of  the  King's  Bench  and  Common  Pleas, 
ib.  75 The  delay,  expense,  and  other  inconveniences  caused  by  suing  it  out  even- 
tually led  to  its  neglect  and  the  introduction  of  other  processes,  ib.  76,  77-— —The  dis* 
advantages  attending  it  form  a  reason  for  the  abolition  or  relormation  of  that  plan  of 
proceeding,  rather  than  for  the  allowance  of  any  alternative  process,  ib.  77. 

Its  antiquity;    its  objects;   there  is  no  reason  whv  it  should   be  retained;   strong 

reasons  for  its  abolition.  Rep.  i.  78-82 Formulse  of  the  same  general  description  as 

original  writs  were  known  among  the  Franks  during  the  two  first  races  of  the  monarchy, 

ib.  79 Cases  in  both  the  King's  Bench  and  Common  Pleas  in  which  for  safety  and 

necessity  an  original  must  be  brought,  ib.  82 Advantages  that  will  result  from 

putting  an  end  to  the  distinction  between,  by  simplifying  the  practice,  while  no  incon- 
venience can  result  from  the  change,  ib.  85 In  cases  of  proceeding  to  outlawry  no 

other  form  of  writ  will  suffice,  ib.  90— —Proposition  of  the  commissioners,  that  in  all 
actions  in  the  three  superior  courts  at  Westminster  the  commencement  of  the  suit  by 
original  writ,  bill,  or  otherwise,  be  discontinued,  ib.  121. 

2.  Answers  to  Queries  circulated  by  the  Commissioners  respecting  Original 
Writs: 

Answers  to  queries  as  to  the  inconvenience  that  att^ds  the  practice  of  commencing  an 
action  by  original  writ,  Rep.  i.  App.  Serjeant  Lawes  488;  Sir  J.  Scarlett  490;  £ong 
491  ;  Comi/n  493;  C/iapman  498;  Goodrich  502;  Thomas  509;  Tomlinson  513;  Bur- 
chell 518-520 No  inconvenience  attends  the  practice.  Filacers  of  the  King^s  Bench 

497;  Archbold  ^o^;  Thorpe  S^  Gray  515— — EflRect  of  discontinuing  their  use,  Serjeant 
Lawes  488;  Sir  J.  Scarlett  490;  Comyn  493;  Chapman  498;  Prothonotaries  of  the 
Common  Pleas 500 ;  Goodrich  502;  Archboldsos;  Thomas 510;  Tomlinsonsii;  Burchell 

520 Answers  to  queries  circulated  by  the  commissioners,  showing  in  what  cases 

it  is  necessary  to  proceed  by  original  writ  and  capias  thereon,  Austen  594;  Parry 
698;  Prothonotaries  of  the  Common  Pleas  doo^-'-^Aho  in  what  proportion  proceedings 

0.2.  Q  4  to 


Digitized  by 


Google 


120  LAW,  AND  COURTS  OF  JUSTICE.  [«rotttrt»0ff 

13 — Report,  1829 — continued. 

Original  TTjr/m— continued. 

I.  Common  Law  Courts  at  Westminst er^^ontinued. 

2.  Answers  to  Queries  circulated  by  the  Commissioners,  &c. — continued. 

to  outlawry  and  contemplated  writ  of  error  occur  so  as  to  make  it  necessary  to  issue  an 
original  writ.  Rep.  uApp.  Austen  594;  Parry  598;  Prothonotaries  of  the  Common  Pleas 

600 Objections  to  proceeding  by  original  writ,  Austen  595 ;  Parry  599 ;  Prothono^ 

taries  of  tne  Common  Pleas  601 Expense  of  an  amendment  to  an  original  writ, 

Austen  595;  Parry  599;  Prothonotaries  of  the  Common  Plea%  601. 

Answers  to  queries  as  to  the  means  taken  to  obtain  an  original  writ,  and  the  probable 
expense,  when  it  has  not  been  issued  in  the  first  instance,  and  afterwards  becomes  neces- 
sary. Rep.  i.  App.  Austen  595;  Parry  599;  Prothonotaries  of  the  Common  Pleas  601 

If  a  mode  were  devised  for  the  proceeding  against  an  absent  party,  it  would  be 

advisable  to  discontinue  the  proceeding  by  original,   Austen  595;  Parry  599:  Pro-^ 

thojMtaries  of  the  Common  Pleas  601 ^AU  writs  excepting  the  attachment  of  privilege 

issued  out  of  the  Court  of  Common  Pleas  are  founded  on  a  supposed  original  writ  in 
each  particular,  Austen  595 ;  Parry  599;  Prothonotaries  of  the  Common  Pleas  601. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  original  writs  are 
not  issued  out  of  the  Common  Pleas  excepting  in  case  of  errors  assigned  for  want 
thereof.  Rep.  i.  App.  Austen  595 ;  Parry  599;  Prothonotaries  of  the  Common  Pleas  601 
Error  may  be  assigned  for  want  of  original  in  all  cases  of  judgment  by  default 
excepting  on  attachments  of  privilege  in  the  Common  Pleas,  Austen  595;  Parry  599; 
Prothonotaries  of  the  Common  Pleas  601 In  case  error  is  assigned  for  want  of  ori- 

S'nal  in  the  Common  Pleas,  the  plaintiff  would  be  obliged  to  petition  for  an  original,  at 
e  same  expense  as  at  first,  Austen  595 ;   Parry  599 ;   Prothonotaries  of  the  Common 
Pleas  601. 

IL  Counties  Palatine  Courts: 

1.  Durham: 

Answers  to  queries  circulated  by  the  commissioner^},  showing  that  there  is  no 
objection  to  the  abolition  of  original  writs  in  the  county  palatine,  if  a  convenient 
substitute  for  outlawry,  as  a  mode  of  compelling  appearance,  be  adopted,  Rep.  i.  App. 
Chaytor^Zy;  TTard  343. 

2.  Lancaster: 

Original  writs  should  be  abolished,  Howards  If  Harrison  Rep.  i.  App.  275  ——Answers 
to  Queries  circulated  by  the  commissioners,  showing^  that  there  is  no  objection  to  the 
abolition  of  original  writs  in  the  county  palatine,  provided  a  convenient  substitute  for  out- 
lawry, us  a  mode  of  compellinsc  appearance,  were  adopted.  Rep.  i.  App.  Woods  249 ; 
Taylor  250 ;  Thomson  253 ;  Winstanley  ^  Catterall  256 ;  'tJoble  25S ;  Haydock  262  ; 
Hadfield^r  Grave  26^;  Howards  Sf  Harrison  276;  Gardner  279;  Dixon  ^  Abraham 
281;  Owen  284;  IVoodburn  287;  Brooke  290;  Eden  293;  Mellor  296;  Kershaw  ^01  ; 
Gibbon  303;  Serjeant  Cross  307 ;  Watson  311. 

Orpen,  Emanuel  Hutchinson.    Communication  from  E.  H.  Orpen,  of  Dublin,  containing 
suggestions  of  amendment  as  regards  the  administration  of  justice  in  Ireland ;  courts  of 
assistant  barristers  and  manor  courts ;  assistant  barristers'  courts  should  be  established 
in  England;  pleadings  and  costs;  orders  for  particulars;  set-oflf's;  exhibits;  union   of 
Welsh  and  English  judicatures  recommended.  Rep.  i.  App.  603-608. 

Outlawry: 

1.  Generally. 

2.  Answers  to  Queries  of  the  Commissioners  respecting  the  process  of  Outlawry. 

1.  Generally: 

An  original  writ  in  the  King^s  Bench  is  indispensably  necessary  when  it  becomes  neces-^ 
Sary  to  proceed  to  outlaw  a  defendant.  Rep.  \.  72-82^— The  practice  of  outlawry  is  a  fit 
Subject  of  alteration,  and  its  substantial  results  miy  b^  more  si  nply  and  advantageously 
obtained  without  the  aid  of  either  original  writ  or  exigent,  ib.  80, 8 1  — -Cises  in  which  it  is 
necessary  to  proceed  to  outlawry,  and  in  which  it  is  competent  to  the  plaLintiflfso  to  proceed, 

ib.QO Rules  of  practice  necessary  to  be  observed  on  proceeding  to  outlawry  ;  various 

processes  required  to  be  issued,  ib.  90,91— —First  costs  of  proceedings  to  outlawry  in 
the  superior  courts.  Rep.  i.  App.  207— —Mature  of  the  proceedings  to  outlawry  in  the 
Common  Pleas  at  Lancaster,  they  being  much  like  those  which  take  place  in  the  courts 
at  Westminster,  Rep.  \.  App.  Howard  321 ;  Palmer  324. 

Various  evils  set  forth,  showing  that  the  practice  of  outlawry  is  prejudicial  to  the 
rights  of  both  the  contending  parties.  Rep.  \.  90-94 Great  advantages  to  both  plain- 
tiffs and  defendants  from  the  proceedings  proposed  to  be  adopted  instead  of  outlawry,  ib. 

96— ^Proposition,  that  all  proceedings  by  way  of  outla\?ry  be   abolished,  ib. -The 

proceedings  against  should  be  more  simple  and  expeditious,  Rip,  i.  App,  Howards 
6;  Harrison,  275— —Bill  of  charges  of  projeeiling*  to  outlawry  in  the  King's  Bench, 
Rep.  i.  App.  688;  in  the  Common  Pleas,  703. 
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OUTLA  WR  r— continued. 

2.  Answers  to  Queriet  of  the  Commissioners  respecting  the  Process  of  Outlawry: 

Answers  to  queries  circulated  by  the  commissioners  as  to  what  inconvenience  attends 
the  practice  of  outlawry,  R^^  i.  App,  Serjeant  Lawes  489 ;  Long  491  ;  Comyn  494 ; 
Chapman  499  ;  Prothonotanes  of  the  Common  Pleas  500 ;  Goodrich  502 ;  Archbold  505 ; 
Thomas  510 ;  Tomlinson  514 ;  Burchell  521 Effect  of  allowing  a  plaintiff,  where  pro- 
cess cannot  be  served  personally,  and  there  is  no  property  on  which  to  execute  a  distrin- 
gas, to  adopt  other  methods  of  service,  and  enter  appearance  by  default,  in  lieu  of  pro- 
ceeding to  outlawry,  Serjeant  Lawes  489 ;  Sir  J.  Scarlett  490 ;  Long  492 ;  Comyn  494 ; 
Prothonotaries  of  the  Common  Fleas  ^00;  Archbold  {^05;  Thomas  510;  Tomb'nso/i  514 ; 

Burchell^ai Objection  to  alteration.  Filacers  of  the  King*s  Bench  497 ;  Thofpe  ^  Gray 

516 Answers  to  queries,  showing  within  what  time  an  outlawry  can  be  obtained,  Austen 

595 ;  P^rry  ^q8  ;  Prothonotaries  of  the  Common  Pleas  601 Description  of  process  neces- 
sary to  be  issued  and  returned  to  obtain  outlawry,  Austen  595 ;  Parry  598 Usual 

expense  of  proceeding  to  outlawry,  when  the  prsecipe  contains  twenty-four  common  law 
folios,  independent  of  the  fine  paid,  Austen  595 ;  Parry  599 ;  Prothonotaries  of  the 
Common  Pleas  601. 

See  also  Reversal  of  Outlawry.        Scire  Facias,  Writ  of. 

Owetf,  Edward.  Attorney  at  Manchester ;  answers  to  queries  in  favour  of  the  Court  of 
Common  Pleas  at  Lancaster ;  suggestions,  amendments,  and  recommending  the  extension 
of  the  jurisdiction  of  the  sheriffs*  courts,  Rep.  i.  App.  282-285. 

Owen,  Sir  William,  Bart.  Attorney-general  on  the  Carmarthen  circuit ;  answers  by  him  to 
queries  circulated  by  the  commissioners,  and  containing  suggestions  relative  to  the' 
Welsh  judicature,  and  particularly  as  to  the  judgqs.  Rep.  1.  App.  419-421. 

Owen,  fVilliam.    Answers  of  W.  Owen,  King's  Counsel,  to  the  queries  circulated  by  the 
commissioners,  in  favour  of  annexing  Wales  to  the  English  circuits.  Rep.  i.  App.  414 
Observations  showing  the  origin  of  the  Welsh  judicature,  and  remarking  upon  subsequent 

Acts  of  Parliament  passed  relative  thereto,  ib.  477-481 Answers  to  queries  as  to  the  * 

necessity  of  abolishing  the  Welsh  judicature,  ib.  481-483. 

Oxford  Circuit.  Division,  if  necessary,  to  enable  two  judges  to  discharge  part  of  its  duties 
and  proceed  into  North  Wales,  and  two  others  to  discharge  other  parts  of  its  duties  and 

proceed  into  South  Wales,  recommended,  226p.  i.48 Table  of  distances,  average  number  . 

of  causes  entered  for  trial,  days  of  business  and  of  judees'  absence  from  London,  16.49 
Table  showing  the  distances,  number  of  causes,  and  duration  of  the  proposed  Oxford 
circuit,  and  observations  comparing  it  with  the  present,  ib.  50  ^ames  of  towns,  dis- 
tance, average  causes,  and  days  of  business,  days  of  judges'  absence  from  London,  i6.  60 
——Places  appointed  for  holding  assizes  other  than  the  shire  town,  in  Berkshire,  16.  6g 
Return  of  causes  entered  for  trial  on,  1823-1827,  Rep.  i.  App  172, 173. 

P. 

Paley^s  Moral  Philosophy.    Reference  to  this  work  on  the  advantages  to  the  public  and 

the  whole  profession  of  the  law^  being  present  in  courts  of  justice.  Rep.  \.  21 Also 

against  the  soundness  of  the  principle  of  King  James  in  the  appointmnet  of  five  judges, 
ib.  28,  29. 

Palmer,  George.    (Analysis  of  his  Examination.) — Of  the  firm  of  Palmer,  France  &  Palmer, 

undersheriffs  for  several  counties.  Rep.  i.  App.  557-563 Observations  on  a  proposed 

plan  for  abriddng  and  improving  the  proceedings  for  bringing  a  defendant  into  court,  ib. 

557-559 Distringas,  and  proceedings  therein ;  arrest  often  prevents  the  defence  of 

an  action  for  a  just  demand,  ib,  559 Fees  to  officers  on  arrests  recommended  ;  neces- 
sity for  searching  the  office,  ib.  560 Deposit ;  bail  bond ;  exception  and  justification ; 

sheriff's  turn-over,  on  death  or  resignation,  ib.  561 Render  in  discharge  of  bail ; 

certain  side  bar  rules  should  be  dispensed  with,  ib.  562 Proceedings  recommended 

.  as  to  outlawry  and  partnerships ;  recommendation  for  alteration  in  various  points  of 
practice,  ib.  563. 

Palmer,  Richard.  (Analysis  of  his  Examination.) — Solicitor  at  Preston ;  assisted  Mr.  Evans 
in  the  preparation  of  his  book  of  "  Practice  of  the  Common  Pleas,  at  Lancaster  ";  juris- 
diction, present  practice,  and  proceedings  of  the  court,  from  the  beginning  to  the  end  of  a 
suit ;  remedies  suggested  for  defects,  Kep.  i.  App.  323-326. 

Paper  and  Parchment.  Proposal,  that  proceedings  be  carried  on  on  paper  instead  of  parch- 
ment, and  written  in  a  more  convenient  form,  Rep.  i.  App.  Serjeant  Cross  241-^ Pro- 
posal that  each  class  of  proceedings  be  written  either  on  paper  or  parchment  of  an 
uniform  size  and  substance,  provided  at  a  public  office,  ib. 

Parol  Testimony.  Suggestions  by  which  the  great  body  of  parol  testimony  required  upon 
trials  may  be  materially  and  safely  diminished.  Rep.  i.  7,  8. 

0.2.  R  P(irry, 


Digitized  by 


Google 


122  LAW,  AND  COURTS  OF  JUSTICE.  [«outt0  of 

13— Report,  1829 — continued. 

Party y  William.  (Analysis  of  his  Examination.) — Attorney;  observations  seriatim  upon  a 
proposed  plan  for  amending  proceedings  for  bringing  a  defendant  into  court,  Rqp.  i. 
^PP'  579-582. 

Answers  by  him  to  queried  on  process,  arrest,  and  bail,  issued  at  an  early  period  of  the 
inquiry.  Rep.  i.  App.  sgS-UcK). 

Particulars  of  Demand  and  Set-off',  Should  be  inserted  in  the  declaration  and  plea,  but  not 
entered  of  record,  a  copy  being  given  in  evidence.  Rep.  i.  App.  Serjeant  Lames  225. 

Partnership.     Evils  of  outlawry  proceedings  in  the  event  of  proceedings  against  partners, 

particularly  if  any  reside  out  of  England,  Rep.  i.  92,  93 Proposition  that  a  partner 

may  be  served  with  summons,  deleudant's  residence  not  being  known,  ib.  96 — — Pro- 
posed service  of  procession,  when  defendant  is  out  of  jurisdiction,  or  his  residence  unknown, 

tb.  123 Mode  of  proceeding  proposed  10  be  taken  against  partners  to  compel  the 

appearance  of  absentees.  Rep.  i.  App.  Palmer  324. 

Payment  or  Compromise.  It  is  sometimes  enforced  by  the  mere  apprehension  of  imprison- 
ment, Rep.  i.  71 Answers  to  questions  circulated  by  the  commissioners,  showing  with 

what  degree  of  frequency  it  occurs  that  an  arrest  or  the  expectation  of  one  prodaoea  pay- 
ment or  compromise,  without  bail,  or  belore  declaration,  Rep.'i.  App.  ourchell  519; 
GoodruJi525;  Wood  S^^j. 

Payment  of  Debt  and  Costs.  Proposal  of  the  commissioners  that  after  judgment  the  bail 
may  pay  so  much  of  the  sum  sworn  to  as  shall  be  recovered,  with  the  cestui  of  the 

action.  Rep.  i.  109 Under  the  proposed  system,  if  the  sheriff  and  bail  are  compelled 

to  pay,  it  will  only  be  after  the  plaintifPs  right  has  been  established  by  law,  ib.  113. 

Payment  of  Money  into  Court.  Suggestion  for  allowing  a  defendant  to  pay  money  into 
court  on  first  process,  the  plaintiff  being  allowed  to  proceed  at  the  risk  of  Hot  recovering 
more  than  the  sum  paid  in,  Rep.  i.  App^  329. 

Peakcp  Mr.  Serjeant.  Answers  to  queries  circulated  by  the  commissioners,  on  the  regula" 
tion  of  the  courts,  and  the  dispatch  of  busine^.  Rep.  i.  App.  226-229. 

Peculiar  Jurisdiction.    Objection  to  peculiarities  of  jurisdiction  in  different  courts^  as  retl 
dering  judges  Jess  efficient  for  the  general  administration  of  justice  in  courts  of  error,  or 
on  the  circuit,  Rep.  i.  30. 

Peers  and  Members  of  PmrMament.    Proceedings  against  most  be  commenced  by  original 

writ.  Rep.  i.  72,  73.  82 first  costs  of  proceedings  against  in  the  King's  Bench  and 

Common  Pleas,  by  original.  Rep,  i.  App.  206 Proceedings^  against  should  be  more 

simple  and  expeditious,  Rep.  i.  App.  Howards  ^  Harrison   275 Bill  of  charges  of 

the  first  proceedings,  on  the  commencement  of  action*  against  a  Peer  or  Member  ^f 
.  Parliament  by  original  in  the  King's  Bench,  Rep.  i.  App,  687-^''-^In  the  Commott  Pleas, 
702. 

Pembroke  Court  of  Great  Sessions,  ^c.  See  Cardigan,  Carmarthen  and  Pembroke  Court  of 
Great  Sessions. 

Pembroke  and  Carmarthen.  The  anion  of  these  counties  recommended  fol*  assises,  Rtp.  u 
App.  Earl  Cawdor  414. 

Penalties.    See  Actions. 

Pennanfs  Tour.     Reference  to  this  work  relative  to  the  ctmnty  of  Montgomery,  Rep.  u  43. 

Peremptory  Paper.  Arrears  of  the  peremptory  paper  of  the  Courts  of  King's  Betich  and 
Common  Pleas,  at  the  beginning  of  Michaelmas  term,  1824^1828,  Rep.  \.  12. 

Perjury.    A  person  making  a  false  affidavit  of  debt  incurs  the  penalties  of  perjury.  Rep.  i. 

102 Proposal,  that  in  the  event  of  perjury  in  affidavit  of  debt,  sworn  out  of  England, 

the  deponent  be  liable  to  be  indicted  for  the  offence  in  the  county  of  Middlesex,  w.  129 
—Perjury  and  conspiracy  might  be  excepted,  in  the  event  of  judgment  being  pro- 
nounced on  the  trial  of  misdemeanors.  Rep.  i.  App.  Gurney  2]  9. 

Personal  Actions.  A  fiction  of  law,  considering  all  persons  in  the  custody  of  the  matBhal, 
has  brought  under  the  jurisdiction  of  the  King's  Bench  by  bill  all  personal  actions. 

Rep.  i.  9 ^The  Common  Pleas  has  concurrent  authority  with  the  Kmg's  Bench  and 

Exchequer  in  personal  actions,  ib.  ■  -The  King's  Bench,  Common  Pleas,  and  Exche- 
quer of  Pleas,  have  concurrent  authority  over  them,  ib.  72. 

Personal  Service.     Easy  mode  of  compelling  appearance  under,  Rep.  i.  85.  86 The 

greatest  embarrassment  often  found  in  effecting  it,  16.  95 Proposition,  that  service  of 

summons  may  be  effected  personally,  ib.  123. 

Plaintiffs.  Arrest  supposed  to  be  necessary  for  their  security,  Rep.  i.  71— —Except  in 
certain  specified  cases,  the  plaintiff  in  the  King's  Bench  has  generally  the  option  of  pro- 
ceeding either  by  original  writ  or  bill,  ib.  72. 

Affidavit 
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Plaintiffs — cominued. 

Affidavit  of  debt  luay  be  made  by  plaintiffs  abroad  ;  indictment  for  perjury  cannot  be 
supported ;  one  for  a  misdemeanor,  in  imposing  a  false  document  on  the  court,  may  be 

sustained,  Rep,\.  102 Suggestion,  that  for  a  false  affidavit  of  debt,  the  offending' 

party  may  be  subject  to  indictment  in  the  county  of  Middlesex,  ib. 

Piatt,  Samuel.    Clerk  of  the  papers,  King's  Bench  ;  answers  by  him  to  queries  circulated 
by  the  commissioners  on  process  and  bail,  Rep.  i.  App.  498. 

Plea  and  Issue.   Proceedings  upon  an  issuable  plea,  and  joining  issue  in  the  Common  Pieas 
at  Lancaster,  Rep.  i.  App.  Attornies  of  Preston  328. 

Pleadings.    To  be  allowed  to  proceed  in  vacation.  Rep.  i.  7 The  declaration  and  all 

the  pleadings  are  delivered  in  writing  out  of  court  between  the  parties,  ib.  70 -The 

pleadings  in  the   Common  Pleas  at  Lancaster,  are  precisely  the  same  as  those  in  the 
Common  Pleas  at  Westminster,  Rep.  i.  App.  Howard  320. 
See  also  Special  Pleadings.        Vacation. 

Pleas.    See  Counts  and  Pleas, 

Pleas  of  the  Crown.  Jurisdiction  of  the  Court  of  King's  Bench  over,  (4  Inst  71,)  Rep.  i.  9. 

Po^E,  Writ  of  : 

County  Palatine  of  Durham. — Mode  of  proceeding  under  tins  writ ;  its  advantages  and 
disadvantages  considered,  and  whether  it  should  be  abolished  or  retained,  with  modifica- 
tions, Rep.  i.  App*  350-357.  364.  366 Costs  of  bailable  process  by  pone  in  the  Court 

of  Pleas  at  Durham,  ib.  717,  718 Cost  of  serviceable  process,  ib.  718. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  practice  of  attach- 
ing property  by  pone  per  vadios  does  prevail  in  the  county  palatine,  Rep.  \.  App.  Chaytor 

337;  fKflrd34i.  343;  ^n^A^  345 Conveniences  of  the  practice,   Wright  345- 

Inconveniences,  Chaytor  337— ---Opinion  that  it  is  useful,  Ward  343  ;   Wright  345 

Answers  showing  that  it  is  abused,  Ward  343  ;    Wright  346 And  that  it  is  capable  of 

improvement,  Chaytor  338 ;  Ward  34^ ;  Wright  346 ^Reasons  why  it  should  be  retained, 

Chaytor  338  \  Ward  343  ;  Wright  340—: — Under  what  modifications  it  should  be  retained, 

Chaytor  338 ;  Ward  343 ;  Wrieht  346 It  could  be  extended  with  advantage  to  other 

parts  of  Ensjland,  Ward  343  ;   Wrkht  346. 

County  Palatine  of  Lancaster. — The  practice  of  attaching  property  by  writ  of  pone  does 
not  prevail  in  the  Common  Pleas  Court  of  the  county  palatme  of  Lancaster,  Rep.  i. 
App.  Woods  252 ;  Thomson  253 ;  Winstanley  Sf  Catleratl  $57 ;  Noble  258 :  Haydock 
263;  Howards  S^  Harrison,  277;    Gardner  270;  Dixon  ^  Abraham  281  ;  Owen  284; 

Woodburn  287;  MellorlQ^\  Aershaw  301;  Gibbon  303;  Serjeant   Cross  ^oj -The 

practice  under  this  writ  is  abused  in  the  inferior  courts,  Serjeant  Cross  307 ^The 

practice  should  be  abolished,  ib. The  writ  of  pone  could  be  extended  with  advantage 

to  other  parts  of  England,  Woods  249 ;  Taylor  251. 

Poole,  W.  p.     Letter  from  the  clerk  of  the  peace  of  the  Isle  of  Anglesey  to  the  Marquis  of 
Anglesey,  inclosing  answers  of  magistrates  to  commissioners'  queries,  Rep.  i.  App.  411. 

Poor  Laws.     Suggestion  for  the  Exchequer  taking  the  eases  arising  out  of  the  poor  laws. 
Rep.  u  App.  Taylor  251. 

Population.     Relative  population  of  England  and  Wales  considered  in  fixing  the  assize 
towns  for  the  whole  of  Wales,  and  for  the  Welsh  districts,  Rep.  i.  45. 

Powys*  Land.     Parts  which  formerly  composed  it ;  its  capital,  Rep.  i.  43— --Southern 
portion  of,  ib,  44. 

Pbactice  and  Proceedings  : 

I.  In  the  Common  Law  Courts  at  Westminster. 
IL  In  the  Counties  Palatine  Courts: 

1.  Court  of  Pleas  at  Durham. 

2.  Court  of  Common  Pleas  at  Lancaster. 

III.  In  the  Principality  of  Wales: 

1.  Generally. 

2.  Answers  to  Queries  of  tlie  Commissioners. 

I.  In  the  Common  Law  Courts  at  Westminster : 

The  object  in  recommending  alterations  is  to  render  proceedings  shorter,  cheaper,  and 

more  certain  ;  difiiculties  in  the  way.  Rep.  i.  7 The  practice  of  the  three  courts  should 

be  made  uniform,  ib.  29 ^The  judges  of  tlie  Kings  Bench  and  Common  Picas  have  en- 

•    deavoured  to  assimilate  the  practice  of  their  courts,  t6. ^The  course  found  to  be  most 

expeditious  and  least  expensive,  consistently  with  the  attainment  of  justice,  is  to  be  recom- 
mended for  all  the  courts,  ib.  36 Varitfty  of  process  is  one  of  the  main  causes  of  the 

variety  of  practice  in  the  courts,  and  qonduces  in  various  ways  to  chicanery  and  expense, 
ib.  78. 
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Practice  and  P/joc-eed/ng.^— continued. 

11.  In  the  Counties  Palatine  Courts : 

1.  Court  of  Pleas  at  Durham  : 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  practice  and 
proceedings  of  the  Court  of  Pleas  at  Durham  are  more  beneficial  to  suitors  than  the 

Sractice  and  proceedings  of  the  courts  at  Westminster,  Rep.  i.  App.  CAay^or  335; 
Vard^^i'j  Wright  344;  Barnes  346 Reapecu  in  which  they  are  more  beneficial, 

Chaytor  335 ;  Ward  34 1 ;  Wright  344 ;  Barnes  346 Answers,  that  particular  pro- 
ceedings of  the  County  Palatine  Court  at  Durham  are  more  simple,  concise,  cheap,  and 
expeditious  than  those  of  the  courts  at  Westminster,  and  specifying  them,  Chaytor  335 ; 
Ward  342 ;  Wright  344  ;  Barnes  346 And  that  proceedings  of  the  courts  at  West- 
minster relative  to  the  same  objects  might  be  advantageously  rendered  equally  simple, 

concise,  cheap,  and  expeditious.  Ward  342 Reasons  for  supposing  that  proceedings 

for  similar  objects  in  the  superior  courts  might  not  be  advantageously  rendered  equally 
simple,  &c.,  as  those  of  the  Palatine  Court  at  Durham,  Chaytor  335. 

There  are  peculiarities  in  the  practice  and  proceeds  of  the  counties  palatine,  unknown 

to  the  courts  at  Westminster,  Rep.  i.  App.  Ward  342 ;   Wright  345 Statements 

that  there  are'not  such  peculiarities,  Chaytor  336 There  is  considerable  diversity  in 

the  practice  of  the  difierent  counties  palatine  of  Lancaster,  Durham,  and  Chester,  ib. 

It  is  desirable  that  the  defects  of  all  the  superior  courts  should  be  corrected,  the 
advantages  incident  to  each  adopted  generally,  and  one  uniform  course  of  practice 
and  proceedings  adopted  throughout  England  and  Wales,  i2ep.  i.  App.  Chaytor  336; 

Ward  342  ;  Wright  345 Alterations  in  the  proceedings  and  practice  of  the  court  of 

the  county  palatine  which  are  necessary  or  expedient,  CAoy^or  336;  Ward  342  ;  Wright 
346- 

2.  Court  of  Common  Pleas  at  Lancaster  : 

Answers  to  queries  circulated  by  the  commissioners,  showing  in  what  the  practice  and 
proceedings  of  the  Court  of  Common  Pleas  at  Lancaster  are  more  beneficial  to  suitors 
than  the  practice  and  proceedings  of  the  courts  at  Westminstf  r.  Rep.  i.  App.  Woods 
«49;  Thomson  252;  Noble  257;  Jackson  2 sq;  Haydock  260;  Hadfield  ^  Grave  2^^^ 
Howards  ^  Harrison  273 ;  Gardner  278 ;  Dixon  ^  Abraham  280 ;  Ciweh  282 ;  Woodbum 
386;  Brooke  288;  Eden  292;  Mellor  294;  Pritt  298;  Kershaw  ^gg;  Gibson  302; 
Watson  308— Respects  in  which  the  practice  and  proceedings  of  the  Common  Pleas 
at  Lancaster  are  more  beneficial  to  suitors  than  those  of  the  courts  at  Westminster^ 
Woods  249;  Thomson  250;  Jackson  259;  Haydock  260;  Hadfield  ^  Grave  263.  265; 
Howards  S^  Harrison  273;  Gardner  2^8;  Dixon  ^  Abraham  280;  Owen  282;  Wood' 
bum  286 ;  Brooke  288 ;  Mellor  294  ;  Pritt  298  ;  Kershaw  299  ;   Gibbon  302  ;  Watson 

308 There  are  considerable  advantages  in  point  of  contiguity  where  dispatch  is  of 

importance,  but  there  is  no  particular  superiority  in  point  of  practice,  Taylor  250* 

Answers  to  queries  circulated  by  the  commissioners,  showinie;  that  particular  pro- 
ceedings of  the  County  Palatine  Court  at  Lancaster  are  more  simple,  concise,  cheap, 
and  expeditious  than  those  of  the  courts  at  Westminster,  Rep.  i.  App.  Thomson  252; 
Haydock  260;  Hadfield  4r  Grave  265;  Howards  ^  Harrison  274;  Gardner  278; 
Dixon  Sf  Abraham  280 ;  Otoen  283 ;   Woodhum  286 ;  Brooke  288 ;  Eden  292 ;  Mellor 

294 ;  Kershaw  299 ;  Watson  309 Proceedings  of  the  courts  at  Westminster  relative 

to  the  same  objects  might  be  advantageously  rendered  equally  simple,  concise,  cheap, 
and  expeditious,  Taylor  250 ;  Thomson  252 ;  Noble  257 ;  Howards  ^  Harrison  274 ; 
Oti?fn283;  Brooke  28g;  Mellor  294;  Kershaw  299;  Watson  ^og Reasons  for  con- 
sidering that  proceedings  for  similar  objects  in  the  superior  courts  could  not  be  advan- 
tageously rendered  equally  simple  and  concise  as  those  in  the  Palatine  Court  at  Lancaster, 
Dtxon  ts  Abraham  280. 

Opinions  showing  that  there  are  peculiarities  in  the  practice  and  proceedings  of  the 
counties  palatine  uriKnown  to  the  courts  at  Westminster,  Rep.  x.  App.  Ha^ld  A*  Grave 

264;  Gardner  279  ;  Woodbum  287  ;  Brooke  290  ;  Mellor  295  ;  Serjeant  Cross  306 

Statements  that  there  are  no  peculiarities  in  the  practice  and  proceedings  of  the  counties 
palatine  unknown  to  the  courts  at  Westminster,  Woods  249 ;  Thomson  252 ;  Oibbon  303; 

JVatson  309 ^There  is  considerable  diversity  in  the  practice  of  the  different  counties 

palatine  of  Lancaster,  Durham  and  Chester,  Hadfield  ^  Grave  264 ;  CHbbon  303 

There  is  no  considerable  diversity  in  the  practice  oi  the  different  counties  palatine, 
Thomson  252. 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  it  is  desirable  that 
the  defects  of  ail  the  superior  courts  be  corrected,  the  advantages  incident  to  each 
adopted  generally,  and  one  uniform  course  of  practice  and  proceedings  adopted  tnrough- 
out  England  and  Wales,  Rep.  i.  App.  Woods  249 ;  Taylor  250 ;  Thomson  252  ;  Winstanley 
Si  Catterall  256 ;  Noble  257 ;  Hadfield  Sf  Grave  264 ;  Howards  ^  Harrison  275 ; 
Gardner  279 ;  Owen  284  ;  Woodbum  287  ;  Brooke  290 ;  Edtn  293 ;  Mellor  295 ;  Pritt 

297;  Kershaw  300;  Gibbon  303;  Serjeant  Cross  306;  Watson  zog There  will  be 

difficulty 
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Practice  and  Proceedings— continued. 

II.  In  the  Counties  Palatine  Courts — 2.  Common  Pleas  at  Lancaster — continued. 
difficulty  in  establishing  such  uniform  course  of  practice.  Rep.  i.  App.  Haydock  263 

It  would  not  be  desirable  generally  to  adopt  the  advantages  or  the  superior  courts,  and 

establish  one  uniform  course  of  practice  and  proceedings,  Dixon  ^Abraham  281. 

Answers  to  queries  circulated  by  the  commissioners,  showing  what  alterations  in  the 
practice  and  proceedings  of  the  court  of  the  county  palatine  are  necessary  or  expedient, 
Rep.  i.  App.  Woods  249  ;  Thomson  252  ;  Winstanley  §p  Catterall  256  ;  Nobie  258 ;  Had^ 
Jield  ^  Grave  264  ;  Howards  Sf  Harrison  275 ;  Gardner  279 ;  Dixon  ^  Abraham  280, 
281;  Ou;ew  284;  Pfbodftiini  286»  287  ;  Brooke  2Q0y  Eden^QH  MeUor2QQ;  PrUt^Qj; 
Kershaw  300 ;  Gibbon  303 ;  Watson  310. 

III.  In  the  Principality  of  Wales : 
!•  Generally: 

Carrying  into  effect  the  improvements  suggested  for  the  Welsh  judicature,  would 
insure  an  authorized  and  uniform  course  of  proceeding  for  the  guidance  of  ail  barristers 
and  attornies,  whether  practising  in  England  or  Wales,  Rep.  \.  40. 

2.  Answers  to  Queries  of  the  Commissioners  : 

Answers  to  queries,  with  a  view  10  show  in  what  respects  the  practice  and  pro- 
ceedings of  the  courts  of  great  sessious  are  more  beneficial  to  suitors,  than  those  of 
the  courts  at  Westminster,  ii«p.  i.  il/^p.  Sir  fV.  Owen  ^10  \  Keurick  423;  Jone^  428; 
Evans  431;  Williams  435;  Hill  441  ;  Raine  443;  Maikin  446  ;  Taunton  450;  Whit- 
combe  455;  Wyatt  463;  Cross  466;  Serjeant  Goulbum  469;  Wilson  474;  Owen  481 
— i — Opinion  that  they  are  not  more  beneficial,  Denton  461. 

Answers  to  queries,  specifying  what  proceedings  of  the  Welsh  judicature  are  more 
simple,  concise,  and  cheap,  than  those  in  the  courts  at  Westmmster,  Rep.  \.  -A.pp. 
Sir  W.  Owen  420;  Kenrick  423;  Jones  428;  Evans  431,  432;  Williams  435,  436; 
Hill  441;   Raine  443;    Taunton  450;     Whitcombe  455;    Wyatt  463;    Cross  466; 

Serjeant  Goulbum  469;    Wihon  474;  Owen  481 Ihe  proceedings  of  the  English 

courts  relative  to  the  same  objects,  might  be  advantageously  rendered  eaually  simple, 
concise,  and  cheap,  KenricA  423;  Jones  428;  Evans  433;  Williams  430;  Hill  441; 
Raine  443 ;  Whitcombe  455 ;  Cross  466 ;  Wilson  474 ;  Owen  481— —Reasons  why  they 
could  not  be  so  rendered,  Maikin  446  ;  Tat^on  4^50;  Wyatt  464 ;  Serjeant  Goulbum 
469- 

Answers  to  queries  of  the  commissioners,  showing  that  actions  are  brought  in  the 
Conn  of  Great  Sessions,  Wales,  and  pleadings  carried  on  throughout  the  whole  year, 
without  employing  agents  and  pleaders  in  London,  Rep.  uApp.  KeitncA: 424;  Jones  429; 
Evans  433;  fVilliams  436;  JSill  441 ;  Maikin  447;  Taunton  451  ;  Whitcombe  456; 
Denton  462;  Wyatt  464;  Serjeant  Goulbum  470;  Wilson  ^T^ It  is  highly  expe- 
dient that  Welsh  attornies  should  employ  agents  and  pleaders  in  London,  Sir.  W.  Owgn 
420;  Raine  ^^'y  00*5467. 

See  also  Acceleration  of  Proceedings.  Arrest.  Assimilation  of  Practice.  Bail. 
Capias.  Constitution  of  Courts.  Costs.  Distringas.  Executions.  Forms  of 
Process.  Jurisdiction  of  the  Courts.  Mesne  Process.  Motions.  Outlawry. 
Pleadings.  Process.  Rules  and  Orders.  Service  of  Process.  Sittings  of  the 
Courts.      Summons.       Writs. 

Prttdpe.  Proposition,  that  on  issuing  process,  a  prcecipe  containing  instructions,  be  left 
with  the  proper  officer,  who  shall  enter  the  particulars  in  books  Kept  alphabetically  in 

defendants'  names,  one  of  summons  and  another  for  capias.  Rep.  i.  12  i And  that 

praecipe  tor  distringas  be  left  and  entered,  and  office  copy  produced  in  evidence^  in  like 
manner  as  directed  for  writs  of  summons  and  capias,  ib.  125. 

Preliminary  Proceedings.  Every  mode  of  suit  is  commenced  by  certain  preliminary  pro- 
ceedings, which  are  arranged  under  the  title  of  process,  Rep.  i.  70. 

Prescot  and  Warrington.  Either  of  these  places  recommended  for  holding  the  adjourned 
assizes  from  Lancaster,  Mep.  i.  App.  Brooke  291. 

Presentment  of  Bills  of  Exchange,  Proof  of.  The  official  act  of  the  notary  should  be 
sufficient  proof,  unless  notice  of  intention  to  dispute  the  fact  is  given,  when  if  made  out 
satisfactorily,  the  costs  of  that  proof  should  be  paid  irrespective  of  the  verdict.  Rep.  i. 
App.  Palmer  ^26. 

Pressly,  Charles.  Communication  from  Charles  Pressly  of  the  Stamp-office,  showing  the 
estimated  amount  of  duties  on  law  proceedings  repealed  by  Act  5  Geo.  4,  c.  41,  Rep.  i. 
App.  658. 

Preston.  Preston  recommended  as  an  assize  town,  Rep.  i.  App.  Woods  249 ;  Noble  258; 
Howards  ^  Harrison  277. 

0.2.  R  3  Price, 


Digitized  by 


Google 


126  LAW,  AND  COURTS  OF  JUSTICE.  [eourtfof 

13— Report,  1 829-— conrtnu^d. 

Price,  F.  R.  Letter  from  F.  R.  Price,  chairman  of  the  Flintshire  quarter  sessions, 
inclosing  answers  by  the  clerk  of  the  peace  of  Flintshire,  to  the  queries  circulated  by  the 
commissioners,  Rep.  \'.  App.  399. 

PricCf  JR*  fV*  Letter  from  R.  W.  Price  to  Sir  R.  W.  Vaughan,  bart.,  showing  certain  ob- 
jections to  the  Welsh  judicature,  Jtq).  i.  App.  382. 

Primartf  Writs.  Description  of  those  used  in  personal  actions  to  compel  appearance, 
Rqt,  I.  72-74. 

Principal  and  Bail.  Proposition,  that  no  proceedings,  by  execution  or  otherwise,  against 
the  sheriff  or  bail,  shall  discharge  the  principal,  or  against  the  principal  shall  discharge 
the  sheriff  or  bail,  except  for  so  much  debt  and  costs  as  shall  be  recovered  against  either, 
Rq).  i.  128. 

Prisoners.  There  is  nothing  more  anomalous  in  requiring  the  sheriffs  of  certain  counties 
to  bring  prisoners  in  their  custody  to  the  assize  town  of  a  district  for  trial,  than  in  re- 
quiring the  keepers  of  particular  gaols  to  bring  their  prisoners  to  the  assize  town  of  a 

county.  Rep.  i.  47,  48 Prisoners  in  the  King's  Bench  and  Common  Pleas  must  be 

proceeded  against  by  bill,  ib.  72, 73,  74 Filing  bills  in  the  King's  Bench  against  pri- 
soners in  the  custody  of  the  marshal,  existed  as  early  as  the  reign  of  Henry  the  Sixth, 

ib.  76 Proposition  of  the  commissioners  that  prisoners  in  actual  custody  may  be 

discharge^  in  perfecting  bail  before  the  expiration  of  the  time  allowed  for  exception, 

ib.  127 Proposed  form  of  capias  against  prisoners  in  the  Marshalsea  or  Fleet,  ib. 

134- 

Returns  of  prisoners  committed  to  the  custody  of  sheriffs  and  bailiffs  of  liberties  in 
the  various  counties,  &c.  of  England  and  Wales,  on  mesne  and  final  process,  issued 

from  the  courts  at  Westminster,  1823-1827,  Rep.  i.  App.  196-201 First  costs  of 

proceedings  against  prisoners  in  the  prisons  of  the  superior  courts,  ib.  206— ^Bill  of 
charges  otthe  first  proceedings  in  the  commencement  of  actions  against  prisoners  in  the 
King's  Bench,  16.687 -In  the  Common  Pieas,  702— —In  the  Exchequer,  710. 

Answers  to  queries,  showmg  what  inconvenience  attends  the  present  modes  of  pro- 
ceeding against  prisoners  in  actual  custody,  Rep.  i.  App.  Serjeant  Lawes  488 ; 
Jiicol  495;  Goodrich  502;  Archbold  504;  Thomas  510;  Thorpe  ^  Gray  516; 
Burcheil  52 1-^— There  is  no  inconvenience,  Sir  J.  Scarlett  490;  Comyn  494;  Chap- 
man 499 ;  Prothonotaries  of  the  Common  Pleas  500- ■  ■  Good  effect  of  applying  tlie 
proposed  summons  and  capias  to  such  cases,  Serjeant  Lowes  488 ;  Long  491 ; 
Nw/490;  Goodrich  502;  Thomas  ^10;  Thorpe  ^  Gray  s^^* 

Pritt,  O.  A.  Attorney  at  Liverpool ;  answers  to  certain  queries  on  the  advantages  of 
the  Palatine  Ciourt  of  Lancaster,  and  containing  suggestions  for  the  improvement  of  the 
administration  of  justice  generally,  Rep.  i.  App.  297-299. 

Private  Bills.  Attendance  of  judges  on  private  bills;  number  of  bills  referred  to  them 
in  each  year.  Rep.  i.  16. 

Private  Interests.  The  various  alterations  suggested  must  affect  the  private  interests  of 
many  individuals.  Rep.  i.  55,  56* 

Privilege.  See  Attachment,  2.  Bill  of  Privilege.  Capias,  2.  Exclusive  Privileges. 
Venire  of  Privilege. 

Privy  CounciL  Attendance  of  the  Chief  Justices  at  Privy  Council,  their  places  at  nisi 
prius  being  supplied  by  Puisne  Judges,  Rep.  i.  16. 

Proceedings.    See  Practice  and  Proceedings. 

Process: 

1.  Generally. 

2.  Proposed  Regulations  toith  respect  to  Process. 
8.  Answers  to  Queries  on  the  subject  of  Process. 

I.  Generally: 

Report  on  the  second  head  of  process,  serviceable  or  bailable,  Rep.  i.  70-1 1 7 The 

three  superior  courts  of  pleas  differ  from  each  other  in  their  modes  of  process  in  per- 
sonal actions ;  and  the  same  court  allows  a  considerable  variety  of  methods,  ib.  72 

Original  causes  of  the  variety  in  the  modes  of  process,  which  have  no  foundation  now  for 
their  continuance,  ib.  77,  78 ^The  several  writs  primarily  issued  to  enforce  appear- 
ance are  by  no  means  well  adapted  to  the  purpose  in  view,  ib.  78 Miscellaneous 

inconveniences  in  the  existing  plan  noticed,  and  recommendations  for  correcting  them, 
ib.  97. 
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Proce^iS — cf  on  till  tied. 

2.  Proposed  Regulations  with  respect  to  Process : 

Proposed  regulations  as  to  process,  arrest,  and  bail.   Rep.  i.  121-131— Proposed 

forms,  ib,  131-137 Proposal,  that  attornies  in  the  country,  being  officers  of  tbe 

superior  c6Drts,  should  be  allowed  to  issue  process  without  sending  to  London,  Rep.  i. 
App.  Serjeant  Ctess  240. 

3.  Answers  to  Queries  on  the  subject  of  Process  : 

Answers  containing  suggestions  for  the  improvement  of  the  law  as  to  process  or  bail. 
Rep.  i.  App,  Serjeant  Lawes  490  ;  Sir  J.  Scarlett  491 ;  iong  493;  Archbold  sog  ;  Thomas 

512;  Tomlinson  515  ;  Thorpe  ^  Gray  516;  Burchell^ii.  524. Also  answers,  showing 

that  it  would  be  desirable  that  each  of  the  Courts  of  Common  Law  should  have  the 
power  of  issuing  process  to  bring  a  defetidant  into  court  by  its  own  Origttml  process,  in 

each  case,  Austen  595 ;  Parry  599;  Ptothonotariesqfthe  Common  Pleas  601 Adsvvefs, 

stating  other  matters  than  those  mentioned  \ti  pretious  qufesiion^,  which  aref  desir^bl6  in 
the  proposed  change  of  f>roce98,  to  bring  a  deferfdant  into  court,  Austen  596 ;  PiMTy  ^Q^ 

See  also  Acceleration  of  Proceedings.  Affidavits.  AmendingBail.  AtHendbt^ 
Declarations.  Appearance.  Arrest.  Assignment  of  the  JBail  Bond.  Assim$^ 
lation  of  Practice.  Attachment.  AvoiSn^  Process.  Bail.  Bill,  Pro- 
ceedings by.  Bill  of  Privilege.  Breve  Ortginak.  Capias.  Civil  Suits. 
Commissions  for  taking  Affidavits.  Commissions  for  Examining  Witnesses.  Com- 
mon Motions.  Common  Pleas,  Court  of,  2.  Computation  of  "time.  Concessit 
Soltere.  Constitution  of  Courts.  Costs*  Counts  and  Pleas.  Curia  Regis. 
Declarations.  Declarations  in  Bens  Msse.  Demurrers.  Deposits.  Detainer. 
Dibtringas.  Ejectment,  Actions  of.  Exception  to  Bail.  Exchequer,  Court 
of  (Westminster),  1.  Execution  of  'Writs.  Executions.  Forms  of  ProtdU. 
Issues.  Latitat.  Mesne  Process.         Motions.  Outlawrtf.        JPleddings. 

Practice  and  Proceedings.  Preliminary  Proceedings.  Rules  and  Orders.  Ser- 
vice of  Process.  Sheriffs.  Summons.  Teste  and  return  of  Writs.  Ulterior 
Process.        Venire.         Writs. 

ProclamatUnts,  Writ  of.     Mod^  of  proceeding  under,  in  cases  of  outlawry,  Rep.i.  91. 

Production  of  Documents.  Advantages  derived  bjr  the  Common  Pleas  at  Lancaster,  in  its 
facility  of  production  of  records,  8cc.  in  court,  instead  of  hatving  to  prove  theili  by  office 
copies,  &c.,  Rep.  i.  App.  Howards  ^  Harrison  274. 

Property  of  Bail  Some  intimation  of  the  property  of  bail  should  be  given  to  pbintiff 
previous  to  justification.  Rep.  u  104. 

Property  of  Defendants.  Proposed  method  of  proceeding  against  the  property  of  defend- 
ants  unable  to  be  found,  for  the  purpose  of  compelling  appearance,  Kq[>.  i.  95,  96. 

Prothonotaries  of  the  Common  Pleas.    The  fees  payable  to,  occasion,  in  some  degi'ee,  the 

excess  of  business  in  the  King's  Bench,  Rep.  u  App.  Serjeant  Peake  226 Answers  of 

the  prothonotaries  of  the  Common  Pleas  to  queries  circulated  by  the  commissioners  on 

process  and  bail.  Rep.  i.  App.  500        Also  on  arrest  and  bail,  16. 524 ^Also  answers  to 

queries  on  process,  arrest,  and  bail,  issued  at  an  early  period  of  the  inquiry,  ib.  600-602. 

Prothonotary*s  Office  (Lancaster).  Advantages  the  suitors  in  the  Palatine  Court  possess  by 
means  of  this  office,  Rep.  i.  Jpp.  Howards  ^  Harrison  273. 

Public  Notice.  Proposed  manner  of  affixing  public  notice  of  summons  under  judge^s 
order,  defendant  being  absent.  Rep.  i.  124. 

Puisne  Judges.   Necessity  for  additional  ones,  holding  the  same  rank  as  the  othert,  Rep.i.  29. 

Purchase  of  Offices.  Sum  supposed  to  be  necessary  to  be  raised  annually  for  the  purchase 
of  certain  offices.  Sac,  Rep.  i.  55. 

Putting  in  Bail.    Mode  of  practice  as  to  putting  in  and  adding  bail ;  bad  consequences 

attending  it.  Rep.  i.  104- The  ceremony  of  putting  in  barl,atid  adding  to  the  same, 

before  a  judge,  will  be  superseded  by  the  proposed  system,  ib.  1 12. 

Q. 

Quare  Clausum  Fregit.    See  Capias,  8.      Original  Quare  Clausum  Fregit. 

Quarter  Sessions.  If  the  number  of  assizes  are  not  increased,  nmgistrates  at  quarter 
sessions  should  have  power  to  dispose  of  all  offences  excepting  the  most  heinous.  Rep.  i. 

App.  Serjeant  Lawes  223 Proposal  for  a  nisi  prius  establishment,  with  a  local  judge, 

to  try  causes  at  quarter  sessions  in  Lancaster,  Jackson  259. 

See  also  General  and  Quarter  Sessions. 
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Qui  Tarn  Actions.    Suggestion  that  they  be  allowed  to  be  brought  io  any  of  the  three 
superior  courts,  at  the  option  of  the  plaintiff.  Rep.  i.  App.  Jervis  212. 

Quo  Minus,  Writ  of.    Nature  and  objects  of  this  writ  issuing  out  of  the  Exchequer,  Rep.  i. 

73>  74 This  writ  in  the  Exchequer  was  originally  a  mere  emanation  from  the  venire ; 

jn  modern  times  it  was  found  desirable  to  use  it  as  a  distinct  process,  ib.  77 Bill  of 

charges  on  proceedings  by  quo  minus  in  the  Exchequer,  Rep.  i.  App.  711. 

See  also  Venire,  Quo  Minm,  and  Suhpcma. 


R. 

Radnor  County,  Reasons  for  proposing  to  unite  this  county,  for  assize  purposes,  to  Here- 
ford instead  of  to  Brecon,  Rep.  i.  44 ^The  union  of  the  counties  of  Radnor  and  Brecon 

recommended  for  assizes,  Rep.  \.  App.  Earl  Cawdor  414. 

Radnor  Court  of  Great  Sessions.  See  Glamorgan,  Brecon,  and  Radnor  Court  of  Great 
Sessions. 

Raine,  Jonathan,  m.  p.,  k.  c.     Answers  to  queries  circulated  by  the  commissioners,  on  the 

regulation  of  the  courts  and  the  dispatch  of  businei^s.  Rep.  i.  App.  233,  234 Further 

answers,  to  queries  circulated  by  the  commissioners,  showing  the  advantages  of  the  Welsh 
judicature,  and  suggesting  improvements,  ib.  442-444. 

RaynunuTs  Reports.  Reference  thereto,  as  to  an  additional  judge  being  appointed  in  the 
King's  Bench  in  the  reign  of  Charles  2,  Rep.  \.  28. 

Real  and  Mixed  Actions.  These  actions  belong  to  the  peculiar  jurisdiction  of  the  Common 
Pleas,  Rep.  i.  9 All  real,  and  nearly  all  mixed  actions,  are  under  the  exclusive  cogni- 
zance of  tue  Common  Pleas  process  by  which  commenced,  ib.  72 A  writ  of  summons 

would,  in  its  nature,  be  well  adapted  to  every  case  of  action  real,  ib.  84 ^Tbe  modes 

of  proceeding  in  real  and  mixed  actions  are  complicated  and  various,  in  many  cases 
fieiiling  to  compel  an  appearance,  and  in  others  carrying  the  penalty  for  non-appearance 

further  than  is  consistent  with  the  principles  of  justice,  ib.  97 ^These  actions  have 

fallen  much  into  disuse;  they  are  fertile  of  delay,  difficulty,  and  expense,  ib. 

Proposition,  that  the  process  of  real  and  mixed  actions  should  be  simplified,  and 
assimilated  as  far  as  possible  to  that  which  shall  be  provided  for  actions  personal, 
Mep.  i.  97 Real  actions  excepted  from  the  proposed  regulations  as  to  the  commence- 
ment of  suits,  ib.  121 Real  actions  proposed  to  be  reserved  to  the  Common  Pleas, 

Rep.  \.  App.  Sir  E.  H.  East  245. See  also  Mixed  Actions. 

Recognizances.  Proposal,  that  sheriffs  be  allowed  to  liberate  parties  arrested  on  mesne 
process,  on  their  own  recognizance,  without  sureties,  such  recognizances  having  priority 
of  other  transfers  of  property,  Rep.  i.  App.  Serjeant  Cross  240. 

Recordari  Facias  Loqulam.     Use  of  this  writ  as  applied  to  actions  of  replevin.  Rep.  \.  75. 

Records.  Proposal  to  inquire  whether  the  records  in  Westminster  Hall  are  not  mere 
memorials  of  civil  suits,  which  have  long  ceased  to  be  of  use  either  to  the  parties  or  the 
public.  Rep.  \.  App.  Serjeant  Cross  241. 

Recoveries.    See  Fines  and  Recoveries. 

Reeves's  History  of  the  English  Law.  Reference  to  this  work  as  to  the  date  of  the  first  use 
of  the  particular  proceedmgs  by  and  against  attomies,  officers,  and  prisoners.  Rep.  i.  75, 76. 

Registry  of  Deeds  (Yorkshire).  Wakefield  was  appointed  for  this  purpose  by  Act  2  &  a 
Anne,  c  4,  s.  2  ;  reasons  assigned.  Rep.  i.  53. 

Regulation  of  Offices.    See  Compensations. 

Relaxation  from  Business.     Necessity  for  relaxation  for  both  the  bench  and  bar,  and  pro* 

posals  for  obtaining  it,  Rep.  i.  33 ^I'he  closing  of  the  courts  would  tend  to  some 

relaxation  in  business  of  a  less  pressing  kind,  and  secure  some  abatement  of  labour  to 
pleaders  and  attomies,  and  the  subordinate  members  of  the  profession,  ib.  99. 

Removal  of  Causes : 

Ihirham  Court  of  Pleas. — How  soon  a  defendant  can  be  compelled  to  appear,  and  the 
plaintiff  be  able  to  go  to  trial,  after  appearance  and  plea,  on  the  removal  of  a  cause  from 
an  inferior  jurisdiction  into  the  court  of  the  county  palatine,  Rep.  i.  App.  Chaytor  336  ; 
^"0^^343;   Wright  3^5' 

Lancaster  Court  of  Common  Pleas. — ^The   proceeding  are  too  dilatory  in  causes 

removed  from  the  inferior  courts,  Rep:  i.  App.  Woowburn  286 Delay  at  present 

occasioned ;  writs  for   removal   should  be  returnable  instanter^  Attornies  of  Preston 

329- 

Render. 
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Render.     If  the  defendant  after  arrest  neither  puts  in  bail,  nor  deposits  money  in  court,  he 

must  be  rendered  lo  prison  lo  abide  the  event  of  the  suit,  J{ep.  i.  89 Defendants  at 

large  at  a  distance  from  London  must  come  up,  and  those  in  custody  be  brought  up  by 
habeas  to  London,  to  be  rendered  to  the  King's  Bench  or  Fleet  in  discharge  of  bail^ 
trouble  and  expense  attending  the  practice,  ib.  1 16. 

Propositions  of  the  commissioners,  that  it  be  competent  for  the  bail  to  render  the 
defendant  at  any  time  within  the  period  allowed  by  the  practice  of  the  court.  Rep.  u 

109 That  when  a  defendant  is  at  large  he  may  be  rendered  in  discharge  of  ban  to 

the  sheriff  of  the  county  where  the  arrest  took  place ;  if  in  custody  in  the  prison  of  any 
of  the  courts  of  Westminster,  or  of  the  sheriff,  he  may  be  rendered"  to  the  keeper  of  sucn 
prison  or  to  such  sheriff  in  discharge  oF  bail,  in  whichever  of  the  courts  tl^e  action  was 

commenced,  ib.  117 ^That  after  the  expiration  of  the  ei^ht  days'  notice  of  judgment 

the  bail  shall  not  be  allowed  to  render  the  defendant  in  their  discharge,  ib.  128. 

Proposed  proceedings  for  rendering  defendant  in  discharge  of  bail  to  the  keeper  of 

the  sheriff's  prison  of  the  county  in  which' he  was  arrested,  Rep.  1. 129 Proposed 

proceedings  for  render  in  discharge  of  bail  of  a  defendant  already  in  custody,  ib. 

Replevin.    Is  a  personal  action  for  tryine  the  validity  of  a  distress;  mode  of  proceeding, 

Kep.  i.  76 The  bond  taken  by   the  sheriff  in   replevin  mi^ht  be  conditioned  for 

prosecuting  the  suit  directly  in  one  of  the  courts  at  Westminster,  by  an  ordinary 
summons,  instead  of  filing  a  plaint  in  the  county  court,  ib.  84 — ;— Actions  of  replevin 
excepted  from  proposed  regulations  as  to  the  commencement  of  suits,  t'A.  121. 

Respondendum  Capia$.     See  Capias,  4. 

RespondeJtdum,  Subpcsna  ad.     See  Subpcmas. 

Return  of  Writs: 

1.  Periods  within  which  Writs  are  at  present  returnable. 

2.  Proposition  for  Writs  being  returnable  indifferently  in  Term  or  Vacation. 

1 .  Periods  within  which  Writs  are  at  present  returnable : 

In  the  courts  of  Westminster  the  return  of  writs  must  be  in  term ;  in  the  counties 
palatine  on  the  first  Wednesday  in  every  month,  or  on  any  day  during  the  continuance 

of  the  assizes,  Rep.'u  34 Great  evils  arising  from  writs  being  allowed  to  be  returnable 

only  in  term,  16.  98 Evils  of  fixed  return  days;  they  are  fixed  on  conjecture, and  if 

the  first  writ  is  not  executed  before  that  day,  an  alias  must  issue,  ib.  99 Periods 

when  writs  are  returnable  in  the  Common  Pleas  at  Lancaster,  Rep.  i.App.  Howard^ig; 
Attomies  of  Preston  328. 

2,  Proposition  for  Writs  being  returnable  indifferently  in  Term  or  Vacation  : 

Proposition,  that  summonsjand  capias  be  returnable  indifferently  in  term  and  vacation, 

and  jit  no  fixed  day,  but  immediately  on  their  execution.  Rep.  i.  99.  121 ^That  upon 

execution  of  the  writ  of  capias,  the  sheriff  do  make  return  ot  what  he  shHll  have  done, 
and  of  the  time  of  such  execution,  ib.  125 More  speeiiy  returns  to  certain  writs  sug- 
gested ;    proposed   periods,   Rep.  \.  App.  Howards  Sf  Harrison  275 Certain  writs 

should  be  allowed  to  be  returnable  in  Trmity  and  Hilary  Terms,  as  well  as  in  Easter  and 
Michaelmas  Terms,  Attomies  of  Preston  329. 

See  also  Teste  and  Return. 

Revenue  Cases.  The  peculiar  jurisdiction  of  the  Exchequer  at  common  law  rehites  to 
matters  concerning  the  King's  revenue.  Rep.  i.  10     — It  is  desirable  that  revenue  cases 

should  be  triable  in  all  the  tnree  superior  courts.  Rep.  i.  App.  Denman  214 Revenue 

causes  proposed  to  be  reserved  for  the  Exchequer,  Sir  E.  U.  East  245. 

Reversal  of  Outlawry.  Proceedings  of  defendants  to  obtain  a  reversal  of  outlawry;  within 
what  time  it  may  be  done;  if  obtained,  the  plaintiff's  object  may  be  defeated.  Rep.  \.  92 
Difficulty  of  obtaining  it,  ib.  94. 

Revival  of  Judgments.    Reference  made  to  Act  7  Geo.  4,  c.  57,  s.  57,  on  the  subject  of 

revival  of  judgments.  Rep.  u  App.  Howards  Sf  Harrison  276 Proceedings  to  revive 

judgments  proposed  to  be  rendered  unnecessary  by  the  substitution  of  a  more  convenient 

proceeding,  Howards  Sf  Harrison  276;   Woodbum  286 Judgments  in  all  the  courts 

should  be  allowed  to  be  revived,  according  to  the  provisions  of  the  Insolvent  Debtors' 
Act,  7  Geo.  4,  c.  67,  s.  57,  Attomies  of  Preston  329. 

Reynolds,  Henry  Revel.  Answers  by  Henry  Revel  Reynolds,  Chief  Commissioner  of  the 
Court  for  Relief  of  Insolvent  Debtors,  to  queries  circulattd  by  the  commissioners,  show- 
ing'the  necessity  of  retaining  the  practice  <Jf  arrest  on  mesne  process.  Rep,  i.  App.  501. 

Rhayader.     Its  distance  from  Hereford  ;  small  number  of  inhabitants.  Rep.  i.  46. 
0.2.  S  nibble 
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Ribble  and  Mersey  Rivers.  Justices  were  appointed,  in  the  25  Hen.  2,  for  the  |>aft8 
between  the  Rivers  Ribble  and  Mersey,  which  cotnprise  the  whole  southern  part  of  the 
county  of  Lancaster,  distinctly  from  the  rest  of  that  county,  Rep.  i.  54. 

Richardson,  Sir  John.  Answers  by  Sir  J.  Richanlson,  late  one  of  the  Judges  of  the  Common 
Pleas,  to  queries  circulated  by  the  commissioners,  on  the  regulation  ot  the  courts  aud  the 
dispatch  of  business,  Rep.  i.  App.  241-244. 

Richmondshire.     In  the  22  Hen.  2,  justices  were  appointed  for  Richmondshire,  now  form 
ing  the  northern  part  of  Yorkshire,  distinctly  from  the  county  of  York,  Rep.  i.  54. 

Ridout,  Charles.  Letter  from  C.  Ridout,  of  Chippenham,  to  the  secretary  of  the  General 
Post-office,  on  the  subject  of  the  roads  to  Cardigan  from  Carmarthen  and  Haverfordwest, 
Rep.  i.  App.  686. 

Rishton,  Edward.  Letter  from  E.  Rishton,  nn  attorney  at  Preston,  suggesting  the  aboli- 
tion of  the  county  palatine  courts,  and  extending  the  jurisdiction  of  county  courts  to 
50/.;  matieis  above  that  amount  being  regulated  by  the  courts  at  Westminster,  Rep.  i. 
Jpp.  285. 

Roberts,  H.  Answers  by  H.  Roberts,  clerk  of  the  peace  for  the  county  of  Flint,  to  queries 
circulated  by  the  commissioners,  in  favour  of  the  union  of  Wales  with  the  English  cir- 
cuits. Rep.  i.  App.  399. 

Robiiison,  William.  Communication  from  William  Robinson,  attorney,  of  Charterhouse- 
SGuare,  showing  the  causes  of  delay  and  expense  in  civil  suits  ;  opinion  that  the  length 
or  declarations  should  be  abridged;  special  pleading  abolished;  mode  of  proceeding 
suggested  against  absent  defendants;  parties  using  initials  instead  of  names  proposed 
to  be  sued  on  such  initials ;  the  plea  «ide  of  the  Court  of  Exchequer  should  be  opened 
to  all  attomies  ;  the  daily  list  of  causes  for  trial  should  be  confined  to  special  jury  causes 
or  common  jury  causes  only,  Rep.  i.  App.  Gio,  611. 

Second  communication,  containing  further  suggestions  relative  to  outlawry  axtd  absent 
defendants ;  all  fiction  should  be  abolished ;  all  testatum  and  non  omittas  writs  should 
he  deemed  unnecessary;  writs  should  go  direct  to  sheriffs,  and  be  executed  notwith- 
standing any  liberty ;  evils  of  the  delay  and  expense  of  mandates  to  authorities  in  the 
counties  palatine,  Kep.  i.  ^pp.  631. 

Royal  Exchange.  Proposition,  that  notice  may  be  affixed  onHhe  Royal  Exchange  under  a 
Judge's  order,  defendant's  residence  not  being  known,  or  defendant  being  out  of  the 
jurisdiction,  Rep,\.  96. 

Rules  and  Orders.    The  equality  of  the  different  courts  nray  be  maintained,' as  far  as  the 

public   convenience   requires,  by  identifying  their  rules   of  practice.  Rep.  i.  23 

Bales  and  orders  respecting  practice  in  matters  over  which  the  three  superior  courts  have 
common  jurisdiction,  should  be  made. by  the  body  of  the  Judges,  instead  of  the  Judges 

of  each  particular  court,  ib.  29 Proposition  that  the  sheriff  may  be  ruled  to  return 

the  distringas  or  capias  if  extcuted,  and  if  not,  to  certify  the  cause,  ib.  125 Proposed 

form  of  rule  to  return  writs,  ib.  136. 

Russell,  Mr.  Serjeant.  Observations  by  Mr.  Serjeant  Russell,  showing  the  advantages  of 
the  present  Welsh  judicature ;  opinions  against  the  consolidation  of  counties ;  defects  of 
the  present  judicature  pointed  our.  Rep.  i.  App.  439,  440. 

Ryley^s  Placita  Farliamentaria.  Reference  to  this  work  as  to.  the  appointment  of  justices 
of  assize.  Rep.  i.  54 Also  as  to  circuits  in  the  21  Edw.  1, 16.  68. 


Sabine,  Mr.     See  Minshall  S^  Sabine,  Messrs. 

St.  David's.  Difficulty  of  accommodating  it  to  a  general  arrangement  for  assizes, 
Rep.  i.  46. 

5a^ord  Httwrfred  (Lancashire).  Number  of  causes  entered  for  trial  for  Sal  ford  hundred, 
including  Manchester,  during  the  last  fourteen  and  during  the  last  seven  circuits,  show- 
ing increase ;  augmented  population,  and  necessity  for  separate  assizes  for  this  hundred, 
R^ef.  i.  fii . 

Salop  County.    See  Stafford  and  Salop. 
Satisfaciendum,  Capias  ad.     See  Capias,  6. 

Scarlett^  Sir  James,  m.  p.  Answers  by  Sir  James  Scarlett  to  queries  circulated  by  the  com- 
missioners on  the  regulation  of  the  courts,  and  the  dispatch  t>f  business,  Rep.  i.  App. 

231,  232 Answers  tO  further  queries  on  process  and  bail,  and  suggesting  amendments, 

ib.  490.  • 

Observations  by  Sir  James  Scarlett,  suggesting  that  proceedings  in  courts  should  be 
assimilated;  terms  V^i  fixed  and  equalized;  special  bail  under  100  2.  abolished;  time\o 

defendants. 
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Scarlett f  Sir  James,  m.p. — continued. 

defeDdants,  on  giving  security,  proposed  to  be  allowed  ;  necessity  of  special  pleading ; 
alterations  suggested  ;  costs  should  be  allowed  as  a  premium  for  brevity  instead  of  pro- 
lixity ;  the  statute  of  frauds  should  be  extended  ;  powers  with  which  it  would  be  expedient 
10  invest  the  court  in  banc,  and  the  judge  at  nisi  prius,  for  engrafting  certain  principles 
of  equity  on  courts  of  law ;  suggestions  for  adding  a  judge  to  each  court ;  re-arrangenient 
of  circuits  so  as  to  embrace  Wales;  proposed  judgnunts  on  indictments  and  informa- 
tions from  the  Court  of  King's  Bench  should  be  delivered  at  the  assizes.  Rep.  i.  App» 

663-667- 

Scire  Facias,  Writ  of.    Objects  of  this  writ  in  cases  of  outlawry,  JBep.  i.  91 Upon  this 

writ,  and  an  alias  sci.  fa.  being  left  in  the  sheriff's  o£Sce,  and  both  returned  nihil  without 
•any  other  proceedings,  except  a  rule  for  appearance,  the  plaintiff  may  sign  judgment, 
and  take  out  execution  against  the  bail,  ib.  ill,  112. 

Scotland.  Population  and  extent  of  Scotland  as  compared  with  Wales ;  number  of  coun- 
ties, assize  towns,  and  circuits.  Rep.  i.  47. 

Sculthorpe,  James.  Letter  from  J.  Sculthorpe,  of  Hinckley,  to  S.  M.  Phillipps,  esq.,  recom- 
mendmg  alteration  of  the  law  of  landlord  and  tenant  as  regards  obtaining  potisession  of 
small  tenements.  Rep.  i.  App.  630. 

Sealing  Writs.  It  is  proposed  to  retain  this  proceeding,  that  the  writ  may  bear  a  mark  of 
genuineness,  Rep.  i.  86* 

Searches.  Inconvenience  and  delay  arising  to  defendants  who  have  given  bail,  or  made 
deposit,  from  being  obliged  to  remain  in  custody,  while  the  sheriff's  office  is  searched  for 
other  writs.  Rep.  i.  1 14.  t 

Secondaries  of  London.  The  fees  taken  by  them  on  1  arrest  are  avowedly  more  than  are 
allowed  by  law,  and  are  regulated  upon  a  scale  proportioned  to  the  sum  sworn  to.  Rep.  i. 
107. 

Security  for  Execution.  Manner  in  wbich  process  operates  as  a  means  of  obtaining  secu- 
rity for  ultimate  execution  on  the  person  of  the  defendant.  Rep.  i.  86-  101— Security 
ot  the  defendant's  person  is  attained  by  either  bail,  deposit,  or  render,  but  it  is  attained 

through  a  fiction,  ib.  89 By  the  proposed  change  as  to  bailable  process,  the  plaintiff's 

security  on  the  person  of  the  defendant  will  remain  undisturbed,  ib.  96. 

Seldeh*s  Titles  of  Honor,  Reference  to  this  work  as  to  the  counties  of  Chester  and  Flint, 
Rep.  i.  43. 

Serjeant s^at'Law.  Their  privileges  considered ;  facilities  with  which  the  rank  may  be 
attained;  suguestions  formerly  made  for  opening  the  court  of  Common  Ple«is;  rejection 
of  the  measure  ;  alteration  with  regard  to  Serjeants  at  law  recommended,  Rq>.  i.  24-26 

In  what  cases  serjeants  might  be  allowed  to  hold  junior  briefs  at  nisi  prius.  Rep.  i. 

App.  Sir  J.  Richardson  242. 

See  also  Common  Pleas,  Court  of  (Westminster).        Junior  Serjeants. 

Service  of  Process.  Service  of  process  in  personal  actions  is  by  serving  a  copy,  and  show- 
ing the  original  if  demanded,  Rep.  i.  85 In  what  cases  process  is  said  to  be  service- 
able or  non-bailable  ;  it  may  be  executed  in  all  cases  personally,  and  in  some  by  service 

at   the  place  of  abode,  ib. Names    of  primary  writs  that    may  be  served  at  the 

defendant's  place  of  abode  ;  if  the  defendant  does  not  appear,  ulterior  process  must  be 

sued   out,  ib.  86 The  distinction  between  serviceable    and   bailable   process,   the 

summons  being  for  the  former,  and  the  capias  for  the  latter,  ib.  94 Serviceable  writs 

are  always  served  by  the  plaintiff's  attorney,  or  those  he  employs,  ib.  97. 
,  Service  of  summons  proposed  to  be  either  personal,  or  at  the  defendant's  usual  place  of 

abode.  Rep.  i.  94 Proposition,  that  where  the  service  of  summons  is  at  the  place  of 

abode,  the  service  be  on  the  defendant's  wife,  servant,  some  adult  member  of  his  family, 

or  some  person  having  the  care  of  the  house  where  he  resides,  ib. Proposed  methods 

to  be  adopted  in  the  event  of  the  defendant  not  being  able  to  be  found  within  the  juris- 
diction of  the  court,  or  not  having  a  known   place  of  abode,  ib.  95,  96 Proposition, 

that  in  real  and  mixed  actions,  the  service  of  the  summons  should  be  personal,  or  at  the 

place  of  abode,  ib.  97 Proposed  method  of  pr<;cee(iing  to  serve  a  summons  in  the 

event  of  the  defendant's  residence  being  unknown,  16.  123 Proposed  regulation  for 

service  of  summons  at  the  defendant's  place  of  abode,  ib. 

Answers  to  queries  circulated  by  the  commissioners,  showing  hqw  far  personal  service 
should  be  requned,  Rep.  i.  App.  Serjeant  Lawes  49;  6ir  J.  Scarlett  ^QO;  Long  ^gi ; 
Comyn  494;  Mco/ 495;  Chapman  499;  Goodrich  502;    Archbold  s^4>  Thomas  510; 

Tomlimson  514;  Thorpe  if  Gray  516^  Burchell ^2\ Answers  showmg  in  what  cases 

it  n^jght  be  dispensed  with,  and  some  other  mode  of  service  permitted,  Serjeant  Lawes 
489;  Sir  J.  Scarlett  ^go;  Long  491  ;  Comyn  494;  Chapman  499;  Prothonotaries  of 
the  Common  Pleas  500;  Goodrich  502;  Archbold^o^;  Thomas  s^o-^  Tomlinson  ^i^ ; 

0.2.  s  2  Burchell 
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Service  of  Process — continued. 

Burchell  521 Answers  shouing  in  what  cases  a  plaintiff  might  be  allowed  to  enter 

an  appearance  by  det'auh,  Comyn  494;  Chapman  499;  Prothonotaries  of  the  Common 
Pleas  500;  Goodrich  502;  Archhold  504;  Thomas  510;  Tom/iWon  514;  Burchell  Q2i. 
See  bIso  Acknowledgment  of  Service.        Affidavits,  9.        Personal  Service. 

Sessions.    See  Admiralty  Sessions.        Quarter  Sessions. 

Set'Off.    The  plea  or  notice  of-set-off  should  contain  dates  and  particulars  according  to  the 
inten  tion  of  the  Act  2  Geo.  2,  c.  22,  s.  13,  Rep.'y.  App.  Attomies  of  Preston  329. 

Settlement.    Cosu  of  settlement  in  the  court  of  Great  Sessions,  Flint,  Rep.  \.  App.  734. 

Sham  BaiL    Nature  of  sham  bail,  and  evils  of  the  system.  Rep.  1. 104- — ^The  nuisance  of 
sham  bail  will  be  abated  by  the  proposed  system,  ib.  11 2. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  extent  of  the  prac- 
tice; description  of  persons  practising  it ;  whether  their  becoming  bail  under  borrowed 
names  is  frequent;  consideration  they  receive.  Rep.  i.  App.  Serjeant  Zawes  4B9;  Nicol 
496 ;  Ftlacers  of  the  King's  Bench  497  ;  Chapman  499 ;  Goodrich  502  ;  Archbold  507 ; 

Thomas  511  ;  nurchell  519 Answers  in  favour  of  the  practice,  Filacers  of  the  King's 

Bench  497 ;  Goodrich  502— —Motives  for  employing  sham  bail  where  they  are  likely 
to  be  excepted  to,  and  not  likely  to  justify.  Hep.  i.  App.  Serjeant  Lawes  489 ;  Sir  J. 
Scarlett  490 ;  Nicol  496 ;  Filacers  of  the  King's  Bench  497 ;  Chapman  499 ;  Goodrich 
602 ;  Archbold  507 ;  Thomas  511. 

Shelton,  Thomas.    Communication  from  T.  Shelton,  clerk  of  arraigns,  showing  the  periods 
at  which  the  sessions  are  holden  at  the  Old  Bailey,  Rep.  i.  App.  638. 

Sheriffs  : 

1.  Generally. 

2.  Present  State  of  the  Law  as  respects  the  Liabilities  of  Sheriffs  and  their 

Officers. 

3.  Answers  to  Queries  circulafisd  by  the  Commissioners  on  the  subject. 

4.  Propositions  of  the  Commissioners  for  the  Amendment  of  the  Law. 

1.  Generally: 

In  counties  palatine,  increased  expense  is  incurred  by  writs  from  Westminster  heint^ 
directed  to  the  chancellor,  bishop,  or  chambeilain,  who  issues  his  mandate  to  the  sheriff 

for  the  execution  of  the  writ,  Rev.  i.  34 Before  passing  the  statute  8  Eliz.  c.  16, 

there  were  many  instances  in  which  the  office  of  sheriff  in  England  was  served  by  the 
same  person  in  two  counties,  ib.  47 Manner  in  which  proceedings  in  cases  of  out- 
lawry are  expedited  by  having  certain  processes  directed  to  the  sheriffs  of  London,  16. 92 
Writs,  whether  serviceable  or  bailable,  are  always  directed  to  the  sheriff  of  the 
county  where  the  defendant  is  supposed  to  reside;  objections  to  serviceable  writs  being 
so  directed,  ib.  97. 

2.  Present  State  of  the  '  Law  as  reacts  the  Liabilities  of  Sheriffs  and  their 
\       Officers : 

In  the  event  of  the  bail  above  being  rejected,  and  not  justifying,  the  action  is  stopped, 
the  plaintiff  having  to  proceed  against  the  sheriff  or  the  bail  to  the  sheriff,  Rep.  i.  90 
Liability  of  the  sheriff:»  of  counties  to  an  action  for  refusing  a  bail-bond,  with  two  suffix 

cient  sureties,  ib.  102 If  bail  be  not  put  in  and  justified  in  due  time,  or  the  del'endanl 

rendered,  the  plaintiff  may  proceed  by  rules  of  court  and  attachment  against  the  sheriff 

for  the  whole  debt  and  costs,  16.  103 If  attached  for  the  debt  and  costs,  the  sheriff 

looks  to  the  bail  or  the  defendant  for  his  indemnity,  ib. 

Nature  of  the  objections  to  the  plaintiff's  power  of  proceeding  against  the  sheriff; 
difficulty  the  sheriff  lies  tunder;  advantages  of  the  system  to  both  plaintiffs  and  defen- 
dants, nep.  i.  105,  106 ^The  sheriff  being  protected  by  indemnities,  seldom  incurs 

loss,  ib.  106 The  risk  in  cases  of  arrest  is  sustHined  by  the  sheriff's  officers  for 

a  valuable  consideration,  and  they  are  not  to  be  distinguished  in  substance  from  ordinary 

insurers,  ib. Oliservations  as  to  the  liability  of  sheriffs  in  the  execution  of  their  office. 

Rep.  i.  Jpp.  660-662. 

3.  Afiswers  to  Queries  circulated  by  the  Commissioners  on  the  subject : 

Answers  to  queries  circulated  by  the  commissioners,  showing  objection  to  the  prin« 
ciple  by  which  the  sheriff  is  responsible  where  bail  to  the  action  is  not  perfected,  or  the 

defendant  rendered,  Rep.  i.  App.  Serjeant  Lawes  ^%^;  Long  493;  Burchell  520- 

Answers  to  similar  queries,  proving  tnat  there  is  no  objection  to  the  principle.  Sir  J« 
Scarlett  490 ;  Comyn  494 ;  ivtco/ 496 ;  Piatt  498 ;  Chapman  499 ;  Prothonotaries  ofthe^ 
Common  Pleas  500 ;  Goodrich  502  ;  Archbold  506  ;   Thomas  511  ;  Tomlinson  514. 

Answers  showing  means  of  relieving  the  sheriff  from  liability,  without  diminishing  the 
present  security  of  plaintiffs,  and  without  prejudice  to  the  present  right  of  defendants  to 

immediate 


Digitized  by 


Google 


eomwoii  HataiO      LAW,  AND  COURTS  OF  JUSTICE.  133 

13 — Report,  1829 — continued. 

Sheriffs — cominued. 

8.  Answers  to  Queries  circulated  by  the  Commissioners  on  the  subject — continued. 

immediate  liberation  on  the  tender  of  Bu£5cient  bail,  Rep.  i.  App,  Serjeant  Lawes  ^Sg; 
Sir  J.  Scarlett  490— Also  answers  showing  that  there  are  no  means  of  effecting  this 
object,  Lo/ig  493;  Comy/i  494;  Mco/ 496;  CAapman  499;  Prothonotaries  <^ the  Common 
Pleas  soo;  Goodrich  ^o^  I  ArchboldsoG;  Thomas  ^11  ;  TomUnson  51^. 

Answers  showing  ihat  the  principle  ought  to  be  retained  by  which  the  sheriff 
is  responsible  where  bail  to  the  action  is  not  perfected,  or  the  defendant  rendered. 

Hep.  i.  App.  Chapman  525 ;  Wood  527 Objections  to  which  that  principle  is  open, 

Burchell  520. 

Answers  showing  means  of  relieving  the  sheriff  from  liability,  without  diminishing  the 
present  security  of  the  plaintiff,  or  abrogating  the  defendant's  right  to  immediate  libera- 
tion on  tender  of  sufficient  bail.  Rep,  i.  App>  Burchell  519 Answers  proving  that  no 

means  exist  for  effecting  this  object.  Chapman  525  ;  Wood  527. 

Answers  showing  that  in  arrests  and  bails  it  will  be  found  on  an  average,  that  taking 
into  account  the  fees  and  sums  recovered  on  bail-bonds,  the  losses  of  the  sheriff  do  not 

exceed  the  receipts.  Rep.  u  App.  Chapman  525;  Goodrich  526  ;  Wood  528 Answers 

showing  that  on  an  average  of  years  the  official  receipts  of  the  sheriff,  in  all  the  different 
branches  of  his  office,  more  than  balance  his  whole  official  losses,,  and  that  the  surplus 
affords  a  sufficient  compensation  for  all  the  risks  which  attend  the  office,,  CAapmait 
525 ;  Goodrich  526 ;  Wood  528 Answers  showing  that,  assuming  the  fees  to  be  inade^ 

auate,  no  inconvenience  results  from  it,  except  the  hardship  on  the  sheriff  himself,  or 
lose  who  ultimately  sustain  the  losses,  Prothonotaries  of  the  Common  Pleas  524 ;    Chap^ 
man  6^6 ;  Goodrich  526 ;  Wood  528, 

Answers  showing  that  it  is  not  desirable  that  writs  should  be  directed  to  the  sheriff 

of  a  particular  court,  Rep.  \.  App.  Austen  596 ;  Parry  599 Answers  proving  that  there 

would  be  no  disadvantage  in  directing  process  generally  to  all  sherifiEs,  providing  that,  if 
necessary^  a  plaintiff  may  issue  more  than  one  process,  Parr^  599;  Prothonotaries  of  the 
Common  Pleas  60 1. 

4.  Propositions  of  the  Commissioners  for  the  Amendment  of  the  Law : 
Powers  which  should  be  given  to  the  sheriffs  of  assize  appointed  for  Chester  and  Here- 
ford, and  for  Salop  and  Monmouth  ;  duties  to  be  attached  to  the  office,  Rep.  i.  47 Pro- 
posed duties  of  tne  sheriffs  of  counties  as  connected  with  sheriff  of  assize,  and  as  to  the 
summoning  jurors,  and  the  custody  of  prisoners,  tft.      -Writs  should    be   directed 

immediately  to  sheriffs  of  counties  palatine,  ib.  52 Proposed  regulation  that  bailable 

writs  be  directed  to  all  sheriffs  throughout  England  and  Wales,  t$.  97. 

Proposed  regulations  that  if  there  be  no  affidavit  of  sufficiency,  or  the  bail  fail  to  jus- 
tify, and  there  be  no  render  or  deposit,  an  attachment  issue  against  the  sheriff,  but  to 
remain  suspended  until  final  judgment,  and  if  he  does  not  otherwise  relieve  himself,  to  be 
enforced  for  so  much  as  shall  be  recovered,  and  costs,  Rep.  i.  109,  110-^- — ^That  aftec 
attachment  against  the  sheriff,  he  be  empowered  to  substitute  other  bail,  to  render  the- 
defendant,  or  to  obtain  a  judge's  order  for  leave  to  pay  the  debt  and  costs  in  discharge 

of  the  action,  ib.  110- That  if  the  sheriff  pay  under  an  attachment,  he  should  be- 

allowed  to  obtain  a  judge's  order,  that  the  bail-bond  be  taken  off  the  file,  and  delivered 
up  to  him,  that  he  might  sue  the  bail  thereon,  ib. 

Proposed  proceedings  against  the  sheriff  for  negligence  in  filing  the  bail-bond.  Rep.  i. 
iii-^»-Nature  of  the  advantages  that  will  be  derived  by  tlie  sheriff  from  the  proposed 
alteration  regarding  bail,  ib.  112-^-^Difference  between  the  att^bment  proposed 
against  the  sheriff  and  that  at  present  in  use,t&.  113.. 

Proposed  regulations  for  service  of  rule  to  return  writ  on  sheriff,  under-sheriff,  or  suc- 
cessor. Rep.  i.  125 Regulation  that  the  writ  of  capias  be  directed  to  the  sheriffs.  06 

all  counties,  cities,  and  towns  in  England  and  Wales,  i&.-« Meaning  that  should  be 

attached  to  the  terms  sheriff  or  under-sheriff  in  the  regulations,  ib.  131. 

Proposal  that  process  be  directed  at  once  to  all  the  sheriffs  in  England  and  Wales^ 
Rep.  i.  App.  Serjeant  Cross  240 — -^Manner  in  which  actions  under  20/.  and  above,, 
at  piaintifi's  option,  might  be  tried  before  the  sheriff,  Thomson  254-*— Proposal,  thi^t 
sheriffs  of  counties  be  empowered  by  indorsement  on  County  Palatine  of  I^ncaster  war<«. 
rants  to  authorize  the  execution  of  them  by  their  own  officers,  Jackson  259;  Pritt  297 

Amendments  requisite  to  enable  the  plaintiff  more  speedily  to  call  on  the  sheriff 

for  returns  to  writs,  particularly  writs  of  execution,  Kershaw  300-! —  Suggestions  in 
favour  of  the  sheriff  having  notice  of  action,  and  being  allowed  to  pay  money  into 
court.  Palmer  325. 

See  also  Attachment,  4.  BaU.  Concealment  of  Arrest.  Deposits.  Notice  to 
Sheriffs.        Sheriffs'  Fees  and  Poundage. 

Sheriffs'  Fees  and  Poundage.     Proposed  scale  of  sheriff's  fees  to  be  demanded  of  both 

plaintiff  and  defendant.  Rep.  i.  130 Sheriff's  i)oundage  should  be  done  away  with 

where  the  defendant's  body  is  taken,  and  nothing  is  recovered  by  the  plaintiff,  Rep.  i. 

App.  Woods  249 Further  regulation  requisite  respecting  sheriffs'  poundage,  Kershaw 

300 ;  Gibbon  302. 
0.2.  s  3  Shipowners. 
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Shipowners.  Difficulty  of  proceeding  against  shipowners;  amendments  in  the  law  sug- 
gested, Rep.  i.  App.  Eden  293. 

Shire  Towns.  Assizes  were  formerly  ordered  to  be  held  in  shire  towus ;  alterations  that 
have  been  made,  Mep*  i.  55. 

Short,  Charles.  Letter  from  C.  Sliort,  clerk  of  the  rules  in  the  King*s  Bench,  containing 
list  of  holidays  to  be  kept,  by  5  &  6  Edw.  3,  c.  3,  at  all  public  offices,  Ug>.  i.  App. 
681. 

Shrewsbury  Assize  District.  Parts  of  Wales  proposed  to  be  addeil  to  this  district. 
Rep.  i.  42. 

Signing  Writs.  This  proceeding,  if  the  sealing  be  retained,  proposed  to  be  abolished^ 
Rep.  i.  85. 

Single  Judge.  Regulations  for  the  sittings  of  a  puisne  jndire  out  of  court  during  term, 
for  the  transaction  of  business  before  a  single  judge  relating  to  each  court.  Hep.  i.  29* 

Sittings  op  the  Courts: 

1.  In  Banc. 

2.  In  Term. 

3.  After  Term. 

4.  In  London  and  Westminster. 
6.  Jn  London  and  Middlesex. 
6.  On  Circuit. 

1.  In  Banc: 

Periods  during  which  the  judges  have  sat  in  banc  in  vacation  since  1813,  and  accord- 
ing to  Acts  1  &  2  Geo.  4,  c.  16,  and  3  Geo.  4,  c.  102,  Rep.  i.  17-19 ^The  sittings  io 

banc,  under  the  Act  3  Geo.  4,  c.  102,  have  disposed  of  many  cases ;  some  of  great  im- 
portance; the  mode  of  transacting  business  does  not  give  satisfaction;  reasons  assigned, 

ib.  20,  21 Not  more  than  four  judges  should  sit  together  in  banc,  ib.  29 Making 

writs  returnable  in  vacation  as  well  as  term  would  not  extend  the  sittings  in  banc, 
ib.  Qg. 

Since  the  sittings  in  banc  out  of  term  have  become  permanent  they  have  become  un- 
popular, and  there  is  great  difficulty  in  getting  the  bar  to  attend,  Mep.  i.  App.  Taunton 

216 ;  Gumey  218 Suggestion  that  every  judge  be  authorized  in  case  of  exigency  to  sit 

in  banc  in  any  of  the  common  law  courts  of  Westminster  Hall,  Sir  J.  Richardson 
244- 

Answers  to  queries  circulated  by  (he  Commissioners,  giving  opinions  in  favour  of  tlie 
present  method  of  disposing^of  the  arrears  of  term  business  by  three  judges  out  of  term, 

Kep.  i.  App.  Taunton  2\% ;  Kaine  233 Further  answers,  ai2:ainst  the  disposal  of  arrears 

of  term  business  by  three  juc^es  out  of  term,  Jervis  211  ;  Denman  213  ;  Gumey  218; 
Serjeant  Lowes  222;  Serjeant  reahe  227 ;  Maule  229;  Sir  J.  Scarlett  231  ;  SirR.  Gra- 
ham 235  ;  Serjeant  Cross  238;  Sir  J.  Richardson  242. 

2.  In  Term: 

Table,  showing  the  number  of  days'  sittings  of  the  judges  in  the  Courts  of  King's 

Bench,  Common  Pleas,  and  Exchequer,  and  in  Equity  Exchequer,  Rep.  i.  12*14 

Sittings  in  banc  should  he  continued  from  day  to  day  throughout  the  term,  except  on 

special  occasions,  ib.  29 One  of  the  puisne  judL^es  out  of  court  should  sit  during 

term  for  the  trial  of  issues  arising  in  each  of  the  three  couru,  ib. 

3.  After  Term : 

Sittings  alter  term  for  the  trial  of  causes  should  in  no  case  exceed  twenty-eight  days. 

Rep.  i.  29 Proposed  arraugements  for  sittings  in  and   after  term,  in  the  ev^nt  of 

altering  the  terms  and  circuits,  ib.  32,  33 Answers  4x>  queries,  suggesting  regulatioua 

with  respect  to  the  periods  and  durations  of  the  sittings  after  term,  regard  being  had  to 
the  spring  and  summer  assizes.  Rep.  i.  App.  Taunton  217 ;  Gumey  219  ;  Serjeant  Lawes 

223.^26  ;  Raine2^^ ;  Sir  J.  Richardson  244 Opinion  as  to  the  difficulty  that  would 

attend  the  fixing  the  duration  of  the  sittings  after  term,  Maule  230. 

4.  In  London  and  Westminster : 

The  three  chief  judges  continually  sitting  at  nisi  prius  may  involve  the  same  objection 
as  that  against  the  same  judge  on  the  same  circuit;  but  in  the  former  case  new  trials 
are  granted  hy  the  Court  generally,  with  the  concurrence  of  the  Chief  Judge,  Rep.  i.  39. 

5.  In  London  and  Middlesex : 

Answers  to  queries,  showing  that  if  the  number  of  judges  were  to  be  augmented,  one 
puisne  judge  should  sit  during  term  for  the  trial  of  all  issues  arising  in  any  of  the  courts 
which  are  set  down  for  trial  in  London  and  Middlesex,  Rep.  i.  App.  Jervis  212 ;  Serjeant 

Lawes  225;  Serjeant  Peahe  227  ;  Raine  234  ;  Serjeant  Cross  240 Objections  to  one 

judge  sitting  in  term  lor  the  trial  of  all  issues  arising  in  any  of  the  courts^  and  set  down 

for 
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Sittings  of  the  Courts — continoed. 

5.  In  London  and  Middksex— continued. 

for  London  and  Middlesex,  Hep.  i.  App.  Taunton  217  ;  Comyn  221 ;  Sir  ij.  Graham  237 
^-^ — Doubis  as  to  whether  such  an  arrangement  would  be  applicable  to  all  issues  ;  opinion 
that  for  undefended  causes,  and  actions  on  money -bonds,  bills  af  exchange,  and  promis- 
sory notes,  it  would  be  desirable,  Denman  214 Doubtful  advantage  of  the  plan,  unless 

coufint'd  10  undefended  causes.  Sir  J.  Scarlett  232 ;  Sir  J.  Richardson  243 One  judge 

of  each  court  should  sit  one  day  in  each  week  at  Westminster,  and  one  day  in  London, 
for  the  trial  of  short  and  undefended  causes,  Gurney  219;  Sir  R.  Graham  a^'j. 

6.  0/1  Circuit : 

The  time  required  for  the  despatch  of  business  at  places  not  within  the  range  of  the 
English  circuits  cannot  be  calculated;  the  number  of  days  occupied  in  disposing  of 
causes  upon  the  different  circuits  varies  very  much,  Rep.'u  4S. 

See  also  Single  Judge.        Vacation. 

Small  Debts.  Advantages  that  would  result  from  all  sheriffs  having  jurisdiction  in  their 
county  court  to  the  extent  of  10/.;  security  for  final  damages  and  costs  being  found  iu 
cases  of  removal,  Rep.  i.  App.  Howards  Sf  Harrison  278. 

Solicitor^General.    See  Attorney  and  Solicitor  General. 

South'East  Assize  District.  Counties  of  Wales  proposed  to  be  included  therein, 
Rep.  i.'42. 

Special  Bail.  Answers  to  queries  circulated  by  the  commissioners,  showing  what  incon- 
venience attends  ihe  practice  of  putting  in,  adding,  and  excepting  to  bail.  Rep.  \.  App. 
JLoiig493;  Mco/496;  Goodtich  ^0^1  TAoma«  511;  Tom/inson  ^ig  ;  Burchell  519  — 
Answers  proving  no  inconvenience  to  ex\^\.  Filacers  of  the  King's  Bench  ^gy ;  Piatt 
498 ;  Prothonotaries  of  the  Common  Pleas  500-^— Improvements  in  the  practice  sug- 
gested, A'lco/  496;  Goodrich  50Q;  Archbold .  ^oy  ;  Thomas  511;  Tomlinson  q\Q',  Bur^ 

chell  519 Answers  10  queries,  showing  wiih  what  degree  of  frequency  it  occurs  that 

the  bail  orii^inally  put  in  are  excepted  to,  in  the  different  ca^e;  of  town  and  country  bail. 
Filacers  of  the  Ktng^s  Bench  497  ;  Chapman  499 ;  Goodrich  502 ;  Archbold  £07  ;  Thomas 
5ti ;  Burchell  ^\Q. 

Special  Commissions.    Attendance  of  the  judges  on  special  commissions,  Rep.  i.  16. 

Special  Juries.  Evils  of  special  juries;  suggestion  that  none  be  appointed  without  the 
consent  of  both  parties,  and  at  their  joint  expense.  Rep.  i.  App.  Denman  21^. 

Special  Pleading.  Amendments  suggested  with  regard  to  the  practice  of  special  pleading, 
Rep.  \.  App.  Serjeant  Peake  228. 

Speeches  of  Counsel.  The  long  speeches,  both  from  the  bar  and  the  bench,  have  become 
extremely  inconvenient,  Rep.  i.  App.  Raine  234. 

Stafford  and  Salop.     These  counties  are  proposed  to  be  withdrawn   from  the  Oxford 

Circuit,  Rep.  i.  49— —Number  of  causes  entered, and  days  occupied,  ib. Staffordshire 

was  formerly  iucludtd  in  the  Midland  Circuit,  16.55. 

Stamford,  Earl  of.  Letter  from  the  chamberlain  of  Chester  to  the  secretary  of  the  com- 
missioners, stating  that  he  had  sent  their  queries  to  certain  of  his  officers.  Rep.  i.  App. 

374- 
Stanley,  S\T  John  T.,  Bart.     Answers  by  Sir  John  T.  Stanley,  chairman  of  the  Chester 
quarter  sessions,  to  queries  circulated  by  the  commissioners,  showing  the  disadvantages 
of  the  Chester  judicature,  and  the  necessity  of  that  county  palatine  being  brought  within 
the  Englit>h  circuits.  Rep.  i.  App.  367. 

Statute  of  Limitations.     Manner  in  which  the  statute  21  Jac.  1,  c.  16,  may  be  defeated  by 

the  issue  of  alias  and  pluries  writs.  Rep.  i.  100,  loi Answers  to  queries  circulated 

by  the  commissioners,  giving  opinions  against  the  propritty  of  the  present  practice  of 
taking  out  writs  and  entering  continuances  ex  post  facto,  10  have  the  Statute  of  Limita* 
tions,  jRep.  i.  J  pp.  Serjeant  Lawes  ^Sg;  Sir  J.  Scarlett  /\go;  Long  492;  €0171^494; 

Kicol  496 ;  Archbold  505  ;  Thomas  51 1 ;  Tomlinson  514 There  is  no  objection  to  the 

present  practice.  Chapman  499;  Prothonotaries  of  the  Common  Pleas  500;  Goodrich 
502  ;  Thorpe  Sf  Gray  516, 

Suhpcmas.     Description  of  the  writ  subpesna  ad  1-espondendum  issued  out  of  the  Excbe* 

quer,  aiid  against  whom  it  acts.  Rep.  i.  73,  74 1  he  writ  of  subpoena  in  the  Exchequer 

was  boi rowed  from  the  prhctice  ol  the  CJuuri  of  Chancery  ;  its  objects,  ib.  77 Bill  of 

clarges  on  proceeding  by  subpoena  in  the  Exchequer,  Rep,  i.  App.jii. 

Subpoenas  out  of  the  palatine  courts  ought  to   have  effect  out  of  the  coirotj',  or  be 
issued  as  a  matter  of  course  out  of  the  couits  at  Westminster,  Rep.  i.  App.  Thomson  253; 

Fritt^gy Alterations  that  should  be  made  to  enforce  the  attindaiice  of  witnesses  by 

subpoena,  vihether  served  within  or  without  the  county  (Lancaster),  Hotoards  ^  Har^ 
riion  275. 

See  also  Venire,  Quo  Minus,  and  Subpana. 
0.2.  s  4  Substitution 
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Substitution  of  Bail.     Proposition,  that  before  judgment  the  bail  to  the  sheriff  shall  have 

liberiy  to  substitute  other  bail,  Rep.  i.  109 Proposed  plan  for  substiiuting  bail,  in  the 

event  of  the  bail  to  the  sheriff  not  becoming  bail  to  the  action,  ib.  no Proposed 

regulation,  that  if  not  excepted  to  within  ten  days,  or  if  excepted  to,  they  justify,  bail 
shall  be  considered  as  perfeQted,  and  the  sheriff  and  original  bail  be  discharged,  tb. 
That  any  number  of  substitutions  may  take  place  before  final  judgment ;  all  substituted 
bail  to  be  subject  to  the  same  relief  and  liabilities  as  the  original  bail  would  have  been, 
t6.— -Proposed  regulations  for  substitution  of  bail;  any  number  of  substitutions  may 
take  place  before  final  judgment,  t&.  126. 

Sufficiency^  A£Sdavits  of.    See  Affidavits,  4. 

Suitors.    See  Choice  of  Courts.        Costs.        Expense  of  Suits. 

Suits.    See  Civil  Suits.        Commencement  of  Suits.        Expense  of  Suits.        Nonsuits. 

Suits  in  Equity.    The  suits  in  equity  pending  in  the  courts  of  Great  Sessions  when  their 

i'urisdiction  shall  cease,  proposed  to  be  transferred  to  the  Equity  side  of  the  Court  of 
Exchequer,  Mep.  i.  41 . 

Summons.  Proposal,  that  the  primary  forms  of  process  be  reduced  to  two,  viz.,  summons 
for  appearance  only,  and  capkts  in  case  of  arrest,  Rep.  i.  84 Proposition,  that  sum- 
mons and  capias  should  be  adopted  with  the  utmost  brevity  and  simplicity  to  the  pur- 
poses in  view,  ib.  85— By  the  proceedings  recommended,  the  existing  system  will  be 
simplified  and  corrected,  and  its  principle  not  unnecessarily  altered,  ib.  94. 

Proposition  that  the  writ  of  summons  be  substituted  in  real  as  well  as  personal  actions 

for  the  original  writ,  Rep.  i.  97 Summons  and  distringas  proposed  to  be  the  only 

process  to  be  allowed  in  real  and  mixed  actions,  ib. Proposed  forms  of  summons 

and  capias,  ib.  132-134 As  regards  chamber  practice,  one  summons  only  instead  of 

three  should  be  granted.  Rep.  i.  App.  Serjeant  Lawes  225 A  summons  on  circuit 

should  only  be  heard  at  the  assize  town  where  the  cause  is  tried.  Woods  249. 

Answers  to  queries  circulated  by  the  commissioners,  showing  the  good  effect  of 
reducing  forms  of  process  to  summons  and  capias,  Rep.  i.  App.  Serjeant  Lawes  488 ; 
Sir  J.  Scarlett  490  ;  Long  491 ;  Comyn  494;  Chapman  490 ;  Prothonotaries  of  the 
Common  Pleas  501;    Gomrich  502;  Archbold  504;    Thomas  510;   Tomlinson  514; 

Burchell  521 Answers  in  favour  of  the  summons  being  followed  by  distringas.  Sir 

J.  Scarlett  490  ;  Archbold  504 ;  Burchell  521 Answers  against  the  adoption  of  this 

proceeding,  Serjeant  Lawes  488 ;  Comyn  494 ;  Chapman  498* 

Answers  to  queries,  showing  that  in  case  process  cannot  be  personally  served,  but  a 
defendant  shall  have  property  subject  to  distress,  it  would  be  desirable  that  each  court 
should  have  the  power  of  enforcing  an  appearance  by  summons  and  distress ;  Rqf^.  i. 
App.  Parry  599;  Prothonotaries  of  the  Common  Pleas  601— -Manner  in  which  such 
practice  may  be  abused,  Austen  595. 

5^  also  Bill,  Proceedings  by.     Writs,  7. 

Superior  Courts.  Names  of  the  superior  courts  into  which  inquiry  has  been  made  by  the 
commissioners,  Rep.  i.  8 In  each  county  palatine  there  is  a  superior  court  of  com- 
mon law ;  extent  of  its  jurisdiction ;  actions  that  may  be  commenced  therein,  ib.  34. 

See  also  Courts  of  Westminster. 

Supreme  Court.  Suggestion  for  tlie  establishment  of  one  supreme  court  for  the  kingdom, 
Rep.  i.  App.  Noble  258. 

Swabey,  H.  B.  Communication  from  H.  B.  Swabey,  of  the  Delegates  Registry,  Doctors' 
Commons,  containing  statement  of  the  proportion  of  time  of  the  common  law  judges 
occupied  in  the  course  of  the  year  by  sittings  in  the  courts  of  delegates.  Rep.  \.  App. 
662. 

Swansea  and  Merthyr  Tydvil.    The  population  of  these  places  requires  the  assize  town  to 
be  placed  in  a  line  between  them,  consequently  Neath  has  been  selected,  Rep.  i.  44 
The  rising  importance  of  Swansea  and  Merthyr  Tydvil  as  commercial  and  manufacturing 
places ;  expected  increase  of  law  business  consequent  thereon,  ib.  50. 


T. 

Taunton,  W.  E.,  k.  c.  Answers  to  queries  circulated  by  the  commissioners,  showing  causes 
tending  to  disproportion  of  business  in  the  courts;  existence  of  arrears;  increased  exer- 
tion of  the  judges  to  conquer  them ;  suggestions  for  equalizing  the  business  of  the  three 
courts ;  objection  to  taking  away  the  choice  of  courts ;  the  Common  Pleas  should  not  be 
opened  to  barristers;  the  Exchequer  should  be  opened  to  attornies;  it  is  desirable,  but 
difficult,  to  assimilate  the  practice  of  the  courts ;  opinion  in  favour  of  increasing  the 

number 
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Taunton^  W.  E.  k.  c. — continued. 
number  of  judges ;  distribution  of  business  in  that  case;  objection  to  one  judge  transact- 
ing the  chamber  business  of  all  the  courts ;  to  confining  certain  business  to  the  Exche- 
quer ;  judgment  on  misdemeanors  should  be  given  at  the  trial ;  proposed  scale  for  fixing 
*  terms  and  sittings;  assent  to  proposed  constitution   of  courts  of  error,  iiq>.  i.  App.  216, 

217 Also,  answers  to  queries  circulated  by  the  commissioners  in  favour  of  the  Welsh 

jurisdiction,  as  proposed  to  be  amended  ;  certain  defects  pointed  out,  ih.  450-453- 

Tax  Cases.  Attendance  of  the  puisne  judges  at  Seijeant's-inn  Hall  on  tax  cases  in  the 
course  of  the  year.  Rep.  i,  16. 

Taxation  of  Costs.     It  should  be  made  uniform  in  the  three  courts,  Rep.  i.  29. 

Taylor^  Edgar.  Attorney  in  the  Temple, and  London  agent  for  business  in  Lancashire; 
answers  to  queries  circulated  by  the  commissioners  relative  to  the  constitution,  pro- 
ceedings and  practice  of  the  Court  of  Common  Pleas  at  Lancaster,  and  offering  sugges- 
tions as  to  the  administration  of  justice  in  England  and  Wales,  Rep.  u  App.  250,  251. 

Term  Business.  No  sittings  for  the  transaction  of  term  business  should  take  place  out  of 
term.  Rep.  i.  29. 

Answers  to  queries,  showing  that  if  the  proposed  augmentation  of  judges  take  place, 
the  sittings  in  banc  should  be  continued  from  day  to  day  throughout  the  term,  without 
interruption  from  sittings  at  nisi  prius,  or  arguments  in  courts  of  error  or  elsewhere,  with 
the  exception  of  the  House  of  Lords,  Rep.  i.  App.  Jervis  212  ;  Taunton  217  ;  Gumey 
219;  Comyn  220,  221  ;  Serjeant  Lawes  225;  Serjeant  Peake  22*j  ;  4iai//e230;  Kaine 
234 ;  Serjeant  Cross  240 ;  Sir  J.  Richardson  243 They  should  be  so  continued  with- 
out excepting  attendance  on  the  House  of  Lords,  Denman  214 Sittings  in  banc 

should  not  be  interrupted  by  nisi  prius  causes,  Sir  R.  Graham  237. 

See  also  Sittings  of  the  Courts,  2,  3. 

Terms.  Movable  terms  should  be  fixed;  each  term  to  consist  of  twenty-one  days,  jR^.  i. 
29 — Days  proposed  for  the  commencement  and  ending  of  each  term,  ii.  32 ^The  busi- 
ness for  which  they  were  originally  set  aside  related  to  a  different  state  of  society,  and  a 

different  judicial  system  to  that  which  now  exists,  ib.  99 Each  term   might  be 

extended   to  one  lunar  month  without  materially  affecting  the  necessary  leisure  and 

repose  of  the  judges  and  practitioners,  Rep.  i.  App.  Comyn  220 Proposed  divisions 

of  the  year  into  terms  and  vacations,  Serjeant  Lawes  223. 

Answers  to  queries,  showing  that  it  is  desirable  that  the  terms  should  i>e  fixed,  and  to 
what  periods,  Kep.i.  App.  Jervis  112  ;  Denman  214;  Taunton  217;  Gumey  2\q\  Comyn 
220,  221 ;  Serjeant  Lawes  223.  226;  Serjeant  Peake  227 ;  Sir  J.  Scarlett  232 ;  Raine 

234 ;  Sir  R.  Graham  237  ;  Serjeant  Cross  240 ;  Sir  J.  Richardson  244 Difficulty 

which  would  attend  the  fixing  the  terms,  Maule  230 Opinions  that  the  terms  should 

be  equal ;  proposed  length.  Sir  R.  Graham  237  ;  Sir  J.  Richardson  244. 

Teste  and  Return  of  Writs.  Rules  with  regard  to  the  teste  and  return  of  original  writs;  incon- 
venience and  delay  occasioned  thereby,  Rep.  i.  81 Wiits  are  antedated,  but  it  would 

be  more  desirable  to  date  the  writ  at  the  period  when  it  issues,  ib.gS Proposition,  that 

the  writ  in  every  case  shall  be  tested  of  the  day  on  uhich  it  is  actually  issued,  wheU)er 
in  term  or  vacation,  121 Answers  to  queries  circulattd  bj  the  commissioners,  show- 
ing what  inconvenience  attends  the  present  principle,  by  which  process  must  always  bear 
teste,  and  be  returnable  in  term.  Rep.  i.  App.  Serjeant  Laues  488;  Sir  J.  Scarlett  490 ; 
Long  491  ;  Comyn  494  ^  Archbold  504;  Thomas  510;  Tomiinson  514;  Burchell  521  ; 

Opinions  that  no  such  inconvenience  attends  it.  Chapman  499 ;  Goodrich  502 ;  Thorpe 

Sf  Gray  515— -Good  effect  of  allowing  process  to  be  tested  and  returnable  in  vacation, 
supposing  times  for  pleading  to  be  subject  to  similar  alteration,  Serjeant  Lawes  488 ; 
Sir  J.  Scarlett  490;  Long  491;  Comyn  494;  Chapman  499;  Archbold  504;  Ihornas 

510;  Tomiinson  ^\^  ;  Burchell  ^2\ It  would  be  de^rable  to  make  writs  returnable 

immediately  on  execution,  Prothonotaries  of  the  Common  Pleas  500;    Thomas  ^\o 

Reasons  why  it  would  not  be  desirable  to  do  so,  Serjeant  Lawes  488  ;  Sir  J.  Scarlett 

490  ;  Long  491  ;  Comyn  494  ;  Archbold  504  ;  Tomiinson  514;   Thorpe  If  Gray  515 

Answers,  showing  that  it  would  not  be  attended  with  any  disadvantiige  if  a  writ  were  to 
be  tested  on  the  day  it  were  issued,  returnable  immediately  after  execution,  and  that  it 
should  not  require  renewal  in  less  than  twelve  months  from  the  teste.   Parry  599; 

Prothonotaries  of  the  Common  Pleas  601 Objection  to  this  course,  Austen  596. 

See  also  Rules  and  Orders.         Writs. 

Thomas,  E.  Chairman  of  the  Glamorganshire  quarter  sessions ;  answers  to  queries, 
showing  the  evils  of  the  Welsh  judicature,  and  the  necessity  for  union  with  the  English 
circuits,  Rep.  i.  App.  394-398. 

Thomas,  J.  P.  Attorney ;  answers  to  queries  on  process  and  bail,  and  suggesting  improve* 
ments.  Rep.  i.  App.  509-513. 

Thomson,  John.  An  attorney  at  Manchester;  answers  to  queries,  giving  opinions  favour- 
able to  the  jurisdiction  and  practice  of  the  Palatine  Court  of  Lancaster^  and  suggesrting 
improvements  therein,  Rep.  i.  App.  252-254. 

0.2.  T  Thorpe 
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Thorpe  4r  Gray,  Messrs.  Under-sheriffs  of  York ;  answers  to  queries  on  process  and  bail, 
and  containing  opinions  against  altering  the  present  practice^  Rqp.  i.  App.  515. 

Tiddy  Willuim.  Communication  from  W.  Tidd,  barrister-at-lawy  containing  suggestions 
tmatim^  for  amending  the  practice  in  proceedings  on  common  law.  Rep.  i.  App.  681- 
684. 

TiddC$  Practice^  Reference  to  th^  eighth  edition  of  this  work,  showing  the  great  number 
of  pages  taken  up  solely  with  a  disquisition  on  process,  Rep.  i.  78. 

Time  for  Payment.  Objection  to  allowing  debtors  time  as  a  matter  of  direct  regulation. 
Rep.  \.  7. 

Tithe  Causes.    Proposed  to  be  reserved  for  the  Exchequer,  Rep.  i.  App.  Sir  E.  H.  East 

Tomlinson,  Thomas.    Barrister-at-law ;  answers  to  queries  on  process  and  bail,  Rep.  u  App. 

Tooke,  William.  (Analysis  of  his  Examination.) — Attorney  ;  opinion  upon  the  suggestions 
for  improving  and  abridging  the  proceeding  for  bringing  a  defendant  into  court ;  sum- 
mons should  be  addressed  to  the  sheriff  of  counties,  Rep.  i.  App.  542,  543. 

Transcript  of  Record.  The  transcript  of  records  in  the  Palatine  Court  of  Lancaster  cannot 
be  removed  imo  one  of  the  courts  at  Westminster  without  a  greater  expense  than  is  pre- 
scribed by  the  statute  33  Geo.  3,  c.  68,  Rep.  i.  App.  Thomson  252  ;  Jackson  259  ;  Howards 
if  Harrison  276 ;  Dixon  4r  Abraham  280,  281  ;  Owen  284  ;  Woodbum  287 ;  Brooke  290 ; 
Eden  293 ;  Mellor  296 ;  Priti  297 ;  Kershaw  300 ;  Gibbon  303 ;  Watson  311. 

Treasury,  The.     Much  useful  information,  collected  from  the  officers  of  the  various  courts, 

could  be  communicated  to  the  I^ords  of  Treasury  if  deemed  expedient*  Rep.  i.  56 

Proceedings  before  the  Treasury  necessary  to  be  taken  to  obtain  payment  of  debt  and 
costs,  where  proceeds  of  execution  are  above  50/.,  in  cases  of  outlawry,  t6.  91. 

Trespass.    Actions  of  trespass  vi  et  armis  must  be  broueht  by  original  writ»  i2qx  i.  9 

The  latitat  and  bill  of  Middlesex  in  the  King's  Ben^,  and  the  capias  in  the  Common 
Pleas,  by  a  fiction,  charge  the  defendant  with  trespass,  ib.  82,  83. 

Trials  : 

1.  Courts  at  Westminster. 

2.  Palatine  Court  at  Durham. 

3.  Palatine  Court  at  Lancaster. 

4.  Principality  of  Wales. 

1.  Courts  at  Westminster : 

Number  of  causes  entered  for  trial  in  London  and  Middlesex  in  the  Courts  of  King's 
Bench  and  Common  Pleas;  and  entered   in  town  in    the    Exchequer,    1823-1827, 

Rep.  I.  11 Short  time  which  frequently  exists  to  make  every  preparation  for  trial 

in  the  great  sessions/  ib.  37 When  proceedings  take  place  in  vacation  sufficient  time 

will  be  given  to  prepare  for  trial,  ib. 

Necessity  for  every  means  bein^  taken  to  make  trials  satisfactory  so  as  to  avoid  the 

inconvenience  of  new  trials.  Rep.  1.  App.  Denman  214,  215 No  more  than  a  given 

number  of  causes  should  be  set  down  for  trial  or  arg^ument  in  any  court  till  the  lists  in 

the  other  courts  had  reached  diat  given  number,  Serjeant  Lawes  222 Suggestion. 

that  by  legislative  enactment  all  causes  entered  in  each  court  be  brought  into  one  list 
and  divided  between  each  conr^  the  proceedings  after  trial  being  remitted  back  to  the 
court  in  which  the  proceedings  were  commenced,  Aht  judgment,  Serjeant  Peake  227-^-* 
Suggestion  that  plaintiffs  in  actions  above  100/.  value  should  have  liberty  to  set  down 
<»itises  for  trial  before  either  court,  the  record  being  handed  back  to  the  original  court  after 
trial.  Sir  E.  H.  East  245. 

2.  Palatine  Court  at  Durham: 

Statement  that  it  is  a  hardship  in  a  plaintiff  who  prefers  the  jurisdiction  of  the  courts 
at  Westminster,  that  he  cannot  bring  an  issue  to  trial  in  the  county  palatine  without 
either  being  subject  to  increased  fees  or  deprived  of  the  right  to  move  for  a  new  trial 

before  the  courts  at  Westminster,  Rep.  \.  App.  Ward  343 Statements  that  this  is 

Mt  a  hardship,  Chaytmr  337 ;  Wright  345. 

3.  Palatine  Court  at  Lancaster : 

The  Court  of  Common  Pleas  at  Lancaster  is  more  beneficial  to  suitors  than  the  superior 
courts,  in  having  the  power  to  commence  actions  at  a  later  period  in  time  for  trial  at  the 
subsequent  assizes.  Rep,  i.  App.  Howards  ^  Harrison  273. 

4.  Prindpalitjf 
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Tria  L5— continued. 

4.  Principality  of  Wales : 

Answers  to  queries  circulated  by  the  commissioners^  showing  that  it  is  a  hardship 
on  a  plaintiff  that  he  cannot  try  an  issue  in  fact  arising  in  Wales  before  one  of  the 
King's  Judges,  without  the  expense  of  brin^g  all  his  witnesses  to  an  English  assize 
town.  Rep.  u  App.  Sir  W,  Owen  430 ;   HtU  441  ;  Raine  443 ;  Malkin  447 ;    Taun- 

ton  451 ;   Whitcombe  457 ;   Denton  461  ;  Cross  466 Reasons  to  show  that  it  is  not 

a  hardship,  Kenrick  425  ;  Jones  429 ;  Evans  433 ;  Williams  437 ;  Wyatt  464 ;  Serjeant 

Goulburn  470  ;  Wilson  475;  Owen  482 The  provision  of  5  Geo.  4,  c,  106,  s.  22,  by 

which  a  plaintiff  who  recovers  less  than  50  /.  is  sabject  to  a  nonsuit,  unless  the  judge 
certifies  tnat  the  title  or  freehold  of  land  was  chiefly  the  question,  or  that  the  cause  of 
action  wasproper  to  be  tried  in  an  English  county,  does  increase  the  hardship  on  plain- 
tiffs, Sir  W,  Owen  420 ;  Malkin  447 ;  Taunton  46I ;  Denton  461 It  does  not,  Kenrick 

425;  Jones  429  ;  Evans  433  ;  Williams  437  ;  Hill  441 ;  Serjeant  Goulburn  471 ;  Owen 

482 The  power  which  a  plaintiff  possesses  of  compelling  a  defendant  to  try  a  cause 

out  of  the  principaUty  affords  the  means  of  oppressing  defendants,  Sir  W.  Owen  420 ; 
Jones  429 ;  Evans  433  y  Hill  441  ;  Malkin  447 ;  Taunton  451  ;  fVtfatt  464 ;  Crass  467  ; 
Serjeant  Goulburn  471  ;  Wilson  /\'j6        It  does  not,  Kenrick  425;  Owefi  402. 

See  also  New  Trials. 

Trials  at  Bar.     At  trials  at  bar  in  the  courts  at  Westminster,  the  juries  are  liable  to  be 
brought  from  their  respective  counties  to  serve  in  Middlesex,  Rep.  i.  47. 

Trifling  Causes.    Means  should  be  devised  to  prevent  causes  of  a  trifling  nature  being 
tried  in  the  superior  courts,  Rep.  i.  App.  Sir  J.  Scarlett  231 . 

U. 

Ulterior  Process.    Names  of  ulterior  process  in  the  King's  Bench,  CSommon  Pleas,  and 
Exchequer,  Rep.  i.  86. 

Under- Sheriffs.    They  indemnify  the  sheriff  in  cases  of  bail,  and  receive  the  profits  of  the 
uflice,  and  take  indemnity  from  their  bailiffs,  Rep.  i.  106. 

Unliquidated  Damages.    Arrest  cannot  be  made  for  unliquidated  damages  without  the 
sanction  of  the  court,  or  a  judge,  Rep.  i.  102. 

Utligatum  Capias.    See  Capias,  6. 

V. 
Vacation  : 

I.  In  the  Common  Law  Courts  at  Westminster : 

1.  Generally. 

2.  Answers  to  Queries  issued  by  the  Commissioners. 

II.  In  the  Counties  Palatine  Courts : 

1.  Durham. 

2.  Lancaster. 

I.  In  the  Common  Law  Courts  at  Westminster : 

1.  Generally: 

Acceleration  of  suits  recommended,  by"  allowing  various  proceedings  to  tale  place 

in  vacation,   Rep.  \.  7 Recommendation  that   writs  should  be   returnable,  plead*- 

ings  carried  on,  and  judgments  entered,  under  limitations,  in  vacation  as  well  as  term ; 

advantages  thereof,  ib.  37 Great  advantages  that  would  result  from  allowing  various 

proceedings  to  take  place  in  vacation,  ib.  99. 

2.  Answers  to  Queries  issued  by  the  Commissioners: 

Answers  to  queries,  showing  that  if  writs  were  made  returnable  in  vacation,  as  well 
as  term  time,  immediately  upon  their  execution,  and  the  time  for  putting  in  bail  limited 
to  a  short  time  afterwards,  it  would  have  a  benf  ficial  effect  on  the  practical  system  of 
arrest  and  bail,  and  in  what  way,  Rep.  i.  App.  Burchell  520, 521 ;  Bmnchard  526 ;  Wood 
528-- — Objection  thereto,  Goodrich  526. 

II.  In  the  Counties  Palatine  Courts : 
1.  Durham : 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  the  law  which 
allows  writs  in  the  county  palatine  to  he  made  returnable  in  vacation,  is  beneficial. 
Rep.  1.  Jipp.  Chaytor  335  ;  nard  342  ;  Wright  344 ;  Barnes  346 The  rule  author- 
izing pleadings  m  the  county  palatine  to  be  carried  on  throughout  the  whole  year 
without  distinction   between  assize  and  vacation,  is  beneficial,  Chaytor  335 ;  Ward  3^2  ; 

Wright  344 ;  Barnes  34C It  is  desirable  that  suitors  in  the  courts  at  Westminster 

should  have  the  advantage  of  proceeding  in  vacation,  Chaytor  335;  fVard  342  ;    fright 

345- 

0.2.  T  2  2.  Lancaster: 
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VacatioN'-^IL  In  the  Counties  Palatine  Courts — continued. 

2.  Lancaster  : 

Answers  showing  that  the  law  which  allows  writs  in  the  counties  palatine  to  be  made 

returnable  in  vacation  is  beneficial,  Rep.  i.  App.  Woods  249 ;  Taylor  250 ;  Thomson  252  ; 

Noble  257;  Jacfoon 259 ;  Haydock  262  ;  Hadjield  ^  Grave  263 ;  Howards  8^  Harrison  274 ; 

Gardner  278 ;  Dixon  ^  Abraham  280  ;  Owen  283  ;  Woodbum  286 ;  Brooke  289 ;  Eden  292; 

Mel/or  2qq;  Kershaw  QOO;  Gibbon  30Q;  Serjeant  CV05S305 ;  Watson  309 The  law  allowing 

writs  to  be  returnable  in  vacation  is  not  beneficial,   Wiustanlej/  S^  Catterall  255 ^The 

rule  authorizing  pleadings  in  the  county  palatine  to  be  carried  on  throughout  the  whole  year 
without  distinction  between  assize  and  vacation,  is  beneficial,  Woods  249  ;  Taylor  250 ; 
Noble  257  ;  Jackson  259 ;  Haydqck  262 ;  Hadfield  <Sr  Grave  263 ;  Howards  8^  Harrison 
274  ;  Gardner  278  ;  Dixon  8^  Abraham  280  ;'  Owen  283  ;  Woodbum  286  ;  Brooke  289  ; 
Eden  292;  Mellor  2gs;  Kershaw  Qoo;  Gibbon  303;  Serjeant  Cross  ^0$;  Watson  309 
-—Statement  that  no  such  rule  is  known,  Winstanley  8f  Catterall  255. 

It  is  desirable  that  suitors  in  the  courts  at  Westminster  should  have  the  advantage  of 
proceeding  in  vacation,  Rep.  i.  App.  Thomson  252  ;  Noble  257  ;  Jackson  259;  Haydock 
262  ;  Hadfield  fy  Grave  263  ;  Howards  ^  Harrison  274 ;  Dixon  Sf  Abraham  280 ;  Owen 
283 ;  Brooke  289 ;  Uden  292  ;  Mellor  295  ;  Kershaw  300  ;   Gibbon  303 ;  Serjeant  Cross 

306 ;   Watson  309 Opinion  that  this  is  not  desirable,  Winstanley  ^  Catterall  255  j 

Gardiner  278. 

Venditioni  Exponas.      Application    for   and   use    of   tiiis   writ    in  cases    of    outlawry. 
Rep,  i.  9]. 

Venire.    The  most  ancient  mode  of  process  in  the  Exchequer,  at  first  intended  for  officers 
of  ihe  court  or  accountants  to  the  King,  but  extended  by  fiction  to  cases  that  belonged 

to  the  Common  Pleas  alone.  Rep,  i.  76,  77 Bill  of  charges  on  proceedings  by  venire  in 

the  Exchequer,  Rep,  i.  Jpp.  710. 

Venire  Facias  ad  Respondendum.     Nature  of  this  writ  out  of  the  Exchequer ;  against  whom 
it  acts.  Rep.  i.  73,  74. 

Venire  of  Privilege,     May  issue  in  the  Exchequer  at  the  suit  of  attornies  or  officers  of  the 

court.  Rep.  i.  74 This  writ  in  the  Exchequer  corresponds  with  the  attachment  of 

privilege  in  other  courts,  ib.  77. 

VenireyQuo  Minus,  and  Subpcena.     Evils  of  the  fictions  contained  in  these  writs,  Rep.  i.  83^ 

Verdict.    Plaintiflf's  costs  on  verdict;  In  the  King's  Bench,  Rep.  \.  App.  694 — In  the 

Common  Pleas,  707 — In  the  Exchequer,  714 Plaintiff's  costs  on  judgment  after 

verdict,  subject  to  a  special  case:  In  the  King's  Bench,  695 Defendant's  costs  on 

verdict  after  general  issue:  In  the  King's  Bench,  700 — In  the  Common  Pleas,  708 — In 
the  Exchequer,  715— ^Durham  Court  of  Pleas,  723 — Chester  Great  Sessions,  732 — 
Flint  Great  Sessions,  741 — Montgomery  and   Denbigh,  752 — Carnarvon,  761— Brecon^ 

767 — Carmarthen,  776 Plaintiff's  costs  on  judgment  after  verdict  in  the    Court  of 

Pleas,  Durham,  722 — Chester  Great  Sessions,  729 — Flint  Great  Sessions,  738— Mont- 
gomery and  Denbigh,  749 — Carnarvon,  758 — Brecon,  766 — Carmarthen,  770.  774. 

Vested  Interests.    Vested  interests  in  offices  recommended  to  be  purchased  either  in  grosa 
or  by  way  of  annuity,  Rep.  \.  56. 

VivA  Voce  Examination.    See  Parol  Evidence. 

Vizard,  William.     Examination  of  W.  Vizard,  solicitor,  stating  his  opinion  against  abdisb- 
ing  arrest  for  debt  on  mesne  process.  Rep.  i.  App,  546. 

W. 

Wakefield.     Its  advantages  as  an  assize  town  for  the  West  Riding  of  York,  over  the  city 
of  York,  Rep.  i.  53. 

Wales.    Opinion  of  the  committee  on  the  administration  of  justice  in  Wales  in  1821,  in 

favour  of  an  augmentation  in  the  number  of  judges.  Rep.  i.  28 It  is  proposed  to 

separate  from  the  rest  of  Wales  a  portion  of  the  eastern  parts,  equal  to  a  fifth  of  the  whole, 
for  the  purpose  of  giving  the  benefit  of  the  English  assize  towns  in  the  vicinity,  ib,  44 
Analogy  to  the  English  system  kept  in  view  in  endeavouring  to  extend  to  Wales  the 
advaniases  of  that  system,  as  regards  the  character  of  the  judges,  the  impartiality  of  the 
jurors,  the  efficiency  of  the  bar,  and  the  economy  of  providing  accommodation,  ib.  46, 47 

Comparative  view  of  the  pofiulation  and  extent  of  England  and  Wales,  in  reference 

to  the  proportion  of  assize  towns  to  be  assigned  to  Wales,  ib.  57-59. 

Counties  of  Wales  proposed  to  be  included  in  the  south-west  district  Rep,  i.  42 

The  south-west  and  south-t  ast  districts  of  Wales  proposed  to  be  added  to  the  Oxford 
circuit,  ib,  49 — --It  is  supposed  that  several  causes  now  tried  at  Hereford  will  be  trans- 
ferred 
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ferred  to  the  South  Welsh  districts,  which  will  be  an  inducement  to  the  bar  to  attend  the 
Welsh  part  of  the  circuit,  and  \yill  diminish  the  expense  of  the  suitors,  i2ep.  i.  50* 

Proposed  circuits  for  North  and  South  Wales,  founded  on  a  division  of  the  Oxford 

circuit,  adverted  to  in  the  report,  Rep.  i.  63 Circuits  proposed  in  the  Earl  of  Cawdor's 

letter  to  the  Lord  Chancellor,  ib. Another  arrangement  proposed,  ib. ^Also  by  a 

judiie  <»f  the  Chester  circuit,  ib.  64 And  by  the  chairman  of  the  quarter  sessions  for 

the  county  of  Pembroke,  ib. Proposed  circuit,  by  a  judge  of  the  North  Welsh  cir- 
cuit, ib. 

Something  should  be  done  for  better  recovering  debts  in  Wales,  where  the  whole  popu- 
lation seems  to  combine  to  cheat  the  English  creditor,  Rep.  i.  App.  Woods  249 Answers 

to  queries,  showing  that  the  alterations  proposed  for  Chester  are  necessary  for  Wales,  Sir 

J.  T.  Stanley  368  ;  Leycester  370 The  Act  5  Geo.  4,  c.   1 06,  has  remedied  many 

inconveniences  in  the  Welsh  courts,  P.  Humberston  2>^Q  l  Clerk  of  the  Peace  for  Chester 

372 The  right  to  sue  for  debts  in  Wales  should  be  open  to  the  courts  at  Westminster, 

whatever  may  be  the  amount,  7/arf/iWrf^  Grave  264 Advantages  of  the  Act  5  Geo.  4, 

c.  106,  as  regards  Wales;  its  principles  might  be  applied  to  the  court  ai  Lancaster, 

Howards  is  Ilarnson  5^75 The  Act  5  Geo.  4,  c.  106,  s.  21 ,  has  in  effect  given  the  Welsh 

courts  exclusive  jurisdiction,  Howards  ^  Harrison  ^jy. 

Returns  of  business  in  the  courts  of  great  sessions  in  Wiiles  1823-1827  :  Flint,  Rep.  i. 
App.  174-177 — Montgomery  and  Denbigh  178 — Anglesea,  Caernarvon,  and  Merioneth, 
180— Glamorgan,  Brecon,  and    Radnor,   182 — Cardigan,  Caermarthen,  and   Pembroke, 

184-187 Summary  of  business,  188-105 Summary  of  business  in  the  superior 

courts  of  common  law  at  Westminster,  in  the  counties  palatine,  and  Wales,  1823-1827, 
202-205. 

See  also  Chester  and  Wales.       ,  Circuits,  II.  3.        Constitution  of  Courts,  3.       Equity 
Jurisdictions,  2.  Expense  o/*  Suits,  .6.  Judges,  III.         Manners  and  Habits 

of  the  Welsh.        Marches  of  Wales.         Practice  and  Proceedings,  III.         Scotland. 
Trials,  4.         Welsh  Circuits. 

fValker,  Edmund.  (Analysis  of  his  Examination.) — Attorney;  there  is  no  advantage  in  re- 
taining the  original  writ;  actions  should  be  commenced  by  writs' issued  directly  out  of 

the  superior  courts  ;  the  forms  of  process  should    be  alike.  Rep.  i.  App.  531 Writs 

should  be  in  force  twelve  months  ;  should  be  directed  to  all  sheriffs;  proceedings  that 
should  be  substituted  for  outlawry ;  proceedings  against  partners,  ib.  532 Discon- 
nexion of  appearance  and  bail  r  commended  ;  bail-bond  should  be  a  security  to  both 
sheriff  and  plaintiff;  effect  of  arrest  in  producing  payment,  ib.  533 How  the  incon- 
veniences of  justifying  bail  may  be  remedied,  ih.  534 Expense  that  will  le  saved  by 

altering  the  distinction  as  to  process,  ib.  534,  535. 

Walton,  William.  Communication  from  W.  Walton,  barrister-at-law,  containing  sugges- 
tions for  amendment,  as  regards  the  original  writ  and  process ;  bail  und  proceedings 
against  them;  form  of  actions:  pleadings;  writs  of  error;  rolls  of  law  proceedings; 
ejectments;  jury  process,  Rep.  i.  App.  632-634. 

Ward,  J.    Letter  from  J.  Ward,  attorney,  Durham,  enclosing  answers  to  queries,  Rep.  i. 

App.  341 Answers  to  queries  circulated  by  the  commibsioners  on  the  advantages 

of  the  Court  of  Pleas  at  Durham,  and  suggesting  amendments,  ib.  341-343. 

Warden  of  the  Fleet.  PropoAed  regulation  that  writs  of  capias  for  the  detention  of  persons 
in  his  custody  be  directed  to  him,  Rep.  i.  129. 

Warrington.    Suggested  as  an  assize  town.  Rep.  \.  App.  Lace  304;  fVatson  313, 

Warrington's  History  of  Wales.  Reference  to  this  work  and  maps  as  to  the  ancient 
division  of  Gwynedd  Powys  and  Diuefawr,  Rep.  i.  44,  note  •. 

Watson,  James  Otley.  Att<irney  at  Liverpool;  answers  to  queries  circulated  by  the  com- 
missioners, showing  the  advantages  and  disadvantages  of  ihe  Court  of  Common  Pleas 

at  Lancaster,  and  suggesting  improvements,  Rep.  i.  App.  308-313 Communications 

makina:  suffgestions  for  the  improvement  of  the  practice  oi  the  Court  of  Common  Pleas 
at  Lancaster,  ib.  316. 

Welsh  ArchcBohgy.     Reference  to  this  work  as  to  the  Cantref  of  Ystrad,  Rep.  i.  43,  note  •. 

Welsh  Circuits.  Districts  and  assize  towns  proposed  to  be  established  in  Wales,  RepA. 
42 Places  appointed  for  holdins:  assizes  other  ihan  the  shire  towns  in  Radnor,  Den- 
bigh, Montgomery,  and  Flint,  ib.  69. 

Welsh  Counties.     A  further  change  in  the  Welsh  counties,  for  the  purpose  of  holding  the 

assizes,  is  not  without  precedent.  Rep.  i.  43 Propiitiy  ot  maintainirg  unimpaned  in 

ail  respects,  except  lor  the  purposes  of  trial,  the  clisiinct  character  of  the  several  counties 
comprehended  within  the  same  districts,  ib.  47 — ^  Scheme  tor  uniting  cenain  WeJbh 
counties,  Jiep.  i.  App.  Liyitsier  370. 

^•^'  T  3  Welsh 
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Welsh  Districts.  Comparison  of  their  extent  with  the  ft)ur  western,  the  four  eastern^  and 
the  four  northern  counties  of  England^  and  with  the  three  ridings  of  Yorkshire,  and  the 
county  of  Durham,  Rep.  i.  44,  45. 

Welsh  Judges.  Their  being  judges  of  the  superior  courts  would  be  more  satisfactory  to 
the  inhabitants;  the  present  judges  being  allowed  a  seat  in  Parliament  is  objectionable, 

as  is  also  their  being  permanent.  Rep.  i.  38,  39 Various  alterations  that  have  been 

suggested  with  regard  to  them,  ib.  39 By  tlie  amendments  suggested,  the  expense  of 

eight  Welsh  judges  will  be  spared,  as  also  the  officers  oi  four  circuits,  ib.  40. 

Welsh  Judicature.    Obserrations  on  the  judicatures  of  the  county  palatine  of  Chester,  and 

of  the  Great  Sessions  of  Wales  are    embraced   under  this  head,   Rep.  i.  35 The 

expediency  of  continuing  the  Welsh  judicature  has  become  part  of  a  general  inquiry 
inio  the  best  mode  of  administering  civil  justice  throughout  England  and  Wales,  for 

the  improvement  of  both,  16. 36 Ueneral  suggestions  for  the  amendment  of  the  Welsh 

judicature,  in  the  event  of  its  remaining.  Rep.  i.  App.  Jones  391 Advantages   of  the 

Act  6  Geo.  4,  c.  106,  Humberstan  369 ;  Clerk  ^  the  Peace  for  Chester  372  ;  Hostage  377  ; 

^^rf  379- 

Answers  to  queries  circulated  by  the  commissioners,  showing  that  there  is  greater 
necessity  for  a  separate  jurisdiction  in  matters  of  law  or  equity  in  Wales  than  in  coun- 
ties equally  distant  from  the  metropolis,  and  from  what  such  necessity  arises,  Rep.  i.  App. 

Sir  W.  Owen  421 ;  Evans  434  ;  Williams  438 Answers,  with  a  view  to  showing  that 

there  is  not  greater  necessity,  Kenrick^26;  Jones  4^0;  Hill^^;  itaine 444;  ]ldalkin44^; 
Taunton  452 ;  Whitcombe  458 ;  Wyatt  465 ;  Serjeant  Goulburn  472 ;  Wilson  477 ; 
Oii76ii  482— -Suggestions  relative  to  the  Welsh  judicature,  besides  what  may  be  con- 
tained in  answers  to  previous  questions.  Sir  W.  Owen  421  ;  Kenrick^2T;  Evans  ^24 1 
Williamsons;  Taunton  452;  Whitcombe  459;  Dew^on  462 ;  Wyatt  465;  Wilson  477; 
Owen  483, 

Welsh  Jurisdictions.  Objection  to  their  abolition ;  proposal  for  altering  the  Welsh  circuits^ 
and  making  the  judges  assistants  to  the  courts  at  Westminster,  Rep.  i.  App.  Sir  R. 

Graham  236,  237 Proposed  abolition  of  the  Welsh  jurisdictions,  the  circuits  being 

altered  to  embrace  it.  Sir  E.  H.  East  246. 

Western  Circuit.    Period  of  time  occupied  by  the  judges  on  thia  circuit,  spring  and  summer 

1828,  fi€p.  i.  17 Names  of  towns,  distance,  average  causes  and  days  of  business; 

days  of  judges'  absence  from  London,  26.  60 Area  of  the  circuit,  as  proposed  by  the 

committee  of  the  Liverpool  Law  Library,  ib.  64 Places  appointed  for  holding  assizes 

other  than  the  shire  town  in  Somersetshire  and  in  Cornwall^  ib.  69 Return  of  causes 

entered  for  trial  in  1823-1827,  Rep.  \.  App.  172,  173. 

Whitcombe,  Richard.  Barrister-at-law;  answers  to  queries,  in  favour  of  the  Welsh  juris- 
diction, with  certain  amendments,  Rep.  i.  App.  453-460, 

Wilbraham,  George,  m.p.  Letter  from,  to  Mr.  Serjeant  Bosanquet,  enclosing  resolutions 
of  magistrates  in  Quarter  Sessions,  Rep.  i.  App.  374- Also  letter  from,  to  Mr.  Ser- 
jeant Bosanquet,  enclosing  a  letter  from  Mr.  Hostage,  attorney  at  Morthwich,  relative  to 
the  Cheshire  judicature,  ib.  377. 

Wilde,  Mr.  Serjeant.  Communication  from,  suggesting  amendments  in  the  mode  of  proof 
of  records  and  documentary  evidence.  Rep.  i.  App.  617. 

Williams,!).  Answers  by  D.Williams,  attorney,  Pwllheli,'  to  queries  circulated  by  the 
commissioners,  in  favour  of  annexing  Wales  to  the  English  circuits.  Rep.  i.  App. /[og. 

Williams,  Edward  Vaughan.  Barrister-at-law ;  answers  to  queries,  containing  opinions 
against  the  abolition  of  the  Welsh  judicature,  and  suggesting  certain  amendments^ 
Rep.  \.  App.  435-438. 

WilliamSy  R.  B.  Letter  from  R.  B.  Williams  of  Llandilor,  South  Wales,  to  the  secretary 
of  the  eommissioners,  enclosing  representations  from  the  proprietors  of  Carmarthenshire, 

Rep.'u  App.  388 Letter,  enclosing  memorial  from  the  leading  gentlemen  of  Merioneth* 

shire,  in  favour  of  assimilating  the  Welsh  judicature  to  that  of  ]^gland,  413. 

Wilson,  John.  Barrister-at-law ;  answers  to  queries  circulated  by  the  commissioners^ 
against  the  abolition  of  the  Welsh  judicature,  Rep.  i.  App.  473-477. 

Winstanley  S^  Catterali  Messrs.  Attornies  at  Preston;  answers  to  queries,  showing  the 
advantages  of  the  Court  of  Common  Pleas  at  Lancaster,  and  offering  suggestions  for 
certain  amendments.  Rep.  i.  App.  255-257. 

Wi7iter  Home  Circuit.  Number  of  dajrs*  attendance  of  two  judges  on  this  circuit;  com- 
mencement and  termination  of  that  in  1828,  Rep.  i.  i6. 

Witnesses : 

County  Palatine  of  Durham. — The  attendance  of  witnesses  resident  out  of  the  county 
palatine  cannot  be  enforced  by  subpcena  out  of  the  Court  of  Pleas,  Rep.  i.  App.  Chaytor 

336 ;  Ward  2^2 Manner  in  which  such  attendance  can  be  enforced,  Wright  345. 

County  Palatine  of  Lancaster. — Great  expense  of  witnesses  having  to  travel  from 
Liverpool  and  Manchester,  to  Lancaster,  when  the  causes  might  be  heard  at  Preston, 

Uep.  1.  App.  Woods  249 Great  expense  ot  witnesses  on  trials;  manner  in  which  it  is 

enhanced, 
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WUnesses — con  ti  n  u  ed . 

enhanced,  Taylor  251 It  is  supposed  that  the  service  of  the  suhpcsna  out  of  the  county 

palatine  will  not  compel  the  attendance  of  the  witness,  but  the  subpoena  has  never  been 

known  to  be  resisted,  Howard  320 It  is  desirable  that  the  subpcena  should  run  out 

of  the  county,  Buck  327 ^The  attendance  of  witnesses  resident   out  of  the  county 

palatine  cannot  be  enforced  by  subpoena  out  of  that  court.  Rep,  i.  App.  Taylor  250  ; 
Thomson  252  ;  Wimtanley  ^  CaUeraU  256 ;  Hadfield  §f  Grave  264 ;  HowardsSf  Harrison 
276  ;  Gardner  279 ;  Dixon  is  Abraham  280,  281  ;  Owen  284 ;  Woodbum  287  ;  Brooke 
288.  290 ;  Eden  293 ;  Mellor  296 ;  Kershaw  300 ;  Gibbon  303 ;  Serjeant  Cross  306 ; 
Watson  Qi I. 
See  also  Commissians  for  Examining  Witnesses.  Emdence.  Interrogatories. 

Parol  Testimony. 

Wood,  John.    Attorney  at  York ;  answers  to  queries  on  arrest  and  bail.  Rep.  u  App.  525. 

Wood,  Thomas,  m.  p.  Letter  from  him  to  the  secretary  of  the  commissioners,  enclosing 
answer  to  queries,  and  stating  the  necessity  of  including  Wales  in  the  £nglish  circuits, 

and  abolishing  the  Welsh  judicature,  Rep.  u  App.  38 1« Answers  to  queries,  stating 

proposed  arrangements  for  new  circuits,  to. 

Woodbum,  John.  Attorney  at  Preston ;  answers  to  queries  circulated  by  the  commissioners, 
in  fovour  of  the  Palatine  Court  at  Lancaster,  as  proposed  to  be  amended.  Rep.  i.  App. 

286-288 Communication    proposing   various  amendments  in  the  practice  of    the 

Court  of  Common  Pleas  at  Lancaster,  ib.  314. 

Woods,  Peter.  Attorney  at  Liverpool ;  answers  to  queries  relative  to  the  Court  of  Common 
Pleas  at  Lancaster,  and  suggesting  improvements,  Rep.  i.  App.  249* 

Wright,  Joseph  J.  Attorney  at  Sunderland ;  answers  to  queries,  showing  the  advantages  of 
the  Court  of  Pleas  at  Durham,  particularly  the  practice  of  attaching  goods  by  pone  per 
vadios,  Rqf.  i.  App.  344-346. 

Writs  ; 

1.  Generally. 

2.  Of  Attachment. 

3.  Of  Capias. 

4.  Of  Distringas. 
6.  Of  Error. 

6.  Of  Inquiry. 

7.  Of  Summons. 

1.  Generally: 

A  separate  judicature  need  not  be  retained  to  obtain  a  writ  for  the  commencement  of 
an  action  earlier  than  could  be  effected  by  a  correspondence  with  London,  Rep.  i.  37,  38 

In  debt  or  covenant  in  the  King's  fiench  the  original  writ  is  extremely  short  and 

simple,  ib.  73 First  costs  of  proceedings  by  bill  of  Middlesex,  latitat,  clausum  freeit, 

capias,  subpoena,  and  quo  minus  in  the  superior  courts.  Rep.  i.  App.  207— «-Suggesiion 
for  one  office  for  the  issue  of  writs,  with  directions  to  the  officer  to  u)ake  them  returnable 
in  the  several  courts  in  regular  rotation.  Rep.  i.  App.  Serjeant  Peake  227  ;  Serjeant  Cross 

239 -Great  advantage  that  would  accrue  to  Lancashire  if  Westminster  writs  could 

be  sealed  in  that  county,  Hadfield  §f  Grave  265. 

2.  Of  Attachment: 

Proposed  regulation,  that  in  certain  cases  of  default  in  filing  bail  bond,  or  affidavit  of 
sufficiency,  a  writ  of  attachment  issue  against  the  sheriff,  but  not  to  be  enforced  till 

eight  days'  notice  to  the  sheriff  of  final  judgment.  Rep.  u  127 Also,  proposition  for 

the  issue  of  a  writ  of  attachment  on  sheriff's  default  in  filing  bail  bond,  ib.  127, 128 
Proposed  form  of  writs  of  attachment,  ib.  136. 

3.  Of  Capias: 

The  proposed  writ  of  capias  is  directed  to  the  sheriffs  generally,  Rq).  i.  98— -^Pro* 

posal    that   it  shall  always   contain    the    non  omittas  clause,   ib. Actions  bailable 

should  be  commenced  by  writ  of  capias,  to  be  issued  out  of  any  one  of  the  three  courts  at 

Westminster,   ib.    121 ^Mode  in  which   it  should  be  directed,  and  the   defendant 

described  therein,' t6.  125— Proposed  form  of  writ  of  capias,  ib*  134. 

4.  Of  Distringas  : 

Proposed  form  of  writ  of  distringas.  Rep.  i.  App.  133. 

0.2.  T4  (k.   Of 
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6.  Of  Error: 

Cases  in  which  a  writ  of  error  will  lie  in  the  Common  Pleas  for  want  of  an  original 

writ;  mode  of  obtaining  one  ex  post  facto,   Rep.  i.  82 In  the  King's  Bench,  by 

original  writ,  the  writ  of  error  lies  direct  to  the  House  of  Lords,  ib. The  Act  6  Geo.  4, 

c.  96,  has  diminished  their  frequency,  ib* The  writ  of  error  by  which  suits  may  be 

removed  from  the  Common  Pleas  into  the  King's  Bench,  is  one  cause  of  the  disproportion 

of  business,  Rep.  i.  App.  Serjeant  Cross  238 It  would  be  a  great  public  inconvenience 

to  postpone  the  arguments  in  error.  Sir  R.  Graham  237. 

6.  Of  Inquiry : 

Proposition  of  the  commissioners,  that  whatever  be  the  nature  of  the  action,  and 

whether  in  debt  or  damages,  a  writ  of  inquiry  shall   be  issued,   Rep.  i.  96 I'o 

be  executed  in  every  ca>e,  whether  the  action  sound  in  debt  or  damages,  ib.  1 13 Sug- 
gestions as  to  the  time  in  which  writs  of  inquiry  might  be  made  returnable,  Rep.  i.  App. 
Thomson  252;  Winsianley  ^  Catterall  256;  naydoch  262;  Howards  is  Harrison  2,^^  \ 
Dixon  ^  Abraham  280,  281  ;  Owen  284;   Woodburn  287;  Brooke  290;  Mel/or  296; 

Kershaw  300 ;  Gibbon  301.  303  ;  Serjeant  Cross  306  ;  Watson  31 1 A  plaintiff  is  oiten 

delayed  in  obtaining  final  judgment  on  account  of  the  periods  to  which  the  returns  of 
writs  of  inquiry  are  limited,  Thomson  2*53 ;  Winstanley  Sf  Catterall  256 ;  Haydock  262 ; 
Hadfield  is  Grave  264;  Dixon  4r  Abraham  280,  281  ;  Ovcen  284;  Woodburn  287;  Eden 
293  J  Mellor  296;  Piitt  297;  Kershaw  300;  Gibbon  301.303;  Serjeant  Cross  306; 
Watson  21^' 

7.  Of  Summons: 

The  proposed  writ  of  summons  is  directed  to  the  defendant,  Rep.  \.  97 Proposal 

that  actions  not  bailable  be  commenced  by  writ  of  summons,  to  be  issued  out  of  any  one 

of  the  three  courts  at  Westminster,  tb.  121 And  that  it  be  directed  to  the  defendant; 

its  proposed  contents,  ib.  122 Proposed  forms  of  wriis  of  summons,  ib.  132. 

See  also  Accedas  ad  Curiam,  Writ  of,  Ac  Etiam  Clause.  Alias  and  Pluries 

ll'rits.  AmoveasManus,Vi'x\iof.  Auxiliary  Writs.  Bail.  Breve 

Originale.  Capias.  Commission  of  Rebellion.  Concessit  Solvere.  Direc^ 
tion  of  Writs.  Distringas.  Elegit,  Writ  of.  Execution  of  Writs.  Exigi 
Facias^  Writ  of.  Habeas  Corpus,  Writ  of.  Inquiry,  Writ  of.  Levari 

Facias.        New  Writs.         Non  Omittas  Clause.  Original  Writs.         Primary 

Writs.        Proclamations,  Writ  of.  Quo  Minus.         Return  of  Writs.         Scire 

Facias.  Sealing  Writs.  Signing  Writs.  Subpmnas.  Summons.  Teste 
and  Return  of  Writs.        Facation.         Venditioni  Exponas. 

Wvatt,  John.  Attorney-general  of  the  North  Welsh  circuits ;  answers  to  queries  circulated 
by  the  commissioners,  showing  Mr.  Wyatt  to  be  strongly  opposed  to  the  abolition  of  the 
Welsh  judicature,  Rep.  i.  App.  463-465. 

Wynne,  C.  W.  G.  Answers  to  queries,  ^ving  opiuion  in  favour  of  the  annexation  of 
Wales  to  the  English  circuits,  Rep.  i.  App.  400. 

Wynne,  Serjeant.  Extract  from  Wynne's  Tracts  on  the  Antiquity  and  Dignity  of  the  Degree 
of  Serjeaet^t-law,  Rep.  i.  24. 

Wyntie's  History  of  Wales.  Reference  to  this  work  relative  to  the  county  of  Radnor,  Rep. 
1.44. 

Wynne*s  Law  Tracts.  Reference  to,  as  to  the  number  of  judges  in  the  Common  Pleas  in 
the  reign  of  Charles  the  First,  Rep.  i.  28. 

Y. 

York  City.  Suggestions  for  the  assizes  being  commenced  at  York,  and  thence  adjourned 
to  Leeds,  Rep.  i.  ^pp.  Howards  if  Harrison  227  ;  Gibbon  304. 

York  County: 

Flast  Riding. — Its  area  and  population ;  number  of  causes  entered  for  trial  in  1815  and 
1820,  Rep.  i.  53. 

North  Riding. — Its  area  and  population;  number  of  causes  entered  for  trial  in  1815 
and  1 820,  Rep.  i.  53. 

West  Riding. — Its  great  extent  requires  a  more  convenient  ass  ze  town  than  the  city 

of  York;  petition  of  noblemen  and  others  for  that  purpose  in  1821,  Rep.  i.  53 Area 

and  population  of  the  West  Riding  of  York  ;  number  of  causes  entered  lor  trial  in  1815 

and  1820,  ib. Petition  of  the  inhabitants  of  the  West  Hiding  of  Yorkshire  to  the 

Lord  Chancellor  in  favour  of  holding  the  assizes  for  that  riding  at  Wakefield  instead  of 
York,  Rep.  L  App.  484-486. 

Yorkshire  and  Lancashire.  Reason  why  these  counties  should  be  separately  considered  in 
any  alterations  of  the  law,  Rep.  1.  App.  Howards  If  Harrison  278. 

Ysirad,  Cantref  of.     Names  of  hundreds  which  formerly  composed  this  cantref,  Rep.  i.  43. 
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14.  Common  IBLaiB  dtOnttlk,  ISSO.-Copy  of  the  second  Report  made  to 
Hra  Majesty  by  the  Commissioners  appointed  to  inquire  into  the  Practice  and 
Proceedings  of  the  Superior  Courts  of  Common  Law  ;  dated  4  March  1830  (123.) 

Seas.  Vol.  XL  p.  547. 


N.  B.— Id  this  Index,  the  Figtares  Rep.  lu  refer  to  the  Page  of  the  Second  Report ;  and  App,  to 

the  Page  of  the  Appendix.] 


il  CC  O  UNTS.    See  Jettons  of  Account.        Arbitration. 

Actions  of  Account.^  Opinion  of  the  commissioners  that  the  action  of  account  may  be 
abolibhedy  Rep.  ii.  g Proposed  regulation,  that  they  should  be  abolished,  ib.  58. 

Actions  of  Annuity,    See  Annuity. 

Actions  at  Law.    See  Feigned  Issues.        Forms  of  Action.         Personal  Actions.         Real 

Actions. 
Acts  of  Parliament.     Proposal,  that  the  provisions  of  the  statute  of  the  9  Anne,  c.  20»  s.  2, 

shall  be  extended  to  returns  to  all  writs  of  mandamus,  Rep.  ii.  59 Proposal,  that  so 

much  of  an  Act,  2  &  3  Edward  6,  c.  13,  intituled,  ^'  An  Act  for  the  payment  of  Tithes,"  as 

relates  to  prohibition,  shall  be  repealed,  16. 

Allegations.    See  Pleading,  1.         Variance. 
Jllowances.    See  Attornies. 

Annuity,  Writ  of.    The  writ  of  annuity  is  a  proceeding  in  little  use,  Rep.  ii.  g Pro- 
posed regulation,  that  the  actions  of  annuity  shall  be  abolished,  ib.  58 And  that  it 

shall  be  lawful  for  any  person  to  whom  the  arrears  are  due  to  maintain  an  action  of  debt 
for  the  recovery  thereof,  ib. 

Arbitratio!^  : 

1.  Expediency  of  investing  Courts  of  Common  Law  with  the  power  of  Refer' 

ence  to  Arbitration  in  matters  of  Mutual  Account. 

2.  Suggestions  and  Recommendations  of  the  Commissioners  with  respect  to  this 

suqject. 

3.  Evidence  J  Communications,  ^c.  respecting  Reference  of  Mutual  Accounts  to 

Arbitration. 

1.  Expediency  of  investing  Courts  of  Common  Law  with  the  power  of  Reference  to 

Arbitration  in  matters  of  Mutual  Account : 

Much  expense  is  incurred,  and  much  of  the  public  time  fruitlessly  occupied,  in  the 
attempt  to  try  matters  of  account  in  the  courts  of  law,  Rep.  ii.  25— — The  system  of  trial 
by  jury  is  prculiarly  ill-suited  to  the  minute  and  partial  investigation  of  the  balance  of 

an  account  involving  vaiious  items  on  both  sides,  t6. In  such  cases  the  interest  of 

both  parties  would   be  much  better  consulted  if  the  judge  were  invested  with  express 
authority  to  prescribe  in  the  first  instance  a  measure  to  which  assent  canmit  ultimately 

be  refused,  i^.  26 The  direct  establishment  of  such  authority  would  have  a  great 

tendency  to  promote  submissions  to  arbitration^  ib. 

2.  Suggestions  and  Recommendations  of  the  Commissioners  with  respect  to  this 

subject : 
Recommendations  and  suggestions  of  the  commissioners  with  respect  to  a  voluntary 

submission  to  arbitration.  Rep.  ii.  27 When  a  reference  has  been  ordered  without 

consent,  the  benefit  of  a  judgment  and  execution,  which  might  have  been  obtained  in  the 

action,  ought  not  to  be  lost,  ib. Regulations  proposed  by  the  commissioners  with 

regard  to  aroitrations,  t6.  77 Proposed  form  of  the  order  of  reference,  t6.  80-^— 

Proposed  form  of  writ  of  fieri  facias  upon  an  award,  ib. Proposed  form  of  writ  of 

capias  ad  satisfaciendum  upon  an  award,  ib. — ^Proposed  form  of  writ  of  habere  tacias 
possessionem^upon  an  award,  ib.  81  • 

0.2.  U  5.  Evident€ 
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jRBITRATlON-^coniinued. 

8,  Evidenecy  Communications,  S^c.   respecting  Reference  of  Mutimi  Accounts  to 
Arlntraiion : 
Opinions  of  various  authorities  wiih  regard  to  arbitration  in  matters  of  mutual  account, 
JKg).  ii.  App.  Jervits;  Sir  James  Scarlett  7  ;  Comyn  9 ;  Serjeant  Lawes  16 ;  Long  20,  21  ; 

Walton  24 ;  Serjeant  Peake  28  ;  Dampier  30 ;  Manning  38 Communication  from 

Messrs.  McGregor,  Murray,  8c  M'Gregor,  of  Glasgow,  containing  su^estions  with  regard 
to  the  reference  of  complicated  matters  of  account  to  arbitration,  Rep.  i.  App.  61. 

Arrears  of  Business.  Statement  of  the  arrears  of  business  in  the  Courts  of  King's  Bench, 
Common  Pleas,  and  Exchequer,  at  the  beginning  of  Michaelmas  term,  in  the  five  years 
from  1824  to  1828  inclusive,  compared  with  those  of  Michaelmas  1829,  Rep.  ii.  4,  5. 

Attornies.    Communication  from  Mr.  Thomas  Le  Blanc,  Master  of  the  King's  Bench, 

containing  an  account  of  the  allowances  to  witnesses  and  attornies.  Rep.  ii.  App,  62 

Extract  of  letter  from  Mr.  Dax,  as  to  the  allowances  made  for  the  attendance  of  attornies 
in  the  trial  of  a  cause  in  the  Court  of  Exchequer,  ib.  63. 

B. 

Baxendale,  Lloyd  SaUsburjf.  Communication  recommending  the  extension  of  the  sub- 
poena to  Ireland  and  Scotland,  Rep.  ii.  App.  60. 

Bayley,  John.  Answers  from  John  Bayley,  special  pleader,  relative  to  the  existing  system 
of  pleading;  the  introduction  of  several  counts  and  pleas;  forms  of  actions;  joining  of 
de^ndants  in  actions  on  contracts;  payment  of  money  into  court;  interrogatories;  real 
actions,  &c.  Rep.  ii.  App.  22-25. 

Bayley^  Robert.  Answer  of  Mr.  Robert  Bayley,  barrister-at-law,  to  a  question  issued  by 
the  commissioners,  relative  to  the  present  form  of  real  actions.  Rep.  ii.  App.  34, 

Best,  Sir  William  Draper,  Lord  Chief  Justice  of  the  Court  of  Common  Pleas.  Hints  for 
the  amendment  of  the  law  relative  to  the  prosecution  of  civil  suits.  Rep.  ii.  App.  46, 
et  seq. 

Bishop,  W.  U.  Letter,  containing  a  return  of  the  number  of  replevin  plaints  entered  in  the 
county  court  of  the  city  of  Exeter  for  the  year  1823  to  1827,  Rep.  ii.  App.  71. 

Briefs.  The  chief  source  of  expense  in  town  causes  is  the  enormous  length  of  briefs  and 
multiplied  copies  of  papers  and  documents ;  they  contain  far  more  than  is  necessary  for 
the  information  of  the  counsel  concerned.  Rep.  ii.  App.  62. 

Business  of  the  Courts.  Statement  of  the  amount  of  business  in  the  Courts  of  King's  Bench, 
Common  Pleas,  and  Exchequer,  in  the  five  years  from  1823  to  1827,  compared  with  that 
of  1828,  Rep'  ii.  4,  5. See  also  Arrears  of  Business. 

C. 

Chitty,  Joseph.  Communication  from  Mr.  Joseph  Chitty,  barrister-at-Iaw,  respecting  the 
plan  of  the  commissioners  with  respect  to  several  counts  and  pleas,  and  pleading  upon 
variance ;  with  suggestions  regarding  declarations  ;  pleas  ;  arrests ;  stay  of  proceedings ;. 
replications ;  issues;  witnesses ;  abatements ;  costs ;  executions ;  arbitrations,  &c.  Rep.  ii. 
App.  65""68» 

Civil  Suits.  Hints  from  Lord  Chief  Justice  Best  for  the  amendment  of  the  law  relative  to 
the  prosecution  of  civil  suits.  Rep.  ii.  Jpp.  46-53. 

Clayton,  John.  Letter  to  the  commissioners,  suggesting  that  if  arbitrators  had  the  power 
of  compelling  the  attendance  of  witnesses,  a  great  l^nefit  would  be  conferred  on  the 
public,  and  the  courts  would  be  relieved  from  the  trial  of  many  causes.  Rep.  ii.  App.  72. 

Comyn,  Samuel.  Answers  of  Mr.  S.  Comyn,  barrister-at-law,  to  queries  circulated  by  the 
commissioners  relative  to  pleading  and  to  certain  matters  of  practice,  Rep»>  ii.  App.  8, 9* 

Continuances.  Remarks  and  suggestions  of  the  commissioners  on  continuances  and  other 
formal  entrances,  and  the  style  and  language  of  pleading  in  general.  Rep.  ii.  31 Regu- 
lations proposed  by  the  commissioners  with  regard  to  continuances,  8cc.,  and  the  style  and 
language  of  pleading  in  general,  ib.  83,  84*, 

Copies  of  Documents.    See  Briefs. 

Costs.,    See  Payment  of  Money  into  Court 

Counts 
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Counts  and  Pleas: 

1.  Evils  ariiingfrom  the  tnuUipUcation  of  Counts  afid  Pleas. 

2.  Propositions  and  Suggestions  of  the  Commissumers  with  a  view  to  remedy 

the  Evil 

3.  Answers  to  Queries  by,  and  Communications  from^  various  Persons  on  the 

subject  of  several  Counts  and  Pleas. 

!•  Evils  arising  from  the  multiplication  of  Counts  and  Pleas: 

The  multiplication  of  counts  and  pleas  has  long  been  Considered  one  of  the  chief 

abuses  in  the  system  of  pleading,  Rep.  ii.  34 Recommendation  of  the  imposition  of  a 

direct  restriction  by  confining  the  parties  in  every  case  to  a  fixed  number  of  counts  and 

pitas,  ib*  38 This  would  ensure  a  diminution  of  the  existing  inconvenience,  but  as  no 

moderate  given  number  can  be  fixed,  such  a  regulation  would  frequently  exclude  the 
parties  from  that  variety  of  statement  which  is  essential  to  their  interests ;  it  would 
therefore,  so  far,  be  inexpedient  and  unjust,  ib. 

2.  Propositions  and  Suggestions  of  the  Commissioners  with  a  view  to  remedy  the 

Proposal  of  a  method  by  which  the  use  of  several  counts  and  pleas,  founded  on  the 

same  causes  of  action,  may  be  prevented,  Rep.  ii.  4 While  provision  is  made  on  the 

other  hand  against  the  danger  of  variance,  ib. Remarks,  recommendations,  and  sug« 

gestions  of  the  commissioners  with  regard  to  several  counts  and  pleas,  and  the  doctrine 
of  variance,  ib.  34. 

Proposal  to  confine  the  plaintifi*  to  one  count  upon  each  cause  of  action,  and  the 

defendant  to  oi^e  plea  upon  each  ground  of  defence^  Rep.  ii.  42 While  singleness  is 

thus  enforced  m  respect  of  the  same  demand  or  defence,  the  plaintifiT  is  still  to  be  at 

liberty  to  use  as  many  counts  as  he  has  distinct  and  real  causes  of  action,  ib.  43 And 

the  defendant  adopt  as  many  pleas  as  he  has  distinct  and  real  grounds  of  defence,  ib, 

In  respect  of  pleas  as  well  as  counts  this  variety  ought  to  be  allowed  independently 

of  the  permission  of  the  court,  ib. To  each  plea  pleaded  by  the  defendant  the  plain^ 

tiff  ought  to  be  allowed  to  reply  several  matters,  ib.  44. 

Proposal  that  where  more  than  one  count  or  plea  is  used  on  the  same  cause  of  action 

or  defence,  the  rest  may  be  struck  out  by  order  of  the  judge,  Rep.  ii.  85 Proposed 

regulation  as  to  how  the  verdict  is  to  be  taken  at  the  trial  when  there  are  several  counts 
and  pleas,  ib. Proposed  regulation  with  respect  to  the  form  of  traverse,  ib. Regu- 
lation proposed  by  the  commissioners,  that  the  traverse  should  not  bring  into  issue  more 
than  is  material,  ib. 

3.  Answers  to  Queries  by,  and  Communications  from,  various  Persons  on  the  subject 

of  several  Counts  and  Pleas : 

Answers  of  various  parties  to  questions  circulated  by  the  commissioners  relative  to  the 
introduction  into  declarations  of  several  counts  and  pleas  on  the  same  cause  of  action. 
Rep.  ii.  App.  Jervis  4 ;  Comyn  8  ;  Serjeant  Lawes  10 ;  Long  18 ;  Bay  ley  22  ;  Walton  25 ; 

Dampier2Q;  Wallace  Qi Communication  from  Mr.  Joseph  Chitty,  barrister-at-law, 

containing  suggestions  on  the  plan  of  the  commissioners,  submitted  to  Mr.  Chitty,  with 
respect  to  several  counts  and  pleas,  and  pleading  upon  variance,  Rep.  ii.  Jpp>  55* 

See  also  Debt.         Variance,  1. 

Court  Fees.  A  great  source  of  expense  in  town  causes  are  the  court  fees,  particularly  thoie 
of  remanet.  Rep.  ii.  App.  62. 

D. 

Damages.  Recommendation  of  a  method  for  saving,  upon  the  trial  of  the  issue,  the  expense 
of  proving  the  amount  of  the  damages,  Rep.  ii.  4.- See  also  Payments  into  Court. 

Dampier,  J.  L.  Answers  of  Mr.  J.  L.  Dampier,  barrister-at-law,  to  queries  relative  to  the 
present  system  of  pleading ;  number  of  counts  and  pleas ;  variances ;  form  of  actions ; 
joinder  of  defendants;  payment  of  money  into  court;  replevin;  actions  of  trespass; 
matters  of  account;  arbitration;  false  and  vexatious  pleadings;  demurrers;  interpleaiders ; 
real  actions,  &c..  Rep.  ii.  App.  29,  30. 

DaXy  John.  Extract  of  letter  from  Mr.  John  Dax,  late  deputy  clerk  of  the  pleas  of  the 
Court  of  Exchequer,  as  to  the  allowances  made  in  the  Court  of  Exchequer  for  the 
attendance  of  witnesses  or  attomies  on  the  trial  of  a  cause.  Rep.  ii.  App.  63. 

Debt.     Proposal  in  debt  on  specialty  and  covenant,  that  when  non  est  factum  is  pleaded, 

no  defence  shall  be  admissible  under  it.  Rep.  ii.  48 Recommendation,  that  in  debt 

on  simple  contract,  nil  debet  should  be  no  plea,  ib. But  that  the  same  form  of  denial 

should  be  used  as  suggested  for  indebitatus  assumpsit,  tb. 
See  also  General  issue,  3. 

0.2.  u  2  Deceit. 
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Deceit.    The  action  of  deceit  is  now  very  rarely  resorted  to.  Rep.  \\.  11 An  action  on 

the  case  for  the  particular  deceit  complained  of,  being  found  a  more  convenient  reinedy  in 

almost  every  instance,  ib. The  action  oH  deceit  should  be  abolished,  li. Regulation 

proposed  to  this  effect,  Rep.  ii,  1 1.  58 It  adds  to  the  number  of  technical  proc'eeclinga 

from  which  miscarriages  are  likely  10  arise  without  atfoiding  any  corresponding  advantage^ 
Rep.  ii.  11. 

Defendants.    See  Joinder  of  Defendants. 

Demurrers.  Answers  of  various  parties  to  queries  circulated  by  the  commissioners  as  to 
the  best  mode  of  preventing  sham  demurrers.  Rep,  ii.  App.  Jervis  5;  Sir  .James 
Scarlett  T;  Commg;  Serjeant  Lawes  16;  Long  21;  Bayley  24;  Serjeant  Peake  28; 
Dampier  30 ;   Wallace  33 ;  Manning  38. 

Detention  of  Goods.  Proposed  regulation  with  respect  to  actions  for  detention  or  conver* 
sion  of  goods,  Rep.  ii.  59. 

Detinue.     Object  of  an  action  of  detinue ;  it  is  very  imperfectly  adapted  to  secure  the 

attainment  of  its  object.  Rep.  ii.  10 It  is  very  desirable  that  both  this  action  and  that 

of  trover  should  be  rendered  more  effective  in  compelling  specific  restitution  of  property 
remaining  in  the  defendant's  power,  ib. 

Documents.    See  Verification  of  Documents. 

Dower  : 

1.  Present  Law  of  Dower. 

2.  Proposed  Alterations. 

1.  Present  Law  of  Dower: 

The  action  of  dower  is  less  frequently  resorted  to  than  that  of  quare  impedit,  Rep.  ii.  7 
——Subjects  making  it  expedient  that  in  actions  of  dower  a  suit  in  equity  should  be 

inbtituted,  ib. By  such  suit  an  arrangement  is  in  most  rases  effected  without  any 

intervention  of  a  court  of  law, /6. Suggrestion  of  an  improvement  upon  the  present 

remedy  which  the  action  of  dower  affords,  ib. Recommendation  that  the  process  now 

-  in  use  for  commencing  these  actions  shall  be  abolished,  ib, And  that  it  shall  be  open 

to  the  plaintiff  in  any  action  of  dower  to  comrat-nce  the  suit  in  any  of  the  courts  of 
record  at  Westminster,  by  writ  of  summons  issuing  out  of  such  coart,  to. 

2.  Proposed  Alterations : 

Proposed  regulation,  that  it  shall  be  lawful  for  plaintiffs  in  actions  of  dower  to  bring 
their  actions  in  any  one  of  his  Majesty's  courts  of  record  at  Westminster,  Rep.  ii.  57 
—Proposal  that  every  such  action  of  dower  shall  be  commenced  by  writ  of  summons 

issuing  out  of  such  court,  ib. And  in  such  actions  the  same  regulations  with  respect 

to  the  mode  of  compelling  appearance,  and  the  manner  of  appearance,  shall  be  observed 
as  have  been  recommended  in  the  first  report  in  respect  of  personal  actions,  ib. Pro- 
posed (orm  of  writ  of  summons  in  dower,  ib. 


JSast,  Sir  E.  H.,  Bart.  m.p.  Late  chief  justice  of  Bengal ;  communication  containing  sug- 
gestions with  reference  to  courts  of  common  law;  imputed  deliecis ;  expense,  $lc.;  and 
also  remarks  on  some  general  matters  of  practice.  Rep.  ii.  58-60. 

Ejectment.  In  all  cases  in  which  the  law  allows  a  claimant  to  sue  at  all  for  corporeal  here- 
ditaments and  impropriate  tithes,  the  right  to  maintain  an  action  in  the  nature  of  eject- 
ment ought  to  be  allowed,  Rep.  ii.  6 All  less  convenient  forms  should  be  abolished^ 

ib. An  ejectment,  says  Lord  Mansfield,  is  an  ingenious  fiction  for  the  tiial  of  titles  to 

the  possession  of  land,  ib. In  form  it  is  a  trick  between  two,  to  dispossess  a  third,  by 

a  sham  suit  and  judgment,  16. ^The  artifice  would  be  criminal  unless  the  court  con- 
verted it  into  a  fair  trial  with  the  proper  party,  ib. Recommendation  of  a  form  of  action 

for  the  recovery  of  all  corporeal  hereditaments  and  impropriate  tithes,  more  convenient 

and  less  artificial  than  the  present  action  of  ejectment,  ib. It  is  not  desirable  that  any 

real  actions  for  the  recovery  of  incorporeal  hereditaments  should  be  retained,  t6.— 
When  those  for  the  recovery  of  corporeal  hereditaments  are  abolished,  ib. 

Proposal  that  the  action  of  ejectment  shall  be  discontinued.  Rep.  ii.  57 And  that  a 

form  of  action  to  be  called  a  plea  of  land  shall  be  used  for  enforcing  the  right  to  the  posses- 
sion of  corporeal  hereditaments  or  impropriate,  ib. In  which  action  the  possession, 

and  also  mesne  profits  to  the  time  of  final  judgment,  shall  be  recoverable,  ib. Propo- 
sition, that  such  actions,  as  to  all  proceedings  thereon,  ^hall  be  modelled  with  a  view  to 
preserve,  without  resort  to  any  fiction,  the  advantages  of  an  action  of  ejectment,  ib. 

See  also  Personal  Actions. 

Equity  Courts.    Letter  from  Mr.  Ackoute  Smyth,  of  Cork,  containing  observations  upon 
the  establishment  and  general  effects  of  courts  of  equity,  Rep.  ii.  App.  64-67. 
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False  and  Vexatious  Pleading.  Answers  of  various  legal  authorities  to  a  query  issued  by 
the  comaiissioners  as  to  the  best  mean3  of  preventing  false  or  vexatious  pleading,  Rep,  ii. 
App.  Jervis  5  ;  Sir  James  Scarlett  7  ;  Corny  n  9  ;  Serjeant  Lawes  16  ;  Long  21 ;  Bay  ley 
24;  Serjeant  Peake*iS;  Wallace 'iZ'^  Manning  qS. 

False  Returns.  Proposal  that  the  provisions  of  ihe  statute  of  the  9th  Anne,  c.  20,  s.  2, 
shall  be  extended  to  returns  to  all  writs  of  mandamus.  Rep.  ii.  59. 

Fees.    See  Court  Fees. 

Feigned  Issues.  Feigned  issues  &re  often  found  extremely  useful  in  obtaining  the  decision 
of  a  jury  on  some  particular  question  not  then  the  immediate  subject  of  any  action  at 

law.  Rep.  ii.   11 It  is  desirable  that  all  such  questions  should  be  presented  for 

decision  in  a  less  objectionable  shape  than  that  which  has  hitherto  been  adopted,  ib. 

Regulations  proposed  by  the  commissioners  with  regard  to  feigned  issues,  ib.  59. 

Forms  of  Action.  Answers  of  various  persons  to  a  question  issued  by  tne  commissioners  as 
to  whether  it  is  desirable  that  the  forms  of  action  should  be  kept  distinct  as  they  now 
are.  Rep.  ii.  App.  Jervis  4  ;  Sir  James  Scarlett  5 ;  Comyn  8  ;  Serjeant  Lawes  13 ;  Long 
19;  Bayiey  i'i\  Walton  ^^i  Serjeant  Peake  2J ;  Dampter29;  Manning ^y. 

G. 

Gell,  F.  H.  Letter  containing  information  as  to  the  number  of  plaints  entered  in  replevin 
in  the  eastern  division  of  Sussex  in  the  year  1823,  and  in  each  of  the  four  following 
years.  Rep.  ii.  App.  70. 

General  Issue: 

1.  Evil  Consequences  attendant  upon  the  General  Issue. 

2.  Alterations  necessary  in  the  present  state  of  the  Practice  on  General  Ismes. 

3.  Regulations  proposed  by  the  Commissioners. 

4.  Evidence  upon  the  subject. 

1.  Evil  Consequences  attendant  upon  the  General  Issue: 

One  of  the  ill  consequences  attendant  upon  the  general  issue  is,  that  it  is  the  business 
of  the  judge  to  extract  the  true  point  for  decision  from  the  proofs  and  allegations  before 

him,  Rep.  ii.  46 Other  inconveniences,   though  of  less  moment,  result  from  this 

method  of  pleading,  ib.  47 In  comparison  with  the  disadvantages  resulting  from  the 

general  issue,  the  inconveniences  of  special  pleading  are  insignificant,  ib, Any  exten- 
sive application  of  the  general  issue  is  a  departure  from  the  ancient  and  regular  mode  of 
special  pleading,  ib.  51. 

2.  Alterations  necessary  in  the  present  state  of  the  Practice  on  General  Issues : 
Recommendation  that  the  use  of  general  issues  in  certain  actions  be  discontinued,  and 

its  place  supplied  by  special  pleas,  Rep,  ii.  4 Explanation  of  the  principles  upon 

which  the  commissioners  think  this  change  essential  to  the  satisfactory  administration 

of  justice,  ib. One  of  the  most  important  points  which  has  presented  itself  in  the 

course  of  the  inquiry  of  the  commissioners,  is,  whether  it  is  expedient  to  continue  the  use 

of  that  kind  of  plea  denominated  the  general  issue,  25.44 ^The  present  state  of  the 

practice  on  this  subject  requires  alteration,  ib.  45 With  respect  to  the  kind  of  alter- 
ation required,  the  views  taken  by  different  persons  are  surprisingly  dissimilar,  ib. 

3.  Regulations  proposed  by  the  Commissioners : 

Regulation  proposed,  that  non  assumpsit  shall  be  no  plea  in  indebitatus  assumpsit.  Rep. 

ii.  89 Or  in  any  case  in  assumpsit,  where  the  promise  would  be  sufficiently  implied 

by  law  upon  the  facts  stated   in  the  declaration,  ib, That  in  other  cases  where  non 

assumpsit  be  pleaded,  no  defence  shall  be  admissible  under  it,  but  a  denial  of  the  promise 

itself  in  point  of  fact,  t6. Proposed  regulation  with  regard  to  the  form  of  denial  in 

indebitatus  assumpsit,  ib, ^Proposition  that  in  debt  on  specialty  or  covenant,  where 

non  est  factum  i:;  pleaded,  no  defence  shall  be  ad.nissible  under  it,  but  the  denial  of  the 

execution  of  such  a  deed  in  point  of  fact,  ib,  90 Regulation  proposed,  that  in  debt  on 

simple  contract,  nil  debet  shall  be  no  plea,  ib. But  that  the  same  form  of  denial  shall 

be  used  as  proposed  with  respect  to  indebititus  assumpsit,  ib, Proposal,  that  in 

trespacis  on  the  case,  ex  delicto,  not  guilty  shall  be  no  plea,  ib. 

4.  Evidence  upon  the  subject : 

Answers'of  various  legal  authorities  to  qtiestions  issued  by  the  commissioners,  as  to 
how  far  the  general  issue  in  assumpsit,  debt,  and  trespass  on  the  case,  could  be  advan- 
tageously discontinued,  Rep,  ii.  App,  Jervis  4 ;  Sir  James  Scarlett  6,  7  ;  Comyn  8  ;  Serr- 
Jeant  Lawes  13;  Long  19,  20;   Bayley22;   Walton  26;  Serjeant  Peake  27;  Dampiit 
29  ;   Wallace  32,  33 ;  Manning  37. 
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H. 

HockleVf  Joseph.  Letter  from  Mr.  Joseph  Hockley,  containing  information  respecting  the 
nnmber  of  plaints  in  the  county  court  of  Surrey,  in  each  year  from  1823  to  1827,  both 
inclusive^  and  how  determined.  Rep.  ii.  App.  69. 

I. 

Interpleader.  Expediency  of  investing  courts  of  common  law  with  the  power  of  inter- 
pleader, jRep.  ii.  4 By  the  common  law,  proceedings  by  interpleader  and  garnishment 

were  not  allowed  in  any  personal  action  except  that  of  detinue,  ib.  24— •This  form  has 

of  late  much  fallen  into  disuse,  ib. No  practical  advantage  has  been  derived  in 

modem  times  from  proceedings  by  garnishment  and  interpleader,  ib. The  only  course 

now  resorted  to  for  the  relief  of  a  person  sued  or  in  danger  of  being  sued  by  several 
claimants,  is  that  of  filing  a  bill  to  compel  the  parties,  by  the  authority  of  equity,  to 

interplead  at  law,  ib.  24,  25 Suggestions  of  the  commissioners  for  the  improvement 

of  this  system,  ib.  25 Proposed  regulations  of  the  commissioners  with  respect  to  inter- 
pleader, ib.  76,  77. 

Opinions  of  various  legal  authorities  as  to  what  power  it  would  be  desirable  to  give 
the  court  in  which  the  action  is  pending,  in  cases  where  bills  of  interpleader  are 
now  allowed  by  courts  of  equity.  Rep.  ii.  App.  Jervis  5  ;  Sir  J.  Scarlett  7  ;  Comyn  9; 
Serjeant  Lawes  16;  Long  21;  JBayley  24;  Serjeant  Peake  28;  Dumpier  30;  Manning 
38. 

Interrogatories  : 

1.  Expediency  of  investing  Courts  of  Law  with  the  power  of  examining  Wil^ 

nessesupon  Interrogatories. 

2.  Regulations  proposed  by  the  Commissioners  with  respect  to  Interrogatories. 

3.  Answers  to  Queries  circulated  by  the  Commissioners  upon  the  subject. 

1.  Expediency  of  investing  Courts  of  Law  with  the  power  of  examining  Witnesses 
upon  Interrogatories  : 

The  practice  of  filing  bills  in  equity  for  discovery  in  aid,  either  of  the  plaintiflF  or  defen- 
dant, is  attended  with  very  considerable  expense.  Rep.  ii.  20 It  seldom  happens  that 

the  answer,  when  obtained,  can  with  advantage  be  read  in  evidence,  ib, In  order  to  avoid 

this  expense,  it  is  desirable  that  the  examination  of  parties  should  be  allowed  to  be 
conducted  under  the  immediate  authority  and  control  of  the  court  in  which  the  action  is 

depending,  aft.  21 And  to  permit,  not  only  the  method  of  requiring  an  answer  in 

writing  to  the  interrogatories,  but  the  method  also  of  requiring  the  personal  answer  of  the 

parties,  ib, Proposal  that  any  plaintiff,   after  declaration,  and  any  defendant  after 

plea,  shall  be  allowed  to  deliver  interrogatories  for  the  discovery  of  facts  and  documents 
material  to  the  support  and  defence  of  the  suit,  ib.  This  to  be  answered  on  oath  by 
the  adverse  party,  if  resident  within  the  jurisdiction  of  the  court,  ib. 

Proposition,  that  the  interrogating  party  shall  have  the  option  of  requiring  either  an 
answer  in  writing,  or  on  personal  examination  before  an  officer  of  the  court,  or  other  per- 
son to  be  appointed  by  order  of  a  judge.  Rep.  ii.  21 An  examination  so  conducted 

would  seldom  be  such,  that  the  party  interrogating  could  avail  himself  of  it  with  advantage, 

ib.  22 ^The  great  superiority  of  examination  viv&  voce  over  that  by  written  interrogatories, 

is  lost  in  a  great  measure  where  the  answers  are  not  given  in  the  presence  of  those 

who  are  to  judge  of  the  credit  due  to  the  witness,  ib. ^The  party  interrogated  may 

introduce   into  his  answers  any   matter  explanatory   of   his  admissions  or  denials,   if 

relevant  to  the  corresponding  interrogatories,  but  not  otherwise,  ib. It  is  intended 

that  the  expense  of  the  proceeding  for  discovery  should  be  at  the  costs  of  the  party 

interrogating,  ib.  23 ^The  party  interrogated  should  not  be  required  to  travel  more  than 

ten  miles  from  his  own  residence,  ib. If  any  of  the  answers   be  read  iu  evidence,  the 

party  interrogated  shall  be  entitled  to  require  that  the  whole  shall  be  read,  ib. 

Great  difficulties  are  often  experienced  from  the  impossibility  of  obtaining  the  personal 

attendance  of  witnesses  at  trials,  Rep.  ii.  23 •Suggestions  for  remedying  this  evil, 

with  explanations  of  the  reasons  for  their  absence  in  many  cases,  ib. By  whatever 

authority  examinations  out  of  court  are  appointed  to  be  taken,  there  exists  at  present 
no  compulsory  process  by  which  the  attendance  of  witnesses  upon  such  examinations 
can  be  enforced,  ib.  24. 

2.  Regulations  proposed  by  the  Commissioners  with  respect  to  Interrogatories  : 
Regulations  proposed  by  the  commissioners  with  respect  to  the  examination  of  parties 
upon  interrogatories  by  way  of  discovery,  Rep.  ii.  70-73 — =-Ret!:ulati(>ns  proposed  rela- 
tive to  the  examination  of  witnesses  on  interrogatories,  ib.  73 Proposed  form  of  com- 
mission for  the  examination  of  witnesses  on  interrogatories,  ib.  74 Proposed  form  of 

the  witness's  oath,  ib.  75 Proposed   form  of  the  commissioner's  oath,  ib.  76 

Proposed  form  of  the  clerk's  oath,  i6.— — Proposed  form  of  the  interpreter's  oath,  ib. 

3.  Answers 
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ISTERROGATORIES — Continued. 

3.  Answers  to  Queries  circulated  by  the  Commissioners  upon  the  subject : 
Answers  of  several  members  of  the  bar  to  queries  issued  by  the  commissioners  as  to 
how  far  it  would  be  desirable,  in  order  to  obtain  the  benefit  of  a  discovery  without  having 
recourse  to  a  court  of  equity,  that  the  parlies  in  a  cause  should  be  examined  upon 
oath,  either  personally  or  by  interrogatories,  Rep,  ii.  App.  Jervis  5 ;  -Sir  J.  Scarlett  7 ; 
Comyng;  Serjeant  Lawes  17  ;  Long  21  ;  Bay  ley  24,  25  ;  Walton  26,  27  ;  Serjeant  Peake 
28  ;  Dampier  30  ;  Wallace  33 ;  Manning  39. 

Issues.    See  Damages.        Feigned  Issues.         General  Issue. 


Jamesy  Edttard  L.  Letter  from  Mr.  Edward  L.  James,  stating  that  the  only  serious  objection 
against  the  Welsh  judicature  appears  to  be  precipitation  in  the  action  by  concessit,  Hep.  ii. 
App.  71. 

Jervis,  T.,  K.  C.  Answers  from,  to  queries  circulated  by  the  commissioners  relative  to  the 
limitation  of  the  number  of  counts  and  pleas ;  costs  of  issues ;  form  of  action  ;  forms  of 
the  general  issues  ;  journey  of  defendants  inactions  on  contracts;  payment  of  money  into 
court ;  replevin,  &c..  Rep.  ii.  App.  4,  5. 

Joinder  of  Defendants,  Answers  of  several  barristers  and  others  to  questions  circulated  by 
the  commissioners  relative  to  joinder  of  defendants,  Rep.  ii.  App.  Jervis  4  ;  Sir  J.  Scar^ 
lett  7;  ComvnQ'j  Serjeant  Lawes  13,  14;  Long  20;  Bay  ley  23;  Walton  26;  Serjeant 
Peake  27  ;   Dampier  29,  30 ;   Wallace  33;  Manning  37. 

Jones,  Richard.  Extract  of  letter  from  Mr.  Richard  Jones,  attorney,  Clements-inn, 
o£Pering  suggestions  on  the  indorsement  of  bailable  process  and  writs  of  execution  ; 
suggestions  lor  making  officers  special ;  with  regard  to  Nisi  Prius  ;  costs ;  and  also  sug-- 
gestions  respecting  the  Insolvent  Court,  Rep.  ii.  App,  64. 

Jones  V,  Cowley.  Reference  to  the  case  of  Jones  v.  Cowley  (4  Barn.  &  Cress.  445),  as  an 
example  of  pleading  upon  variance,  iiep.  ii.  87. 

Judgment.     Remarks  and  propositions  with  respect  to  judgments  delivered  in  vacation.  Rep. 

ii.  27 Resolutions  proposed  by  the  commissioners  with  r^ard  to  delivering  judgment 

in  vacation,  ib.  81 Proposed  form  of  schedule,  being  form  of  bond  to  stay  final  judg- 
ment after  verdict  for  plaintiff,  ib.  83. 


Lawes,  Mr.  Serjeant  Edward,  Answers  from,  to  queries  circulated  by  the  commissioners, 
pointing  out  the  evils  arising  from  the  present  system  of  pleading ;  remedy  suggested  ; 
variety  of  counts  and  pleas ;  doctrine  of  oyer  ;  interrogatories ;  forms  of  action  ;  general 
issue  ;  non-joinder  of  defendants  ;  payment  of  money  into  court;  venue;  form  of  protes- 
tation ;  actions  of  trespass;  accounts;  discoveries;  real  actions,  &c..  Rep.  ii.  App. 
10-17. 

Communication  from  Mr.  Serjeant  Edward  Lawes  recommending  the  abolition  of  general 
issues,  and  substituting  other  forms  in  lieu  of  them ;  suggestions  for  altering  the  form  of 
general  issues,  if  the  practice  of  using  them  be  rebnned ;  and  for  limiting  the  effect  of 
them;  special  pleas  thereof  preferred  to  general  issues  or  notices,  Rep.  u.App.  53,  54. 

Le  Blanc,  Thomas.  Communication  from  Mr.  Thomas  Le  Blanc,  master  of  the  King's 
Bench,  containing  an  account  of  the  allowances  10  witnesses  and  attomies,  Rep.  ii. 
App.  62. 

Lindsay,  Ralph.  Letter  from  Mr.  Ralph  Lindsay,  attorney,  containing  suggestions  with 
regard  to  the  amendment  of  the  practice  of  the  courts  of  law.  Rep,  ii.  App,  73. 

Local  Courts.  Communication  from  Mr.  A.  Smyth,  containing  suggestions  relative  to  the 
establishment  of  local  courts.  Rep.  ii.  App.  67. 

Long,  George.  Answers  to  queries  relative  to  the  effect  of  the  principles  of  the  present 
system  of  pleading;  number  of  counts  and  pleas;  replications;  written  instruments; 
costs;  form  of  actions;  general  issue;  joinder  of  defendants;  payment  of  money  into 
court;  actions  of  trespass;  false  and  vexatious  pleadings;  interpleaders;  discoveries; 
interrogatories  ;  real  actions,  &c..  Rep,  ii.  Jpp.  18-22. 

Loxley,  T.  A.  Letter  from  Mr.  T.  A.  Loxley,  clerk  of  the  papers  for  the  Poultry  Compter,, 
London,  containing  an  account  of  the  number  of  plaints  entered  in  replevin  in  the  She- 
riff's Court  for  the  Poultry  Compter,  from  the  year  1823  to  the  year  1828,  Rep.  iu 
App.  69. 
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Lumletf,  W.  G.  Communicaiion  from  Mr.  W.  G.  Lumley,  containing  ob8ervation<<  and 
suggesiions  on  the  subject  of  pleading  ;  recommendation  of  the  abolition  of  the  different 
forms  of  actions;  unnecessary  multiplication  of  counts  and  pleas;  abolition  of  the 
general  issue  recommended  ;  suggestion  with  respect  to  pleadings  in  trespass ;  new  form 
of  pleading  suggested.  Rep.  ii.  App.  39-45.  ^ 


M. 

Mandamus,  Wnis  of.  -The  writ  of  mandamus,  which  is  the  proper  remedy  for  compelling 
obedience  to  Acts  of  Parliament  and  the  King's  charters,  and  for  preventing  disorders 
from  failures  of  justice,  could  in  former  times  only  be  enforced  by  an  action  on  the 

case  for  false  return,  i2^.  ii.  11 Proposition  to  extend  the  powers  given  by  the 

second  section  of  the  gin  Queen  Anne,  c.  20,  to  all  writs  of  mandamus,  16.  12 Pro- 
posal that  the  provisions  of  the  statute  of  the  gth  Anne,  c.  20,  s.  2,  shall  be  extended 
to  returns  to  all  writs  of  mandamup,  16.59. 
See  also  Acts  of  Parliaments.     False  Returns. 

Manmngt  James.  Answers  of  Mr.  James  Manning,  barrister-at-Iaw,  to  queries  circulated 
by  the  commissioners  relative  to  the  principle  of  the  present  system  of  pleading.  Rep.  ii. 
App.  36-39- 

Maybery,  Thomas,  of  Brecon.  Extract  of  letter  from  Mr.  Thomas  Maybery,  prothonotary^ 
Brecon,  respecting  the  allowances  to  witnesses  in  Wales,  Rep.  ii.  App.  63. 

Multiplication  of  Counts,  S^c.      See  Counts  and  Pleas. 

Murray,  M'Gregor,  and  M*Gresor,  Messrs.,  of  Glasgow.  Communication  from  Messrs. 
M'Gregor,  Murray,  and  M'Ui*egor,  containing  suggestions  in  the  case  of  complicated 
questions  of  accounts.  Rep.  ii.  App.  61. 

Mutual  Accounts*    See  Arbitrations,  1. 


N. 

iVbiijl55t/mpitY.|[  Proposal  of  the  commissioners  that  non  assumpsit  shall  be  no  plea  in 
actions  of  indebitatus  assumpsit.  Rep.  ii.  48  -Nor  in  any  case  of  assumpsit,  where 
the  promise  would  be  sufficiently  implied  by  law,  upon  the  facts  stated  in  the  declara- 
tion, ib. 

P. 
Payment  into  Court: 

1.  The  extension  of  the  riglU  of  Payment  into  Court  recommended. 

2.  Remarks  made  and  Regulations  proposed  by   the   Commissioners  on  the 
subject. 

3.  Answers  to  Queries  issued  by  the  Commissioners  with  respect  to  Payment 
into  Court. 

1.  The  extension  of  the  right  of  Payment  into  Court  recommended: 
Recommendation  of  an  extension  of  the  right  of  tendering:  money  before  action  broagbty 

Rep.  ii.  4. And  also  that  of  paying  money  into  court,  ib. llemarks,  observations, 

suggestions,  and  recommendations  of  the  commissioners  relative  to  tender  and  payment 

of  money  into  court,  ib.  52-55 As  the  law  at  present  stands,  a  person  indebted  to 

another  to  some  extent,  but  disputing  the  amount  claimed^  is  at  liberty  to  tender  to  the 

latter,  before  action  commenced,  the  sum  he  allows  to  be  due,  ib.  52 By  this  tender 

he  throws  upon  his  adversary  the  burthen  of  proving  that  more  is  due,  at  the  risk  of 
costs  in  case  of  failure,  ib. 

It  has  been  suggested  to  the  commissioners,  from  several  quarters,  that  this  privilege 

ought  to  be  much  extended.  Rep.  ii.  52 Actions  of  trespass  to  land  and  actions  on 

the  case  are  frequently  brought  for  an  act  done  purposely  to  try  some  rights  in  which 
instances  the  practice  of  payment  of  money  into  court  is  not  likely  to  be  applied,  f6.  53 

In  cases  of  injuries  to  the  person,  arising  from  negligence  or  accident,  as  well  as 

in  cases  of  injuries  to  property,  the  amount  of  reparation  is  fair  matter  of  dispute,  at 

the  peril  of  costs  on  either  side,  ib. It  has  been  suggested  to  the  commissioners 

that  a  plea  of  tender  or  payment  of  money  into  court,  ou^ht  not  to  operate  as  an  admis- 
sion by  the  defendant  of  the  cause  of  action  alleged,  tb.  54 It  seems,  however,  to 

the  commi2)sioners  that  it  ought  to  have  that  effect,  ib. 

2.  Remarks 
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Payment  into  Court — continued. 

2.  Remarks  madey  and  Regulations  proposed  by  the  Commissioners  on  the  subject  : 
Regulntions  proposed  by  the  commissioners  with  respect  to  tender  and  payment  into 

courty  Rep.  ii.  97.  g8 Examples  of  pleading;  tender  and  payment  of   money  into 

court,  ib.  98 Examples  of  pleading;  plea  of  tender  in  an  action  for  damages,  ti. 

Plea  of  tender  of  goods  in  trover,  ti.  99 Plea  of  tender  of  money  where  goods 

parted  with,  t&. Plea  of  tender  in  action  on  bond  for  performance  of  agreement  where 

the  declaration  shows  a  breach,  16. The  like  plea  in   bar  of  damages,  ib.  100 

Plea  of  payment  of  money  into  court   sufficient  to  satisfy  the  whole  demand,  ib. 

Plea  where  the  defendant  brings  money  into  court,  as  to  part,  and  pleads  over  as  to  the 

residue,  t6. Plea  of  payment  into  court  in  trover,  where  the  goods  are  deposited  with 

some  persons  by  order  of  the  judge,  t&. Plea  of  payment  of  money  into  court  in 

trover,  where  the  goods  are  parted  with,  ib. Replication,  that  the  goods  were  in  the 

possession,  &c.  of  the  defendant,  ib.  101. 

3.  Answers  to  Queries  issued  by  the  Commissioners  with  respect  to  Payment  into 

Court: 

Answers  of  various  parties  to  queries  circulated  by  the  commissioners  with  regard  to 
the  payment  of  money  into  court,  Rep.  ii.  App.  Jervis  4  ;  Sir  J.  Scarlett  7 ;  Comyn  p  ; 
Serjeant  Lawes  14 ;  Long  20  ;  Bayley  34 ;  naltdn  26 ;  Serjeant  Peake  28 ;  Dampter 
30 ;  Wallace  33 ;  Manning  37. 

Peake,  Mr.  Serjeant.  Answers  to  queries  relative  to  the  present  system  of  pleading;  the 
variety  of  counts  and  pleas;  the  form  of  actions  ;  general  issue;  joinder  of  defendants  ; 
payment  of  money  into  court;  actions  of  trespass;  false  and  vexatious  pleadings; 
interpleaders  ;  discoveries  ;  interrogatories;  real  actions,  &c..  Rep.  ii.  App.  27, 28. 

PembertOHf  John.  Letter  from  Mr.  John  Pemberton,  barrisier-at-Iaw,  to  the  commis- 
sioners, submitting  observations  on  the  practice  of  the  superior  courts  of  common  law. 
Rep,  ii.  App.  78. 

Personal  Actions.  Suggestions  for  the  abolition  of  some  forms  of  personal  actions. 
Rep.  ii.  3 Suggestions  for  the  improvement  of  some  personal  actions,  f6. Recom- 
mendation of  a  form  of  action  unincumbered  by  the  fictions  of  ejectment,  tft.  4 But 

in  other  respects  framed  on  the  same  model,  for  the  trial  of  title  to  all  corporeal  heredi- 
taments ana  impropriate  tithes,  ib. 

Plea  of  Land.  '*  A  plea  of  land  "  is  an  expression  by  which  actions  for  the  recovery  of 
real  property  are  commonly  described  in   the  warrants  which  authorize  attornies  to 

appear  for  parties  to  such  actions,  Rep.  ii.  13 Recommendation,  that  for  the  recovery 

of  all  corporeal  hereditaments  and  impropriate  tithes,  where  the  claimant  is  entitled  to 

sue  at  law  for  immediate  possession,  one  form  of  action  only  shall  be  used,  ib. 

Proposal,  that  the  claimant  shall  be  allowed  to  bring  the  action  in  his  own  name 
immediately  against  the  tenant  in  possession,  ib. This  to  be  done  by  a  writ  of  sum- 
mons, issued  out  of  any  one  of  the  courts  of  record  at  Westminster,  t6.—— Proposition, 
that  in  a  plea  of  land  the  plaintiff  may  allege,  generally,  that  he  is  entitled  to  the  pos* 
session,  ib.  14— Proposal,  that  the  defendant,  by  his  plea,  shall  be  allowed  to  deny 
generally  the  title  alleged  in  the  declaration,  ib. Or  to  deny  that  he  withholds  posses- 
sion, t6.-^— But  that  he  shall  not  be  allowed  to  deny  both  the  title  alleged  by  the  plain- 
tiff and  the  withholding  of  possession,  ib.  14,  15. 

Proposition,  that  the  plaintiff  should  be  allowed  to  sue  as  well  in  hi?  own  right  as  i*^ 

right  of  any  other  person,  under  whom  he  claims  a  beneficial  interest.  Rep.  ii.  15 

Proposition,  that  a  provision  should  be  made  that  the  right  of  the  plaintiff  to  recover 

should  not  be  defeated  by  the  proof  of  the  existence  of  any  term  of  years,  ib. 

Unless  it  shall  be  shown  'that  such  term  is  vested  in  some  person  who  holds  the  same 

adversely  to  the  plaintiff,  ib. Or  unless  the  defendant,  at  the  time  of  plea  pleaded, 

shall  have  given  notice  to  set  up  the  same  as  a  defence  to  the  action,  ib. In  the  pro- 
posed regulations  respecting  pleas  of  land,  the  commissioners  have  adopted  the  periods 
of  limitation  for  the  recovery  of  land  recommended  jn  the  report  on  real  property, 
ib.  16. 

Proposed  regulations  of  the  commissioners  with  respect  to  the  plea  of  land.  Rep.  ii. 

60-64 Proposed   form  of  summons  in  pleas  of  land,  ib.  65— Proposed  form  of 

declaration  in  plea  of  land,  ib. Proposed  form  of  particulars  of  demand  in  pleas  of 

land,  tJ.— Proposed  form  of  plea,  ib. Proposed  form  of  postea  in  pleas  of  land,  ib. 

66— — Proposed  form  of  judgment  in  pleas  of  land,  ib. Proposed  form  of  writ  of  pos- 
session, and  fieri  facias  for  damages  ami  costs,  ib. Proposed  form  of  bond  and  condi- 
tion, where  the  defendant  in  a  plea  of  land  has  been  required,  by  order  of  a  judge,  to 
give  security  for  damages  and  costs,  ib. See  also  Ejectment. 

0.2.  X  Pleading  : 
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Pleading; 

1.  Regulations  suggested  by  which  the  Forms  and  Language  of  Pleading  may 

be  abridged  and  simplified, 

2.  Pleading  in  Vacation. 

3.  Examples  of  Pleading, 

4.  Questions  circulated  by  the  Commissioners  on  Pleading,  with  Answers  to  the 

same,  and  Communications  on  the  subject, 

1.  Regulations  suggested  by  which  the  Forms  and  Language  of  Pleading  may  be 

abridged  and  simplified: 
Not  onlv  in  the  mode  in  which  the  pleadings  are  recorded,  but  in  the  style  in  which 
they  are  framed,  there  is  much  that  is  in  the  nature  of  mere  formal  entry,  Rep,  \\,  32 
—The  introduction  of  this  tends  needlessly  to  encumber  and  lengthen  the  allegations, 

ib, Not  that  the  different  forraulsB  are  in  any  case  without  a  substantial  meaning; 

they  always  seem  to  maik  the  character  and  tendency  of  the  allegation,  ib.  32,  33 
This  useful  subject  may  however  be  quite  as  well  attained  without  the  insertion  of  such 

of  the  fonnulsB  as  are  of  a  familiar  and  ordinary  kind,  ib,  33 The  recital  of  the  writ, 

and  allegation  of  the  custody  of  the  marshal,  or  of  bein^  debtor  to  the  King  at  the 
beginning,  and  the  allegation  of  quo  minus,  and  production  of  suit  and  pledges  at  the 

end  of  the  declaration,   are   now  useless,  and  ought  to  be  discontinued,  ib, ^The 

formula  called  a  protestation  might  be  laid  aside,  to, Recommendation  of  the  com- 
missioners, in  addition  to  the  specific  improvements  suggested,  of  the  adoption*  of  some 
regulation  of  a  general  kind,  tending  to  promote  brevity  and  simplicity  in  the  style  of 
allegation,  ib.  34 Regulations  proposed  by  the  commissioners  relative  to  conti- 
nuances, &c.,  and  the  style  and  language  of  pleading  in  general,  ib.  83. 

2.  Pleadings  in  Facation  : 

Expediency  of  allowing  pleadings  to  proceed,  and  iinaljudgtnent  to  be  signed,  in 

vacation  or  in  term,  without  distinction.  Rep,  ii.  4 Suggestions  with  respect  to 

pleadings  in  vacation,  ib.   27 Regulations  proposed  by  the   commisssoners  with 

regard  to  pleading  in  vacation,  ib,  81. 

3.  Examples  of  Pleading : 

Example  of  pleading;  declaration   in  assumpsit ;  first  count  on  a  bill  of  exchange, 

indorsee  v.  Acceptor,  Rep.  ii.  91 Second  count,  indebitatus  assumpsit  for  goods 

sold,  lA. Pleas  denying  the  whole  declaration;  postea,  for  plaintiff*  finding  all  the 

issues  for  him,  and  judgment  accordingly,  i6. Examples  of  pleading;  declaration  in 

assumpsit,  on  bill  of  exchange,  and  for  goods  sold,  &c.,  ib.  92. 

Examples  of  pleading :    declaration   in  assumpsit  for  goods  sold.  Rep.  ii.  92 

Declaration  in  assumpsit  for  bill  of  exchange  and  goods  sold,  ib.  93 Declaration 

in  assumpsit  on  bill  of  exchange,  8cc.;  plea,  that  the  bill  was  given  to  secure  the  balance 
of  an  account,  and  that  the  balance  has  been  paid,  ib.  94— —Declaration  in  assumpsit 

on  warranty  of  a  horse;  plea,  that  the  horse  was  sound,  tft. Declaration  in  debt: 

first  count,  on  a  bond  ;  second  count,  for  goods  sold,  8cc.;  pleas,  to  first  count,  infancy; 

to  second  count,  denial  of  debt,  ib.  95 Declaration  in  trover;  pleas  in  denial,  ib. 

<— Declaration  in  trespass  on  the  case  for  obstructing  a  highway,  per  quod;  plain- 
tiff's carriage  was  overturned;  pleas  in  denial,  ib.  96 Declaration  in  trespass  on  the 

case  against  ft  carrier  for  loss  of  a  box;  plea,  that  defendant  gave  notice,  limiting  his 
lesponsibility,  ib. 

4.  Queries  circulated  by  the  Commissioners  on  Pleading,  with  Answers  to  the  same, 

and  Communications  on  the  subject : 

Questions  on  pleading,  ahd  tm  certain  matters  of  practice,  issued  by  the  commis- 
sioners, Rep.  ii.  App.  1-3 Written  answers  received  to  the  questions  circulated  by 

the  commissioners  on   pleading,  and  on  certain  matters  of  practice,  16^4  etseq. 

Answers  to  Queries  circulated  by  the  commissioners  with  respect  to  the  present  system 
of  pleading,  Rep,  ii.  App.  Sir  J,  Scarlett  5;  Comyn  8;  Serjeant  Lawes  10;  Long  18; 
Bay  ley  22  ;  Dampier  29 ;  WaUuce  31 ;  Manning  35. 

Communication  from  Mr.  W.  G.  Lumlev,  barrister-at-law,  containing  observations 

relative  to  the  present  system  of  pleading.  Rep,  ii.  App,  39 Communication  from  Sir 

William  Draper  Best,  Lord  Chief  Justice  of  the  Court  of  Common  Pleas,  containing 
hints  for  the  amendment  of  the  law  relative  to  the  prosecution  of  civil  suits,  ib.  46. 

See  also  Continuances.  Counts  and  Pleas.  False  and  Vexatious  Pleading.  General 
Issue.  Interpleader.  Payment  into  Court.  Plea  of  Land,  Specicd  Pleading. 
Variance. 

Pleas.     See  Counts  and  Pleas. 
Possession  of  Land.     See  Ejectment. 

Prohibition. 
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Prohibition.  The  form  of  proceeding  in  prohibition  where  an  action  is  commenced  with 
a  view  to  obtain  a  solemn  determination  of  the  plaintiff's  right  to  the  interposition  of 

the  court,  is  of  a  fictitious  character.  Rep.  ii.  12 The  real  grounds  of  the  plaintiff's 

complaint  might  be  set  Forth  without  resort  to  fiction,  ib. Any  suggestion  previous  to 

the  motion  for  prohibition  might  be  dispensed  with,  ib. All  the  facts  necessary  to 

entitle  the  plaintiff  to  his  writ  would  be  veriBed  in  the  affidavits  made  in  support  of  the 

motion  in  the  first  instance,  ib. The  provisions  contained  in  the  2  &  3  Edw.  6,  c.  13, 

8.  14,  might  be  therefore  repealed,  ib. Proposed  regulations  of*  the  commissioners 

with  respect  to  writs  of  prohibition,  ib.  59 -Proposal,  that  so  much  of  an  Act  2  &  3 

Edw.  6,  c.  13,  intituled  "  An  Act  for  the  pavment  of  Tithes,"  as  relates  to  the  prohibition^ 
shall  be  repealed,  ib. See  also  Acts  of  Parliament. 

Protestations.  Opinions  of  various  authorities  as  to  the  use  of  retaining  the  present  form 
of  protestation,  if  a  provision  be  made  that  parties  shall  no  longer  be  concluded  in  a 
sul. sequent  action  as  to  facts  averred  and  not  traversed  in  a.  former  action,  J?^.  ii. 
App.  Jervis  5  ;  Sir  J.  Scarlett  7  ;  Comyn  9 ;  Serjeant  Lowes  15 ;  Long  20  ;  Bay  ley  24  ; 
Walton  26 ;  Dampier  30 ;  Wallace  33 ;  Manning  38. 


Q. 

Quare  Impedit.  The  action  of  quare  impedit,  though  capable  of  improvement  in  some 
points,  appears  in  the  main  to  be  well  adapted  to  the  object  for  which  it  was  framed, 
Rep.  ii.  7, It  is  still  in  frequent  use,  and  the  law  affords  no  better  course  of  proceed- 
ing for  enforcing  a  claimant's  right  of  presenting  to   an  ecclesiastical  benefice,  ib. 

Recommendation,  that  the  process  now  in  use  lor  commencing  these  actions  shall  be 

nbolished,  ib. And  that  it  shall  be  open  to  the  plaintiff  in  any  action  of  quare  impedit 

to  commence  his  suit  in  any  of  the  courts  of  record  at  Westminster,  by  writ  of  sum- 
mons issuing  out  of  such  court,  ib. 

The  commissioners  have  no  suggestions  to  make  with  respect  to  the  plea  of  ne  dis- 
turba  pas,  in  quare  impedit.  Rep.  ii.  48-; — Proposed  regulation,  '*  That  it  shall  be 
lawful  for  plaintiff's  to  bring  their  actions  m  any  one  of  His  JVfajesty's  Courts  of  Record  at 

V\  estminster,"  ib.  57 Proposal,  that  eveiy  action   of  quare  impedit  which  shall  be 

brought  in  any  one  of  the  said  courts,  shall  be  commenced  by  writ  of  summons  issuing 

out  of  such  court,  ib. And  in  such  actions,  the  same  regulations  with  respect  to  the 

mode  of  compelling  appearance,  and  the  manner  of  appearance,  shall  be  observed  as  have 

been  recommended  in  the  first  report  in  respect  of  personal  actions,  ib. Proposed 

form  of  writ  of  summons  iu  quare  impedit,  ib. See  also  Dower. 

Quo  Minus.    See  Pleading,  1. 

R. 
Real  Actions: 

1.  Recommendations  for  their  Discontinuance. 

2.  Opinions  of  various  legal  Authorities  upon  the  subject. 

1.  Recommendations  for  their  Discontinuance: 

All  real  actions,  with  the  exception  of  quare  impedit  and  dower,  may  be  discontinued 

without  prejudice  to  any  class  of  suitDrs,  Rep.  ii.  6. UiflBculties  and  delays  attending 

the  prosecution  of  real  actions,  ib.  7 Proposal  that  all   real  actions  (except  quare 

impedit  and  dower)  shall  be  discontinued,  ib.  57. 

2.  Opinions  of  various  legal  Authorities  upon  the  subject : 

Opinion  of  various  members  of  the  legal  profession,  as  to  whether  the  present  form  of 

real  actions  (with  any,  and  what  exceptions)  might  be  safely  abolished,  and  the  action 

of  ejectment  newly  modelled.  Rep.  ii.  App.  Jervis  5;  Sir  J.  Scarlett  7;  Comyn  9  ;  Ser* 

jeant  Lawes  17;  Long  21;  Bay  ley  *i  Si  Walton  27;  Serjeant  Peake  28;  Dampier  ^o; 

Wallace  34  ;  Bayky  34. 

Recovery  of  Lands.     Proposition,  that   no   recovery  of  any  lands,  tenements,   or   here-  ' 
ditaments,  within   the  jurisdiction  of  any  lord   of  the  manor,  by  action  in  any  of  His 
Majesty's  courts,  shall  effect  the  tenure  of  such  lands,  tenements,  or  hereditaments,  Rep^ 
"•  69" 

Remanet,Fees.     Communication  from  Mr.  Lloyd  Salisbury  Baxendale,  attorney,  containing 

suggestions  with  respect  to  remanet  fees,   Rep.  ii.  App.  61 Statement,  by  Mr.T,  Le 

Blanc,  that  a  great  source  of  expense  in  town  eausts  is  the  court  fees,  particularly  those 
of  femanets,  ib.  62. 

0.2.  X  2  Replevin: 
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Replevin: 

1.  Present  Application  of  the  Action  of  Replevin. 

2.  Suggestiomfor  the  Improvement  of  the  Process  hy  Replevin. 

3.  Proposed  Regulations  of  the  Commissioners  with  regard  to  Actions  of 

Replevin. 

4.  Answers  to   Queries  circulated   by  the  Commissioners  on  the  subject  of 

Replevin. 

\  Present  Application  of  the  Action  of  Replevin  : 
The  action  of  replevin  is  rarely  applied  to  any  purpose  but  that  of  trying  ibe  legality 

ofadistressy  Rep.  li.  8 ^The  commencement  of  actions  of  this  kind  is  unnecessarily 

embarrassed,  ib. Such  actions  are  universally  prosecuted  in  tlie  superior  courts,  tfr. 

^The  questions  which  they  frequently  involve  make  it  lit  that  they  should  be  prosecuted 

there,  ib. According  to  the  existing  law,  no  such  action  cat»  be  originally  brought 

except  in  the  county  court,  ib. Or  the  court  of  the  lord  by  whom   the  replevin  was 

granted,  ib. Process  where  the  suit  is  commenced  by  ori.^inal  writ,  ib. Process 

where  the  suit  is  commenced   in   the  county  court  without  writ,  ib. In  replevin^  no 

alteration  as  to  the  effect  of  the  plea  of  non  cepit  appears  to  be  required,  ib.  48. 

2.  Stiff gestions  for  the  Improvement  of  the  Process  by  Replevin : 

The  remedy  by  replevin  would  be  materially  improved  if  it  were  provided  that  all 
actions  of  replevin  should  be  commenced  in  the  superior  courts.  Rep.  ii.  9 ^The  con- 
ditions of  all  replevin  bonds  should  be  framed  accordingly,  tA. It  should  be  lawful  for 

the  plaintiff  to  bring  his  action  in   any  one  of  the  courts  of  record  at  Westminster,  ib., 

Every  action  so  brought  should  be  commenced  by  writ  of  summons  issuing  out  of 

such  court,  ib. 

3.  Proposed  Regulations  of  the  Commissioners  with  regard  to  Actions  of  Replevin: 

Proposed  regulations  that  all  actions  of  replevin  shall  be  commenced  in  the  superior 

courts  to  which  replevins  are  now  removable.  Rep.  ii.  58 Or  in  the  Court  of  Exchequer 

in  Westminster,  and  that  the  conditions  of  all  replevin  bonds  shall  be  framed  accordingly'^ 

H' J.— -Proposed  form  of  replevin  bond,  ib. Proposed  form  of  writ  of  summons  111 

replevin,  ib. 

4.  Anstpers  to  Queries  circulated  by  the  Commissioners  on  the  subject  of  Replevin  : 
Evidence  of  various  persons  being  answers  to  a  question  circulated  by  the  commis- 
sioners as  to  how  far  it  would  be  desirable  that  actions  of  replevin  should  be  brought  in 
the  superior  courts  in  the  first  instance,  Rep.  ii.  App.  Jervis  5 ;  Sir  J.  Scarlett  7  ; 
Comyn  9 ;  Serjeant  Lawes  14 ;  Long  20 ;  Bayleif  24 ;  Walton  26 ;  Serjeant  Peake  28  ; 
Dumpier  30 ;   Wallace  33  ;  Manning  37. 

S. 

Scarlett^  Sir  James,  m.  p.,  k.  c.  Answers  from,  to  queries  circulated  by  thecommissioiiers 
relating  to  the  present  system  of  pleading ;  the  effect  of  the  number  of  counts  and  pleas 
at  present  allowed  ;  costs  of  pleas;  replications;  forms  of  action  ;  payment  of  money 
into  court;  arbitrations,  &c.,  Rep.  ii.  App.  5-7. 

Shipman  v.  Saunders.  Reference  to  the  case  of  Shipman  v.  Saunders  (2  East.  4),  as  an 
example  of  pleading  upon  variance.  Rep.  ii.  88. 

Smythf  Mr.  Ackoute,  of  Cork.  Letter  from  Mr.  Ackoute  Smyth  of  Cork,  ccntaining 
observations  and  suggestions  with  respect  to  the  judicial  proceedings  in  civil  suits^ 
Rep.  ii.  App.  64-67 Second  communication  from  Mr.  Ackoute  Smyth  on  the  same 


.  App.  o 
,  ib.  67. 


subject 

Special  Pleading.     Considerable  misapprehension  prevailing  tipou  the  subject  of  special 

pleading,   Rep.  ii.  45 Examination  of  the  objections   which   might  arise  in  some 

species  of  actions  to  the  form  of  special  pleading  proposed  by  the  commissioners,  i6. 

49>  50 The  recommendations  of  the  commissioners,  so  far  from  being  opposed  in 

any  respect  to  the  established  principles  of  pleading,  would  promote  their  more  severe 

observance,  ib.  51 Further  remarks  of  the  commissioners  on  the  advantages  of  the 

plan  of  special  pleading  recommended  by  them  to  be  adopted,  ib. 

Subpcenas.    Communication  from  Mr.  Lloyd  Salisbury  Baxendale,  containing  suggestions 
respecting  the  extension  of  the  subpoena  to  Ireland  and  Scotland,  Rep.  ii.  App.  60. 

Suits.     See  Civil  Suits. 
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Tender.    See  Payment  into  Court.  ^ 

Tithes.  Proposal,  that  so  much  of  an  Act  2  &  3  Edw.  6,  c.  13,  intituled  *'  An  Act  for  the 
Payment  of  Tiihes,"  as  relates  10  prohibition,  be  repealed,  Rep.  ii.  59. 

Traversing.     It  would  be  a  proper  accompaniment  of  the  proposed  relaxations  of  the  law 

of  variance  to  abolish  the  present  mode  of  traversing  modo  et  form&,  Rep.  ii.  42 

And  10  declare  that  in  future  certain  other  forms  of  denial  shall  be  substituted,  ib. 

Which  should  be  more  adapted  to  a  state  of  pleading,  which  regards  rather  the  substanfce 
than  the  precise  terms  of  the  allegation,  ib. See  also  Counts  and  Pleas. 

Trespass.  Proposal,  that  in  actions  of  trespass  on  the  case  ex  delicto,  not  guilty  shall  be  no 
plea,  Rep.  ii.  48. 

Answers  of  various  parties  to  queries  circulated  by  the  commissioners  relative  to  the 
Inw  as  regards  actions  of  trespass.  Rep.  ii.  App.  Jervis  5  ;  Sir  J.  Scarlett  7 ;  Comvn  9 ; 
Serjeant  Lawes  J  5 ;  Long  20 ;  Walton  26  ;  Serjeant  Peake  28 ;  Dampier  30 ;  Wallace 
33 ;  Manning  38. See  also  Payment  into  Court,  1. 

Irover.    Usual  course  of  proceeding  in  an  action  of  trover,  Rep.  ii.  10 The  action  on 

the  case,  sur  trover,  is  among  the  most  convenient  forms  of  action,  and  is  in  daily  use. 

ib.  13 Like  some  others,  it  is  built  upon  Hction,  which  is  no  longer  necessary  to  its 

support,  16. Regulation  proposed,  that  in  all  actions  on  the  case  for  the  conveyance 

of  goods  and  chatieTs,  the  allegation  ot  finding  shall  be  omitted,  ib.  59. 

See  also  Payment  into  Court,  2.     Pleading,  3. 

Tuson,  Henry.  Letter  containing  information  as  to  the  number  of  plaints  in  replevin 
entered  in  the  county  court  of  Somerset,  in  each  year,  from  1823  to  1827,  both  inclusive. 
Rep.  ii.  App.  70. 

Tyndale,  T.  fV.  Letter  from  T.  W.  Tyndale,  special  pleader,  containing  suggestions  for 
tiie  amendment  of  the  law  on  two  points  connected  with  the  trial  of  c*auses  in  courts  of 
equity.  Rep.  ii.  App.  72. 


Vacation.     Remarks,  recommendations,  and  suggestions  of  the  commissioners  with  respect 

to   pleadings,  judgment,  and  execution  in  vacation,  Rep.  ii.  27-31 That  principle 

which  confines  the  sittings  of  the  full  court  to  the  period  of  term  should  be  preserved  in- 
violable, ib.  29 Proposal,  that  the  declaration,  plea,  and  all   subsequent  pleadings, 

may  be  filed  or  delivered  either  in  term  or  vacation  indifferently,  ib*  30 And  shall  oe 

entitled  noiof  any  term,  but  of  the  day,  month,  and  year  when  tiled  and  delivered,  t6.— 7- 
Proposition,  that  writs  of  execution  shall  be  tested  of  the  day»  month,  and  year  when  they 
actually  arise,  ib. And  shall  issue  and  he  returnable  either  in  term  or  vacation  in- 
differently, ib. 

Regulations  proposed  by  the  commissioners  with  regard  to  pleading,  judgment,  and 

execution  in  vacation.  Rep.  ii.  81 Proposed  form  of  schedule,  being  form  of  bond 

for  staying  final  judgment,  after  verdict  for  plaintiff,  ib*  83. 

See  also  Judgment.         Pleading,  2,  3. 

Variance: 

i.  Introduction  of  the  Practice  of  vdrying  the  Statement  in  different  Counts 
and  Pleas ;  Use  and  Application  of  it. 

2.  Difficulty  of  Abolishing  the  System. 

3.  Effect  of  a  material  Variance  between  the  Allegations  and  the  Facts  proved. 

4.  Proposition  of  the  Commissioners  with  respect  to  Variance. 

5.  Answers  to  Queries  circulated  bj/  the  Commissioners  upon  the  subject. 

1.  Introduction  of  the  Practice  of  varying  the  Statement  in  different  Counts  and 
Pleas ;  Use  and  Application  of  it : 
Reasons  for  the  gradual  introduction  of  the  practice  of  varying  the  statement  in 

different  counts  or  pleas.  Rep*  ii.  36 So  as  to  meet  by  anticipation  every  possible 

variety  in  the  proof,  ib. And  in  the  event  of  a  variance  arising  with  respect  to  one 

count  or  plea,  to  be  provided  with  another,  to  which  the  evidence  may  more  accurately 

apply,  ib. Such  is  the  known  use  and  application  of  the  method,  and  it  is  expressly 

laid  down  by  the  earliest  authority,  that  such  was  its  reason  and  origin,  ib. 

0.1.  X  3  2.  Difficulty 
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Variance-— continued. 

2.  Difficulty  of  Abolishing  the  System: 

The  present  varieiy  of  statement  is  not  without  sufficient  motive,  nor  is  its  abolition 

or  refi)rm  a  task  without  difficulty,  Rep.  ii.  35 In  some  degree  this  v.iriety  mav  be 

attributed  to  the  increased  remuneration   which  the    pleader   or   attorney  obtains  by 

lengthening  the  draft,  ib. ^The  evils  attending  this  system  require  some  remedy ; 

remedy  suggested  by  the  commissioners,  ib.  36,  37. 

3.  Effect  of  a  material  Variance  between  the  Allegations  and  the  Facts  proved: 

At  the  trial  of  the  cause,  a  maierial  variance  between  the  allegation  in  the  pleading, 
and  the  state  of  facts  proved,  is, a  fatal  objection,  and  decides  the  suit  in  favour  of  the 

objecting  party.  Rep.  ii.  35 Where  a  variance  of  the  first  class  occurs,  it  ought  of 

course  to  be  allowed  as  a  ground  of  objection,  ib.  39 It  oui^ht  not  to  be  fatal,  because 

it  affects  in  no  degree  the  right  to  maintain  the  action  or  defence,  i&.^— -Proposal  of 
the  commissioners  in  this  case,  that  instead  of  a  nonsuit  or  verdict  passing  against  the 
party,  the  judge  should  order  the  record  to  be  withdrawn  or  amended,  ib. 

Where  a  variance  of  tlie  second  class  occurs,  it  ought  of  course  to  be  fatal,  Rep.  ii.40 

The  objection  is  in  such  cases  not  founded  so  properly  on  the  variance,  as  t>n  the 

apparent  merits  of  the  cause,  ib. Proposition  of  the  commissioners,  that  in  such  castas 

a  nonsuit  or  verdict  should  pass  against  the  party  on  whose  allegation  the  variance 
arises,  ib. 

Reasons  for  sugeestine,  that  upon  a  variance  of  the  third  class,  no  objectiim  ought  to 
be  Hllowed  at  the  trial.  Rep.  ii.  40-42. 

Remarks  of  the  commissioners  upon   such   discrepancies  between  the  allegation  and 

the  proof,  as  they  have  placed  in  the  fourth  class  of  variances.  Rep.  ii.  42 ^These 

are  easily  provided  for,  ib. There  is  no  reason  why  they  should  be  allowed  as  grounds 

of  objection,  or  why  they  should  not  be  regarded  as  wholly  immaterial,  ib, Proposal 

of  the  commissioners  that  they  should  therefore  be  so  regarded,  ib. 

4.  Proposition  of  the  Commissioners  with  respect  to  Variance : 

Proposed  regulations  of  the  commissioners  with  regard  to  several  counts  and  pleas,  and 

variance.  Rep.  ii.  85 Regulation   proposed  by  the  commissioners,  that  variance  in 

particulars  material  to  the  action  or  defence,  mny  be  f»lead(d,  ib. Proposition  with 

regard  to  the  form  of  pleading  upon  variance,  ib. Proposed  r^gnlaii<m  wiiii  respect 

to  plea,  &c.  upon  variance  not  objectionable,  though  the  entire  substance  and  tenor  of  the 

allegation  be  untrue,  ib.  86-- Proposal,  that  no  traverse  or  averment  of  quae  est  eHdeui 

be  required  in  pleading  upon  variance, iJ. Proposed  reg^ulation,  that  only  one  plea,  &c. 

upon  variance  be  allowed,  ib. Proposed  ngulatioii  as  to  how  a  pleading  upon  variance 

is  to  be  denied  or  answered,  ib. Proposal  that  there  be  no  new  assignment  in  answer- 
ing a  pleading  upon  variance,  ib. Regulniion   proposed  by  the  commissioners  with 

regard  to  variance  at  the  trial,  where  fatal,  ib. 

Proposition,  that  where  the  opposite  party  has  been  misled  by  a  variance  to  hi«»  preju- 
dice, the  record  be  withdrawn  and  amended  upon  term**.  Rep.  ii.  86 Proposed  regu- 
lation that  variance  in  other  cases  be  no  objection,  ib.Sj Examples  of  pleading  upon 

variance,  ib.  87,  88,  89. 

6.  Answers  to  Queries  arculated  by  the  Commissioners  upon  the  subject : 

Answers  of  various  parties  to  questions  circulated  with  regard  to  variances  in  pleading, 
Rep.W.App.  Sir  J.  Scarlett  5;  Comt/n8;  Serjeant  Jmwcs  10;  Long  18;  Baylej/22; 
Dumpier  29;  Wallace  31  ;  Manning  36. See  also  Counts  and  Pleas,  2. 

Venue.  Answers  by  various  legal  authorities,  to  a  qtie-^tion  is*«ue<'  by  the  rofumi-'iionprs,  as 
to  the  cases  in  which  the  venue  should  be  local ;  Hep,  ii.  App.  Jervis  5  ;  Sir  J.  Scarlett  7  ; 
Comyng;  Serjeant  Lawes  14,  15;  Long^zo;  BayUyi^-y  Walton  26;  Se/jeant  Feake 
28 ;  Ddmpier  30 ;  Manning  38. 

Verdict.    See  Counts  and  Pleas^  2.        Judgment. 

Verification  of  Documents : 

1.  Expediency  of  investing  Courts  of  Common  Law  with  the  power  of  Ferificalion 

of  Written  Documents. 

2.  Propositions  oft/ie  Commissioners  on  the  subject. 

1.  Expediency/  of  investing  Courts  of  Common  Law  with  the  power  of  Verification 
of  W I  it  ten  Documents: 

No  expense  is  more  uselessly  incurred,  nor  is  any  attendance  more  vexatiously 
required,  than  those  occasioned  by  the  mode  of  proving  written  documents.  Rep.  ii.  17 

Every  matter  in  writing. must  be  proved  by  the  oral  testimony  of  some  witness,  ib. 

The  distance  of  the  place  of  trial  from  the  residences  of  the  persons  whose  testi- 
mony 
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Verification  of  Documents — continued. 

1.  Expediency  of  investing  Courts  of  Common  Law,  ^c. — continued. 

mony  is  required,  is  ol  ten -found  greatly  lo  augment  their  personal  inconvenience,  and  the 

costs  of  parties,  Rep.  ii.  1 7 The  coinraissioners  are  by  no  means  disposed  to  recommend 

a  relaxation  of  the  rules  themselves,  ib.  18 ^Their  object  is  to  make  parties  dispense 

with  ihem  when  recourse  10  them  is  unnecessary,  lA. ^The  greater  part  of  the  docu- 
ments might,  in  most  instances,  be  admitted  without  prejudice  to  either  side,  ib,  18 

It  is  greatly  to  the  interest  of  both  parties  that  the  costs  should  be  reduced  as  far  as 
possible,  ib. 

2.  Propositions  of  the  Commissioners  on  the  subject : 

Proposal,  that  the  copies  produced  for  inspection  should  be  marked  as  copies,  Rep.  ii. 

19 And  a  description  of  the  originals  written  thereon,  and  when,  by  whom,  and  how 

such  originals  have  been  served,  sent,  or  delivered,  ib. Proposal  also,  that  the  adverse 

party  may  exaniine  and  lake  copies  of  all  the  documents  produced  for  inspection,  ib. 

And  may  require  the  copies  of  all  such  documents  of  which  the  originals  are  not  pro- 
duced, or  one  not  in  his  own  possession  to  be  verified  by  affidavit, ift. The  regulations 

proposed  by  the  commissioners  will  not  have  the  effect  of  making  any  document  evidence 

in  the  cause,  which  would  not  be  admissible  if  proved  in  the  ordinary  way,  ib.  20 > 

Proposed  regulations  of  the  commissioners  with  regard  to  the  verification  of  documents, 

ib.  67 Proposed  form  of  notice  requiring  admission  of  documents,  ib.  69 Proposed 

form  of  notice  of  intention  to  produce  documents  at  the  trial,  ib,  70. 


W. 

Wallace,  Mr.  A.  J.  Answers  of  Mr.  A,  J.  Wallace,  special  pleader,  to  questions  on  pleading, 
issued  by  the  commissioners,  on  the  number  of  counts  and  pleas;  forms  of  actions; 
joining  of  defendants  in  actions  on  contracts;  interrogatorits  ;  real  actions,  &c.,  Hep.  ii. 

App.  31-34- 

* 

Walton,  Mr.  William.  Answers  of  Mr.  William  Walton,  barrister-at-law,  to  queries  circu- 
lated by  the  commissioners,  relative  to  the  present  system  of  pleading,  and  on  certain 
matters  of  practice.  Rep.  ii.  App.  25-27. 

Wilmot,  Mr.  fV.  W.  Letter  from  Mr.  W.  W.  Wilmot,  county  clerk,  Chichester,  cpntaining 
information  as  to  the  number  of  plaints  entered  in  replevin  in  the  county  courts  of  Sussex, 
in  the  year  1823,  and  in  each  of  the  four  following  years.  Rep.  ii.  App^  68. 

Witnesses.  Communication  from  Mr.  Thomas  Le  Blanc,  Master  of  the  King's  Bench,  con- 
taining an  account  of  the  allowances  to  witnesses  and  attornies,  Rep.  ii.  App.  62 


Extract  of  letter  from  Mr.  Thomas  Maybery,  prothonotary,  Brecon,  respectii^g  the  allow- 
ance to  witnesses  in  Wales,. 26.  63 Extract  of  letter  from  Mr.  John  Dux,  late  deputy 

clerk  of  the  peace  of  the  pleas  of  the  Court  of  Exchequer,  as  to  .the  allowances  made 
for  the  attendance  of  witnesses  in  the  trial  of  a  cause,  ib. 

See  also  Attornies.        Interrogatories. 
Writs.    See  Annuity,  Writ  of.         Mandamus,  Writ  of. 
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15.  Common  Eato  €llUtt0.  ISSl  — copy  of  the  Third  Report  made  to 
His  Majesty  by  the  CommissioDers  appointed  to  inquire  iuto  the  Practice  and 
Proceedings  of  the  Superior  Courts  of  Common  Law;  dated  11  July  1831 
(92.) Sess.  Vol.  X.  p.  376- 


[N.B. — In  this  Index  Rep,  iii.  refers  to  the  Page  of  the  Third  Report ;  and  App.  to  the 

Appendix  thereto.] 


A. 

ABATEMENT  OF  SUITS.  Query  circulated  by  the  commissioners,  whether  the  pro- 
tection of  a  suit  at  law  from  abatement  by  death  ought  to  be  confined  to  its  present 
limits ;  whether  any  and  what  extension  of  it  is  desirable;  improvements  suggested,  Rep. 

iii.  App.g Answers  thereto,  by  Serjeants  and  barristers-at-law,  special  pleaders,  and 

others,  ib.  13  e^  seq.  211. See  also  Pleas,  1. 

Account  and  Annuity.  Suggestions  for  abolishing  the  actions  of  account  and  annuity^ 
Rep.  iii.  App.  Serjeant  Lawes  236. 

Actions  at  Law.  Regulations  proposed  for  further  improvements  in  the  law  of  actions, 
Rep.  iii.  71-75. 

See  also  Form  of  Action.        Local  and  Transitory  Actions*        Real  Actions.         Right 
of  Actions. 

Adamson^  John.  Communication  from  J.  Adamson,  uuder-sheriflF  of  Newcastle-upon-Tyne, 
showing  the  difficulties  sheriffs  have  to  encounter  from  conflicting  claims  on  taking 
goods  in  execution.  Rep.  iii.  App.  238. 

Addison,  Thomas  Batty.  Barrister-at-law ;  answers  to  certain  questions  circulated  by  the 
commissioners  on  various  matters  of  pleading  and  practice.  Rep.  iii.  App.  35-38. 

Administrators.    See  Executors  and  Administrators.        Judgment,  3. 

Admission  of  Attornies.      The  loose  mode  of  admission  of  attornies  is  one  cause  of  the 

abuses  in  the  common  law  practice,  Rep.iVi.  App.  Anderton  216 Instances  given  of 

the  loose  manner  of  admittmg  attornies ;  opposition  to  the  admission  of  attornies,  and 
results,  ii. Remedies  suggested  for  grievances  at  present  existing,  ib. 

Affidavits: 

1.  Generally. 

2.  Affidavit  of  Debt. 

3.  Affidavit  of  Verification  of  Pleas. 

4.  Suggestions  for  the  Appointment  of  Commissioners  of  Affidavits. 

1.  Generally: 

Commissioners  appointed  under  the  Act  29  Car.  2,  c.  5,  for  taking  affidavits  in 
England  and  Wales;  London  and  Westminster,  though  not  excepted  by  the  statute,  are 

excluded  from  the  benefit  of  the  regulation.  Rep.  iii.  40 Inconvenience  experienced 

in  the  present  prrictice  with  respect  to  affidavits  in  general,  ib. The  appointment  of 

attornies  in  different  parts  of  the  town  empowered  to  take  affidavits,  in  the  same  manner 
as  attornies  acting  under  commissions  in  the  country,  recommended,  ib.  40,  41—^ — 
Every  attorney,  without  distinction,  should  not  act  in  this  capacity ;  no  attorney  should 
administer  an  oath  to  his  own  client,  16. 41 . 

2.  Affidavit  of  Debt : 

Suggestions  with   regard  to  affidavits  of  debt  sworn   by  plaintiffs  residing  out  of 

England,  Rep.  iii.  App.  M^Dougall  247 Should  contain  clauses  that  defendant  is 

preparing  to  abscond,  and  also  negativing  tender.  Sir  R.  Phillips  249 Suggestions 

upon  perjury  being  assignable  on  affidavit  made  abroad,  Crowther  252. 

3.  Affidavit 
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Affida  vits — continued. 

3.  Affidavit  of  Verification  of  Pleas :  ^ 

'     Proposed  regulation  as  to  the  form  of  such  affidavit.  Rep.  iii.  49 Proposal,  that  if 

such  affidavit  be  called  for  by  the  plaintiff,  and  made,  it  shall  always  be  made  at  the 
plaintiff's  expense,  ib.  50. 

4.  Suggestions  for  the  Appointment  of  Commissioners  of  Affidavits : 

Regulation  proposed,  that  a  certain  number  of  attomies  shall  be  appointed  as  com- 
missioners to  take  affidavits,  in  different  parts  of  London  and  its  environs,  upon  the  same 

footing  as  commissioners  in  the  country,  Rep.  iii.  80 Respectable  attomies  should  be 

appointed  in  certain  districts  of  the  metropolis  to  take  affidavits  in  cases  where  they  were 

not  concerned,  Rep.  iii.  App.  Anderton  223 Commissioners  of  affidavits  should  be 

appointed  in  different  districts  in  Scotland  and  Ireland,  ib. 

See  also  Filing  Affidavits. 

Agreements  and  Deeds.  Suggestions  for  allowing  agreements  and  deeds  to  be  stamped,  on 
certain  conditions,  after  being  given  in  evidence,  Bep.  iii.  App.  Jervis  244. 

Amendments.    See  Jeofails  and  Amefidments. 

America.  Questions  addressed  by  the  commissioners  to  Richard  Biddle,  on  the  law  of 
execution  in  America,  Rep.  iii.  App.  214 Answers  thereto,  ib. 

See  also  Arrest  (America).         Assignments  of  Debtors*  Property.        Biddle,  Richard- 
Ca.  Sa.  and  Fi.  Fa.  (America).*       Common  Law  (America).  Courts  of  Justice" 

Execution,  Law  of.        Females.        Fraud.        Imprisonment  for  Debt.         Insolvent 
Debtors.         Person  of  Debtors  (Amenc^i).        Personal  Property/.  Real  Estate 

(America).         Sheriffs'  Returns.         Title  Deeds. 

Amlot,  WiUiam.  Attorney  at  Cardigan ;  answers  to  questions  circulated  by  the  com- 
missioners, on  various  matters  of  praotice.  Rep.  iii.  App.  143. 

Amount  of  Debt.  Bailable  process  should  not  issue  for  simple  contract  debt  under  100/., 
nor  for  debt  provable  by  document  in  writing  under  50  /.,  Rep.  iii.  App.  Sir  R.  Phillips 

249 If  on  final  decision  it  shall  appear  that  bail  was  taken  for  more  than  the  sum 

xecoveredf  the  plaintiff 's  attorney  shall  be  entitled  to  no  costs,  and  the  plaintiff  shall 
forfeit  treble,  as  a  set-off  and  debt  to  the  defendant,  ib.  250. 

Anderton,  James.  Communication  from  Mr.  James  Anderton,  attorney-at-law,  secretary 
to  the  Metropolitan  Law  Society,  showing  from  what  the  abuses  in  the  practice  of  the 
common  law  arise,  and  suggesting  remedies.  Rep.  iii.  App.  216-230. 

Communication  of  Mr.  Anderton,  relative  to  passing  nisi  prius  records,  adverted  to 
Rep.  iii.  51,  and  App.  223. 

Appearance.  A  longer  time  for  appearance  should  be  given  in  country  than  in  London 
actions.  Rep.  iii.  App.  M'Dougall  246— — Suggestion  as  to  entry  of  appearance,  Crou)- 
ther  250. 

Arbitration.  Power  should  be  given  to  judges  to  order  actions  upon  bonds,  bills  of 
exchange,  8cc.  to  be  submitted  to  arbitration.  Rep.  iii.  App.  Anderton  222. 

Armstrong,  R.  B.  Attorney ;  answers  to  queries  on  various  points  of  practice.  Rep.  iii. 
App.  126-129. 

Arrest.    Draft;  of  a  bill  for  abolishing  arrest  for  debt,  and  making  other  provisions  in  lieu 

thereof,  Rep.  iii.  App.  Burchell  133 A  defendant  arrested  in  his  own  nouse,  ought  not 

to  be  removed  within  two  hours,  ^at  he  may  have  opportunity  to  get  bail.  Sir  R.  Phillips 

249. Suggestions  as  to  defendant  being  liable  to  arrest  from  affidavit  of  debt,  and 

before  issuing  writ,  Crowther  252 Suggestions  on  notice  to  defendant  on  arrest,  ifr. 

253 In  what  manner  it  acts  as  a  ii^ercy  to  the  defendant,  Collett  254. 

See  also  Hours  of  Arrest. 

jlrr^s^  (America^.  In  Pennsylvania,  a  premature  arrest  would  be  relieved  from  by  the 
court,  and  subject  the  plaintiff  to  an  action.  Rep.  iii.  App.  215. 

Arrest,  Law  of.    Abuse  in  the  common  law  practice  arising  from  the  law  of  arrest,  Rep^ 

in.  App.  Anderton  21Q Instances  given  of  vexatious  proceedings  arising  out  of  the 

law  of  arrest,  ib.  219  et  seq. History  of  the  law  of  arrest;  great  evils  of  it;  and 

necessity  for  its  discontinuance.  Corky  255. 

Assignment  of  Debtors  Property  (America).  Description  of,  as  executed  before  insolvent's 
discharge,  in  Pennsylvania,  Rep.  iii.  App.  215. 

Assumpsit  for  Debt.  Suggestion  for  abolishing  assumpsit  in  cases  of  debt.  Rep.  iii.  App. 
Serjeant  Lawes  235.— 5ee  also  Declarations,  1. 

0.2.  Y  Attachment,- 
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Attachment.     Suggestions  as  to  notice  of  attachment  being  given  to  the  sheriff^  Rep.  iii. 
App.  Crowther  251. See  also  Foreign  Attachment. 

Attomks.    Questions  circulated  by  the  commissioners  among  attornies,  on  various  matters 
of  practice,  Itep.  liu  App,  80-82 Answers  thereto,  ib.  82  et  seq. 

Sums  paid  by  attornies  for  their  articles,  their  admission,  and  for  their  annual  cer- 
tificate; reasons  for  suggesting^ that  the  sum  paid  on  certificates  should  be  lessened. 

Rep.  iii.  App.  Seymour  125 Their  original  outlay;  their  capital  and  respectability; 

their  small  remuneration  ;  evils  to  the  public  that  would  arise  if  an  inferior  class  be  let  in, 
in  consequence  of  the  proposed  alterations,  Gregory  198— —Attornies  should  have  greater 
facilities  for  being  called  to  the  bar  than  they  now  have,  Anderton  216— —Very  tunall 
profits  of  attornies,  arising  from  common  law  practice,  ib.  221— — Qreat  want  of  accom- 
modation for  attornies  both  in  court  and  at  chambers,  ib.  223 Memorial  of  attornies 

to  the  judges,  showing  abuses  with  regard  to  the  practice  of  certain  attornies,  and 
suggesting  amendments,  ib.  225. See  also  Admission  of  Attornies. 

Austen,  B.     Attorney;  answers  by  him  to  questions  circulated  by  the  commissionerB  on 
various  matters  of  practice.  Rep.  iii.  App.  170-173. 

B. 

Bail.    For  sums  under  200/.  one  bail  should  be  taken  when  tendered,  Rep.  iii.  App.  Sir 

a.  Phillips  249 Several  bail  should  be  accepted  when  tendered,  ti.— ^-The  bail 

should  be  held  answerable  share  and  share  alike ;.  each  bail  should  be  liable  to  the  others 

lor  his  equal  share,  ib. Suggestion  as  to  what  should  be  considered  as  a  proof  of  sufii- 

ciency  oi?  bail,  to  prevebt  extortion  by  sheriffs'  officers,  ib. Certain  proposed  certifi- 
cates of  sufficiency  should  be  used  on  justification,  to  save  oersonal  appearance  of  bail, 

ib. On  judgment  being  obtained,  plaintiflTs  attorney  should  forthwith  give  notice  to  the 

bail  in  person,  or  by  letter  sent  by  post,  ib. Bail  should  not  be  answ««Ue  till  after 

two  months'  notice  in  writing  of  the  absolute  liability,  ib. Suggestioas  as  to  bail  to 

the  action  swearing  to  their  qualification,  Crowther  251. 

See  also  Fees.        Justification  of  Bail.         Sham  BaiL 

Bail  Bond.     Suggestion  that  bail  bond  be  not  enforced  till  payment  under  attachment. 

Rep.  iii.  App.  Crowther  251 Suggestions  relative  to  the  assignment  of  the  bail  bond, 

ib.  252. 

Bankruptcy.  Regulations  proposed,  that  the  bankruptcy  of  the  plaintiff  shall  be  always 
pleaded  specially,  but  in  a  shorter  form  than  now  used,  merely  stating  the  fact  of  bank- 
ruptcy, and  assignment  of  estate.  Rep.  iii.  87 And  that  the  bankruptcy  of  the  defendant 

be  pleaded  in  the  short  form  now  used,  but  shall  conclude  with  a  verification,  tb. 
See  also  Pleas,  2. 

Bankrupts  and  Insolvents.    A  reference  to  the  returns  of  bankrupts  and  insolvents  show  s 
that  the  law  of  arrest  does  not  answer  the  purposes  intended,  i2cp.  iii.  App.  Anderto  n 

220. 

Bar.  Manner  in  which  each  court  would  be  provided  with  an  adequate  bar,  if  the  business 
of  the  courts  were  equalized,  Rep.  iii.  App.  M^Dougall  245. 

Barnes  ^  C?.,  Messrs.,  Attornies,  St.  Helens.  Answers  to  questions  circulated  by  the  com  - 
missioners,  relative  to  various  matters  of  practice.  Rep.  iii.  App.  82. 

Barristers.  Questions  circulated  by  the  commissioners  amon?  barristers  on  various  matters 
of  pleading  and  practice.  Rep.  iii.  App.  9-12 Answers  thereto,  ib.  12  et  «ey.—— Sug- 
gestion that  barristers  be  allowed  to  be  judges  of  courts  for  executing  writs  of  inquiry. 
Kep.  iii.  App.  Collett  254. 

Bayley,  John,  Special  Pleader.  Answers  to  questions  on  various  matters  of  pleading  and 
practice.  Rep.  iii.  App.  19-22. 

Biddle,  Richard.  Answers  of  Richard  Biddle  to  the  questions  addressed  by  the  commis- 
sioners to  him  on  the  law  of  execution  in  America,  iccp.  iii.  App.  214. 

Bills.    See  Filing  Bills. 

Bills  of  Exceptions.  Question  circulated  by  the  commissioners  as  to  whether  any  incon- 
venience attaches  to  the  present  practice  as  to  bills  of  exceptions ;  demurrers  to  evidence ; 
special  verdicts  and  special  cases :  whether  the  practice  is  capable  of  simplification  and 
improvement ;  what  would  be  the  best  mode  of  raising  the  legal  question  at  the  trial, 
unembarrassed  by  matters  of  form,  or  by  those  matters  of  fact  upon  which  no  dispute 

occurred,  Rep.  iii.  App.  1 1 Answers  thereto  by  Serjeants  and  barristers-at-law.  special 

pleaders,  and  others,  ib.  15  et  seq. 

Bills  of  Exchange.  Suggestions  offered  for  preventing  multiplicity  of  actions  on  bills  of 
exchange,  Rep.  iii.  App.  Anderton  222. 

Brooke, 
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Brooke,  Richard,  Attorney,  LiverpooL    Answers  to  questions  circulated  by  the  coounis- 
sioners,  relative  to  various  matters  of  practice.  Rep.  iii.  App.  96-109. 

Burchell,  William.    Attorney ;  answers  to  queries  relative  to  various  matters  of  practice, 
'  JRep.  iii.  App.  132-137. 

JBiisiness  of  the  Courts.        See  Chamber  Business.         Criminal  Business.        Equalization 
of  Business. 

Byrom,  Mr.     See  Watson  ^  Byrom,  Messrs. 


Co.  Sa.  Sf  Fi.  Fa.  (America).  The  option  of  issuing  a  ca.  sa.  in  the  first  instance^  provided 
for  by  Act  of  Congress,  gives  the  creditor  a  great  hold  on  the  anxieties  of  an  embarrassed 
debtor,  and  an  invidious  preference  in  his  arrangements.  Rep.  iii.  App.  21 5 In  Pennsyl- 
vania it  is  usual  in  cases  c^f  debt  to  issue  both  wnts  concunrently,  witn  instructicms  to  execu V^ 
the  ca.  sa.  only  in  the  event  of  the  defendant  failing  to  point  out  a  subject  of  levy  ■  ■ 
After  such  failure  he  cannot  disengage  himself  from  arrest  by  showing  property,  ib* 
An  Act  of  Congress  expressly  declares  that  where  different  kinds  of  execution  are  issuable 
in  succession,  a  ca.  sa.  being  one,  the  plaintiff  shall  have  his  election  to  take  out  the  ca. 
6a.*in  the  first  instance,  ib. 

Certificated  Conveyancers.  Evils  arising  from  the  mal-practices  of  this  branch  of  practi- 
tioners. Rep.  iii.  App.  Anderton  216. 

Certificates.    See  Attomies. 

Chamber  Business.  Attendance  of  the  judges  at  chambers;  important  nature  of  the 
business  transacted;  inconvenience  at  present  sustained  from  defects  incident  to  the 
jurisdiction  and  practice.  Rep.  iii.  42,  43 Regulations  proposed  for  obviating  exist- 
ing inconveniences,  ib.  43 Proposed  regulation  that  one  of  the  fifteen  judges  should 

sit  in  rotation,  ib.  43.  81 And  that  afiBdavits  be  transmitted  to  the  officer  of  the  court 

with  whom  such  affidavits  would  have  been  filed  if  the  proceeding  had  been  by  way  of 
rule  instead  of  summons,  ib,  43 Proposition,  that  offices  of  a  proper  description  be  pro- 
vided, ib,* And  that  the  order  of  the  judge  be  of  full  force,  without  making  the  same 

a  rule  of  court,  ib. Proposition,  that  the  judge  have  power  to  awara  costs,  and  to 

enforce  payment  thereof  by  attachment,  ib. Query  circulated  by  the  commissioners 

as  to  whether  any  improvement  can  be  suggested  with  respect  to  the  practice  before  a 
single  judge  on  summons,  or  with  respect  to  motions  in  court.  Rep.  iii.  App.  10 
Answers  tnereto  by  seijeants  and  barristers-at-law,  special  pkaders,  and  others,  ib.  14 
et  seq.  212— Also  query  as  to  whether  any  improvement  can  be  suggested  with  respect 
to  the  practice  before  a  single  jtidge  upon  summons,  or  in  the  practice  with  respect  to 
motions  in  courts  ib.  81— —Answers  thereto  by  attomies,  solicitors,  and  others,  ib.  83 
et  seq.  ^ 

Suggestions  as  to  one  judge  performing  the  duties  usually  performed  at  chambers,  but 

with  more  solemnity,  Rep.  iii.  il/sp.  M'Dougall  245 Advantages  resulting  from  the 

new  mode  of  conducting  chamber  business,  jLe  Blanc  261. 

Chapman,  Thomas.  Assistant  Master,  King's  Bench ;  answers  to  the  queries  of  the  com- 
missioners on  various  matters  of  practice.  Rep.  iii.  App.  167-169. 

Charnock,  R.  Attorney ;  answers  to  questions  on  various  matters  of  pracUce,  Rep.  iii. 
App. 121-124. 

Choice  of  Courts.  Suggestions  that  plaintiffs  should  have  the  choice  of  .courts,  Rep.  iii. 
App.  A.  M^DougaUT.^^. 

Clark  S^  Son,  Messrs.  Communication  from  Messrs.  Clark  &.Son,  attomies,  Lancaster, 
relative  to  the  evils  of  the  law  in  cases  of  distress  damage  feasant.  Rep.  iii.  App.  261 
-^—Further  communication  on  the  subject  of  distress  and  replevin,  ib.  262. 

Clayton,  John.  Letter  from  Mr.  Clayton,  of  John-street,  Bedford-row,  to  the  commissioners^ 
suggesting  altera^n  in  practice  after  dedlaratkm,  Mep.  iii.  App.  159. 

Collett,  Kenrick.  Communication  from,  addressed  to  Sir  J.  Scarlett,  m.p..  Attorney-general, 
and  by  him  transmitted  to  the  commissioners,  suggesting  means  of  obtaining  legal  adju- 
dication with  reasonable  expedition,  and  at  moderate  expense.  Rep.  iii.  App.  254. 

Common  Law  (America).  In  Pennsylvania  the  liability  to  execution  is,  as  a  general  rule, 
determined  by  the  common  law,  iCep.  iii.  App.  214. 

Ccfmmon  Law  Offices.  The  common  law  ofiices  are  in  bad  condition,  and  distributed  in 
▼arious  places  instead  of  being  under  one  roof.  Rep.  iii.  App.  Anderton  223* 

'0.2,  Y  2  Computation 
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Computation  of  Principal  and  Interest.  Where  damages  depend  upon  a  mere  computation 
of  priDcipal  and  interest  on  a  bill  of  exchange  or  promissory  note^  a  rule  is  obtained 

that  it  be  referred  to  an  officer  to  make  such  computation,  Rep,  '\\u  63 This  mode 

of  reference  might  be  extended  to  many  cases  with  a  saving  of  time  and  expense,  ib.  64 

Proposition  of  the  commissioners,  that  upon  interlocutory  judgment  m  action  of 

assumpsit,  debt  on  bill  of  exchange,  promissory  note  or  banker's  cheeky  action  on 
award,  of  covenant,  or  debt  on  covenant,  where  brought  for  non-payment  of  money 
onlv,  the  Master  or  prothonotaries  shall  compute  the  principal  and  interest  as  of  course^ 
witliout  rule  or  order  for  the  purpose,  ib.  64.  88. 

Computation  of  Time.  It  would  be  a  highly  convenient  regulation  if  one  uniform  rule 
were  given  for  computation  of  the  number  of  days  allowed  for  pleadings  and  other  pro- 
ceedings, and  that  such  days  be  computed  the  first  exclusively,  and  the  last  inclusively,, 
and  that  Sundays  be  excluded  from  the  computation.  Rep.  iii.  44— — Regulation  pro- 
posed on  the  subject,  ib.  82. 

Comyn^  Samuel.  Barrister-at-law ;  answers  to  questions  circulated  by  the  commissioners 
on  various  matters  of  pleading  and  practice,  Rep.  iii.  App.  12-15. 

Comyn's  Digest.  Reference  to.  Comyn's  Digest,  showing  the  subtlety  and  variety  of 
distinctions  on  the  subject  of  profert  and  oyer.  Rep.  iii.  46. 

Concessit  Solvere.  Advantage  that  would  be  derived  by  the  introduction  of  this  form  of 
action ;  copies  of  pleadings  therein  Rep.  iii.  App.  Davies  93. 

Contractors,  Joint.  Question  circulated  by  the  commissioners  as  to  whether  upon  the 
death  of  a  joint  contractor  the  action  should  be  against  the  survivor  and  the  executor  or 
administrator  jointly;   and  whether  there  is  any  objection  to  such  a  course,  Rep.ui.. 

App.  9 Answers  thereto  by  Serjeants  and  barristers-at-law,  special  pleaders,  and 

others,  ib.  \2  et  seq.  210. 

Conveyancers.  Copies  of  handbills,  advertisements,  and  cards,  issued  by  certificated  con- 
veyancers and  others,  showing  to  what  extent  they  practise  as  attornies.  Rep.  iii.  App. 
Anderton  218. See  also  Certificated  Conveyancers. 

Copies  of  Proceedings.    See  Office  Copies. 

Copyhold  Property.    See  Stewards  of  Manors. 

Cooke  ^  Sons,  Messrs.  Attornies,  St.  Austle ;  answers  to  queries  issued  by  the  commis- 
sioners on  various  matters  of  practice.  Rep.  iii.  App.  120,  121. 

Corley,  B.  Communication  from,  addressed  to  Sir  J.  Scarlett,  m.p.,  Attorney-general,  and 
hy  him  transmitted  to  the  commissioners,  on  the  subject  of  arrest  and  insolvency,  Rep. 
iii.  App.  255,  256. 

Costs.  Reflation  proposed,  that  judges  shall  have  power  to  award  costs,  and  enforce  pay* 
ment  thereof  by  attachment.  Rep.  iii.  81— — Regulations  proposed  as  to  the  allowance  of 
costs  to  plaintiffs  and  defendants  in  certain  actions.  Rep.  iii.  App.  Anderton  222. 

Answers  to  a  question  circulated  by  the  commissioners,  requesting  suggestions  for  the 
improvement  of  the  law  of  costs  between  attorney  and  client.  Rep.  iii.  App.  1.  3.  5.  6.  8. 
51.  80.  83  et  seq. Questions  issued  by  the  commissioners  as  to  whether  it  is  impor- 
tant to  consolidate  nnd  amend  the  several  statutes  as  to  costs;  whether  executors 
plaintiffs  should  be  liable  to  costs  de  bonis  testatoris;  in  what  cases  they  should  be  liable 
de  bonis  propriis ;  whether  costs  should  be  given  in  quaere  impedit ;  and  as  to  whether 

the  law  with  respect  to  double  and  treble  costs  requires  alteration,  &c.,  ib.  1.  12.  80 

Answers  thereto,  ib.  3.  5, 6.  8.  15.  78. 83.  213.  269 Whether  any  inconveniences  result 

from  the  provisions  with  respect  to  the  delivery  of  the  attorney's  signed  bill,  and  the 
taxing  thereof,  ib.  1.  80— —Answers  thereto,  ib.  3.  5,  6.  8.  82  et  seq. 

Questions  circulated  by  the  commissioners,  whether,  in  lieu  of  the  different  provisions 
now  in  force  for  restraining  the  plaintiff's  costs  in  frivolous  actions,  it  would  be  expe- 
dient to  establish  one  general  rule,  that  in  all  actions  of  trespass  or  tort,  where  the  jury 
find  under  40^.,  the  plaintiff  shall  recover  no  costs  unless  the  judge  certify;  and  as  to 

how  far  any  other  provision  would  be  preferable.  Rep.  iii.  App.  1 .  80 Answers  thereto, 

ib.  3.  6,  7,  8.  52.  83  et  seq. — -How  far  it  would  be  practicable  and  desirable  to  diminish 
to  any  and  what  extent  tne  difference  which  bow  exists  between  the^owanceof  cost8,as 

between  attorney  and  client  and  between  party  and  party.  Rep.  iii.  App.  1,  2.  80 

Answers  thereto,  ib.  3.  6,  7,  8.  83  et  seq. Also  question  as  to  whether  the  present 

law  of  costs  provides  a  sufficient  check  against  improper  denial's  of  facts,  and  the  conse- 
quent expense  and  delay  of  proving  them ;  whether  it  is  desirable  to  provide  that  the 
costs  of  each  issue  shall  be  taxed  against  the  party  failing  thereon,  whatever  may  be 
the  event  of  the  cause ;  and  also  whether,  on  every  issue  found  for  the  party  prevailing 
in  the  suit,  costs  shall  be  taxed  for  him,  giving  discretion  to  the  taxing  officer  as  to  those 

not  found  for  him.  Rep.  iii.  App.  2.  81 Answers  thereto,  ib.  4.  6^#7,  8.  52.  83  et  seq. 

Further  questions  with  a  view  to  obtaining  suggestions  for  improvement  with  respect 

to   the   practice  on  taxation  between  party  and  party,  16.  2.  81 Answers  thereto^  * 

ib.  4.  6,  7,  8.  83  et  seq. 

Cotterill^ 
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Cotterilly  W.  H,  Attorney;  answers  to  questions  circulated  by  the  commissioners  on 
various  matters  of  practice,  Rep.  iii.  App.  173-176. 

Counsel.  Query  issued  by  the  commissioners,  whether  counsel's  fees  are  too  large  or  other- 
wise ;  and  whether  they  require  any  regulation,  Rep.  iii.  App.  1.  80 Answers  thereto, 

if^*  3-  6>  6,  7.  50.  82  et  seq. Objection  to  the  large  fees  paid  to  counsel  and  their 

clerks.  Rep.  iii.  App.  Anderton  216.  223. 

Question  circulated  by  the  commissioners,  whether  there  is  any  course  of  proceeding: 
preferable  to  the  present  one,  as  to  speeches  by  counsel  on  trials.  Rep.  iii.  App.  11 — ^ 
Answers  thereto  oy  Serjeants  and  barristers-at-law,  special  pleaders,  and  others,  ib.  14. 

76.  213 Regulations  proposed  as  to  the  speeches  of  counsel  on  the  trial  of  causes^  ib. 

88,89. 

There  is  no  advantage  in  retaining  the  signature  of  counsel  to  special  pleadings  > 

its  discontinuance  recommended.  Rep.  iii.  44 The  practice  of  requiring  counsel's 

hand  to  double  pleading  should  be  abolished.  Rep.  iii.  App.  Anderton  222. 

See  also  Speeches  of  Counsel. 

Cawrt  Fees.  The  court  fees  paid  on  trials  increase  the  expense  of  common  law  proceedings^ 
Rep.  iii.  App.  Anderton  216. 

Courts  of  Justin  (America).  In  every  State  there  is  a  court  organized  under  the  authority 
of  the  general  government,  having  jurisdiction  over  controversies  between  a  citizen  of  the 
State  where  the  trial  is  to  be  had,  and  a  citizen  of  a  different  State,  Rep.  iii.  App.  215. 

Courts  of  Equity.  There  is  no  reason  why  a  court  of  law  should  not  exercise  the  same  juris- 
diction, and  restrain  violations  of  legal  rights,  in  the  same  cases  in  which  an  injunction 

now  issues  for  that  purpose  from  the  courts  of  equity.  Rep.  iii.  18 A  court  of  law 

could  not  give  full  relief,  with  its  present  defective  powers,  from  want  of  means  to  compel 

a  discovery,  i&.  ig Great  advantage  and  convenience  that  would  attend  this  arranee- 

ment ;  ^ater  competency  of  common  law  judges  to  decide  questions  of  law  which  the 
application  for  an  injunction  may  involve,  ib.  ■  No  new  form  of  suit  is  necessary  in 
order  to  confer  this  jurisdiction  on  the  courts  of  law ;  the  extended  application  of  the  writ 
of  prohibition  is  alone  required,  »6.— ^Recommendation  that  courts  of  law  should  grant 
writs  of  prohibition  to  restrain  waste,  &c.,  in  lieu  of  an  injunction  in  equity;  provisions 
necessary  for  giving  effect  to  the  writ,  ib.  ig,  20. 

The  practice  of  the  courts  of  equity,  by  way  of  injunction,  extends  not  only  to  the  pro- 
tection of  equitable  rights,  but  of  those  also  for  the  violation  of  which  an  action  lies  at 

common  law,  Rep.  iii.  18- Inconvenience  arising  from  the  collision  of  the  equitable 

with  the  legal  jurisdiction  in  cases  of  injunction  ;  necessity  for  the  immediate  introduc- 
tion of  a  regulation  for  remedying  this  evil  in  the  courts  of  equity,  ib.  20 ^The  plan 

suggested  lor  obtaining  a  discovery  at  law  would  effectually  redress  the  grievance,  ib. 

Courts  of  Law.  See  Choice  of  Courts.  Excheouer  Court.  Lord  Mat/or  and  Sheriffs^ 
Courts.  Palace  Court.  Practice  of  the  Courts.  Requests,  Court  of.  Superior 
Courts. 

Covenant.  Regulation  proposed,  that  the  present  form  of  action  as  to  covenant  be  retained^ 
Rep.  iii.  7.  71* See  also  Pleading,  III. 

Creditors.    See  Debtor  and  Creditor,  Law  of.        Meetings  of  Creditors. 

Criminal  Business.  Criminal  business  should  not  be  confined  to  the  King's  Bench,  Rep. 
iii.  App.  M^Dougall  245. 

Crowfi  Prosecutions.  Alterations  in  practice  relative  to  Crown  prosecutions  suggested. 
Rep.  iii.  App.  Crowther  151. 

Crown  Side  of  the  King's  Bench.  It  should  be  thrown  open  to  the  profession  at  large,  and 
not  limited  to  clerks  in  court.  Rep.  iii.  App.  Anderton  221. 

Crowther,  P.  W.  One  of  the  secondaries  of  the  city  of  Lopdon ;  answers  to  queries  cir- 
culated by  the  commissioners  on  various  matters  of  practice.  Rep.  iii.  Jpp*  149-151 

Communication  from  P.  W.  Crowther,  containing  suggestions  upon  various  matters  of 
practice,  ib.  250-253. 

D. 

Davies,  E.  Attorney,  Cardigan ;  answers  to  certain  q^uestions  circulated  by  the  commis- 
sioners relative  to  various  matters  of  practice.  Rep.  iii.  App.  93. 

Dax,  T.  Deputy  clerk  of  the  pleas  of  the  Exchequer ;  answers  to  queries  issued  by  the 
commissioners  pn  the  subject  of  costs,  Rep.  iii.  App.  7,  8. 

Death  of  Parties.  The  death  of  a  sole  plaintiff  or  defendant  abates  the  suit,  except  in 
cases  provided  for  by  the  statutes  17  Car.  2,  c.  8,  and  8  &  9  Will.  3,  c.  11,  s.  6, 7  ;  pro- 
visions of  those  statutes,  Rep.  iii.  16 Under  the  statute  4  Edw.  3,  c.  7,  executors 

may  maintain  actions  ex  delicto,  for  every  species  of  injury  to  personal  propertv  com- 
mitted in  the  lifetime  of  the  testator,  by  which  it  has  been  rendered  less  beneficial  to 

the  executor,  ib.  17 But  for  injuries  to  real  property,  committed  in  the  lifetime  of  the 

0.2.  Y  3  owner. 
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owner,  no  action  ex  delicto  can  be  supported  by  personal  representatives  or  by  the  beir  or 

devisee,  Jiep.  iii.  17 Objectionable  state  of  the  law  with  respect  to  the  effect  of  the  death 

of  parties  upon  the  right  of  action,  in  cases  of  injuries  to  real  property,  ib. Recom- 
mendation, that  an  action  for  injuries  to  land  should  survive  to  the  executor,  ib. 
Regulation  proposed  for  protecting  suits  from  abatement  by  death  after  issue  joined,  and 
before  verdict,  or  after  interlocutory  judgment,  and  before  final  judgment,  provided  the 
light  of  action  survives,  ib.  1 7.  74. 

Debt.    The  present  form  of  action  as  to  debt  proposed  to  be  retained.  Rep.  iii.  7.  71 

-^—Regulation  proposed,  that  in  debt  on  bona  for  a  penal  sum,  the  plamtiff  be  obliged 
to  state  the  condition  in  his  declaration,  and  allege  a  breach  or  breacnes,  ib.  85. 

See  also  Affidavits,  2.  Amount  of  Debt.  Arrest.  Assumpsit  for  Debt. 

Judgment,  2. 

Debtor  and  Creditor,  Law  o£  Observations  on  the  law  qf  debtor  and  creditor,  addressed 
to  the  commissioners  by  Thomas  Lott,  of  Bow-lane,  city,  solicitor,  Rq>.  iii.  App.  147- 
149. See  also  Poor  jDebtors. 

Debtors  (America).  Question  circulated  by  the  commissioners,  as  to  whether  there  is  any 
law  in  the  nature  of  the  English  Insolvent  Act,  by  which  a  person  imprisoned  for  debt 
can  obtain  his  discharge,  after  any  and  what  period,  and  upon  any  and  what  conditions, 
from  imprisonment ;  and  after  he  has  been  imprisoned  for  a  certain  period,  is  it  in  the 
power  of  a  creditor  to  compel  him  to  disclose  and  surrender  his  whole  property  for 
payment  of  his  debts,  where  the  debtor  does  not  himself  think  fit  to  petition  for  hia 
discharge  as  an  insolvent.  Rep.  iii.  App.  214 — —Answer  by  Richard  Biddle^  ib.  215. 

Debtors'  Prisons.    See  Lockup  Houses  and  Gaols. 

Declarations: 

1.  Oenerally, 

2.  In  Assumpsit. 

3.  In  Detinue. 

4.  On  Penal  Statutes. 

5.  In  Quare  Impedit. 

6.  In  Replevin. 

7.  In  Trespass. 

1.  Generally: 

Regulations  proposed,  that  the  time  for  the  declaration  be  within  six  monthis  after  the 
defendant's  appearance ;  but  if  defendant  is  in  custody,  to  be  within  fourteen  days.  Rep.  iii. 

43-  81 That  until  defendant  sign  judgment  of  non  pros.,  the  plaintiff  be  at  liberty  to 

declare  at  any  time  within  the  year  after  the  defendant's  appearance,  ib. ^That  no 

judgment  of  non  pros.,  for  want  of  declaration,  be  signed  until  four  days  after  demand  of 
declaration ;  defendant  not  to  be  entitled  to  demand  a  declaration  until  an  appearance 

has  been  entered,  ib.  44.8] ^Tfae  declaration  shoidd  be  short,  stating  intelligibly  the 

cause  of  action,  with  a  bill  of  parcels  annexed,  showing  the  exact  sum  sought  to  be  re- 
covered ;   mode  of  filing  and  delivering  suggested.  Rep,  iii.  App.  Collett  254. 

2.  In  Assumpsit : 

Statements  in  declarations  in  assumpsit,  when  special ;  there  is  no  reason  for  altering 
the  formula,  or  for  departing  in  general  from  the  present  manner  of  declaring,  except  as 
mentioned  in  the  second  report,  that  of  restricting  the  plaintiff  to  one  count  on  each 

separate  cause  of  actioiT,  Rep.  iii.  51 The  insertion  in  the  declaration  of  all  the  items 

of  the  plaintiff's  demand  would  make  the  pleadings  more  intelligible,  but  would  be  found 
inconvenient ;  the  bill  of  particulars  answers  its  purpose ;  alteration  recommended, 
ib.  52. 

3.  In  Detinue: 

The  ordinary  count,  upon  a  supposed  finding,  should  be  discontinued,  and  the  decla- 
ratiQU  should  state  the.  real  moae  in  which  the  goods  came  into  the  defendant's  hands. 

Rep.  iii.  60 Proposal,  that  the  count  upon  a  supposed  finding  shall  be  discontinued, 

ib.  86. 

4.  On  Penal  Statutes: 

No  alteration  is  necessary  in  declarations  on  specialty  and  penal  statutes,  except  that 
in  actiops  for  a  penal  sum  the  declaration  should  state  the  conditional  part  of  the  deed, 
and  allege  a  breach  or  breaches^  advantages  and  disadvantages  of  the  present  practice. 

Rep.  iii.  52,  53 Present  practice  adopted  ;  mode  of  averment  recommended;  where 

that  cannot  be  adopted,  one  count  on  each  distinct  transaction  recommended ;  advan- 
tages of  this  course,  ib.  53 It  would  be  a  considerable  improvement  if  the  declaration 

stated  in  the  margin  the  statute  on  which  the  action  is  Kamed,  specifying  the  year, 
chapter,  and  section,  ib.  53.  85. 

5.  In 
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5.  In  Quare  Impedit : 

Causes  of  the  declarations  in  quare  impedit  nsually  being  long ;  no  alteration  can  be 
recommended,  Bq>.  iii.  61. 

6.  In  Replevin : 

Proposition  of  the  commissioners,  that  the  declaration  be  confined  to  a  simple  com^ 
]>laint  that  the  defendant  took  the  cattle  or  goods  of  the  plaintiff,  and  detained  them 
till  replevied,  without  a  particular  statement  of  the  place  in  the  county  where  they  were 
taken,  JRep*  iii.  6o.  86. 

7.  In  Trespass: 

Declarations  in  actions  of  trespass  are  generally  drawn  at  sreater  length  than  neces- 
sary, and  should  be  curtailed ;  the  proper  form  could  be  easily  settled  bv  rule  of  court, 
according  to  the  method  adopted  with  respect  to  declarations  for  goods  sold,  Rep.  iii.  54. 

59.  85 ^They  should  always  state  the  name  or  the  abuttals  of  the  premises  in  whidi 

the  trespass  is  alleged  to  have  been  committed,  ib.  54 Proposed  regulation  to  this 

effect,  ih.  85. 

Deeds.    See  Agreements  and  Deeds. 

Delivery  of  Issue.  Proposition  of  the  commissioners,  that  where  the  plaintiff  shall  neglect 
to  make  up  and  deliver  the  issue,  the  defendant  shall  serve  him  with  notice  to  do  so  in 
four  days,  and  on  failure  to  do  so  may  sign  judgment  of  non  pros.,  Rep.  iii.  50. 

Demurrers: 

1.  Generally. 

2.  Regulations  proposed  with  respect  to  Demurrers. 

2.  Answers  to  Questions  circulated  by  the  Cofnmissioners  on  the  subject  of 
Demurrers. 

1.  Generally: 

Rule  in  pleading  that  a  party  cannot  at  once  demur  and  (dead  to  the  same  matter ;  , 
tendency  of^this  rule ;  respects  in  which  it  is  ill-regulated.  Rep.  iii.  25,  26 ^AU  ques- 
tions of  law  affecting  the  merits  ought  to  be  disposed  of  on,  demurrer  before  any  issue  in 

feet  is  carried  down  for  trial,  ib.  26,  27 No  trial  of  fact  ou^ht  to  take  place  where  an 

argument  in  law  will  suffice,  ib.  26 Difference  prevailing  between  the  practice  of  the 

Kmg's  Bench,  and  the  Common  Pleas,  and  the  Exchequer,  as  to  the  costs  of  demurrer ; 

expense  and  inconvenience  of  the  former,  ib.  27 Costs  incurred  by  the  necessity 

of  taking  out  a  rule  to  join  in  demurrer,  and  for  a  concilium,  and  by  the  practice  of 

entering  the  issue;  these  forms  may  be  dispensed  with,  ib. Decided  objection  to 

simultaneous  plea  and  demUrer,  ib.  29,  30 The  practice  of  retarding  judgment  and 

execution  by  sham  pleas  and  sham  demurrers  deprecated,  ib.  30 Abuse  in  the  King's 

Bench  with  respect  to  the  substitution  of  general  for  special  demurrers  in  the  demurrer 
book,  without  leave  of  the  court,  ib. 

2.  Regulations  proposed  with  respect  to  Demurrers : 

Regulations  proposed  by  the  commissioners,  that  demurrers  and  pleadings  be  not  filed, 

JRep.  iii.  27.  77 That  no  rale  to  join  in  demurrer  be  required,  ib. -Ifor  signature 

of  counsel  to  .the  joinder,  16.  27.  77,  78 Proposition,  that  the  issue  or  demurrer  book 

i^all  in  no  case  be  made  up  by  any  officer  of  the  court,  bat  by  the  plaintiff  or  his  attorney 

only,  or  in  his  delauk,  bjr  the  defendant  or  his  attorney,  ib.  28.  77 That  no  entry  of 

the  issue  shall  be  required  previously  to  the  entry  of  final  jodgooent,  ib. ^That  no 

motion  or  rule  for  a  conciUum  be  required,  ib. 

Proposition,  that  after  argument  of  general  demurrer  amendment  of  pleading  should  be 

allowed  as  of  course.  Rep.  iii:  28.  77 Discretion  to  allow  such  amendment  to  be  left  in 

the  court  where  the  demurrer  is  frivolous  and  vexatious,  ib.  28 Propositions  that 

vrtiere  there  are  several  issues  in  law  and  in  &ct,  the  former  should  be  disponed  of  first, 

ib.  28.  77 ^That  a  party  shall  be  at  Hberty  after  trial  of  an  issue  in  fact  to  move  in 

arrest  of  judgment,  or  for  judgment,  non  obstante  veredicto,  or  to  move  to  set  aside  the 

judgment,  such  motion  bein^  allowed  only  on  terms  of  paying  costs  of  trial,  ib.  28 

That  no  error  should  be  assigned  except  upon  judgment  of  the  court  bebw,  actually 
pronounced,  ib. Regulation  proposed  for  preventing  sham  demurrers ;  form  of  certifi- 
cate to  be  Signed  by  counsel,  ib.  30 Proposed  regulation  that  a  party  shall  in  no  case 

be  at  liberty  without  leave  of  the  court  to  wave  a  special  demurrer,  ib.  30.  78. 

0.2.  Y  4  3.  Answers 
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3.  Answers  to  Questions  circulated  by  the  Commissioners  on  the  subject  of  Demurrers : 

Questions  circulated  by  the  commissioners  as  to  whether  it  would  be  desirable  that 
after  trial  of  an  issue  in  fact,  any  motion  in  arrest  of  judgment,  or  for  j  udgment,  non  obstante 
veredicto  sliould  be  allowed,  except  upon  terms  of  pairing  all  costs,  including  those  of 

trial  incurred  since  the  pleading  to  which  exception  is  taken,  Rep.  iii.  App.  10 

Answers  thereto  by  Serjeants  and  barristers-at-law,  special  pleaders,  and  others,  ib,  13- 

yg.  211 Also  question  whether  it  is  desirable  to  provide  that  upon  demurrer,  the 

court,  upon  there  appearing  reasonable  ground  for  demurring,  and  even  after  argument, 
should  allow  the  party  to  amend  as  of  course  by  pleading  over  to  the  merits,  upon  aflSdavit 

of  merits  and  payment  of  costs  of  demurrer,  ib.  10 Answers  thereto  by  Serjeants  and 

barristers-at-Iaw,  special  pleaders,  and  others,  ib.  13-73.  211. 

Denton,  John.  Barrister-at-law ;  answers  by  him  to  questions  circulated  by  the  com- 
missioners on  various  matters  of  pleading  and  practice.  Rep.  iii.  App.  40*42. 

Desborotigh,Mr.    See  Spence  ^  Desborough,  Messrs. 

Detainers*    Suggestions  that  where  plaintiff  appoints  a  special  bailiff,  writs  in  the  sheriff's 

oflBce  should  not  operate  as  detainers.  Rep.  hi.  App.  Crowther  253 Suggestions  as  to 

writs  or  detainers  being  lodged  in  the  office  24  hours,  ib. 

Detinue.  The  present  form  of  action  as  to  detinue  proposed  to  be  retained.  Rep.  iii.  7.  71 
Suggestions  for  abolishing  detinue,  Rep.  iii.  App.  Serjeant  Lawes  235. 

See  also  Declarations,  3.     Pleading,  IV. 

Discovery.    See  Examination  of  Parties. 

Distringas.    Suggestions  with  regard  to  the  issue  of  distringas,\Rep.  iii.  App.  Crowther 

250. 
Distress  Damage  Feasant.    Evils  of  the  present  state  of  the  law  regarding.  Rep.  iii.  App 

Clark  ^  Son  26}. 

Documentary  Evidence.    The  expenses  attending  the  proving  documentary  evidence  enhance 

the  expenses  of  a  lawsuit  Rep.  ii'i.  App.  Anderton  216 Suggestions  for  facilitating  the 

proof  of  documents,  ib.  223 Suggestion  as  to  whether  the  mode  suggested  in  the 

second  report  for  dispensing  with  documentary  evidence  might  not  be  made  less  expensive^, 
more  simple,  and  without  so  many  oaths,  Eden  263. 

Dower.    The  present  form  of  action  as  to  dower  proposed  to  be  retained.  Rep.  iii.  7.  71 
Suggestions  for  reforming  the  proceedings  in  dower  and  partition.  Rep.  iii.  App.  Serjeant 
Lawes  233. 

Duncan,  Mr.  Communication  from  Mr.  Duncan  to  the  commissioners  inserted  in  the  first 
report  alluded  to,  JRep.  iii.  40. 

E. 

JEast,  Sir  JB.  H.,  Bart.,  m.  p.,  Late  Chief  Justice  of  Bengal.  Answers  to  questions 
circulated  by  the  commissioners  on  various  matters  of  pleading  and  practice.  Rep.  iii. 
App.  53-61- 

Eddison,  Mr.    See  Payne  ^^  Eddison,  Messrs. 

Eddowes,  Mr.    See  Wyse  ^  Eddowes,  Messrs. 

Eden,  John,  Attorney,  Liverpool.  Answers  to  queries  relative  to  various  matters  of  practice. 
Rep.  iii.  App.  130-132 Communication  from,  stating  objections  to  some  of  the  altera- 
tions recommended  in  the  second  report  of  the  commissioners,  ib.  262. 

Ejectment.  The  present  form  of  action  as  to  ejectment,  under  its  new  denomination  of  plea 
'  of  lands,  proposed  to  be  retained,  Rq}.  iii.  7.  71 Statement  made  by  the  commis- 
sioners that  the  improvements  proposed  to  be  introduced  in  ejectment,  under  its  new 
form  and  denomination  of  a  plea  of  land,  will  be  found  in  the  second  report,  ib.  61 
—Suggestions  for  altering  tne  present  practice  in  ejectment,  Rep.  iii.  App.  Anderton 
224— Suggestions  for  abolishing  ejectment ;  its  evils,  Serjeant  Lawes  232. 

Election  of  Action.  Suggestion  for  abolishing  the  doctrine  of  election  of  action,  Rep.'ixu 
App.  Serjeant  Lawes  236 There  is  no  necessity  for  retaining  it,  ib.  237. 

Ellison,  Peregrine  George.  Communication  from  P.  G.  Ellison,  under-sheriff  of  Northum- 
berland, on  the  hardship  sheriffs  have  to  encounter  on  writs  of  fi.  fa.  when  landlords' 
claims  are  large.  Rep.  iii.  App.  264. 

Entering  the  Issue.  If  the  entry  on  the  record  or  judgment  roll  be  the  first  entry  of  pro- 
ceedings on  record,  as  recommended  in  the  second  report,  there  will  be  no  necessity  for 
entering  the  issue^  or  rule  to  enter  the  issue^  Rep.  iii.  50. 

Entry 
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Entry  of  Causes  for  Trial.    There  is  no  sound  objection  to  the  present  practice,  so  far  as 

it  respects  town  causes.  Rep,  iii.  66 Evils  in  country  causes  of  entries  for  trial  being 

made  on  the  day  trials  are  commenced  ;  remedy  suggested,  ib.  66,  67,  88. 

Entry f  Right  of.     Suggestions  for  altering  the  law  with  regard  to  the  right  of  entry  for 
recovery  of  real  property,  Rep.  iii.  App.  Roscoe  241. 

Equalization  of  Business.    Suggestions  for  equalizing  the  business  of  the  three  courts, 
Rep.  iii.  App.  JU'Duugall  245. 

JEquity  Courts.    See  Courts  of  Equity. 

Error,  Writs  of.     Great  room  for  improvement  in  the  law  and  practice  relative  to  writs  of 

error,  Mev.  iii.  31,  32 By  the  present  practice  a  writ  of  error  lies  for  correcting,  any 

error  in  law,  in  the  judgment  or  proceedings,  provided  the  error  be  not  aided  by  the 
effect  of  the  pleading,  or  of  the  verdict,  or  by  the  several  statutes  of  jeofails  and  amend- 
ment, ib.  31 Great  number  of  the  statutes  of  amendment  and  jeofails;  apparent 

security  afforded  to  the  suitor  by  their  cumulative  effect;  they  do  not  embrace  every 

possible  case  of  formal  objection,  ib. The  passing  of  an  Act  for  their  consolidation 

recommended,  ib. ^The  Act  should  be  worded  so  as  to  prevent  reversal,  or  arrest  of 

judgment,  in  respect  of  any  objection  unconnected  with  the  merits  of  the  cause,  ib. 

Errors  in  the  mode  of  entry  should  in  no  case  be  considered  as  connected  with  the  merits, 

80  as  to  be  ground  for  reversing  or  arresting  the  judgment,  ib. The  want  of  an  original 

writ,  bill,  or  warrant  of  attorney  should  not  be  allowed  to  amount  to  error  on  the  record,  ib. 
A  writ  of  error  lies  in  respect  of  certain  objections,  in  point  of  fact  tending  to  affect  the 

validity  of  the  proceedings  in  a  suit.  Rep.  iii.  31 ,  32 Peculiar  nature  of  the  writs  in  such 

cases  ;  course  of  proceeding  by  which  followed  up  ;  it  is  a  cumbrous  and  prolix  system, 
ib,  32 Appellate  jurisdiction  of  the  Court  of  King's  Bench  ;  other  courts  in  West- 
minster Hall  nave  no  such  iurisdictioU;  ib. Present  course  of  proceeding  on  error 

from  the  King's  Bench  into  the  Exchequer  Chamber ;  defects  of  each  step  adverted  to,  ib. 

33, 34 The  recognizance  of  the  bail  in  error  must  be  taken  before  a  judge;  this  arises 

from  a  defect  in  the  wording  of  the  statute  4  W.  &  M.,  c.  4  ;  great  hardship  of  this  practice. 

Recommendation  that  a  writ  of  error  upon  matter  of  fact  be  no  longer  allowed.  Rep.  iii, 

32.  78 And  that  all  objections,  in  point  of  fact,  on  which  writs  of  error  have  hitherto 

been  founded  should  be  determined  in  a  summary  way,  ib. Proposal  that  a  writ  of 

error  from  inferior  courts  should  lie  equally,  either  into  King's  Bench,  Common  Pleas, 
or  Exchequer,  in  the  first  instance  at  the  option  of  the  plaintiff  in  error,  and  thence  into 
the  House  of  Lords,  ib. 

Improvements  suggested  in  the  practice  in  error,  8cc.  in  the  Exchequer  Chamber,  and 

generally,  Rep.  iii.  34 Recommendation  that  the  writ  of  error  be  sealed  by  any  cursitor 

of  the  Court  of  Chancery  on  payment  of  1  s.  ib.  34.  78 ^That  the  writ  bear  teste  of  its 

true  date,  and  be  made  returnable  as  scion  as  the  record  can  be  certified,  ti. That  the 

present  form  of  the  writ  be  shortened  and  altered  as  suggested,  ib. That  the  writ 

of  error  shall  be  filed  with  the  clerk  of  the  errors  of  the  court  in  which  judgment  was 
given  upon  payment  of  1  s.  ib.  35.  79. 

Regulations  proposed,  that  no  allowance  of  the  writ  of  error  be  necessary.  Rep.  iii.  35.  79 
Notice  of  writ  of  error  to  be  served  on  the  opposite  party ;  such  notice  being  a  superse- 
deas of  execution,  ib. Certificate  of  counsel  to  be  required,  in  order  to  stay  execution  ; 

proposed  form  of  certificate,  iJ.— — That  bail  be  put  in  within  four  days,  ir  within  ten 
miles  of  London,  or  in  other  cases  within  six  days,  and  a  bail  bond  executed  in  lieu  of 

a  recognizance,  ib. Such  bail  bond  being  allowed  to  be  taken  before  a  commissioner, 

ib. That  the  bond  be  taken  conditioned  for  payment  of  the  amount  recovered  in  the 

court  below,  with  interest  and  costs  of  delay  of  execution  by  reason  of  the  writ  of  error, 

ib. Proposition  that  an  affidavit  of  sufficiency  shall  be  filed,  and  defendant  in  error 

shall  have  only  ten  days  to  except,  ib. Tiiat  no  rule  to  certify  the  record  be  neces- 
sary ;  other  provision  suggested,  ib. 

Regulations  proposed  by  the  commissioners  that  no  rule  to  allege  diminution  or  rule  to 
assign  errors  be  required ;  form  of  practice  laid  down.  Rep.  iii.  35. 79, 80 — ^-That  no  signatu  re 
of  counsel  be  required  to  the  assignment  of  errors,  or  to  any  pleadings  thereon,  the  same 

being  delivered  to  the  attorney  of  the  oppposite  party,  ib.  36.  80 That  no  entry  on 

record  be  required  before  final  judgment,  ib. ^That  upon  affirmance  or  non  pros,  of 

interest  in  addition  to  the  costs  be  allowed  and  taxed  by  proper  officer,  ib. Rule 

proposed,  that  no  writ  of  error  shall  lie  for  denial  of  oyer,  ib.  48 Regulation  proposed, 

that  no  error  in  law  shall  be  assigned,  except  upon  a  judgment  of  the  court  actually 
given,  either  upon  demurrer,  or  special  verdict,  or  motion  to  arrest  the  judgment,  or  to 
set  the  judgment  aside,  or  for  judgment  non  obstante  veredicto;  this  regulation  not  to 
extend  to  the  case  of  error  or  bills  oT  exception,  ib.  78. 

Question  circulated  by  the  commissioners  as  to  whether  it  is  desirable  that  a  writ  of 
error  should  lie  upon  a  matter  of  fact,  or  whether  it  would  be  more  proper  to  dispose  of  such 

objections  on  motion.  Rep,  iii.  App.  10^ Answers  thereto  by  serjeants,  barristers*at-law, 

special  pleaders,  and  others,  ib.  13  et  seq.  an.— — Query,  whether  any  improvement  can 
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be  proposed  in  the  present  practice  of  error,  ib.  JO Answers  thereto  by  Serjeants  and 

barristers-ai-law,  special  pleaders  and  others.  Rep.  iii.  App.  13  etseq.  21 1 ^Also  question^ 

whether  it  would  be  right,  notwithstanding  a  writ  of  error  brought,  to  allow  the  party 
obtaining  the  judgment  to  issue  execution  forthwith,  upon  givin^^  security  for  restitution  ; 

or  whether  the  present  practice  is  preferable,  16.  10 Answers  thereto  by  Serjeants  and 

barristers-at-law,  special  pleaders  and  others,  ib.  13  e/  seq.  211 Query  issued  by  the 

commissioners,  whether  any  improvement  can  be  proposed  in  the  present  practice  of 
error,  ib.  81 Answers  thereto  by  attornies,  solicitors  and  others,  ib.  83  et  seq. 

Escape.  The  sheriff  should  not  be  liable  when  the  escape  arises  from  riot  or  civil  com- 
motion, Rep.  iii.  App.  Crowther  151. 

Evidence.  Question  circulated  by  the  commissioners,  whether  it  would  be  expedient  t& 
admit  ancient  maps,  plans,  charts,  or  histories,  as  evidence  of  facts ;  also  requiring  other 

suggestions  for  the  improvement  of  the  existing  law  of  evidence,  Rep.  iii.  App,  11 

Answers  thereto  by  Serjeants  and  barristers-at-law,  special  pleaders  and  others,  16.  x^etseq. 

Examination  of  Parties.  The  examination  of  parties  in  the  way  of  discovery,  as  recou)- 
mended  in  the  second  report,  is  objectionable  in  priacipire,_and  likely  tp  be  found  so  in 
practice,  R,ep,  iii.  App.  J.  Eden  262. 

Exceptions.    See  Bills  of  Exceptions. 

Exchequer  Court.    This  court  should  be  made  an  open  court,  Rep.  iii,  App.  Anderton  221. 

Execution,  Law  of  (America).  Question  s  addressed  by  the  commissioners  to  Mr.  Richard 
Biddie,  whether  in  all  or  any  of  the  American  States  an  execution  does  in  any  and  in  what 
cases  take  effect  upon  property  of  the  following  descriptions,  or  any  of  them :  property 
in  the  public  funds ;  shares  in  books  of  public  companies;  annuities ;  debts  and  cboses 
in  action ;  money ;  securities  for  money ;  and  the  whole  real  estate,  whether  legal  or 

equitable,  of  the  party  against  whom  the  execution  issues,  Rep.   iii.  App.  214 With 

answer  thereto  ib. Also  whether,  supposing  property  of  any  of  these  descriptions  to 

be  liable  to  execution,  such  liability  is  open  to  any  ana  what  exceptions  or  liimtatioos, 
and  to  what  extent  and  in  what  cases  such  property  is  liable  to  sale  under  the  execution, 

ib.  214 With  answer  thereto,  ib.  215 And  also,  with  respect  to  each  description 

of  property,  what  is  the  mode  of  proceeding  in  execution?  Whether  any  inquisition,  or 
proceeding  in  the  nature  of  an  inquisition,  is  held  to  discover  or  ascertain  the  nature  and 
amount  of  the  property  ?  If  not,  how  is  it  in  each  case  ascertained,  and  a  good  title  made 
to  a  purchaser  ?  How  does  he  obtain  the  title-deeds  of  land  ?  With  respect  to  each  de- 
scription of  property,  how  is  the  transfer  or  assignment  to  the  purchaser  effected  ?  And, 
with  respect  to  debts  and  choses  in  action,  does  the  assignment  entitle  him  to  sue  in  his 

own  name,  or  in  that  of  the  party  against  whom  the  execution  issues  ?  ib. Answers, 

ib.  215. 

Query  as  to  whether  any  and  what  inconvenience  is  found  to  attach  to  the  state  of  the  law 
on  this  subject,  in  America,  or  to  the  modes  of  proceeding  in  execution  with  respect  to  the 

abovementioned  descriptions  of  property,  or  any  of  them,  Rep.  iii.  App.  214 Answer, 

ib.  215 Further  question  addressed  to  the  same  party,  whether  in  the  States  where 

such  law  of  execution  prevails,  the  person  of  the  debtor  is  also  subject,  at  the  election  of 
the  creditor,  to  execution,  and  whether  such  execution  against  the  property  can  be  had  after 
the  person  has  been  taken  in  execution,  or  vice  vers&,  ib.  214 Answer  thereto,  ib.  215. 

Execution,  Writ  of.  Regulation  proposed,  that  upon  judgment  obtained  in  any  action,  a 
writ  of  execution  may  issue  in  the  first  instance  into  any  county,  though  different  from 
that  in  which  the  action  is  laid.  Rep.  iii.  73. 

Question  circulated  by  the  commissioners,  whether  a  writ  of  execution  should  take  effect 
on  stock  in  the  public  funds,  or  shares  transferable  in  the  books  of  public  comp^mies ;  or  on 
money  or  securities  for  money,  annuities,  debts  due;  or  whether  the  whole  real  estate, 
copyhold  as  well  as  freehold,  and  equitable  as  well  as  legal,  should  be  liable  to  sale,  or 
otherwise  affected  ;  also  as  to  what  difficulties  occur,  particularly  as  regards  stock  in  the 
public  funds ;  what  course  of  proceeding  should  be  recommended  for  ascertaining  the  pro- 
perty of  a  party  in  execution,  or  levying  the  debt  and  costs  in  each  of  the  above-men- 
tioned cases  ?  Rep.  iii.  App.  11.81 Answers  thereto  by  barristers,  attornies,  solicitors, 

and  others,  ib.  \^et  seq.  52.  84  et  seq. 

Query  as  to  what  improvements  can  be  suggested  in  the  law  of  execution,  the  mode  of 
levying  under  the  same,  or  the  poundage,  fees,  or  other  expenses  attendant  thereon,  ib.  12. 
82 Answers  thereto,  ib.  15-78.  84  et  seq. 

Executors  and  Administrators.  An  executor  or  administrator  is  not  liable  in  the  King's  Bench 
or  Common  Pleas  (though  liable  in  the  Exchequer)  to  be  sued  in  action  of  debt  or  sim- 
ple contract,  JRe/).  iii.  1 7 This  rule  is  connected  with  that  ancient  branch  of  juris- 
diction relating  to  wager  of  law,  ib. Inapplicability  of  the  mode  of  trial  wager  of  law 

to  the  case  of  a  defendant  sued  as  executor  or  administrator;  both  the  mode  of  trial  and 

the  rule  dependingupon  it  are  highly  objectionable,  ib.   18 Recommendation  of  the 

commissioners  that  the  wager  of  law  should  be  abolished  and  an  action  of  debt  on  simple 

contract 


Digitized  by 


Google 


Common  Ham.]    LAW,  AND  COURTS  OF  JUSTICE.  171 

15 — Report,  1831 — continued. 

Executors  and  Administrators— continixed. 

contract  should  be  maintainable  against  an  executor,  Rep.  iii.  1 8. 84 Reasons  why  exe- 
cutors and  administrators  are  not  at  the  present  time  liable  to  costs ;  proposition  that  such 
plaintiffs  failing  in  their  action  should  be  liable  to  costs  to  be  levied  out  of  the  goods 
of  the  deceased^  ib.  61. 

Regulations  proposed,  that  an  action  of  trespass  or  trespass  on  the  case  shall  be  main- 
tainable by  executors  or  administrators  to  recover  damages  for  trespasses  or  injuries  com- 
mitted in  respect  of  lands,  &c.  of  the  deceased  as  he  might  have  recovered  in  his  lifetime, 

Rep.  iii.   74. That  in  actions  against  executors  and  administrators  no  judgmen 

obtained  upon  confession  shall  be  pleaded  unless  the  same  shall  have  been  recovered 

before  action  brought,  ib.  86 Regulation  proposed,  that  where  the  plaintiff  declares  as 

executor  or  administrator  and  fails  in  the  action,  the  defendant  shall  be  entitled  to  costs 
to  be  levied  out  of  the  goods  of  the  deceased,  ib.  ■  That  upon  judgments  against  execu- 
tors and  administrators,  when  the  jury  find  assets  the  judgment  shall  direct  uie  amount  to 
be  levied  of  the  goods  of  the  deceased,  if  the  executor  ifave  so  much  in  bis  hands,  and  if 
not,  then  of  his  own  goods,  ib.  87. 

See  also  Judgment,  3.         Pleadingj  V. 


Faber,  Mr.    See  Wilson  if  Faber,  Messrs. 

Falcon,  Robert.  Attorney ;  answers  to  questions  circulated  by  the  commissioners  on 
various  matters  of  practice,  Rep.  iii.  App  1 1  i-ii6. 

Fees.  Queries  circulated  by  the  commissioners  with  a  view  to  obtaining  suggestions  with 
respect  to  the  regulation  of  the  fees  to  be  payabfe  after  certain  reforms  contemplated  in 
various  offices ;  and  with  regard  to  the  emoluments  of  the  succeeding  officers,  whether 

they  should  be  paid  by  fees  or  salary,  Rep.  iii.  App.  1 Answers  Uiereto,  ib.  2.  4.  6, 

7. Snggestions  relative  to  the  scale  of  bail  fees,  Rep.  iii.  Jpp,  Crowther  253 

Amount  of  fees  proposed  to  be  taken  by  sheriffs'  officers  on  arrests.  Sir  R.  PhUUps  250. 
See  also  Counsel        Court  Fees.        Office  Fees.        Remanet  Fees. 

Females.  Females  should  not  be  arrested  or  taken  in  execution,  Rep.  iii.  App.  Crowther 
151-** — In  Pennsylvania,  by  an  Act  passed  in  1818  females  are  exempt  from  arrest  as  to 
debts  contracted  after  that  date,  Rep.  iii.  App.  215. 

Filing  Affidavits.  Affidavits  should  not  be  filed  at  judges'  chambers,  but  with  the  same 
officer  as  if  sworn  in  court.  Rep.  iii.  App.  Anderton  223. 

FiUng  Bills.  This  proceeding  in  the  Court  of  King's  Bench  should  be  abolished ;  it  is 
charged  for,  but  seldom  done,  Rep.  iii.  App.  Anderton  222. 

Final  Judgment.  The  judgment  is  final  in  actions  of  debt,  where  a  specific  sum  is 
demanded^  in  which  case  such  course  of  proceeding  is  correct ;  but  in  other  instances 
is  objectionable,  from  there  being  no  check  to  judgment  and  execution  for  more  than  is 

really  due,  Rep.  iii.  63 Suggestions  for  a  summons  to  show  cause  why  final  judgment 

should  not  be  signed  directly  after  declaration,  unless  upon  affidavit  of  defence  on  merits, 

Rep.  iii.  App.  Clayton  159 Suggestions  on  notice  to  bail  for  final  judgment,  Crowther 

252. 

Fisher,  Mr.  Communication  from  Mr.  Fisher  to  the  commissioners,  inserted  in  the  First 
Report,  p.  616,  with  respect  to  affidavits  taken  before  commissioners  in  town,  alluded  to. 
Rep.  iii.  40— Also  communication  from  Mr.  Fisher  in  First  Report,  p.  615,  as  to  nisi 

prius  records,  adverted  to,  ib.  51 Answers  to  questions  circulated  by  the  commis-* 

sioners  on  various  matters  of  practice.  Rep.  iii.  App.  205-208* 

Form  of  Action.  An  opinion  is  entertained  by  some  persons  that  all  distinctions  as  to  form 
of  action  should  be  abolished ;  opinion  of  the  commissioners  that  no  change  in  the  pre- 
sent form  is  expedient.  Rep.  iii.  6— The  retention  of  the  present  forms  is  to  be  preferred 
to  devising  new  ones,  t&.—— Forms  fallen  into  disuse,  and  thus  proved  by  experience  to 

be  redundant,  should  be  abolished,  ib.  6,  7 Absence  of  any  authoritative  enumeration 

of  actions  in  the  law  of  England  at  present,  ib.  7— Variety  of  writs  contained  in  the 
register,  ib.  By  the  abolition  of  forms  already  recommended,  the  greater  part  of  the 
forms  contained  in  this  repository  would  be  swept  awavy  t&.— Specific  forms  of  action 

Eroposed  to  be  discontinued,  26.— ^Indistinctness  ol'  the  lines  of  demarcation  between  the 
ounds  of  each  different  form  of  suit ;  its  efifects  in  some  cases  to  frustrate  the  plaintifi^'s 
proceedings,  t6.— -A  mistake  of  one  form  of  action  for  another  is  not  a  source  of  failure 
on  the  trial  only ;  it  may  also  present  ground  for  general  demurrer,  motion  in  arrest  of 
judgment,  or  writ  of  error,  ib.  8-— ^CTassification  of  rules  relating  to  the  institution  of 
the  legal  remedy,  ib.  8,  g. 

Regulation  ]>ropo8ed,  that  all  actions  between  subject  and  subject  shall  be  discon- 
tinued, except  in  certain  cases  ;  these  cases  enumerated,  Rep.  iii.  71— -Regulation  pro- 
posed, that  the  misjoinder  of  difierent  forms  of  action  shall  be  ground  for  special 
demurrer  only,  ib.  72. 

0.2.  z  2  Question 
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Form  of  Action — continued. 

Question  circulated  by  ihe  commissioners,  as  to  whether  it  would  be  desirable  to  retain 
only  the  following  actions :  case  (including  assumpsit),  covenant,  debt,  detinue,  man- 
damus, prohibition,  replevin,  and  trespass ;  whether  any  and  what  objection  occurs  to 

such  restriction,  Rep,  iii.  App.  9 Answers  thereto  by  Serjeants  and  barristers-at-law 

special  pleaders  and  others,  ib.  12  et  $eq.  210. 

Foreign  Attachment.  Regulation  proposed,  that  the  plea  of  foreign  attachment  and  pleas 
justifying  under  judicial  process,  be  pleaded  in  a  more  summary  form,  to  be  settled  by  a 
rule  of  court,  Rep.  iii.  87. 

Fraud  (America).  In  Pennsylvania,  fraud  by  concealment  of  estate  prevents  an  insolvent's 
discharge  from  prison.  Rep.  iii.  App.  215. 

Fresftfield,  Mr.    Mr.  Fresbfield's  communication  adverted  to  by  the  commissioners,  Rep.  iir. 

41- Communication  from  Mr.  J.  W.  Freshfield,  m.p.,  in  answer  to  certain  questions 

trom  the  commissioners,  on  the  practice  and  proceedings  of  the  courts  of  law.  Rep.  w'k 
App.  260. 

Frost,  Charles.  Attorney  at  Hull ;  answers  to  questions  circulated  by  the  commissionera 
on  various  matters  of  practice.  Rep.  iii.  App.  180-182. 

G. 

Gaob.    See  Lock-up  Houses  and  Gaols. 

Gardner,  John.  Attorney  at  Garstang;  answers  to  queries  issued  by  the  commissioners,, 
on  various  matters  of  practice  and  proceedings  in  the  courts  of  law.  Rep.  iii.  App.  266. 

Gibbon,  John.  Attorney,  Ashton-under-Lyne ;  answers  to  questions  on  various  matters  of 
practice.  Rep.  iii.  App.  156-169. 

Goodrich,  Mr.  The  answers  of  Mr.  Goodrich  to  certain  queries  on  the  practice  of  the 
courts  of  law  as  regards  costs,  and  communications  from  him  on  the  subject  adverted  to^ 
Rep.  iii.  41^-^ — ^Answers  to  questions  circulated  by  the  commissioners  on  the  subject  of 
costs.  Rep.  iii.  App.  4-6. 

Gregory^  G.  P.  F.    Attorney;  observations  on  questions  of  practice  circulated  by  the. 
commissioners,  and  against  an  inferior  class  of  attornies  being  let  in  under  the  alter- 
ations proposed.  Rep.  iii.  App.  igS. 


H. 

Hampson^  Sir  G.  F.  Bart.     Barrister-at-law ;  answers  to  the  questions  of  the  commi»^ 
iioners  on  various  matters  of  pleading  and  practice.  Rep.  iii.  App.  16,  17. 

ffarrisottf  Mr.     See  Wilson  if  Harrison,  Messrs. 

Harvey,  Thomas.    Attorney  at  Liverpool ;  answers  to  questions  circulated  by  the  commis- 
sioners on  various  matters  of  practice,  Rep.  iii.  App.  i^y-^iyg. 

Henderson,  Robert.    Attorney ;  answers  to  certain  queries  on  various  matters  of  practice 
and  pleading.  Rep.  iii.  App.  151-153. 

Hodgson,  Peter.    Attimiey,  Whitehaven;  answers  to  questions  circulated  by  the  com-- 
missiooers  relative  t6  various  matters  of  practice,  Rep.  iii.  App.  137-139. 

Holidays.    The  holidays  at  the  common  law  offices  should  be  regulated  by  those  at  the 
stamp  office,  Rep.  iii.  App.  Anderton  223. 

Holroyd,  Edward.      Barrister-at-law ;   answers   to    questions    circulated  by  the  com-^ 
missioners  on  various  points  of  pleading  and  practice.  Rep.  iii.,ilpp,  64-67. 

Hours  of  Arrest.    They  should  be  limited  to  the  day  time.  Rep.  iii.  App.  Crowther  151. 

Howards  4r  Harrison,  Messrs.     Attornies,  Preston ;  aaswers  to  Questions  circulated  by  the 
commisaioners  relative  to  various  matters  of  practice.  Rep*  iii.  App,  89-92. 

Hudson,  Thomas,  George  Watlington,  and  H.  B.  Ray.     Prothonotaries  of  the  Common. 
Pleas;  answers  to  queries  on  the  subject  of  costs,  Itep.  iii.  App..  6,  7. 

jTtin/ ^  5on,  Messrs.     Attornies  Stourbridge;   answers  to  questions  circulated  by  the- 
commissioners  relative  to  various  matters  of  practice.  Rep.  iii.  App.  139.. 

Hurd,  P.    Attorney ;  answers  to  certain  queries  issued  by  the  commissioners  as  to  the 
practice  and  proceedings  of  the  courts  of  law,  Rep.  iii.  App.  94-96. 
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I. 

Imprisonment  for  Debt  (America).  By  the  constitution  of  Pennsylvania  it  is  provided 
that  the  pei*son  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud,  shall  not  be 
continued  in  prison  after  delivering  up  his  estate  for  the  benefit  of  his  creditors,  Rep,  iii. 
App.  215 In  Pennsylvania,  the  confinement  is  actual  within  the  walls  of  the  prison,  t6^ 

Inquiry, 'Writ  of.  Where  the  action  sounds  in  damages,  and  the  defendant  suffers  judg- 
ment by  default,  or  there  is  judgment  against  him  on  demurrer  or  nul  tiel  record,  such 
judgment  is  interlocutory,  and  a  writ  of  inquiry  is  executed  to  ascertain  the  amount  of 

damages  for  which  final  judgment  may  be  signed.  Rep.  iii.  63 The  statute  8  &  9  Will. 

3,  c.  11,  has  provided  that  upon  bonds  conditioned  for  the  performance  of  covenants  or 
agreements,  the  writ  of  inquiry  shall  be  executed  before  a  judge  of  assize  or  nisi  prius ; 
this  method  is  applied  to  many  cases  where  any  inquiry  before  a  sheriff  would  be  more 
appropriate,  to  some  where  a  reference  to  the  Master  would  suffice,  and  to  few  where 

it  is  worth  while  to  conduct  the  inquiry  before  a  judge,  ib.  64 Recommendation,  that 

in  all  cases  to  which  the  Act  of  Will.  3,  c.  11,  applies,  the  writ  of  inquiry  be  always 
executed  before  the  sheriff,  unless  the  court  or  a  judge  should,  upon  special  application^ 
order  an  inquiry  before  a  judge,  or  a  reference  to  the  Master  or  prothonotaries,  ib.  64.  88 

Proposed  mode  of  executing  a  writ  of  inquiry  out  of  London  and  Middlesex,  Rep.  iii.. 

App.  Collett  254. 

Insolvent  Acts.    Great  evils  arising  from  these  Acts,  Rep.  iii.  Jpp.  Collett  254 ;  Corley 

265- 

Insolvent  Debtors  (America).  Mode  of  proceeding  to  obtain  their  discharge  in  Penn- 
sylvania, Rep.  liuApp,  215. 

Insolvents.    See  Bankrupts  and  Insolvents. 

Interest.  Questions  as  to  whether  interest  should  be  recoverable  upon  every  debt  or 
demand  for  a  sum  certain,  to  be  calculated  from  the  time  of  demand,  or  other  fixed  time 

of  payment,  Bep.  iii.  App.  12.  82 Answers  thereto  by  Serjeants  and  barristers-atJaw,. 

attomies,. solicitors,  and  others,  ib.  15-79.  84  et  seq. 

Interlocutory  Judgment.  Improvements  suggested  in  the  practice  of  interlocutory  judgment 
and  subsequent  proceedings,  Rep.  iii.  63,  64. 

Issue  and  Trial.  Regulation  proposed,  that  where  the  plaintiff  shall  neglect  to  make  up 
and  deliver  the  issue  the  defendant  may  serve  with  a  four  days'  notice,  and  on  failure 
sign  judgment ;  also  regulation  as  to  proceeding  to  trial  after  notice^  Rep.  iii.  84. 

Issues.    See  Delivery  of  Issue.        Entering  the  Issue.        Issue  and  Trial. 

J. 

James,  E.  L.  Attorney,  Presteigne ;  answers  to  questions  circulated  by  the  commissioners 
relative  to  various  matters  of  practice,  Bep.  iii.  App.  83. 

Jeans,  Thomas.  Communication  from,  to  the  Secretary  of  State  for  the  Home  Department,, 
relative  to  the  inconveniences  suffered  by  special  jurymen.  Rep.  iii.  App.  257 Fur- 
ther communication  to  S.  M.  Phillipps,  one  of  the  Under  Secretaries  of  State  for  the 
Home  Department,  on  the  same  subject,  ib.  258-260. 

Jeofails  and  Amendment^,  Statutes  of.  Regulation  proposed^  tfiat  these  statutes  shall  be 
amended  and  consolidated  by  a  new  Act ;  mode  in  which  this  Act  should  be  framed. 

Rep.  iii.  78 Question,  circulated  by  the  commissioners,  whether  trivial  objections  of 

form  are  sufficiently  guarded  against  by  the  present  statutes  of  Jeofails  and  Amendments,^ 
Rep.  iii.  App.  10 Answers  thereto,  ib.  13-^74.  211. 

Jervisy  T.  Answers  to  questions  on  various  matters  of  pleading  and  practice.  Rep.  iii.  App., 
39»  40— —Communication  coniaiiiing  suggestions  for  stamping  agreements  and  deeds  to. 
be  given  in  evidence,  a^.  244. 

Jewison,  C.  Communication  from  C.  Jewison,  chief  bailiff  of  Pontefract^Yorksire,  show  -. 
ing  the  evils  sheriffs  suffer  by  the  operation  of  the  bankrupt  laws  on  levies,  Jttep.  iii.^ 
App.  264. 

Jones,  Richard.    Attorney;,  answers  to  q^ueslions   circulated  by   the  compiissioners  on, 
'    various  matters  of  practice.  Rep.  iii.  App.  203. 

Jones  S^  Ward,  Messrs.    Attornies;  answers  to  queries  on  various,  matters  of  practice  andi 
pleadings,  Rep.  iii.  App.  159-161. 

Johnson,  O.     Attorney  ;  answers  to  questions  circulated  by  the  QOipmissipners  on. various^ 
matters  of  practice,  Rep.  iii.  App.  1 1 7-1 19. 

Judges'  Chambers.  They  are  totally  unfit  for  business  as  well  as. occupancy,  Rep^  iij,  App. 
Anderton  223. 
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Judges*  Clerks.  Chief  clerks  of  judges  should  be  allowed  to  swear  affidavits  at  chambers, 
Sep.  iii.  App.  Anderton  223. 

Judges*  Orders.  Regulation  proposed,  thai  judges*  orders  shall  for  all  purposes  have  full 
force  without  being  made  rules  of  court,  but  without  prejudice  to  any  right  of  applying 
to  the  court  to  set  aside  orTary  such  order.  Rep.  iii.  81. 

Judgment: 

1.  Arrest  of  Judgment. 

2.  Judgmetit  in  Debt. 

3.  Against  Executors  and  Administrators. 

4.  On  Motions. 
6.  Of  Non  Pros. 

6.  In  Case  of  a  Nonsuit. 

7.  For  want  of  Plea. 

8.  For  want  of  Rejoinder. 

1.  Arrest  of  Judgment : 

Regulation  proposed,  that  a  party  shall  be  at  liberty,  as  at  present,  after  trial  of  issue 
in  fact,  to  move  in  arrest  of  judgment  or  for  judgment  non  obstante  veredicto,  or  to  set 
aside  judgment;  provision  as  to  costs,  iiep.  iii.  77,  78. 

2.  Judgment  in  Debt : 

Proposition,  that  in  debt,  except  on  bond  Judgment,  recognizance,  or  warrant  of  attorney, 
no  final  judgment  by  default  on  demurrer,  or  non  tiel  record,  be  signed  until  interlocutory 
judgment  be  first  signed,  and  the  amount  to  be  recovered  be  duly  assessed  or  computed 

thereon  as  in  other  actions,  Rep.  iii.  64.  87 Question  circulated  by  the  commissioners, 

whether  in  any  action  of  debt,  final  judgment  by  default  should  be  signed  without  inter- 
locutory judgment ;  whether  interlocutory  judgment  should  be  siened,  and  a  writ  of 
inquiry  executed,  or  principal  and  interest  computed  in  all  cases  of  judgment  by  default; 
and  also  whether  the  practice  of  computing  could  be  extended  to  other  actions.  Rep.  iiu 
App.  11.  81 -Answers  thereto,  ib.  14  et  seq.  83  et  seq. 

3.  Against  Executors  and  Admiiiistrators : 

Proposition,  tliat  where  a  judgment  is  obtained  against  an  executor  or  administrator 
upon  any  plea  except  that  of  plene  administrnvit,  or  upon  that  plea  when  the  jury  find 
he  has  assets,  the  judgment  should  direct  the  amount  to  be  levied  of  the  goods  of  the 
deceased,  if  the  executor  have  so  much  in  his  hands ;  and  if  not,  then  of  his  own  goods, 
as  lie  might  have  pleaded  want  of  assets.  Rep.  iiu  62. 

4.  On  Motions : 

Evils  of  the  delay  in  obtaining  judgment  on  motions,  Rep.  iii.  App.  Anderton  216. 

6.  Of  Non  Pros: 

Regulation  proposed,  that  no  judgment  of  non  pros,  for  want  of  replication,  &c.  be 
signed  until  four  days  after  demand,  iJep.  iii.  44. 

6.  In  Case  of  a  Nonsuit : 

Regulation  proposed,  that  the  application  for  judgment,  as  in  case  of  nonsuit,  shall  be 
made  before  a  single  judge  only,  Kep.  iii.  50.  84. 

7.  For  want  of  Plea : 

Regulation  proposed,  that  no  judgment  shall  be  signed  for  want  of  plea  until  four 
days  after  demand  of  plea;  time  to  be  allowed  where  the  plaintifi*  has  appeared  for  the 
defendant.  Rep.  iii.  44.  82. 

8.  For  want  of  Rejoinder: 

Regulation  proposed,  that  no  judgment  be  signed  on  failure  to  rejoin,  8cc.  until  four 
days  after  demand  of  rejoinder,  8cc.  but  defendant  not  to  be  entitled  to  more  time  to 
rejoin  after  such  demand  than  remains  of  the  time  for  rejoining,  and  twenty-four  hours 
afterwards,  Rep.  iii.  44. See  also  Final  Judgment.        Interlocutory  Judgment. 

Judgment  Roll.    Query  as  to  whether  the  rules  providing  that  the  judgment  roll  be  carried 

in  within  a  certain  time,  should  be  abolished  or  not.  Rep.  iii.  ^pp.  u.  81 Answers 

thereto,  ib.  15-78.  84  et  seq. 

Juries.        See  Special  Juries.        Trial  by  Jury. 

Jury 
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Jury  Process.  Names  and  objects  of  the  jury  processes;  ancient  and  modern  practice  as 
10  their  issue ;  diflBculty  of  showing  a  reason  for  such  writs  in  each  cause  ;  they  are  vir- 
tually repealed  by  statute;  great  expense  of  the  unnecessary  practice  of  re-sealing  these 

writs  for  every  sitting,  Rep.  iii.  64,  65 Proposition  of  the  commissioners,  that  no  writ 

of  venire  facias,  distringas,  or  habeas  corpora  juratorum,  shall  henceforth  be  issued  in 

any  cause  to  be  tried  by  a  common  jury,  ib,  65 And  that  a  precept  be  issued  by  the 

judge  of  assize  or  ni^i  prius,  to  the  sheriff,  for  summoning  a  sufficient  number  of  jurors 

for  the  trial  of  all  common  law  issues  at  the  assizes  or  sittings,  ib. Proposition,  that 

no  essoign  be  permitted  in  consequence  of  proposed  alterations  in  the  mode  of  summon- 
ing common  juries,  ib. The  forms  of  eniry  m  the  record  as  to  the  jury  process  will 

require  alteration  correspondent  with   the  proposed  amendments,  ib. ^The  writs  in 

individual  causes  might  conveniently  be  superseded  in  favour  of  a  general  precept  to  the 
sheriff,  applicable  to  all  issues  to  be  tried  by  special  jury  at  the  particular  assize  or  sit- 
tings, ib. Regulation  proposed,  that  no  jury  process  shall  be  issued  in  any  cause  to 

be  tried  by  a  special  jury,  or  by  a  common  jury,  at  any  assize  or  sittings  at  nisi  prius, 
but  that  in  lieu  theteof  a  precept  shall  be  issued  to  the  sheriff  by  the  judge  of  assize  or 
nisi  piius,  ib.  88. 

Jurors  and  Witnesses.  Question  of  the  commissioners,  as  to  whether  any  considerable 
inconvenience  arises  from  jurors  and  witnesses  being  kept  waiting  in  court  long  befoie 
the  cause  on  which  they  attend  comes  on  to  be  heard ;  or  from  common  juries  and  wit* 
nesses  being  detained  till  tlie  special  juries  in  the  day's  list  are  disposed  of;  and  as  to 

the  manner  m  which  such  inconvenience  may  be  prevented.  Rep.  iiL  App.  11.  81 

Answers  thereto  by  Serjeants  and  barristers-at-law,  special  pleaders,  and  others,  ib.  14 
et  seq.  84  et  seq. 

Justification  of  Bail.  Alterations  in  the  present  practice  with  respect  to  the  justification  of 
bail  suggested.  Rep.  iii,  Jpp.  Crowlher  151.  252, 

L. 

Landlords.  To  what  extent  only  they  should  be  allowed  priority  of  payment.  Rep.  iii.  Aj^. 
Crowther  151. 

LaweSf  Mr.  Serjeant  Edward.  Answers  to  queries  circulated  by  the  commissioners  on 
various  matters  of  pleading  and  practice.  Rep.  iii.  App.  22-30 Extract  from  a  manu- 
script referred  to  in  the  communication  of  Mr.  Serjeant  E.  Lawes,  ib.  230. 

Law  of  Actions.     See  Actions,  Law  of.        Form  of  Actions. 

Law  of  Arrest.    See  Arrest,  Law  of. 

Le  Blanc,  Master.  Communication  from,  in  the  Appendix  to  the  First  Repoit  referred  to, 
on  the  subject  of  computation  of  days  for  plccidfng,  &c.,  Rep.  iii.  41.  44 Also  refer- 
ence to  his  communication.  First  Repon,  p.  531,  as  to  nisi  prius  records,  ib.  51 

Answers  to  questions  circulated  by  the  commissioners  on  the  subject  of  costs,  llep.  iii. 

App.  2-4 Extract  of  a  letter  from  Master  Le  Blanc  relative  to  an  amended  method  of 

conducting  chamber  business,  ib.  261. 

Legacies.  Under  the  present  law  an  action  is  maintainable  ;igainst  an  executor  for  a  specific 
chattel  bequeathed  to  the  plaintiff,  after  the  assent  of  the  executor  to  the  bequest,  but 

not  otherwise.  Rep.  iii.  20 No  action  can  be  brought  for  a  pecuniary  legacy,  payable 

out  of  the  general  assets,  unless  the  executor  having  assets  has  expressly  promised  to  pay, 

ib. Insuperable  difficulties  opposing  themselves  to  the  introduction  of  a  common  law 

remedy  in  this  particular,  f6. 21 Considerations  rendering  it  inexpedient  to  permit  an 

action  at  law  for  a  legacy,  or  to  set  aside  the  jurisdiction  of  the  Court  of  Equity  in  claims  of 

legacy,  ib.  21,  22 It  is  not  expedient  10  permit  actions  at  law  for  small  legacies;  a 

remedy  for  the  inconvenience  now  experienced  might  be  found  in  improvements  in  the 

courts  of  equity,  ib. Query  as  to  now  far  it  is  desirable  that  legacies  g^  nerally,  or 

under  200/.,  should  be  recoverable  iiom  the  executor  or  administrator,  with  the  will 
annexed,  independently  of  his  assent,  by  action  at  law,  after  the  expiration  of  one  year 
from  the  testator's  death,  Rep.  iii.  App.  9 Answers  thereto,  ib.  13-72.  211. 

Limitation  of  Time.    Defective  state  of  the  law  in  regard  to  the  liraitaiion  of  time.  Rep.  iii. 

15 Actions  on  simple  contiact  are  subjected  by  statuie  10  an  express  limitation  of  six 

years,  ib. No  limitation  exists  with  regard  to  bonds  and  other  deeds,  judgments,  and 

other  matters  of  record,  ib. Period  at  which  the  presumption  of  payment  in  the  case 

of  bonds  or  judgments  has  been  usually  fixed,  ib. ^The  establishment  by  statute  of  a 

positive  bar  recommended,  ib.  16 A  lapse  of  twenty  years  should  be  a  positive  bar  in 

actions  on  specialities  or  records ;  specific  improvements  proposed,  ib. Concurrence 

in  the  suggestion  of  the  Real  Property  Commissioners  with  respect  to  the  limitation  in 
dower^  quare  impedit,  and  actions  and  distresses  for  rent,  ib. 

Regulation  proposed,  that  all  actions  of  debt,  covenant,  or  scire  facias,  grounded  on  a 
specialty  or  matter  of  record,  shall  be  commenced  within  twenty  years  next  after  the 

cause  ot  action  accrued,  subject  to  certain  provisos,  Rep.  iii.  73 Proviso,  that  if  judg- 
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ment  be  given  for  the  plaintiff,  and  reversed  by  writ  of  error,  or  a  verdict  pass  for  the 
plaintiff,  and  upon  matter  alleged  in  arrest  of  judgment,  judgment  be  given  against  him, 
the  plaintiff,  his  executors  or  administrators,  may  commence  a  new  action  within  a  year 

after  such  judgment  reversed  or  given  against  the  plaintiff,  Rep.  iii.  73 Proviso,  that 

if  any  person  entitled  to  any  of  the  said  actions  shall  be  at  the  time  the  cause  of  action 
acctued,  within  the  age  of  twenty-one  years,  feme-covert,  non  compos  mentis,  or  beyond  the 
seas,  then  such  actions  may  be  brought  within  twenty  years  aftet  the  removal  of  such  dis- 
ability, ib. Proviso,  that  if  within  twenty  years   next    after  the  cause  of  action 

accrued,  any  payment  shall  be  made  in  respect  of  principal  or  interest  by  any  person 
against  whom  there  shall  be  such  cause  of  action,  or  any  acknowledgment  in  writing 
shall  be  signed  by  such  person  or  his  lawful  agent,  to  the  effect  that  the  sum  in  dispute, 
or  any  part  thereof,  is  then  due,  then  action  may  be  brought  for  sum  remaining  unpaid 
a^inst  the  person  making  the  payment  or  acknowledgment,  as  heirs,  executors,  or 
administrators,  within  twenty  years  next  after  such  payment  or  acknowledgment  made, 
iA.  73.74- 

Question  issued  by  the  commissioners,  whether  it  is  desirable  that  in  actions  on  a 
specialty,  or  on  a  record,  a  plea  should  be  allowed  that  the  cause  of  action  did  not  accrue 
within  20  years ;  allowing  a  replication  of  an  acknowledgment  in  writing  wiihin  that 
time,  that  the  sum  or  part  thereof  remained  unpaid,  or  that  interest  or  part  principal  had 

been  paid  within  same  time.  Rep.  iii.  App.g Answers  thereto  by  Serjeants  and  bar- 

risters*at-]aw,  special  pleaders,  and  others,  ib.  12  et  ieq.  210. 

Lloydj  John.  Prothonotary,  Chester ;  answers  to  queries  circulated  by  the  commissioners 
on  various  matters  of  practice,  Rep.  iii.  App.  188. 

Local  and  Transitory  Actions.  Regidation  proposed,  that  all  actions  for  recovery  of 
the  realty,  and  all  actions  for  injury  to  real  property  (whether  in  trespass  or  trespass  On 
the  case),  and  also  the  action  of  replevin,  shall  be  local ;  and  all  other  actioos  transitory, 
Rep.  iii.  73. 

Local  Jurisdictions.  Number  of  local  jurisdictions  possessing  the  power  of  holding  to 
bail.  Rep.  iii.  App.  Anderton  221. 

Lock-up  Houses  and  Gaols.  Should  be  visited  bt  sheriffs  at  least  once  a  year.  Rep.  iii.  App. 
Sir  R.  Phillips  250.-. See  also  Sheriffs'  Officers.  ^ 

Long,  George.  Barrister-at-law ;  answers  to  questions  circulated  by  thecommissioi^ip  on 
various  matters  of  pleading  and  practice,  R^.  iii.  App.  43-45. 

Lord  Mayor  and  Sheriffs'  Courts.  The  superior  courts  would  be  greatly  relieved  if  these 
courts  were  thrown  open.  Rep.  iii.  App.  Anderton  221. 

Lottf  Thomas.  Attorney ;  answers  to  queries  issued  by  the  commissioners  on  various  points 
of  practice,  jKep.  iii.  4pp.  144-1 49*  ' 

Lumlej/,  W.  G.  Barrister^at-law ;  answers  to  certain  queries  on  various  naatters  of  plead- 
ings and  practice.  Rep.  iii.  -App-/f6-50- 

Lunatics.  Suggestion  with  regard  to  the  arrest  and  removal  of  lunatics,  Jfc^.  iii.  App:  Sir 
R.  Phillips  250.  .       , 

M. 

M^Dougall,  Alexander.  Attorney ;  answers  to  questions  circulated  by  the  commissioners 
on  various  points  of  practice.  Rep.  iii.  App^  140-142— ^Communicatioa  frpm  A. 
M^Dougall,  containing  suggestions  for  superseding  chamber  business,  frr  ^ualis^jng  the 
business  of  the  courts ;  and  making  observatiooBr on  th^  altevatioa  x)f  ;pi^e^,  imd.^s  to 
the  law  of  arrest,  ii.  245-248.  ...r 

Mandamus.  The  present  form  of  action  as  to  mandaini^is  proposed  to  W  retained, "Uep.  iii. 
7.  71 Some  alterations  proposed  in  the  second  report,  to  be  introduced  into  manda- 
mus, have  since  been  carried  into  effect  by  the  Legislature,  ib.  61. 

Manning,  John-  Barrister-at4aw;  answers  to  questions,  cirqulate^  by  the  commissioners 
on  various  points  of  pleading  and  practice.  Rep.  iii.  App.  67-79. 

Marine  Policies.  Alterations  recommended  to  be  made  in  the  declaraii9n  to,  be  used  in 
actions  on  marine  policies  of  insurance,  as  regards  the  names  of  persons  interested,  and 
the  precise  nature  of  the  loss,  Rep.  iii.  5I;  52.  '  -  /  , 

Meetings  of  Creditors.  Suggestions  as  to  the  arrest  of  persons  who  have  called  meetings 
of  their  creditors,  or  are  attending  such  meetings,  Rep.  lu^'  App.  Sir  Ri  Phillips  ^2^^',  ■ 

Mellor^  James.  Attorney,  Ashton-under-Lyne ;  answers  to  certain  queries  ori  Various  matters 
of  practice.  Rep.  iii.  App.  163.  •  < . 
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Minchin,  T.  J,  Attorney,  Gosport;  answers  to  questions  circulated  by  the  commissioners 
relative  to  various  matters  of  practice  and  pleading,  iifep.  iii.  App.  85-89. 

Misjoinder: 

1 .  Of  Forms  of  Action. 

2.  Of  Rights  of  Action. 

1.  Of  Foi'ms  of  Action : 

The  rules  respecting  Ihe  joinder  of  different  forms  of  action  are  unsatisfactory ;  the 
want  of  consistency  produces  an  unnecessary  intricacy  in  the  practical  rules.  Rep.  iii.  13 

Serious  consequences  of  mistakes,  ib. It  would  be  inexpedient  to  abolish  these 

rules  altogether,  ib. A  misjoinder  should  be  ground  for  special  demurrer  only,  ib. 

2.  Of  Rights  of  Action : 

Misjoinder  of  rights  of  action  involves  considerations  very  different  from  those  which 

relate  to  misjoinder  of  forms.  Rep.  iii.  1 3 It  ought  to  continue  to  be  a  ground  for 

general  demurrer  for  motion  in  arrest  of  judgment  and  for  writ  of  error,  ib. But  an 

amendment  should  in  all  cases  be  alloweckupon  payment  of  costs,  ib. 

Misnomer,  Plea  of.     See  Pleas,  5. 

Motions  of  Course.  Motions  of  course,  which  require  only  counsels  hand,  should  be  done 
away  with,  and  a  side-bar  rule  substituted.  Rep.  iii.  App.  Anderton  223. 

N. 

New  Trials.  Regulation  proposed,  that  upon  motions  for  new  trials,  the  rule  nisi  shall 
express  on  what  particular  ground  the  trial  is  applied  for ;  the  party  to  be  precluded 
from  entering  into  any  other  matter  without  special  permission  expressed  in  the  rule  abso- 
lute. Rep.  in.  80. 

Questions  circiilated  by  the  commissioners,  whether  any  and  what  alterations  are  still 
required  relating  to  new  trials ;  whether  it  is  desirable  that  the  ground  of  every  motion 
for  a  new  trial  should  be  specified  in  the  rule  nisi ;  and  whether,  where  a  new  trial  is 
granted  on  a  specific  ground,  the  party  moving  shall  be  precluded  from  entering  into 

any  other  part  of  the  case,  unless  authorized  by  rule  of  court,  Rep.  iii.  App.  11 

Answers  thereto  by  Serjeants,  barristers-at-law,  and  others,  ib.  15  e/  seq. 

Nicoly  Robert.  Attorney ;  answers  to  queries  circulated  by  the  commissioners  on  various 
matters  of  practice.  Rep.  iii.  App.  185-188. 

Msi  Prius.     See  Sittings  at  Nisi  Prius. 

Nisi  Prius  Records.  It  is  desirable  to  abolish  the  proceeding  of  passing  the  nisi  prius 
record,  and  with  it  the  attendant  fees  of  oflBce;  reasons  assigned,  Rep.  iii.  50^51. 

Non-joinder,  Plea  of.  Question  issued  by  the  commissioners,  whether  it  is  desirable  upon 
a  plea  of  non-joinder  of  a  defendant  to  allow  a  replication  of  tive  bankruptcy  or  insol^ 
vency  of  the  party  not  joined,  J?ep.  iii.  App.  10 Answers  thereto,  ib.  13  et  seq.  211. 

Non  Pros.     See  Judgment,  6. 

Nonsuit.     See  Judgment,  6. 

O. 

'  Office  Copies.     Great  expense  attending  office  copies  of  affidavits ;  the  charge  should  be 

reduced  to  6d.,  or  even  ^d.  per  folio.  Rep.  iii.  41.  80, 8i'> The  proposed  reduction 

should  Apply  to  every  description  of  proceedings,  ib.  t 

Question  of  the  commissioners,  whether  parties  are  not  now  required  to  take  office 
copies  of  affidavits,  &c.  where  that  expense  might  be  conveniently  saved  ;  whether  the 
charges  are  not  larger  than  ^  reasonable ;  improvements  suggested  thereon.  Rep.  iii« 
App.  I.  80 Answers  thereto,  ib.  2.  5.  6,  7. 

Office  Fees.  The  payment  of  office  fees  for  entries  which  are  never  made  enhance  the 
expense  of  common  law  proceedings,  Rep.  iii.  'App.  Anderton  216. 

Officers  of  the  Courts.  Questions  circulated  by  the  commissioners  among  the  officers  of 
the  courts  on  the  subject  of  costs.  Rep.  iii.  App.  1,  2 'Answers  thereto,  ib.  2-8. 

Onslow,  Mr.  Serjeant.  Answers  to  questions  circulated  by  the  commissioners  on  various 
matters  of  pleading  and  practice.  Rep.  iii.  App.  38,  39. 

Orders.  Are  made  by  a  single  judge  sitting  at  chambers;  practice  with  regard  to  them^ 
Rep.  iii.  41,  42. See  also  xiules. 

Original  Writ.  This  writ  and  the  king's  fine  paid  upon  it  should  be  done  away  with, 
Rep.  iii.  App.  Anderton  222. 

0.2.  A  A  Owen 
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Owen,  E.    Attorney  at  Manchester ;  answers  to  queries  on  Tarions  matters  of  practice. 
Rep,  iii.  App.  197. 

P. 

Palace  Court.    Advantages;  that  would  arise  from  this  court  being  thrown  open.  Rep.  iii. 
App.  Anderton  221. 

Palmer^  Mr.     Communication  from  Mr.  Palmer  to  the  commissioners,  inserted  in  the  first 

report,  adverted  to,  Rep.  iii.  40 Answers  to  questions  circulated  by  the  commissioners 

on  yarious  matters  of  practice,  Rep.  iii.  App.  189-191. 

Paper  Books,    Question  as  to  whether  it  is  desirable  to  abolish  the  making  up  the  paper 
book  in  the  King's  Bench,  and  pleadings  delivered  instead  of  filed,  and  issues  made  up 

by  attornies,  Mep.  iii.  -^pp«  81 Answers  thereto  by  attomies,  solicitors,  and  others,  ib» 

52.  83-268 The  making  up  the  paper  books  should  be  done  away  with,  Rep.  iii.  App. 

Anderton  222. 

Parties  to  Suits,    The  present  rules  relating  to  parties  to  suits  are  indispensable;,  the  nicety 
of  distinction  they  introduce  is  more  than  compensated  by  the  benefit  produced.  Rep,  iii. 

9 Particular  rules  requiring  alteration,  ib. In  actions  on  contracts  the  joinder  of  a 

person,  no  party  to  the  contract,  as  defendant  with  actual  parties,  is  ground  for  nonsuit  or 

verdict  against  the  plaintiff,  as  also  for  writ  of  error  or  arrest  of  judgment,  ib. Proposal 

that  the  joinder  of  too  many  defendants  should  not  be  fatal,  ib, Provision  as  to  costs, 

ib. Check  to  plaintiffs  joining  as  defendants  persons  whom  they  know  not  to  be  liable 

to  action  in  order  to  exclude  their  testimony  as  witnesses,  ib. 

Regulation  proposed  by  which  the  joint  liability  of  defendants  should  be  secured  and 
proved.  Rep.  iii.  9,  10 Regulation  by  which  the  right  of  set-off  would  not  be  pre- 
judicial,' ib.  10 — ^-Rule  in  actions  on  contracts  that  if  there'are  several  joint  contractors 
they  shall  be  joined  as  defendants ;  omission  of  any  one  leading  to  the  non-joinder  being 

pleaded  in  abatement ;  great  hardship  attending  this  rule,  ib. The  opinion  of  some 

persons  that  the  plea  of  non-joinder  should  be  disallowed  altogether,  not  assented  to  by 

the  commissioners,  ib. Footing  on  which  the  plea  of  non-joinder  is  proposed  to  be 

placed,  ib.  10,  11 Probable  enect  of  the  proposed  regulation,  ib.  11. 

In  an  action  against  joint  defendants  it  is  competent  for  any  one  of  them  to  plead  a 
matter  operating  in  his  personal  discharge,  such  as  that  he  is  bankrupt  or  insolvent,  &c., 
upon  which  the  plaintiff,  if  unable  to  contest  the  truth  of  the  plea,  enters  a  nolle  prosequi 

with  respect  to  that  defendant,  Rep,  iii.  11 Alteration  of  the  law  in  this  particular 

recommended,  ib. Operation   of  the  rule  as  to  the  death  of  one  of  several  joint- 
contractors,  the  right  of  action  not  lying  against  the  executor  or  administrators  of  the 

deceased,  ib. It  is  not  expedient  to  alter  the  existing  law  by  which  the  surviving 

contractor  alone  is  liable,  ib.  11,  12 In  actions  ex  delicto  the  omission  of  a  person 

who  ought  to  join  as  plaintiff  enables  the  objection  to  be  taken  only  by  plea  in  abate- 
ment or  by  way  of  apportionment  of  the  damages  on  trial,  ib.  12 ^Too  many  persons 

being  made  co-plaintiffs  is  an  absolute  answer  to  the  action,  and  an  objection  may  be 

taken  at  any  period  of  the  suit,  ib. It  is  not  expedient  to  alter  the  existing  rule  in 

the  case  where  too  many  plaintiffs  are  joined  in  such  actions,  ib,  12,  13. 

Regulations  proposed  in  actions  upon  contract  against  several  defendants.  Rep.  iii.  71, 

72 That  where  in  such  actions  the  proof  offered  by  the  plaintiff  fails  to  establish  the 

liability  of  a  particular  defendant,  the  judge  shall  direct  his  immediate  acquittal,  that  he 

may  be  called,  if  necessary,  as  a  witness  for  the  other  side,  ib.  72 ^That  in  such  action, 

if  any  defendant  chooses  to  admit  his  own  liability,  it  shall  be  competent  to  him  to  offer 

proof  suppletory  to  the  plaintiffs,  ib,  72^ That  in  such  actions,  notwithstanding  the 

acquittal  of  any  defendant,  a  party  sued  with  him,  if  obliged  to  satisfy  the  whole  demand, 
shall  be  entitled  to  bring  an  action  against  him  for  contribution  and  to  prove  their  joint 
liability,  ti.— Proposition  that  the  preceding  regulations  shall  not  prejudice  any  right 
to  set  off,  ib. 

Proposed  regulation,  that  no  plea  of  non-joinder  of  a  joint  contractor  shall  be  received, 
unless  the  party  offering  such  plea  shall,  before  or  at  the  time  of  pleading,  procure  an 

appearance  to  be  entered  for  the  party  whose  non-joinder  he  objects  to.  Rep.  iii.  72 

And  that  the  plaintiff  shall  upon  such  plea  be  at  hberty  to  amend  his  declaration,  ib. 

That  to  a  plea  of  non-joinder  of  a  joint  contractor  the  plaintiff  be  allowed  to  reply,  that 
the  party  whose  omission  is  objected  to  has  become  bankrupt  or  has  taken  the  benefit  of 
the  Insolvent  Act,  ib. 

Partners.     One  partner  cannot  sue  his  co-partner  in  any  action  in  form  ex  contractu,  but 

must  proceed  by  action  of  account  or  in  equity.  Rep.  iii.  12 Case  in  which  this 

doctrine  is  productive  of  inconvenience  and  requires  regulation,  ib.- All  controversies. 

between  partners  should  be  left  to  the  exclusive  jurisdiction  of  the  equitable  courts,  ib. 

Passing  Records.     Regulation  proposed,  that  the  passing  of  the  nisi  prius  record  shall  be 

discontinued.  Rep.  iii.  84 Heavy  fees  charged  on  passing  records^  instances  given. 

Rep.  iii.  App,  Anderton  223. 

Patents, 
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Patents.  In  actions  for  infringing  patents,  the  declarations,  after  stating  the  plaintiff's 
righ*j  the  variety  of  counts  alleging  numerous  modes  of  infringement  might  be  easily 
consolidated  into  one  count,  Rep.  iii.  59. 

Payne  ^  Addisan,  Messrs.  Attomies,  Leeds;  answers  to  questions  circulated  by  the  com- 
missioners on  various  matters  of  practice.  Rep.  iii.  App.  164-167. 

Pemberton,  John.  Barrist-er-at-law ;  answers  to  certain  cmestions  circulated  by  the  com- 
missioners on  various  matters  o(  pleading  and  practice,  aep.  iii.  App.  30-32. 

Penal  Statutes,    See  Declarations,  4. 

Pender,  Tressider  8^  H/me//,  Messrs.  Attomies,  Falmouth ;  answers  to  questions  circulated 
by  the  commissioners  on  various  matters  of  practice,  Rep»  iii.  App.  204. 

Pennsylvania.  Answers  by  Richard  Biddle  to  queries  on  the  law  of  execution  in  the  state 
of  Pennsylvania,  Rep.  iii.  App.  214. See  also  America. 

Person  of  Debtors  (America).  In  Pennsylvania  the  person  of  debtors  may  be  taken  in 
execution  ;  real  and  personal  property  must  be  first  exhausted.  Rep.  iii.  App.  215. 

Personal  Property.  Mode  of  giving  possession  under  execution  in  Pennsylvania;  no 
inquisition  is  held  to  ascertain  the  ^ue ;  a  levy  not  reasonably  descriptive  would  be  set 
aside  by  the  court,  and  if  not,  would  not  convey  a  valid  title  to  a  purchaser,  JRep.  iii. 
App.  215. See  also  Pleading,  VIII.  4. 

Phillips,  Sir  Richard.  Communication  from  Sir  Richard  Phillips,  containing  suggestions 
as  to  arrest  on  mesne  process.  Rep.  iii.  App.  249. 

Plaintiffs  in  Person.  Evils  arising  from  allowing  plaintiffs  to  sue  in  person,  Rep.  iii.  App. 
Anderton  216-218;  Collett  254. 

Flatty  Samuel,  Clerk  of  the  Papers,  King's  Bench.  Answers  to  certain  questions  circu  lated 
by  the  commissioners  on  various  matters  of  pleading  and  practice,  Rep.  iii.  App.  16. 

Pleading  : 

L  Generally. 

II.  Pleading  in  Bar. 

III.  In  Covenant. 

IV.  In  Detinue. 

V.  With  respect  to  Executors  and  Administrators. 
VI.  In  Cbiare  Impedit. 
VII.  In  Replevin. 
VIII.  In  Trespass: 

1.  Generally. 

2.  Trespass  on  the  Case. 

3.  In  Trespass  Quare  Clausum  Fregit. 

4.  As  to  Personal  Property. 
6.  As  to  Real  Property. 

I.  Generally: 

Rules  to  declare,  plead,  or  reply,  8cc.  should  be  discontinued.  Rep.  iii.  43 Improve- 

fiients  of  pleading  in  particular  actions  and  particular  pleas,  ih.  51,  et  seq. Regumtions 

moposed  as  to  miscellaneotts  matters  of  practice  connected  with  pleading,  ib.  80-84 

Proposal  that  no  pleadings  shall  require  the  signature  of  counsel,  ih.  82 That  the 

tleifeDdant  shall  not  be  at  liberty  to  withdraw  any  plea  once  pleaded  without  leave  of  the 

•court  or  a  judge,  ib. Regulation  proposed,  that  no  rule   to  abide  by  plea  shall  be 

necessary,  ib. ^The  length  of  pleadings  is  one  cause  of  the  great  expense  of  common 

law.  Rep.  i\u  App.  Anderton  216. 

Query  issued  by  the  commissioners,  whether  the  effect  of  shortening  pleadings 
abolishing  useless  entries  and  proceedings  might  prevent  attorn  ies  from  receiving  fair 
remuneration,  supposing  the  present  principles  aiia  methods  of  charge  to  be  retained  ; 
also  query  as  to  wnat  new  principles  should  be  substituted  to  yield  a  fair  profit ;  specific 
propositions  suggested,  Rep.'iii.  App.  12— Answers  thereto  by  Serjeants  and  barristers- 
at-law,  special  pleaders,  and  others,  ib.  15  et  seq.    213. 

II.  Pleading  in  Bar : 

Regulation  proposed,  that  the  time  for  pleading  in  bar  shall  be  ten  days,  if  the 
defendant  lives  within  twenty  miles  of  London,  in  other  cases  fourteen  days  from  decla- 
tion.  Rep.  iii.  44.  81. 
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Plea  ding — continued. 

III.  In  Covenant : 

The  pleadings  in  covenant  are  perhaps  more  perfect  than  in  any  other  action ;  more 
than  one  count  is  seldom  insertecl,  and  except  in  particular  cases  there  is  oo  general 

issue.  Rep.  iii.  53 Title  is  sometimes  unnecessarily  and  vexatioasly  denied,  but  this 

might  be  checked  by  proper  regulation  as  to  costs,  ifr.— Difliculty  experienced  by  the 
plaintiff  in  tracing  oack  his  title  to  some  person  who  was  seised  in  fee ;  allowing  the 
plaintiff  to  state  in  general  terms  only  that  he  has  become  entitled  would  be  inexpe- 
dient, ib.  53^54- 

Question  circulated  by  the  commissioners,  whether  any  improvements  can  be  pro- 
posed in  the  declaration,  pleadings,  or  proceedings,  peculiar  to  covenants  and  other 

actions,  Rep.  iii.  App.  10 Answers  thereto  by  serjeants  and  barristers-ut-law,  special 

pleaders,  and  others,  ib.  i^etseq.  212. 

IV.  In  Detinue : 

Recommendation  that  the  plea  of  non  detinet  shall  in  future  put  in  issue  only  the 
fact  of  detention  by  the  defendant,  and  that  a  defence  as  to  the  plaintiff's  property  iu  the 
goods  be  specially  pleaded  as  in  replevin,  Rep.  iii.  60.  86. 

V.  With  respect  to  Executors  and  Administrators : 

Nature  of  pleas  pecuUar  to  executors  and  administrators,  Rep.  iii.  62 Proposed 

regulation,  that  no  judgment  upon  confession  ought  to  be  pleaded  which  was  not 

recovered  before  action  brought,  ib. Question  as  to  whether  any  improvements  can 

be  proposed  in  the  declaration,  pleadings,  or  proceedings  in  cases  Where  a  party  sues,  or 

is  sued,  as  executor  or  administrator,  or  issued  as  heir.  Rep.  iii.  App.  10  ei  seq. Answers 

thereto,  ib.  i^et  seq. ;  83  et  seq* ;  212. 

VI.  In  Quare  Impedit : 

Proposal  to  leave  pleadings  in  quare  impedit  as  they  now  are,  subject  to  alterations 
recommended  in  respect  ©fractions  in  general;  certain  difficulties  will  be  removed 
thereby,  Rep.  iii.  61. 

VII.  In  Replevin  :  ^ 

Propositions,  That  the  plaintiff  be  allowed  to  plead  in  bar  a  tender  made  after  im- 
pounding of  the  rent  and  costs,  or  damages  and  costs,  or  to  pay  into  court  such  sum 

as  he  shall  think  fit,  Rep.  iii.  60,  61 That  the  plaintiff  still  be  at  liberty  to  plead  to 

avouries  for  rent,  by  putting  in  issue  the  tenancy,  rent  in  arrear,  authority  to  distrain, 
and  any  others  containing  distinct  and  concurrent  answers  to  each  avoury,  ib.  Go- 
That  the  plea  of  non  cepit  should  be  confined  to  a  denial  of  the  taking  only ;  and  that 
the  defendant  in  his  plea  or  avoury  should  state  the  place  and  reason,  ib.'  That 
the  plaintiff  shall  be  at  liberty  to  plead  in  bar  a  tender  or  the  rent  and  costs,  or  a  sum 
for  damages  and  costs,  after  impounding,  or  to  pay  a  sum  of  money  into  court,  ib.  86. 

VIII.  In  Trespass  : 

1.  Generally: 

The  doctrine  as  to  ^ving  colour  recommended  to  be  done  away  with.  Rep.  iii.  55.  85 

In  special  pleas  m  actions  of  trespass  the  enumeration  of  trespasses  intended  to  be 

justified  should  be  omitted,  and  if  part  only  is  intended  to  be  justified,  they  should  be 

selected  and  specified,  ib.  55 The  present  forms  of  plea  used  in  actions  of  trespass  to 

the  person  or  personal  property  do  not  require  alteration,  except  as  suggested  in  the 
enumeration  of  trespasses,  and  the  formal  alterations  recommended  in  the  second  report 
as  to  the  commencement  and  conclusion  of  pleas  in  general,  ib.  56. 

Regulations  proposed  that  in  trespass  the  plea  may  justify  in  general  terms  the  several 
"  trespasses  in  the  declaration,"  or  in  any  coimt  of  the  declaration  mentioned  without  any 

special  enumeration  of  the  trespasses.  Rep.  iii.  85 ^That  in  trespass  to  goods  the 

defendant  shall  not  be  allowed  to  insist,  under  the  plea  of  pot  guilty,  that  the  goods  are 
not  the  property  of  the  plaintiff,  but  must  plead  the  same  specially  as  in  replevin,  ib. 

^That  where  defendant  pleads  a  right  of  way  with  carriages  and  cattle  and  on  foot 

in  the  same  plea,  and  issue  is  taken  thereon,  the  plea  shall  be  taken  distributively,  and  a 

verdict  found  for  either  party  accordingly,  ib. Regulation  proposed  where  defendant 

pleads  a  right  of  common  of  j>asture  for  divers  kinds  of  cattle,  ib.  86 Proposed  regula 

tion,  that  in  a  plea  justifying  under  a  right  of  way  it  may  be  pleaded  generally  that  the 
defendant,  or  some  one  whom  he  justifies,  was  possessed  of  a  messuage,  Sac.  and  right 

of  way,  without  showing  title  more  particularly,   ib.- Proposition  that  the  general 

replication  de  injuria  shall  no  longer  be  allowed,  ib. 

2.  Trespass  on  the  Case : 
There  will  be  no  difficulty  in  framing  special  pleas  in  such  actions  if  the  general  issue 
be  abolished ;  of  what  such  pleas  will  consist ;  of  what  the  replication  will  consist  if  the 
general  one  de  injuria  be  discontinued.  Rep.  iii.  59. 

3.  In 
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Pleading — continued. 

VIII.  In  Trespass — continued. 

3.  In  Trespass  Quare  Clausum  Fregit : 

Proposition^  that  the  defendant  be  at  liberty  to  justify,  upon  possession  only,  as  in 
trespass  to  goods.  Rep.  iii.  60*— Proposal,  that  the  defendant  shall  not  be  allowed  to 

Slead   the  common  oar,  £6.  85— -^ And  that  where  the  trespass  is  justified  at  a  place 
ifferent  from  that  laid  in  the  declaratioo,  no  formal  traverse  of  the  latter  place  shall  be 
used,  t6.— ^Regulation  proposed  that  the  defendant  shall  not  be  allowed  to  give  in  evi- 
dence, under  the  plea  of  not  guilty,  that  the  trespasses  were  committed  by  way  of  distress 
•  for  rent,  or  that  the  plaintiff  was  not  in  possession,  or  bad  no  ri^ht  to  possession,  or  to 
inmt  on  any  defence  except  a  denial  of  the  mere  fact  that  the  injury  complained  of  was 
.  committed   by  the  defendant,  ib. That  the  defendant,   if  he  means  to  deny  the 

Possession  of  plaintiff,  shall  plead  such,  and  if  he  means  to  deny  the  right  of  possession 
e  shall  plead  specially,  and  in  what  manner,  ib. Proposal,  that  the  pka  of  liberum 

tenementum  shall  no  longer  be  allowed,  ib* And  that  in   trespass  quare  clausum 

fregit  and  in  replevin  the  defendant  may  justify  upon*  a  title  of  possession  generally,  as 
now  in  trespass  to  goods  or  to  the  person,  ib.  86. 

4.  As  to  Personal  Property : 

The  plea  of  not  guilty  should  not  be  allowed  to  put  in  issue  the  question  of  property, 
but  where  the  plaintiff's  title  to  the  goods  is  meant  to  be  denied,  it  should  be  done  by 
special  plea,  as  is  now  the  practice  in  replevin.  Rep.  iii.  55. 

5.  As  to  Real  Property : 

Pleas  of  justification  run  to  great  leogth,  and  consist  o.  several  pleas ;  different  pleas 

where  a  right  of  way  is  asserted,  JRep.  iii.  56 Variation  of  pleas  necessary  at  present 

where  a  right  of  common  is  asserted ;  mode  in  which  this  may  be  avoided,  w. Vari- 
ation in  pleas  justifying  under  rights  of  common  as  well  as  private  way,  ib.  57— 
Defendant  ought  not  to  be  allowed  to  plead  two  pleas ;  nature  of  these  pleas,  ib.  57,  58 
——Replications  as  to  rejoinders  in  certain  cases  should  be  allowed  upon  variance,  as 

recommended  in  the  second  report,  ib.  58 Inconveniences  attending  the  practice  of 

new  assignments;  instances  ^ven;  difficulty  of  suggesting  a  plan  that  would  give  the 
plaintiff  the  same  advantage  lie  derives  from  a  new  assignment  or  from  replication  and 
new  assignment  combined,  ib.  58,  59. 

Pleading.     See  also  Special  Pleading. 

Pleas: 

1.  Plea  in  Abatement. 

2.  Plea  of  Bankruptcy. 

3.  In  Bar. 

4.  Of  Foreign  Attachment. 

6.  Of  Misnomer. 

6.  Of  Set-off. 

7.  In  Trespass  Quare  Clausum  Fregit. 

1.  Plea  in  Abatement  : 

There  is  no  propriety  in  the  general  principle  which  requires  pleas  in  abatement  to  be 

treated  with  greater  strictness  than  pleas  m  bar,  iZep.iii.  24 Every  plea  which  is  permitted 

should  be  treated  with  equal  toleration  in  courts  of  justice,  ib. Commencements  and 

conclusions  of  pleadings  in  abatement  proposed  to  be  fixed  by  one  simple  and  uniform 

rule  J  forms  given,  ib.  24,  25 Present  practice  as  to  time  within  which  a  plea  in 

abatement  must  be  pleaded,  ib.  25 Rule  that  these  pleas  cannot  be  pleaded  of  a  term 

subsequent  to  the  declaiation,  unless  by  aid  of  a  particular  form  of  entry,  called  a  special 

imparlance,  for  which   the    leave   of  the  court  must  be   obtained,  ib. Time  for 

pleading  in  abatement  proposed  to  be  extended,  and  no  special  imparlance  to  be  required, 

ib. Under  the  present  law  no  costs  are  allowed  upon  demurrer  to  a  plea  in  abatement, 

ib. This  practice  is  unreasonable  and  inconvenient;   costs  should  be   allowed  on 

demurrer,  ib. 

Regulation  proposed,  that  the  time  for  pleading  in  abatement  shall  be  eight  days  from 
the  delivery  of  the  declaration,  or  filing  and  notice  thereof,  Rep.  iii.  44.  81 Regula- 
tions proposed  as  to  the  form  of  the  commencement  and  conclusion  of  pleas  in  abate- 
ment and  other  pleadings  thereon  ;  and  in  the  replication  and  other  pleadings  thereon, 
ib.  76 Regulations  proposed  as  to  pleas  in  abatement,  ib,  75,  76. 

2.  Plea  of  Bankruptcy : 

Propositions  of  the  commissioners,  that  the  bankruptcy  of  a  defendant  should  be 
pleaded  shortly  in  the  form  now  used,  as  well  when  the  certificate  has  been  obtained 
after,  as  before  the  commencement  of  the  suit,  Rep.  iii.  63 And  that  the  bankruptcy 
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Pleas — 2.  Plea  in  Bankruptcy^-^oniinued, 

of  the  plaintiff,  whether  before  or  after  the  commencement  of  the  suit,  shall  be  pleaded 
special^,  but  merely  stating  the  fact  of  the  bankruptcy  and  assignment  of  the  plaintiff's 
estate,  ib. 

3.  In  Bar : 

Regulation  proposed  for  pleas  in  bar  coataiQing  new  or  affirmative  matter,  being  v^i- 

fied  by  affidavit,  Rep.  iii.  49 Proposed  reguktion,  that  plaintiff  may  sign  judgment 

for  want  of  plea,  unless  affidavit  of  verification  be  made  and  filed  within  twenty-tour  hours 

.  after  notice,  ib. Proposition,  that  upoq  idl  pleas  containing  new  or  affirmative  matter, 

the  plaintiff  be  at  liberty  to  apply  for  a  summons  to  show  cause  why  the  same  should 
not  be  set  aside  as  frivolous,  and  why  the  defendant  should  not  pay  the  costs  of  the 

appliication,  the  judge  on  inspection  to  make  order  accordingly,  ib.  50.  83,  84 Form 

of  such  affidavit  in  verification,  f6,  83 Propositions  that  such  affidavit,  if  called  for 

by  the  plaintiff  and  made»  shall  be  at  bis  expense,  ib.  84 That  unless  such  affidavit 

be  made  and  filed  within  twenty-foor  hours  after  notice,  the  plaintiff  may  sign  judgment 
for  want  of  a  plea,  but  with  liberty  to  defendant  to  apply  that  the  verification  may  be 
dispensed  with,  or  for  time  to  make  it,  ib. 

4.  Pleas  of  Foreign  Attachment : 

The  plea  of  foreign  attachment  is  unnecessarily  prolix,  and  might  be  easily  reduced 
to  less  dimensions  by  a  more  compendious  statement  of  proceedings.  Rep.  iii.  63. 

5.  P/eas  of  Misnomer : 

Inconvenience  of  the  present  state  of  the  law  on  the  subject  of  misnomer.  Rep.  iii.  22 
Amendment  in  this  branch  of  the  law  recently  effected  in  regard  to  ciiminal  pro- 
ceedings, ib. General  and  strong  opinion,  that  the  plea  of  misnomer  in  civil  actions 

ought  to  be  entirely  abolished,  ib. Where  the  act^ion  is  founded  on  a  bill  of  exchaoge 

or  promissory  note,  the  plaintiff  should  be  at  liberty  to  designate  the  defendant  in  the 
declaration  by  such  initial  letters  or  abbreviations  as  he  himself  used  in  his  signature  to 

such  bill  or  note,  ib.  23.  75,  76 Misnomer  in  the  declaration  proposed  to  be  no 

ground  for  plea;  how  and  by  whom  costs  incurred  in  correcting  a  misnomer  should  be 

taxed  and  paid,  ib.  23.  75 Kew  regulations  as  to  misnomer  in  process  proposed 

ib.  23. 

Regulations  proposed,  that  upon  misnomer  in  processidefendant  may  appear  in  his  right 
name,  describing  himself  to  have  been  sued  in  the  wrong  one;  appearance,  by  default, 

by  plaintiff  to  be  in  the  right  name,  and  declaration  accordingly.  Rep.  iii.  75 And  that 

if  the  plaintiff  deliver  an  amended  declaration,  the  costs  incurred  by  the  defendant  shall 
be  taxed  against  the  plaintiff  whatever  may  be  the  event  of  the  cause  ;  but  bail  shall  not 
be  discharged  by  such  amendment,  and  in  all  cases  defexulant  shall  have  the  same  time 
to  plead  in  abatement  or  in  bar,  after  delivery  of  amended  declaration,  as  remained  at  the 
time  of  the  delivery  of  the  affidavit,  ib.  76 — — Questions  circulated  by  the  commissioners, 
whether  it  would  be  advisable  to  aboUsb  the  plea  of  misnomer  in  civil  actions,  and 
whether  it  would  be  desirable  in  actions  on  bills  or  notes,  that  defendants  describing 
themselves  thereon  by  initials  should  be  named  in  the  declaration  by  initials.  Rep.  iii. 
App,  9 Answers  thereto,  ib.  13  ef  seq.  211. 

6.  Set-off  : 

Recommendation  of  the  commissioners  that  whether  the  general  issue  be  aboUshed  or 
retained,  a  set-off  be  always  pleaded,  and  that  the  defendant  should  add  to  his  par- 
ticulars of  set-off  a  notice  that  he  means  to  insist  that  his  set-off  exceeds  the  plaintiff's 
demand,  and  that  he  claims  to  recover  the  surplus,  which  if  the  jury  find,  he  shall  be 

entitled  to  judgment  and  execution  for  the  excess,  Rep.  iii.  62 The  plea  and  notice 

of  set-off  are  given  by  statutes  2  Geo.  2,  c.  22,  and  8  Geo.  2,  c.  24,  and  are  in  the  nature 
of  a  cross  demand ;  thev  are  confined  to  debts,  and  cannot  be  used  where  the  plaintiff's 
or  defendant's  demand  is  for  uncertain  damages ;  proposal  that  they  be  still  so  confined  ; 
reasons  for  such  proposition,  ib. 

7.  In  Trespass  Quare  Clausum  Fregit: 

What  the  plea  of  not  guilty  in  trespass  quare  clausum  fregit  is  considered  to  be  a 
denial  of;  evidence  allowed  to  be  given  under  that  form  by  11  Geo.  2,  c  ig,  s.  21 ;  ihis 
enactment  recommended  to  be  repealed  ;  mode  of  pleading  suggested.  Rep.  iii.  54. 

See  also  Judgment,  7.         Sham  Pleas.         Withdrawal  of  Pleas. 

Policies.    Regulations  proposed,  that  in  actions  on  marine  policies  of  insurance  the  interest 

of  the  assured  may  fee  averred  according  to  a  form  set  forth.  Rep.  iii.  84 That  the 

loss  on  policies  may  be  also  so  averred,  ib. 

Poor  Debtors.    Suggestion  for  Act  52  Geo.  3,  c.  160,  being  extended  to  poor  debtors  in 
execution.  Rep.  iii.  App.  Jewisan  265. 

Poundage. 
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Poundage.   The  poundage  paid  to  sheriiTs  increases  the  expense  of  common  law  proceedings, 

JRep.  iii.  App.  Anderton  216 The  poundage  paid  to  sheriffs  on  ca.  sa's^  should  be 

abolished,  especially  where  no  part  of  the  debt  is  received,  ib.  223. 

Practice  of  the  Courts.    The  practice  of  the  courts  with  respect  to  amendments  in  general 

(proposed  to  be  defined  and  regiilated,  JSep.  iii.  31 General  suggestions  on  miscel- 
aneous  matters  of  practice,  ib.  37,  et  seq. ^Great  need  of  revision  and  reform  in  which 

the  practice  stands;  variety  existing  between  the  different  courts  in  respect  of  their 

rules  and  forms  of  proceeding,  ib.  37 ^The  abolition  of  this  diversity  in  general 

practice  is  to  be  recommended ;  carrying  into  effect  the  suggestion  of  the  first  report,  as  to 
substitt^ting  the  forms  of  summons  and  capias  for  proceedings  by  bill  and  original,  would 

be  the  first  step  towards  its  accomplishment,  ib. The  practice  of  the  several  courts 

could  then  be  assimilated,  and  an  authorized  book  of  practice  drawn  up,  ib.  37,  38 

Mode  proposed  for  carrying  into  effect  such  plan  for  a  book  of  practice ;  Parliamentary 

sanction  requisite,  ib.  38,  39 Suggestion  tnat  the  practice  of  the  three  courts  should 

be  assimilated.  Rep.  iii.  App.  Anderton  221. 

The  courts  have  no  code  of  practice  ;  books  of  practice  published  by  private  indivi- 
duals supply  the  want  of  an  official  compilation,  Kep.  iii.  37 Regulation  proposed, 

that  there  shall  be  promulgated  by  auihority  of  the  judges  one  book  of  practice  for  the 

three  common  law  courts  at  Westminster,  ib.  80 Proposition,  that  no  new  edition  of 

the  book  shall  be  published  until  the  alterations  which  it  may  contain  shall  have  been 
submitted  to  the  judges,  and  the  publicatjon  of  such  new  edition  shall  have   received 

their  sanction  in  the  shape  of  a  Kegula  Generalis,  ib. Question  circulated  by  the 

commissioners  as  to  whether  provision  should  be  made,  directing  the  judges  to  cause 
to  be  drawn  up  under  their  revision  one  uniform  system  of  practice  for  the  several  courts, 
and  directing  them  to  revise  this  system  when  necessary ;  and  as  to  whether  any  other 
plan  is  preferable  for  the  complete  and  permanent  regulation  of  the  practice  of  the  three 
courts,  Itep.  iii.  App.  10— —Answers  thereto  by  Serjeants  and  barristers-^t-Iaw,  special 

pleaders  and  others,  ib.  13  et  seq.  212 Query  as  to  how  far  it  would  be  desiraole  to 

abolish  the  making  up  the  paper  book  in  the  Kmg's  Bench ;  to  provide  in  all  courts  for 
the  dehvery  of  pleadings  after  appearance,  and  for  issues  being  made  up  by  the  attornies; 
also  query  as  to  whether  the  passing  the  nisi  prius  record  should  be  discontinued; 
whether  one  roll  should  serve  the  purpose  of  nisi  prius  record  and  judgment  roll,  and 
one  jury  writ  only  should  issue;  whether  all  rules  of  a  formal  sort  should  be  discon** 
tinned,  and  notice  or  demand  substituted ;  and  the  signature  of  counsel  only  be  required 
to  demurrers,  Rep.  iii.  App.  10 Answers  thereto,  ib.  14  et  seq.  212. 

Precipes  for  Distringas.     Suggestions  with  regard  to  the  entry  of  praecipes  for  distringas. 
Rep.  iii.  App.  Crowther  250. 

Process.        See  Jvry  Process. 

Profert  and  Oyer.    The  present  practice  of  profert  and  oyer,  though  in  its  present  form 
chargeable  with  many  defects,  is  in  its  principle  of  the  highest  importance ;  instances 

given,  Rep.  iii.  45 Documents  which  are  included  in,  and  excluded  from,  the  law  of 

profert  and  oyer,  ib.  45 Description  of  writings  that  should  come  within  the  law  of 

profert  and  oyer,  ib.  45,  46 Statement  of  regulations  as  to  the  practice  of  profert  and 

oyer,  showing  that  it  is  too  strict,  intricate,  and  proUx,  and  in  some  parts  ooscure  and, 
unsettled  ;  that  it  was  devised  during  the  practice  of  oral  pleadings,  and  should  be 

abolished,  ib.  46-48 Objectionable  state  of  the  practice  in  respect  of  the  exceptions 

which  it  allows  in  certain  cases  as  to  the  writings  which  ordinarily  fall  within  its  opera- 
tion, ib.  46 Whenever  a  party  has  occasion  to  plead  any  written  instrument,  and  the 

same  is  presumably  in  his  possession  or  power,  profert  shall  be  made,  or  a  sufficient 
excuse  for  the  omission  shown,  ib.  46.  82. 
Rules  proposed  to  be  established  for  removal' of  inconveniences  pointed  out  in  the 

practice   of  profert  and  oyer,    Rep.  iii.  48.  82  et  seq. Propositions  that  a  party 

demanding  oyer  where  not  entitled  to  it,  his  adversary  may  sign  judgment  for  want  of  a 
plea,  or  apply  for  a  rule  or  summons  to  show  cause  why  he  should  not  sign  judgment  as 

if  no  such  demand  of  oyer  had  been  made,  ib.  48 ^That  where  an  instriunent  after 

profert  is  set  forth  by  the  opposite  party  either  according  to  tenor  or  eff'ect,  the  instru- 
ment as  so  set  forth  shall  not  be  considered  as  pleaded  by  the  party  making  profert,  ib. 

That  in  all  cases  not  provided  for  by  the  proposed  regulations,  where  by  the  present 

practice  the  court  or  a  judge  would  make  an  order  for  inspection  of  a  written  docu- 
ment, the  present  practice  may  be  pursued,  ib. Mode  of  allegation  proposed  to  be 

adopted  by  the  party  demanding  oyer,  and  having  occasion  to  show  the  contents  of  an 
instrument ;  mode  of  allegation  to  be  adopted  by  the  other  party ;  such  part  of  the 

instrument  only  to  be  alleged  as  the  party  shall  think  convenient,  ib. Rules  proposed, 

that  deeds  or  instruments  of  which  pro^rt  is  made,  shall  on  such  profert  not  be  con- 
sidered as  produced  or  read  in  court,  but  merely  as  exhibited  out  of  court  to  the  party 

demanding,  ^nd  copied  for  his  use,  ib. ^That  upon  profert,  the  opposite  party  shall 

be  entitled  to  demand  oyer,  and  a  copy  as  now  by  law  entitled;  proceedings  to  be 

adopted  in  the  event  of  the  copy  being  incorrect,  ib. That  no  prayer  of  oyer  or  of 

enrolment  shall  iji  any  case  be  made  in  tne  pleading,  or  entered  on  the  record,  ib. 
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Progress  of  Suits.    One  cause  of  the  expense  of  common  law  proceedings  arises  from 
the  slow  progress  of  suits,  Rep.  iii.  App.  Anderton  216. 

Prohibition.    The  present  form  of  action  as  to   prohibition   proposed   to  be  retained. 

Rep.  iii.  7.  71 Since  the  Second  Report  the  Legislature  has  carried  into  eflFect  certain 

alterations  therein  proposed  as  to  prohibition,  ib.  61 Regulation  proposed,  that  in 

all  cases  of  injury  or  breach  of  contract,  or  threat  thereof,  for  which  an  action  at  law  for 
damages  may  be  maintained,  application  shall  be  made  upon  affidavit  by  motion  in  court, 
or  to  a  judge  in  vacation,  for  a  writ  of  prohibition  ;  proposed  discretion  of  the  court  as  to 

granting  such  writ,  ib.  74 Regulation  proposed  as  to  motion  to  quash  the  writ  of 

prohibition;  proposed  discretion  of  the  couit  or  judge  as  to  quashing  or  supporting  it,  or 
making  new  rule  or  order,  or  directing  action  to  be  brought  or  issue  to  be  tried,  or  order 
as  to  costs ;  and  after  the  result  of  such  proceedings  shall  appear,  application  may  be 

madevfo  dissolve  the  writ,  ib.  74,  75 And  that  instead  of  granting  the  prohibition  in 

the  first  instance  the  court  may  at  its  discretion  grant  a  rule  to  show  cause  only  why 
such  writ  should  not  issue,  ib.  75. 

Query  as  to  whether  it  is  advisable,  in  order  to  avoid  recourse  to  a  court  of  eauity  for 
an  injunction,  to  allow  in  all  cases  where  common  law  rights  only  are  concerned,  a  pro- 
ceeding in  the  form  of  a  prohibition,  by  which  a  party  may  be  restrained  from  waste,  &c.;^ 
instance  given.  Rep.  iii.  App.  9 Answers  thereto,  ib.  13  et  seq.  211. 

Public  Documents.    See  Records  and  Public  Documents. 

Q. 

Quare  Impedit.    The  present  form  of  action  as  to  quare  impedit  proposed  to  be  retained,. 

Hep*  iii.  7.  71 Suggestions  for  reforming  the  pleadings  in  quare  impedit.  Rep.  iii. 

App.  Serjeant  Lawes  233. See  also  Declaration,  6.        Pleadings  VI. 

Quarter  Sessions.  Objection  to  the  increasing  expenses  at  quarter  sessions ;  and  also  to 
counsel  displacing  attomies  in  their  practice  at  these  sessions.  Rep.  iii.  App.  Anderton 
224. 

Quo  Warranto.  Suggestions  for  reforming  the  proceedings  in  quo  warranto,  Rep.  iii.  App. 
Serjeant  Lawes  234. 

R. 

Real  Anions.  Reasons  why  it  would  be  politic  to  abolish  the  old  real  actions  and  substi- 
tute instead  of  them  one  simple  form  of  remedy  for  the  recovery  of  real  property  of  a 
corporeal  nature.  Rep.  iii.  App.  Serjeant  Lawes  230- — Technicalities  and  imperfections 

of  old  real  actions  considered,  ib.  231 Real  actions  should  not  be  confined  to  the 

Common  Pleas,  M*Dougal  245. 

Real  Estate  (America).     In  Pennsylvania  an  interest  of  any  kind  in  real  estate,  whether 

legal  or  equitable,  is  liable  to  execution.  Rep.  iii.  App.  214 For  real  estate  sold  the 

sheriff  delivers  a  deed  acknowledged  in  open  court  after  complaints  as  to  irregularity  have 

been  disposed  of,  ib.  215 Mode  of  giving  possession  of  real  estate  by  the  sheriff 

under  execution,  ib. 

Real  Property.  Regulation  proposed,  that  all  actions  for  injury  to  real  property  (whether 
in  trespass  or  trespass  on  tne  case)  shall  be  local.  Rep.  iii.  73. 

See  also  Pleading,  V III.  6. 

Records  and  Public  Documents.  Reasons  for  its  being  necessary  that  they  should  be 
excluded  from  profert  and  oyer,  Rep.  iii.  45. 

See  also  Nisi  Prius  Records.        Passing  Records. 

Rejoinder.      Regulation   nroposed,    that  the  time   for  rejoinder  and   other   subsequent 

pleadings  shall  be  four  clays  from  the  delivery  of  the  last  pleading.  Rep.  iii.  44.  82 

That  no  judgment  shall  be  signed  for  want  oV  a  plea  on  failure  to  rejoin  until  four  days 
after  demand ;  time  the  defendant  should  be  entitled  to  to  rejoin  after  demand,  ib.  82. 

See  also  Judgment,  8. 

Remanet  Fees.     Regulation  proposed,  that  remanet  fees  shall  be  discontinued.  Rep.  iii. 

67.  88 They  should  be  either  abolished  or  reduced.  Rep.  iii.  App.  Anderton  223 

Questions  circulated  by  the  commissioners  requesting  suggestions  with  respect  to  remanet 
fees  or  court  fees,  payable  at  nisi  prius,  and  as  to  whether  the  postea  should  not  be  drawn 

up  by  the  attorney  and  not  by  the  associate.  Rep.  iii.  App.  11.  81 Answers  thereto, 

ib.  IS  et  seq. ;  84  et  seq. 

Render.  Suggestions  upon  bail  rendering  a  defendant,  and  as  to  rendering  a  defendant 
when  in  prison,  Rep.  iiL  App.  Crowther  252. 

Repleader. 
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Repleader.    Object  of  this  course  of  proceeding ;  it  has  become  in  some  degree  obsolete  ; 

ancient  and  modern  practice,  Rep,  iii.  36 -Leave  to  amend  upon  motion  for  judgment 

non  obstante  veredicto,  or  motion  in  arrest  of  judgment,  would  supersede  the  necessity 
for  repleader,  ib.  37 It  would  be  expedient  to  abolish  the  proceeding  by  way  of  re- 
pleader altogether^  ib. Regulation  proposed  to  this  effect,  io.  80. 

Question  as  to  how  far  there  is  any  use  in  the  proceeding  by.  way  of  repleader,  sup* 
posing  that  the  court  will  in  all  cases,  upon  a  motion  in  arrest  of  judgment,  or  for  judg- 
ment non  obstante  veredicto,  allow  a  party  to  amend  on  reasonable  terms.  Rep.  iii. 
App.  10— —Answers  thereto,  ib.  13  et  seq.  211. 

Replevin.    Regulation  proposed,  that  this  form  of  action  be  retained,  Rep.  iii.  7.  71—— 

Kegulation  proposed,  that  the  action  of  replevin  shall  be  local,  ib.  73 Suggestions 

for  abolishing  replevin.  Rep.  iii.  App.  Serjeant  Lawes  235 Delay  arising  from  replevin 

on  proceeding  by  diflitress  at  Lancaster,  Clark  ^  Son  262. 
See  also  Declarations,  7.        Pleading,  VIL 

Replication.  Regulations  proposed,  that  the  time  for  replication  and  subse<jueut  pleading 
on  the  partof  tne  plaintiff  be  four  days  from  tliedelivery  of  the  last  pleading  on  the  part 

of  ihe  defendant.  Rep.  iii.  44.  82 That  until  judgment  of  non  pros,  be  signed  for  want 

of  replication,  plaintiff  be  at  liberty  to  reply  within  a  year,  after  which  the  cause  to  be 

considered  out  of  court,  ib. That  no  judgment  of  non  pros.,  for  want  of  replication, 

shall  be  signed  until  four  days  after  demand  o(  replication,  8cc.,  ib.  82. 

Requests,  Court  of.  Regulation  proposed,  that  some  single  and  fixed  form  shall  be  esia- 
blished  for  pleading  the  jurisdiction  of  the  coutt  of  requests,  and  that  such  jurisdiction 
shall  be  mad^  a  matter  of  plea  in  all  cases,  and  not  brought  forward  by  way^of  sugges* 
tion  or  motion.  Rep.  iii.  87. 

Residence.  Proposal,  that  the  plaintiff's  residence  be  inserted  in  the  affidavit  of  debt,  and 
indorsed  on  the  writ  and  warrant.  Rep.  iii.  App.  Sir  R.  Phillips  250. 

Return  of  Writs.  Advantages  that  would  arise  from  making  yirrits  returnable  on  execution, 
instead  of  being  dependent  on  the  four  terms.  Rep.  iii.  App.  Anderton  220. 

Revenue  Causes.  The  Exchequer  should  not  retain  the  exclusive  power  over  revenue 
causes.  Rep.  iii.  App.  M'Dougall  245. 

Reversioners  or  Landlords.  In  actions  brought  by  reversioners  or  landlords  for  injuries  to 
lands  in  the  possession  of  tenants,  the  plamtiff  should  be  confined  to  one  count,  Rep. 
iii-  59- 

Rights  of  Action.  Regulation  proposed,  that  upon  a  misjoinder  of  different  rights  of  action, 
an  amendment,  by  striking  out  some  of  the  counts,  shall  always  be  allowed  upon  pay- 
ment of  costs,  and  when  a  verdict  is  given  upon  one  only  of  such  counts,  its  misjoinder, 
with  any  other,  shall  be  no  ground  of  objection.  Rep.  iii.  72. 

Rimell,  Mr.    See  Pender,  Tressider  Is  Rifndl,  Messrs. 

Robinson,  G.  Attorney,  Wolverhampton ;  answers  to  (questions  circulated  by  the  com- 
missioners relative  to  various  matters  of  practice,  Rq>.  iii.  App.  84. 

Roscoe,  H.    Communication  from  Mr.  Roscoe,  barrister-at-law,  suggesting  alterations  in 
"    real  actions,  Rep.  iii.  App.  241. 

Rules.  The  business  of  the  courts  is  conducted  through  the  medium  of  rules  and  orders, 
the  former  being  the  acts  of  the  court  itself,  the  latter  of  a  single  judge  sitting  apart  from 
his  brethren,  Rep.  iii.  39 ^Various  kinds  of  rules  ;  their  nature  and  effect,  ib. 

Practice  on  motions  for  rules ;  application  in  the  first  instance  for  a  rule  nisi ;  compari- 
son with  the  practice  of  the  courts  of  equity,  iZ^.iii.  39,  40— —Inconvenience  attending 

applications  mr  the  rule  nisi,  especially  as  attached  to  motions  for  new  trials,  ib.  40 

In  motions  to  set  aside  annuities,  the  practice  of  the  court  requires  the  particular  grounds 

of  objection  to  be  stated  in  the  rule  nisi,  ib. This  provision  recommended  to  foe 

extended  to  motions  for  new  trials,  the  party  applying  for  the  rule  being  precluded,  upon 
such  trial,  from  entering  into  any  other  part  of  tne  case  but  that  upon  which  the  rule  was 
granted,  ib. The  motion  for  a  rule,  and  the  opposition  to  it,  are  both  generally  sup- 
ported by  affidavit,  i6. 

Rules  granted  on  the  mere  signature  of  counsel ;  such  signature  of  counsel  should 

be  dispensed  with,  Rep.  iii.  41.  81 Many  rules  of  this  description,  such  as  the  rule  to 

abide  by  plea,  rule  for  a  concilium,  and  the  rule  for  judgment  against  the  casual  ejector, 

might  be  dispensed  with  altogether,  ib.  41.  44.  81 Side  bar  rules,  and  rules  obtained 

without  motion  or  signature  of  counsel,  which  might  also  be  discontinued  or  changed 

into  the  form  of  a  mere  notice  or  demand,  ib.  41 Rules  to  declare,  plead,  or  reply, 

are  unnecessary,  ib.  43. — ^^See  also  Side  Bar  Rules. 

O.2.  B  B  • 


Digitized  by 


Google 


i86  LAW,  AND  COURTS  OF  JUSTICE.  [«Mtttf  af 

15 — ^Repf)rt,  1831 — continued. 


Sale  under  Execution  (America).  In  Pennsylvania  an  immediate  sale  may  be  oompelled^ 
except  in  case  of  real  estate,  Rep.  iii.  App.  215. 

Sandys  4r  Sons,  Messrs.  Attornies ;  answers  to  queries  circalated  by  tke  commissioiiers  on 
TaiiouB  matters  of  practice.  Rep.  liL  App.  194-196. 

Scire  Facias.  The  present  form  of  action,  as  regards  the  scire  facias,  proposed  to  be 
retained,  Ucp.  iii.  7.  71-- — Queries  circulated  by  the  commissioners,  as  to  how  far  it 
would  be  expedient  to  discontinue  in  all  or  any,  and  what  cases,  between  subject  and 
subject,  the  proceeding  by  scire  facias,  and  to  substitute  a  common  writ  of  summons; 
and  if  the  proceeding  be  retained,  whether  any  improvement  can  be  suggested  in  prao* 

tioCj  Rep.  iii.  App.  12.  82 ^Answers  thereto  by  attornies,  solicitors,  and  others,  ib.  15 

et  seq. ;  84  et  seq. Suggestions  for  abolishing  scire  facias,  except  in  the  King's  case. 

Rep.  iii.  App.  Serjeant  Lawes  236. 

Scott  ^  Sons,  Messrs.  Attornies,  Leeds ;  answers  to  questions  circulated  by  the  commis- 
sioners on  various  matters  of  practice,  JR^p.  iii.  App.  192-194. 

Seal  Office.  This  office  is  of  no  use  whatever  except  as  a  tax  upon  the  puUic,  Rq}.  iii. 
App.  Anderton  222. 

SearcKng  Offite.  Suggestion,  that  defendants  after  giving  bail  should  not  be  detained  on 
pretence  of  searching  the  office ;  the  sheriff  not  to  be  answerable  for  process  unknown  to 
the  officer  making  the  caption  and  receiving  the  bail  bond,  ilq?.iii.  App.  Sir  R.  Phillips 
264. 

Security.  Proposed  regulation  as  to  arrest  at  the  suit  of  a  plaintiff  holding  security  or 
property,  Rep.  iii.  App.  Sir  R.  Phillips  250. 

Service  of  Summons.    Sugscestions  relative  to  the  service  of  the  writ  of  summons,  Rqf^  iiu 

App.  Crowther  2^0 Evils  of  personal  service;  several  notices  on  the  different  stages 

of  a  cause  will  obviate  the  necessity  for  it,  Colktt  254. 

Set  off.    Regulation  proposed,  that  it  shall  not  be  given  in  evidence  under  the  general 

issue,  but  shalJ  always  be  pleaded,  Rqo.  iii.  87 And  that  the  defendant  shall  be  at 

Uberty  to  add  to  bis  particulars  of  set-off  a  notice  that  be  means  to  insist  that  his  set-off 
exceeds  the  plaintiff's  demand,  and  that  he  claims  to  recover  the  surplus,  and  if  tlie  jury 
find  it  does,  he  shall  be  entitled  to  judgment  and  execution  for  the  excess,  ib. 

See  also  Pleas,  6. 

Seymour,  Francis.  Attorney,  at  Mere;  answers  to  questions  circulated  by  the  commis- 
sioners on   various  matters  of  practice,  Rep.  iii.  App.  124 Commuitication  from 

F.  Seymour,  containing  suggestions  relative  to  under-sheriffs'  and  officers'  charges  for 
writs  of  execution,  ib.  248. 

Sham  Bail.  Evils  arising  from  sham  bail,  particularly  as  r^ards  justification.  Rep.  uu 
App.  Anderton  220. 

Sham  Pleas.    Course  of  practice  recommended  to  extinguish  sham  pleas.  Rep.  iii.  48-50. 

Shearman,  Charles.  Answers  to  Queries  issued  by  the  commissioners  on  various  matters 
of  practice,  Rep.  iii.  App.  182-185. 

Sheriffs.    Liability  of  sheriffs  in  consequence  of  the  law  of  arrest.  Rep.  iii.  App.  Anderton 

221 Communication,  showing  the  difficulties  and  expense  sheriffs  have  to  encounter 

from  conflicting  claims  on  executing  fi.  fa.'s,  Adamson  238 Suggestions  relative  to  pro- 
ceedings against  sheriff  or  bail,  not  to  discharge  the  defendant,  nor  vice  vers^  Crowtker 
252 Risk  sheriffs  run  on  levies,  from  the  operation  of  the  bankrupt  laws,  Jetc^ison  264. 

Sheriffs'  Charges.  Suggestions  for  alterations  in  undersheriffs'  and  officers'  charges  on 
writs  of  execution,  Kep.  iii.  Jpp.  Seymour  248. 

Sheriffs'  Officers.    Extortions  by  sheriffs'  officers,  and  evils  of  lock-up  houses.  Rep.  iii. 

Afp.  .Anderton  220 Suggestions  with  respect  to  the  practice  of  officers  receiving 

bnbes  for  not  arresting,  Crowther  253, See  also  Fees. 

Sheriffif  Poundage.  Evils  arising  to  sheriffs  from  having  jio  poundage  on  fi.  fa.'s  when  the 
landlord's  claim  is  larger  than  that  of  the  judgment  creditor.  Rep.  iii.  App.  ElUson  249. 

Sheriff's  Return  (America).  In  Pennsylvania,  except  as  to  real  estate,  the  sheriff's  return 
to  the  execution  is  sufficient  evidence  of  the  change  of  ownership.  Rep.  iii.  App.  215. 

Shipowners.    Respects  in  which  the  present  rule  of  law  as  to  partners  proceeding  against 

each  other,  operates  inconveniently  in  the  case  of  part  owners  of  ships.  Rep.  iii.  i« r 

A  part  owner  of  a  ship  should  be  allowed  to  sue  any  other  part  owner,  at  law,  for  his  dis- 
tributive share  of  the  earnings,  t6. Regulation  proposed,  that  it  shall  be  competent  to 

every  tenant  in  common,  or  part  owner  of  a  ship  or  oiner  chattel,  to  maintain  an  action  of 

debt. 
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debt,  assumpsit  or  covenant^  against  any  other  tenant  in  common^  8cc.  for  his  distributive 
sbore  of  the  profits  or  earnings^  aft«r  deduction  of  the  proper  chat's^  and  expenaes. 

Rep,  iii.  72 Shipowners  snould  be  allowed  to  proceed  at  law  instead  of  equity^ 

against  the  ship's  husband,  for  distributive  shares,  Rep.  iii.  App.  Andot  144. 

Short,  C.  Clerk  of  the  rules,  King's  Bench  ;  answers  to  questions  circulated  by  the  com^ 
missioners  on  various  matters  of  pleading  and  practice,  nep.  iii.  il/>p.  61-63. 

£%ck  Persons.  Suggestion  for  preventing  the  removal  of  sick  persons  when  arrested,  under 
certain  conditions,  Rep.  iii.  App.  Sir  R.  PhiUips  250. 

Side  Bar  Rules.    Their  nature  explained.  Rep.  iii.  39. See  also  Ruks. 

Simpson,  J.  A.  Attomey ;  answers  to  questions  circulated  by  the  commissionera  on  various 
matters  of  practice.  Rep.  iii.  App.  109-111. 

Sittings  at  Nisi  Prius.  The  power  of  trying  isauea  by  a  jury  in  London  and  Middlesex 
should  be  givea  to  ail  the  judges,  in  the  same  manner  as  it  is  now  conieEred  on  the 
chief  justices,  ibrp.,iii.  Aj^  M^DougaU  245. 

Snwthy  Ackoute.  Answers  to  certain  queries  on  various  matters  of  practice,  Rep.  uL 
App.  6o-63» 

Special  Juries.    Great  expense  of  special  juries,  which  falls  upon  the  parties  a^ying  for 

them  unless  the  judge  certifies.  Jeep.  iii.  65 By  the  last  Act  the  jud^ce  is  directed  to 

certify  immediately  after  verdict,  which  in  the  event  of  a  nonsuit  precludes  the  defendant 

from  obtaining  the  costs  of  his  special  jury,  ib. If  five  or  six  special  juries  are 

appointed  to  be  tried  at  the  same  assize,  there  being  separate  panels,  it  may  happen  that 

not  less  than  from  120  to  144  persons  may  be  summoned,  16.  65,  66 Proposal,  that 

there  should  be  but  eye  special  jury  panel  as  well  as  one  common  jury  pandL  returned 
by  the  sheriff  for  each  sittings  or  assize,  and  taking  the  jurors  by  ballot  out  of  t^at  list, 
the  expense  of  striking  the  jury  would  be  saved,  and  a  full  attendance  secured,  f6. 66^ 

Evils  arising  from  the  payment  of  special  jurors ;  if  retained  it  ought  to  be  borne  by 
the  public ;  it  need  not  be  retained  if  it  were  provided  that  no  person  should  be  returned 

again  to  serve  who  had  already  served  within  a  certain  period.  Rep.  iii.  66 If  there 

be  only  one  panel  for  special  juries,  and  the  practice  of  reducing  abolished^  twelve  peremp- 
toBy  challenges  should  be  allowed  to  each  party  out  of  forty-eight ;  there  is  more  reason 

fior  allowing  peremptory  challenges  in  special  than  in  common  juries,  ib., ^To  prevent 

the  vexatious  abuse  of  the  privilege  of  trying  by  special  jury,  it  should  be  provided  tliat 
no  cause  should  be  so  tried  without  an  order  from  a  judge,  founded  on  affidavit  as  to  the 

nature  o£  the  cause,  ib. Great  expense  and  inconvemence  special  jurymen  are  put  to, 

Mq^.  iii.  App.  Jeans  257,  258-260. 

Regulations  proposed,  That  no  fee  shall  be  payable  to  special  j  uries  for  their  attendance, 
Itep.  iii.  88  'That  the  provision  now  made  by  law,  that  no  person  sbsll  be  returned 
again  as  a  common  juror  who  has  already  served  within  a  certain  period,  be  extended  to 

the  case  of  special  juries,  ib. Also,  that  in  the  case  of  special  jurors  each  party  shall 

be  entitled  to  make  peremptory  challenges  at  the  rate  of  twelve  out  of  forty-eight,  ib. 

And  that  no  cause  shall  be  tried  by  a  special  jury  until  an  order  has  been  made 

for  that  purpose,  founded  on  affidavit  as  to  the  nature  of  the  cause,  ib^ 

Special  Pleading.  Special  pleading  may,  in  many  cases,  be  greatly  reduced.  Rep.  iii.  App. 
Anderton  223. 

Speeches  of  Counsel.  Objection  to  the  present  practice  on  the  trial  of  causes  as  regards  the 
speeches  of  counsel ;  ancient  course  adopted  before  Parliamentary  Committees  and  in 
cases  of  high  treason ;  a  modification  of  the  method  in  use  before  the  Parliamentary 
Committees  recommended.  Rep.  iii.  68, 69. 

Spence  S^  Desborough,  Messrs.  Attornies ;  answers  to  questions  circulated  by  the  com- 
missioners on  various  matters  of  practice.  Rep.  iii.  Jpp.  155. 

Suits  for  Lands.  There  should  be  one  uniform  and  complete  remedy  and  period  of  limita- 
tion in  suits  for  lands,  8cc.  Rep.  iii.  App.  Serjeant  Lawes  i^i The  plaintiff  should 

state  and  prove  his  action  brought  within  time  of  limitation,  ib. What  the  time  of 

limitation  tor  commencing  suits  for  real  property  should  be,  ib.  232 Objections  to 

the  present  form  of  actions  for  land,  and  remedies  suggested,  Roscoe  241 Suggestions 

as  to  who  should  be  parties  to  suits  for  land,  ib,  242 Process  and  pleadings  in  such 

actions,  ib,  243 Damages,  costs,  judgment,  and  error  therein,  ib.  244. 

Summons.    They  should  slate  the  nature  of  the  plaintiff's  claim.  Rep.  iii.  App.  M^DougaU 

246 Proposed  form  of  a  writ  of  summons,  showing  the  ca  use  of  action,  ib.  248. 

See  also  Service  of  Summons.  • 
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Superior  Courts.  Actions,  except  for  recovery  of  debts  under  5/.,  should  be  conducted  in 
the  superior  courts.  Rep.  iii.  App.  ColUtt  254. 

Stamp  Duties.  Evils  of  their  being  charged  according  to  the  number  of  words  in  a  deed^ 
Rep.  iii.  App.  Anderton  224. 

Stewards  of  Manors.  Arbitrary  charges  made  by  stewards  of  manors  on  admission  to 
copyhold  property,  'Rep.  iii.  Jlpp.  Seymour  126. 

T. 

Taylor^  Edgar.  Attorney;  answers  to  questions  circulated  by  the  commissioners  on 
various  matters  of  practice,  Rep.  iii.  App.  208-210. 

Title  Deeds  (America).  In  Pennsylvania  there  is  no  summary  method  for  a  purchaser 
under  execution  to  obtain  possession  of  the  tide  deeds.  Rep.  iii.  App.  215. 

Titles  to  Landed  Property.    Suggestions  for  shortening  the  time  for  litigating  titles  to  real 

property,  Rep.  iii.  App.  Serjeant  Lawes  230 Remedy  proposed  to  be  substituted  for 

trying  title  to  landed  property  in  lieu  of  real  actions  and  ejectment,  ib.  232 -Sugges- 
tions as  to  bringing  actions  of  title.  Sic.  in  any  of  the  superior  courts,  ib.  234. 

Tomlinson,  Thomas.  Barrister-at-law ;  answers  to  Questions  circulated  by  the  commis- 
sioners on  various  points  of  pleading  and  practice,  Kep.  iii.  App,  210-213. 

Trespass : 

1.  Generally. 

2.  Trespass  on  the  Case. 

1.  Generally : 

The  present  form  of  action  as  to  trespass  proposed  to  be  ret^ned.  Rep.  iii.  7.  71 

.  Indistinctness  of  the  lines  of  demarcation  between  the  form  of  action  m  trespass  and 
trespass  on  the  case ;  provision  suggested  that  a  mistake  by  a  plaintiff  in  his  choice  of 

remedy  should  be  no  ground  of  nonsuit,  ib.  7,  8 Di£Sculty  as  to  costs  of  suit ;  how 

to  be  obviated,  ib.  8 A  mistake  between  trespass  and  case  should  be  no  ground  of 

nonsuit,  ib. 

2.  Trespass  on  the  Case : 

The   present  form  of  action,  as   regards  trespass  on  the  case  (including  assumpsit 

and  trover),  proposed  to  be  retained.  Rep.  iii.  7.  71 Regulations  proposed,  that  if 

upon  the  facts  proved  at  the  trial,  it  should  appear  that  the  plaintiff  has  a  right  of 
action  of  trespass  on  the  case,  which  has  been  improperly  pursued  in  the  form  of  tres- 
pass, or  vice  vers^,  this  shall  be  no  ground  of  nonsuit  or  verdict  for  the  defendant,  pro- 
vided the  judge  think  the  cause  of  action  proved  substantially  the  same  as  that  declared 
upon,  ib.  71 That  if  the  judge  shall  be  of  opinion  that  the  defendant  has  been  mis- 
led by  the  improper  form  of  the  action,  into  the  supposition  that  a  different  transaction 
or  occasion  was  intended,  the  plaintiff  shall  withdraw  his  record  and  amend  his  decla- 
ration, upon  such  terms  as  to  cojsts  as  the  judge  may  think  right,  ib. ^That  in  any 

other  case,  such  mistake  between  these  actions,  where  the  cause  of  action  proved  is  sub- 
stantially the  same  as  that  declared  upon,  shall  be  no  objection  to  the  plaintiff's  recovery, 
t&.— Further  propositions,  that  where  such  mistake  has  occurred,  and  the  judge  allows 
an  amendment  insianter,  or  an  indorsement  on  the  record,  the  action  shall  be  considered 

in  reference  to  costs  as  if  it  had  been  originally  laid  in  the  proper  form,  ib. And 

that  where  it  appears  upon  the  record  that  such  mistake  has  been  committed,  the  de- 
fendant shall  only  be  allowed  to  object  to  it  by  way  of  special  demurrer,  ib. 

See  also  Declarations,  8.        Pleading,  VIII.        Pleas,  7. 

Tressider,  Mr.    See  Pender  ^  Co.,  Messrs. 

Trial.  Regulation  proposed,  that  a  more  distinct  rule  of  practice  shall  be  laid  down  with 
respect  to  the  grounds  of  excuse  to  be  admitted  for  not  proceeding  to  trial.  Rep.  iii.  50. 
84^— Question  as  to  whether  there  is  any  objection  to  abolishing  the  trial  by  wager 

of  law,  or  that  by  inspection,  of  bjr  witnesses,  iJep.  iii.  App.  11 Answers  thereto  by 

Serjeants  and  barristers-at-law,  special  pleaders  and  others,  tb.  14  et  seg.,  213. 
See  also  Issue  and  Trial.        New  Trials. 

Trial  by  Jury.  Improvements  suggested  in  some  matters  of  practice  connected  with  trial 
by  jury.  Rep.  iii.  64. 

Trover.    Suggestions  for  abolishing  trover,  liep.  iii.  App.  Serjeant  Lawes  234. 

TyndaUf  Mf.  T.  W^  Communication  from  Mr.  Tyndale  to  the  commissioners,  inserted 
in  the  Appendix  to  the  Second  Report  adverted  to.  Rep.  iii.  i  g. 

Answers  by  Mr.  Tyndale  to  questions  ciriulated  by  the  commissioners  on  various 
matters  of  pleading  and  practice,  Rep.  iii,  App.  32-34. 
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V. 

Undefended  Causes,  Expense  and  waste  of  time  arising  from.the  trial  of  undefended  causes  ; 
difficulty  of  preventing  it;  various  suggestions  have  been  offered ;  the  plan  lately  adopted 
of  giving  judgment  immediately  after  trial  may  prevent  further  regulation  being  neces- 
sary, JRep.  iii.  67. 

Questions  circulated  by  the  commissioners  as  to  whether  the  proportion  of  undefended 
causes  has  not  considerably  increased;  whether  such  increase  may  be  attributed  to  the 
operation  of  the  Act  6  Geo.  4,  c.  96,  for  preventing  frivolous  writs  of  error,  or  to  any 
other  and  what  causes ;  how  the  practice  of  going  to  trial  for  a  dilatory  or  vexatious 
purpose  may  be  checked ;  whether  it  would  be  sufficiently  checked  by  allowing  judg- 
ment and  execution  to  follow  verdict  both  in  term  and  vacation.  Rep.  iii.  App.  11.  81 
Answers  thereto,  ib.  i^  et  seq.^  52.  84  et  seq. 

Vnqualified  Practitioners.  One  of  the  abuses  in  the  common  law  is  the  number  of 
unqualified  persons  who  practise  as  attornies,  Rep.  iii.  App,  Anderton  216.' 

V. 

Venue,  The  rules  relating  to  venue,  and  the  whole  doctrine  connected  with  the  subject, 
stand  greatly  in  need  of  revision.  Rep,  iii.  14 Intricacy  and  minuteness  of  the  dis- 
tinctions involved,  ib, ^That  branch  of  the  practice  relating  to  a  change  of  venue  on 

the  application  of  the  plaintiff  himself  shduld  remain  on  its  present  footing,  ib.  15. 

New  regulations  as  to  venue,  and  change  of  venue,  proposed.  Rep.  iii.  14,  15.  73 

Nothing  in  the  proposed  regulations  should  alter  the  law  or  practice  where  the  action  is 
made  local  by  any  Act  of  Parliament,  nor  should  be  taken  to  apply  to  any  case  of 

privilege  as  to  venue,  ib.  15.  73 Proposition,  that  neither  in  local  nor  transitory 

actions  should  a  wrong  venue  be  any  objection  to  the  plaintiff's  recovery,  ib.  73 

That  in  local  actions  an  application  by  the  defendant  to  change  the  venue  should  be 
allowable  as  of  course,  upon  affidavit  that  the  lands,  &c.  are  wholly  situate  in  the  county 
to  which  the  venue  is  proposed  to  be  changed,  and  that  he  has  a  good  defence  on  the 
merits,  ib.        Also,  that  in  transitory  actions  no  application  by  the  defendant  to  change 

the  venue  shall  be  allowable  as  of  course,  ib. And  that  in  all  actions,  whether  local 

or  transitory,  the  defendant  should  be  allowed  to  move  to  change  the  venue  upon 
such  affidavits  as  may  satisfy  the  court  or  a  judge,  that  for  the  sake  of  a  fair  and  im- 
partial trial,  or  on  account  of  the  residence  of  witnesses,  or  other  reasonable  ground,  the 
venue  ought  to  be  changed  as  proposed,  t6.— -Regulation  proposed,  that  after  a  motion 
to  change  the  venue  as  of  course,  in  a  local  action,  the  rule  should  be  allowed  to  be 
discharged  upon  the  like  special  grounds,  or  the  court  may  order  the  venue  to  be 
changed  into  a  third  county,  ib. 

Verdicts.  Difficulty  of  forcing  twelve  men  to  return  a  unanimous  verdict;  how  far  the 
practice  may  tend  to  a  corrupt  verdict ;  necessity  of  discussion  among  the  jury ;  objec- 
tion 10  forcing  unanimity  by  imprisonment,  Rep.  iii.  69,  70 Regulation  proposed. 

that  the  jury  be  not  kept  in  deliberation  longer  than  twelve  hours,  unless  they  apply  for 
further  time ;  at  the  expiration  of  the  twelve  hours,  or  prolonged  time,  if  nine  concur  the 
verdict  to  be  entered  of  record,  and  thereby  entitle  the  party  to  judgment;  in  failure  of 
such  concurrence  the  cause  to  be  made  a  remanet,  ib.  70.  89. 

Verification  of  Pleas.    Regulation  proposed,  that  upon  pleas  in  bar  containing  new  or  affir- 
mative matter,  the  plaintiff  shall  be  at  liberty  to  make  an  exparte  application  to  a  judge 
for  leave  to  serve  defendant  with  notice  to  verify  his  plea  by  affidavit ;  power  of  the 
judge  to  grant  application  on  inspection  of  plea  and  belief  of  its  truth.  Rep.  iii.  49. 
See  also  Affidamts,  3.  ^ 

w. 

Wager  of  Law.  Nature  and  effect  of  the  mode  of  trial  of  wager  of  law ;  it  is  similar  to 
the  wager  of  battle  lately  abolished  ;  is  highly  objectionable ;  its  abolition  proposed. 
Rep.  iii.  18.  74. 

Walker,  Edmund.  Communication  from  Mr.  Walker  to  the  commissioners,  inserted  in  the 
First  Report,  adverted  to.  Rep.  iii.  41. 

Answers  to  questions  circulated  by  the  commissioners  on  various  matters  of  practice. 
Rep.  iii.  App.  161-163. 

Walton,  William.  Barrister-at-Law ;  answers  to  the  queries  of  the  commissioners  on  vari- 
ous matters  of  pleading  and  practice,  Rep.  iii.  App.  17-19. 

Ward,  Mr.    See  Jones  §f  Ward,  Messrs. 

Watson  4r  Byrom,  Messrs.  Attomies  at  Liverpool ;  answers  to  questions  on  various  mat^ 
ters  of  practice,  Rep,  iii.  App.  199-203. 
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Wills.    See  Legacies. 

Wilson  fy  Faher,  Messrs.  Atiornies,  Stockton-on-Tees ;  answers  to  certain  queries  on  vari- 
ous matters  of  practice  and  proceedings,  Rep.  iii.  App.  267-269. 

Wilson  fy  Harrison,  Messrs.  Attoitiies,  Kendal ;  answers  to  certain  questions  circulated  by 
the  commissioners  on  various  matters  of  practice.  Rep.  iii.  App.  153. 

Wise  ^  Eddowes,  Messrs.  Attornies,  Nottingham ;  answers  to  certain  queries  issued  on 
various  matters  of  practice  and  pleading.  Rep.  iii.  App.  179. 

Withdrawal  of  Pleas.  Recommendation,  that  the  defendant  be  not  at  liberty  in  any  case  to 
withdraw  a  plea  once  pleaded,  without  leave  of  the  court  or  a.judge«  Rep.  iii.  44* 

Witnesses.  Questions  circulated  by  the  commissioners  as  to  whether  the  objection  to  a  witness, 
on  the  ground  of  interest,  should  bear  upon  his  credibility  only,  and  not  hia^  competency ; 
and  whether  it  is  desirable,  that  wherever  the  interest  is  capable  of  bein^  released,  tne 
examination   of  the   witness    should  amount  in   law  to   a  release  by  me  party  who 

examines  him.  Rep.  iii.  App.  11 Answers  thereto  by  seijeants  and  barristers  at  law, 

special  pleaders,  and  others,  ib.  iQet  seq.,  213 Common  Law  nroceedings  are  made 

more  expensive  from  the  expenses  of  witnesses.  Rep.  iii.  App.  Anaerton.  216— — Regula*- 
ticns  proposed  as  to  the  mode  of  paying  witnesses  at  triak,  w.  223, 
See  also  Jurors  and  Witnesses. 

Woods,  P.  Attorney,  Liverpool ;  answers  to  questions  circulated  by  the  commissioners 
relative  to  various.matters  of  practice^  Rqf.  iii.  App4 1^9« 

Writs.    Should  be  indorsed  with  the  amount  of  debt  and  costs  Rep.  iii.  App.  Collett  254. 

See  also  Error,  Writs  of.        Execution,  Writs  of.        Inqyiry,  Writ  o£       Original  Writ. 
Return  of  Writs.        Service  of  Summons.        Susnmons. 

Wvnford,  Lord.  Communication  from  Lord  Wynford  to  the  commissioners,  inserted  in  the 
becond  Report,  adverted  to,  Rep,  iii.  20. 


Yates,  Mr.  Justice.    His  opinion  given  in  The  King  v.  Wilkes  (,4  Burr.  Rep.  2571),  as  to 
the  importance  of  the  business  transacted  before  tne  judges  at  chambers,  llep  iii.  42. 


16.  OTattrtCI  0t  (tmnmOn  ftSto^  1832.— Fourth  Report  made  to  His 
Majesty  by  the  Commissioners  appointed  to  inquire  into  the  Practice  and 
Proceedings  of  the  Superior  Courts  of  Common  Law  (presented  pursuant  to  an 
Address,  dated  2  March  1832),  1831-2  (239.) 

Sess.  Vol.  XXV.  Parts  1  &  2,  page  1. 


f  y.B.— In  this  Index  the  Figures  following  Rep.  iv.  refer  to  the  Page  of  the  Report ;  those  following 
Rep.  iv.  Paper  by  Mr.  Stephen,  to  the  Supplemebtary  Paper  drawn  up  by  Mr.  Stephen  ;  and 
those  following  Rep.  iv.  App.  a.  b.  c.  d.  e.  f.  g.  h.  i.  k.  to  the  several  Appendices  respectively, 
each  of  which  has  a  separate  paging.]  ^ 


A. 
ABOLITION  of  Imprisonment.    Se^Imprisonment  for  Debt,  8. 

Absconding.  Where  judgment  is  obtained  against  a  debtor  who  has  absconded,  all  kinds 
of  property,  including  choses  in  action  and  securities,  ought  to  be  made  available  to  the 
judgment  creditor.  Rep.  iv.  43— The  present  insolvent  law  is  deficient  in  not  having 
a  more  general  provision  fiur  making  the  property  of  the  debtor  available  when  he 
absconds,  ib. 

If  the  power  of  arrest  before  judgment  be  taken  away  the  creditor  will  be  much  more 

frequently  defeated  by  the  absconding  of  the  debtor.  Rep.  {y.  Paper  by  Mr.  Stephen  63 

EiLtracts  from  evidence  of  various  parties  in  support  of  this  assertion,  ib.  64  et  seq. 

In  numerous  cases  no  overt  act  whatever  manifests  the  intention  to  abscond,'  ib.  66 
— — A  notice  of  action,  requiring  bail,  would  not  be  more  likely  to  cause  a  man  to 
abscond  than  serviceable  process,  if  it  were  made  to  supersede  bailable  pr9cess,  ib.  84. 

In 


Digitized  by 


Google 


common  Uato*]    LAW,  AND  COURTS  OF  JUSTICE.  191 

16 — ^Report,  1832 — continued. 

Absconding — contiDued. 

In  the  event  of  debtors  absconding  it  is  usual  to  make  them  bankrupts  at  once,  Rep.  iv. 
App.  19  D.-- — Arrest  should  be  allowed  on  an  affidavit  that  the  party  was  about  to 

abscond,  ib.  21  d. Description  of  persons  most  likely  to  abscood  to  avt>id  arrest,  16. 

24  D. 

It  would  be  an  advantage  if  a  judge  had  the  power  of  granting  a  warrant  for  detention 
in  cases  of  auticipated  absconding  or  fraudulent  removal,  though  the  debt  might  not 

be  due,  Rep.  iv.  App.  30  d. Power  of  detention  should  be  given  in  the  event  of 

absconding  or  fraudulent  removal  of  goods  being  anticipated,   although  a  debt  may  not 

be  due,  ib.  36  b.  37  d.  38  d.  41  b.  i8g  j>. In  cases  of  parties  meditating  flight,  their 

goods  as  well  as  persons  should  be  liable  to  seizure,  ib.  129  b. 

In  Scotland  absconding  debtors  are  always  subject  to  a  meditatione  fugoB  warrant. 

Hep.  iv.  App.  82  D.  83  D. Absconding  is  of  rare  occurrence  in  Scotland,  and  when  it 

does  take  place  is  generally  in  matters  of  bankruptcy,  ib.  169  b. 

See  also  Meditatio  Fugcs.        Serviceabtt  Process ^  1. 

Acceptors  of  BiUs  of  Exchange.  Reasons  for  issuing  bailable  writs  against  the  acceptors  of 
bills  of  exchange.  Rep.  iv.  App.  44  b. 

Accommodation  Rills.  A  plan  that  would  do  away  with  positive  accommodation  paper 
would  be  beneficial.  Rep.  iv.  App.  30  d,] 

Accommodatiofi  Fees.    Rate  of  the  ciyility  fee  paid  to  city  officers.  Rep.  iv.  App.  47  b. 

Action  of  Adjudication  (Scotland).  Nature  and  effisct  of  this  proceeding  against  real  pn>* 
perty  in  Scotland,  Rep.  iv.  App.  *j*j  b. 

Action  of  Forthcoming  (Scotland).  Under  what  circumstances  this  proceeding  becomes 
necessary;  nature  and  effect  thereof.  Rep.  iv.  App.  77  b. 

Action  of  Mails  and  Duties  (Scotland).  Nature  of  this  proceeding  on  executions  against 
real  property.  Rep.  iv.  App.  84  b. 

Action  of  Multiplepoinding  (Scotland.)  Use  of  this  action ;  proceedings  under  it.  Rep.  iv. 
App.yjD. 

Action  of  Ranking^and  Sale  (Scotland).  Necessity  for  this  proceeding  in  execution  against 
real  property,  Sep.  iv.  App.  84  b. 

Action  of  Reduction  (Scox\9Lnd).  In  what  cases  a  party  would  be  entitled  to  an  action  of 
reduction  ex  capite  inhibitionis.  Rep,  iv.  App.  76  b. 

Actions.  Reference  to  tables  in  the  Appendix  to  the  First  Report  of  the  Commissioners,  as 
to  the  number  of  actions  brought  and  tried,  8cc.,  showing  that,  in  a  majority  of  instances 
the  defendant  compromises,  and  that  consequently  the  actions  were  well  founded.  Rep.  iv. 

Paper  by  Mr.  Stephen  82 Footing  upon  which  actions  for  debt  should  be  placed. 

Rep.  iv.  App.  7  B. See  also  Defemed  Actions.         Trial.        Undefended  Causes. 

Acts  of  Rankruptcy  and  Insolvency.    A  compulsory  act  of  bankruptcy  cannot  be  committed 

in  less  than  twenty-one  days,  Mep.  iv.  App.  26  b. Acts  that  should  be  considered 

acts  of  insolvency ;  power  of  compelling  debtors  to  divide  their  property  among  their 
creditors,  proposed  to  be  given  to  creditors,  ib. 

Acts  of  Parliament.    See  Insolvent  Acts. 

Actual  Custody.  Great  advantage  would  result  if  debtors  were  allowed  to  avail  themselves 
of  the  benefit  of  the  Insolvent  Act  without  being  in  actual  custody,  Rep^  iv.  App.  63  b. 
66  B.— Better  estates  would  come  to  the  Insolvent  Court  if  it  were  not  for  the  necessity 

of  previous  custody,  ib.  75  b. ^Tbe  benefit  of  the  Act  might  be  allowed  without  actual 

custody,  provided  the  power  of  hostile  arrest  were  retained,  ib.  90  b.*- ^A  debtor,  after 

final  judgment,  should  be  subject  to  examination  before  a  court  as  to  his  property,  and 
should  make  cession  thereof,  but  without  imprisonment,  except  in  cases  of  refusal, 
ib.  132  B. 

Adjournments  (Insolvent  Debtors'  Court).  Any  creditor  may  move  that  a  case  stand  over  for 
an  inquiry  to  be  made  into  the  truth  of  a  man's  sc^hedule  before  an  officer  of  the  court. 
Rep.  iv.  Jpp.  91  B. 

Affidavit  of  Debt.    Resort  cannot  be  had  in  England  to  a  bailable  writ  without  first  making 

a  distinct  and  absolute  affidavit  of  debt.  Rep.  iv.  Paper  by  Mr.  Stephen  82 ^Affidavits 

of  debt  should  always  be  sworn  within  tlie  United  Kingdom,  and  should  contain  an  alle- 
gation that  the  deponent  is  a  British  subject,  and  ordinarily  resident  in  this  country, 
ib.  83. See  also  Perjury.        Scotland. 

Aldanif  Peace,  Birchall  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Of  Leeds;  arrest 
takes  place  when  property  is  in  danger;  diminution  in  credit  would  operate  as  a  benefit; 

Sving  a  power  of  subsequent  arrest  would  be  beneficial ;  proposed  majority  of  creditors 
at  should  consent  to  voluntary  cession,  Rep.  iv.  Jpp.  162  b. 
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Alders  ^  Hansell,  Messrs.  (Their  Answersjto  Queries.) — Merchants  of  Hull;  only  shuf- 
fling debtors  are  arrested  ;  abolishing  the  power  of  arrest  would  be  injurious  to  credit; 
a  creditor  should  always  have  the  power  of  holding  to  bail ;  evils  of  the  Insolvent  Acts, 
Rep.  iv.  App.  154  B. 

Alexander,  L.  4r  JE.  ^'9  Messrs.  (Their  Answers  to  Queries.) — Of  HaUfax,  Yorkshire ;  pro- 
portion of  bailable  to  serviceable  writs  issued  ;  frauds  under  the  Insolvent  Act;  execu- 
tion against  the  person  is  useless.  Rep.  iv.  App.  80  c. 

Aliment.    Amount  of  aliment  required  to  be  allowed  by  creditors  to  debtors  in  Scotland  ; 

proceeding  necessary  to  obtain  it.  Rep.  iv.  Apn.  78  d. ^The  allowance  of  aliment  is  of 

great  advantage  in  preventing  arrests  for  small  debts,  ib.  83  d. Creditors  should  be 

compelled  to  allow  aliment  if  the'y  had  the  power  of  compelling  the  appearance  of  the 
debtor  before  the  Insolvent  Court,  ib.  98  d. Objection  to  aliment  being  paid  by 

^   creditors  from  the  time  of  arrest,  ib.  112  d. See  also  Prison  Allowance. 

AUerbey  Sf  Fall,  Messrs.  (Their  Answers  to  Queries.) — bankers,  Southampton ;  under  an 
arrest  there  is  a  greater  likelihood  of  the  debt  being  recovered  more  quickly ;  little  mis- 
chief would  arise  from  credit  being  diminished ;  majority  of  creditors  who  should  consent 
to  a  voluntary  cession,  Rep.  iv.  App.  159  b. 

Allowance  to  Insolvents.  Allowance  should  be  made  to  insolvents  in  proportion  to  the 
dividend  paid.  Rep.  iv.  App.  30  d. See  also  Aliment.        Prison  Allowance. 

Alston,  J.  4r  ^M  Messrs.  (Their  Answers  to  Queries.) — Cotton  manufacturers,  Blackburn ;. 
it  is  usual  to  arrest  if  the  debtor  is  suspected  of  converting  his  moveables  into  pash;  in 
what  cases  subse(|uent  arrest  should  be  allowed  ;  terms  on  which  voluntary  cession  should 
be  allowed.  Rep.  1.  App.  163  b. 

Ambassadors^  Consuls,  S^c.    Questions  addressed  to  the  ambassadors  and  consuls  of  Great 
Britain  and  Ireland,  and  other  persons  resident  in  Europe  and  America,  on  the  subject  of 
'  arrest.  Rep.  iv.  App.  1  a. Answers  thereto,  ib.  1  A.-48  a. 

America.    See  United  States. 

Amount  of  Debt.  With  respect  to  large  debts,  the  power  of  arrest  affords  so  little  security, 
except  where  a  debtor  is  suspected  of  an  intention  to  abscond,  that  it  is  seldom  resorted 
to ;  for  the  ordinary  consequence  is,'  that  it  merely  produces  bail,  Rq).  iv.  20. 

By  the  ancient  practice  of  the  superior  courts,  special  bail  was  not  required  unless  the 

debt  amounted  to  20/.,  Rep.  iv.  32 Bail  was  then  required  to  be  put  m  before  a  judge 

of  the  court,  who  exercised  his  discretion  as  to  the  bail  according  to  the  validity  and 

weight  of  the  cause,  ib. Reason  assigned  in  favour  of  the  ancient  practice,  by  Lord 

Chief  Baron  Gilbert,  in  his  History  of  the  Common  Pleas,  ib. It  is  probable  that 

when  the  sum  of  20 1,  was  first  adopted  as  the  minimum  in  respect  of  which  a  debtor  was 
compellable  to  find  special  bail,  it  was  at  least  equal  to  80  /.  in  present  money,  ib. 

Proi)osition  of  the  commissioners,  that  after  the  suggested  provision  beins  made  for  the 
protection  of  the  creditor,  no  one  shall  be  arrested  for  debt  unless  the  plaintiff  or  his 
attorney  shall  make  oath  that  20/.  is  due,  and  that  he  believes  the  defendant  is  about  to 

abscond.  Rep.  iv.  33 Difficulty  of  determining  as  to  what  sum  may  be  considered  too 

small  to  be  properly  entitled  to  the  benefit  of  such  mode  of  proceeding  as  arrest  before 
judgment.  Rep.  iv.  Paper  by  Mr.  Stepfien  81. See  also  Arrest,  IV.  2. 

Ancillon,  Monsieur.  Letter  from  Monsieur  Ancillon  to  Mr.  Chad,  enclosing  answers  to 
qyestions  circulated  by  the  commissioners  on  the  subject  of  arrest  in  Prussia,  Rep.  iv. 
App.  31  A. 

Anderson,  R.  H.  -  (His  Answers  to  Queries.) — Of  York  ;  preference  to  be  given  to  bailable 
process ;  bailable  suits  are  generally  unproductive  after  plea ;  evils  of  the  Insolvent  Acts ; 
improvements  suggested  in  the  law  of  arrest ;  execution  against  the  body  or  goods ;  all 
property  should  be  rendered  available  to  creditors.  Rep.  iv.  Aipp.  31  c.  32  c. 

Anderson,  Mr.  jR.  H.,  of  York.  Extract  from  his  evidence,  stating  the  mode  in  which  the 
power  of  holding  to  bail  is  advantageous.  Rep.  iv.  Paper  by  Mr.  Stephen  72. 

Anglesey,  County.  Returns  by  the  sheriff  of  the  county  of  Anglesey  of  warrants  issued 
out  of  the  courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the 
results  thereof;  also  of  persons  in  custody,  Rep.  iv.  App.  2  £•  68  £.  92  e.  126  b.  138  e. 

166.  E. Similar  rejiurns  of  warrants  issued  out  of  the  Courts  of  Great  Sessions,  and 

of  the  results  thereof,  and  of  persons  in  custody,  ib.  2  g.  6  g.  8  g.  10  g.  11  g.  13  o. 

Returns  of  warrants  issued  from  borough,  and  other  local  courts,  and  also  of  prisoners 

in  custody.  Rep.  iv  App.  2  h.  42  h.  51  h.  60  h.  68  h. Returns  of  all  process  issued 

from  borough  and  other  local  courts,  ib.  2  i. 

Annuities.    See  Property  of  Debtors,  4. 

Appeals 
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Appeab  (Scotland).  There  is  an  appeal  to  the  Court  of  Session  from  the  small  debt 
courts,  but  only  in  casea  of  corraption  of  the  judge ;  it  is  seldom  made  use  of,  Rqf.  iv. 
App.  8%  B. 

AppearoMce.  Opinion  of  the  commissioners  that  the  personal  appearance  of  the  debtor, 
for  examination,  for  inquiry  and  for  punishment  in  case  of  fraud,  ought  to  be  secured. 

Hep.  iv.  42 These  objects  might  be  attained  by  actual  imprisonment,  or  requiring 

bail  in  the  case  of  fraud,  t&.^— And  by  imposing  penalties  in  the  case  of  those  who 
-shall  neglect  to  appear,  si. 

Imprisonment  pending  inquiry  should  be  dispensed  with,  at  all  events  where  the 
'debtor  found  bail  or  security  for  his  appearance  for   personal  examination,  and  to 

answer  any  charge  of  fraud  to  be  made  against  him.  Rep.  iv.  43 Even  in  the  case 

-of  a  bankrupt,  imprisonment  for  the  purpose  of  safe  custody  is  not  required,  ib. The 

keeping  the  debtor  in  custody,  in  order  to  secure  his  personal  attendance,  without  any 
suggestion  that  be  is  likely  to  abscond,  is  too  severe  a  measure,  ib. 

Personal  appearance  of  the  defendant  in  the  suit  is  not  required  in  Scotland,  neither 
is  personal  service  necessary,  Rep.  iv.  App.  164  d. 
See  also  Serviceable  ProcetSf  S. 

Armsirong,  R.  B.  (His  Answers  to  Queries.) — Barrister ;  serviceable  process  generally 
recommended ;  under  what  circumstances  debts  are  usually  paid  on  bailable  and  ser- 
viceable process ;  after  plea,  bailable  suits  are  rarely  productive  to  the  creditor ;  instance 
of  abuse  of  the  power  or  arrest ;  the  Insolvent  Acts  hold  out  temptations  to  fraud,  Rep.  iv. 
App.  14  c.  15  c. 

(Analysis  of  Evidence  given  before  the  Commissioners.) — Objection  to  arrest,  Rq^.  iv. 

App.  13*2  D.  133  D. Costs  of  defence  on  serviceable  process  will  induce  payment 

as  much  as  arrest,  ib.  132  d. More  causes  would  not  be  defended  if  arrest  were 

abolished,  ib.  133  d. All  property  should  be  available  to  the  creditor,  ib.  133  b.  135  d 

Cession  of  property  should  be  compelled,  ib. Fraudulent  concealment  should 

be  punished  criminally ;  objection  to  summary   proceedings  on  bills  of  exchange,  ib. 
^36  D.  136  D. 
Arrangement  with  Creditors.    In  Scotland  debtors  often  go  into  the  sanctuary,  or  abscond 
till  an  arrangement  can  be  made  with  their  creditors,  Kep.  iv.  App,  82  d. 

Arrest: 

I.  Origin  and  Operation  of  the  Law  of  Arrest  and  Imprisonment: 

1.  General  View  of  the  Law  in  England,  and  its  Practical  Effects. 

2.  State  of  the  Law  in  Scotland. 

3.  State  of  the  Law  in  Foreign  Countries. 

4.  Bailable  and  Serviceable  Process. 

5.  Answers  to  Queries  issued  by  the  Commissioners. 

II.  Evils  attendant  upon  the  present  Law ;  its  Abolition  urged: 

1.  Generally. 

2.  Its  injurious  Effect  upon  Debtors. 

3.  Respects  in  which  prejudicial  to  Creditors. 

4.  Grounds  on  which  it  should  be  abolishedt 

III.  Expediency  of  retaining  the  Power  of  Arrest: 

1.  Respects  in  which  it  is  advantageous. 

2.  Mischief  that  would  result  from  abolishing  it 

IV.  Modifications  in  the  Law  suggested: 

1.  Generally. 

2.  As  regards  the  Amount  for  which  Arrest  should  be  allowed. 

I.  Origin  and  Operation  of  the  Law  of  Arrest  and  Imprisonment : 

1.  General  View  of  the  Law  in  England,  and  its  Practical  Effects. 

General  view  of  the  law  of  England,  on  the  subject  of  arrest  and  imprisonment  for 
debt,  as  well  on  mesne  as  on  final  process,  and  of  the  principal  changes  which  the  law 

has  undergone,  Rep.  iv.  5 The  object  of  arrest  is  in  all  cases  to  insure  the  appearance 

of  the  defendant,  lA.  6 He  is  therefore  compelled  either  to  give  bail  to  the  sheriff  for 

his  appearance,  or  to  remain  in  custody  until  the  return  of  the  writ,  ib. The  present 

practice  of  arrest  has  its  origin  in  one  or  the  other  of  two  fictions,  ib.  32 Either  that 

the  defendant  has  contumaciously  disobeyed  the  process  of  the  court,  or  that  be  has  com- 
mitted a  breach  of  the  peace,  ib. Objects  of  proceeding  by  arrest ;  the  power  might 
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I.  Origin  and  Operation  of  the  Law  of  Arrest  and  Imprisonment — continued. 

1.  General  view  of  the  Law  in  England,  8cc. — continued. 

be  made  oppressive^  Rep.  \y.  App.  22  d. In  what  cases  it  is  usual  to  proceed  by 

arrest ;  it  has  not  been  usual  of  late  years  to  resort  to  that  process  in  cases  of  poor 
persons  for  small  debts^  ib.  52  d. 

Practical  effects  of  the  present  system  of  arrest  on  mesne  process,  and  its  comparative 
advantages  and  disadvantages^  Rep.  iv,  5— ■ — Arrest  is  resorted  to  by  ihe  smaller  class  of 

dealers,  but  very  rarely  by  respeclable  merchants,  Rep.  iv.  App.  19  ly, Inducements 

to  arrest ;  it  is  difficult  to  Say  whether  its  advantages  or  disadvantages  preponderate, 
ib.  73  D. Arrests,  for  the  purpose  of  taking  the  benefit  of  the  Act,  are  in  the  country 

Erincipally  induced  by  hostile  creditors,  ib.  74  d. Proportion  of  those  taking  the 
enefit  of  the  Act  to  those  arrested,  ib.  100  d.  101  d. General  evidence  upon  the 

effects  of  the  law  of  arrest,  ib.  108  d.  110  d. Arrest  is  frequently  resorted  to,  because 

there  are  no  other  means  of  procuring  a  distribution  of  the  debtor's  effects,  ib.  186  d. 

2.  State  of  the  Law  iii  Scotland  : 

Btatemetit  as  to  the  law  of  arrest  in  Scotland,  showing  its  operation ;  opinion  that 
it  could  not  be  effectually  introduced  into  England,  R^.  iv.  Paper  by  Mr.  Stephen 
85— -Nature  of  arrestment  or  attachment  of  moveable  property  in  Scotland,  Rep.  iv. 
App.  77  D.*— Arrestment  in  Scotland  is  against  goods  in  the  hands  of  third  parties, 

but  not  against  those  in  the  possession  of  the  defendant,  ib.  165  d. Further  evidence 

.    relative  to  the  law  and  practice  of  arrestment  in  Scotland,  ib*  168  d^ 

Arrest  for  debt  in  the  firsft  instance  would  not  be  an  advantage  in  Scotland,  Rep.  iv. 

App.  81  D.- Althotigh  by  the  present  law  of  Scotland  a  fraudulent  debtor  has  the 

powet  of  evading  a  just  debt  till  the  decree,  still  it  would  not  be  advisable  to  allow 

arrest  in  the  first  instance,  ib.  81  d.  82  P. Arrest  would  not  be  convenient  in  Scot- 

'    land ;  imprisonment  very  seldom  takes  p^ace,  although  tliere  is  the  power ;  security  of 

the  real  and  personal  estate  is  sufficient,  ib.  165  d. The  Scotch  method  of  attaching 

goods  is  preferable  to  the  English  method  of  arrest,  ib.  167  d. 

Memorandum  o«i  the  law  of  personal  arrest  for  debt  in  Scotland,  referred  to  in  the  evi- 
dence of  Mr.  William  Bell,  Rep.  iv.  App.  160  d.  161  d. 

3.  State  of  the  Law  in  Foreign  Countries  : 

No  alrest  on  mesne  process  takes  place  in  France,  Holland,  Spain,  or  Canada,  Rep.  iv. 
App.  146  D. 

Questions  circulated  by  the  commissioners  as  to  the  state  of  the  law  in  various  foreign 
countries  in  regard  to  arrest;  ist.  As  to  whether  arrest  for  debt  is  permitted  in  the  first 
instance  by  way  of  precaution  or  security,  before  any  judgment  ot  a  court  or  tribunal 
has  been  obtained;  2d,  if  arrest  be  permitted,  whether  it  is  allowed  in  all  cases  of 
debt,  or  only  in  particular  cases,  and  founded  on  the  oath  of  the  creditor  or  otherwise; 
3d,  Whether  arrest  for  debt  is  permitted  after  judgment  in  all,  and  in  wi»at  cases ; 
4th,  Whether,  if  arrest  for  debt  in  the  first  instance  be  allowed,  the  effect  of  such  a 
proceeding  in  affording  security  to  the  creditor,  as  compared  with  the  disadvantage  to  the 
debtor;  and  whether  it  could  safely  be  dispensed  with  or  advantageously  altered; 
and,  5th,  Whether  arrest  for  debt  after  judgment  is   necessary  to  enforce  payment. 

Rep.  iv.  App.  1  A. Answers  to  the  foregoing  questions  by  ambassadors  and  consuls  of 

Great  Britain  and  Ireland,  and  other  persons  resident  in  Europe  and  America,  ib.  2  A. 
et  seq. Also  by  writers  to  the  signet,  Scotland,  16.  44  a.  47  a. 

4.  Bailable  and  Serviceable  Process : 

Bailable  and  serviceable  process  compared  as  regards  the  power  of  a  debtor  to  set  his 

creditor  at  defiance.  Rep.  iv.  Jpp.  35  n. Bailable  process  is  not  more  effective  than 

serviceable  process,  ib.  400 In  what  cases  it  is  usual  to  issue  bailable  and  in  what 

serviceable  process,  ib.  44  d. At  what  periods  of  the  action,  under  both  descriptions 

of  process,  a  settlement  usually  takes  place,  tb.  45  D.- Bailable  process  is  more  likely 

to  produce  a  settlement ;  proportion  of  such  writs  issued,  ib.  48  d. Great  advantages 

of  bailable  over  serviceable  process,  ib.  176  d.  177  d. Compromises  are  sometimes 

effected  by  giving  notice  that  a  bailable  writ  is  issued,  but  without  actually  arresting, 
t6.  188  D. 

6.  Answers  to  Queries  issued  by  the  Commissioners : 

Questions  circulated  by  the  commissioners  as  to,  ist.  Whether  there  are  any  instances 
where  the  power  of  arrest  on  mesne  process  has  been  abused  for  vexatious  purposes ; 
2d,  Whether  any  inconveniences  or  loss  of  credit  is  sustained  by  debtors  who  have  been 
arrested  and  are  solvent,  but  unable  to  procure  bail ;  3d,  As  to  whether  the  right  of 
arrest  on  mesne  process  is  productive  of  hardship  or  oppression;  4th,  Whether  the 
power  of  holding  a  debtor  to  bail  on  mesne  process  is  advantageous ;  5th,  Whether  the 

power 


Digitized  by 


Google 


common  Uato.]    LAW,  AND  COURTS  OF  JUSTICE.  195 

16 — Report,  1832 — continued. 

Arrest — continued. 

I.  Origin  and  Operation  of  the  Law  of  Arrest  and  Imprisonment — continued. 

5.  Answers  to  Queries  issued  by  the  Commissioners — continued. 

power  of  arrest  ntight  be  altered  or  modified  as  to  the  amount  of  the  debt,  in  respect  of 
which  the  debtor  maybe  held  to  bail;  or  by  any  limitation  as  to  the  nature  of  the 
debt;  or  by  any  limitation  as  to  the  class  of  persons  subject  to  arrest;  or  the  circum- 
stances under  which  it  ought  to  be  allowed;  6th,  As  to  the  means  of  improving  the 
present  system  of  arrest  on  mesne  process ;  and^  7th,  Whether  it  is  desirable  in  cases 
where  the  plaintiff  has  not  thought  proper  to  arrest  a  defendant  in  the  first  instance,  10 
allow  him  a  discretion  of  holding  him  to  bail,  in  a  subsequent  stage  of  the  proceediuj^s, 

Rep.  iv.  App.  1  c. Answers  to  the  foregoing  questions  by  the  profession  generally, 

ib.  3  c.  €f  seq. 

Questions  circulated  by  lh6  commissioners  as  to,  1st,  By  what  considerations  in  pro- 
ceedings by  action  at  law  against  debtors  the  election  to  proceed  by  arrest  rather  than 
serviceable  pro(  ess  is  usually  governed  ;  2d,  As  to  whether  it  is  usual  to  arrest  where  the 
debtor  is  solvent,  or  where  there  is  no  reason  to  suspect  that  he  is  insolvent  or  meditates 
a  removal  of  his  personal  property ;  3d,  As  to  whether  the  right  of  arrest  in  some  in- 
stances is  productive  of  hardship  and  oppressive  to  the  debtor  even  where  he  is  solvent; 
4ih,  Wliether  the  knowledge  of  a  debtor  s  having  been  arrested  by  one  creditor  without 
explanation  of  the  circumstances,  would  injure  his  credit  and  induce  other  creditors  to  sue 
out  process  acainst  him ;  5th,  Whether,  if  the  right  to  arrest  on  mesne  process  were  to 
be  taken  away,  the  facility  of  obtaining  credit  would  be  materially  diminished ;  6tli, 
Whether  if  credit  were  diminished,  such  diminution  would  be  productive  of  any  incon- 
venience ;  7th,  As  to  whether  the  power  to  arrest  induces  bankers,  merchants,  or  traders, 
to  give  credit  too  easily,  or  leads  to  a  facility  of  obtaining  credit ;  8th,  Whether  the 
liability  to  arrest  operates  practically  as  a  check  to  prevent  improvident  trading;  and, 
gth,  w  hether  it  would  be  desirable  in  cases  where  the  plaintiff  has  not  thought  proper  to 
arrest  a  defendant  in  the  first  instance,  to  allow  him  a  discretion  of  holding  him  to  bail 
in  a  subsequent  stage  of  the  proceedings,  i?g>.  iv.  App.  1  b. Answers  to  the  fore- 
going questions  by  bankers,  merchants,  and  others,  ib.  2  b.  et  seq. 

II.  Evils  attendant  upon  the  present  Law;  its  Abolition  urged: 

1.  Generally: 

The  most  striking  evils  consequent  upon  the  practice  of  arrest  are  recited  in  the  preamble 

the  statute  Geo.  i,  c.  29,  JRev.  iv.  6 By  tnat  statute  arrest  upon  mesne  process  for 

causes  of  action   under   10  I.  was  prohibited,  ib. And  plaintiffs  were  authorized  in 

case  a  defendant  who  had  been  duly  served  with  process  should  not  appear  within  a 
certain  time  after  the  return  of  the  writ,  to  enter  an  appearance  for  him,  ib. 

Arrest,  as  an  experiment,  is  an  expensive  and  defective  one.  Rep.  iv.  16 Arrest 

is  frequently  productive  only  of  further  expense,  and  of  the  conveyance  of  the  debtor 
to  gaol,  in  addition  to  the  total  loss  of  the  debt  and  of  the  costs  already  incurred, 
ib. £ven  where  a  debt  is  due  the  process  of  arrest  is  frequently  used  oppres- 
sively and  without  necessity,  ib.  24 There  is  reason  to  believe  that  arrests  are  by  no 

means  un frequent  where  no  debt  is  due,  ib. Great  evils  attendant  upon  the  present 

law  of  arrest ;  means  by  which  they  might  be  obviated,  ib.  44,  45. 

The  abuses  of  the  system  greatly  exceed  the  benefits.  Rep.  iv.  App.  133  d. Various 

objections  to  arrest  pointed  out,  ib.  143  d.  144  d.- Arrests  may  take  place  on  the  oath 

of  a  man  convicted  of  perjury,  no  inquiry  being  made  as  to  the  deponent's  credibility, 

who  may  immediately  abscond,  ib.  147  d. The  fear  of  arrest  induces  many  persons 

to  leave  the  country,  ib.  149  d.  150  d Effect  of  the  power  of  arrest,  i6. 157  d.  159  d. 

2.  Its  injurious  Effect  upon  Debtors  : 

Where  there  are  several  creditors,  the  first  arrest  creates  alarm;  sticcessive  arrests 
produce  a  great  waste  of  funds  in  law  expenses,  and  consequently  diminish  the  property 

of  the  debtor.  Rep.  iv.  9 Inducements  to  arrest;  effect  thereof  on  debtors.  Rep.  iv. 

'^PP*  ^5  ^» Difficulties  defendants  have  to  encounter  on  being  arrested,  particularly 

as  to  procuring  bail,  ib.  50  d. Mischiefs  arising  from  arrest  on  mesne  process,  ib.  67  d. 

Effect  of  arrest  on  the  health  and  morals  of  debtors ;  demoralization  that  results,  ib. 

71  D.  98  D.  112  D.  120  D.  121  D. Instances  of  one  arrest  producing  many  others,  even 

on  the  same  day,  ib. 

3.  Respects  in  which  prejudicial  to  Creditors  : 

The  effect  of  the  law  of  arrest  is  to  induce  creditors  to  pursue  severe  measures  against 

debtors.  Rep.  iv.  19 The  demoralization  of  traders  has  very  much  increased,  which 

is  attributed  principally  to  the  Insolvent  Debtors*  Court,  Rep.  iv.  App.  5  d- Arrest 

is   prejudicial  to  the  creditor.  Rep.  iv.  App.  24  d.  121  d. The  privilege  of  arrest  is 

greatly  abused,  and  is  productive  of  the  most  serious  inconveniences ;  as  a  general 
system  it  produces  no  advantage  to  the  creditor;  its  mischievous  effects  pointed  out,  ib. 
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II.  Evils  attendant  upon  the  present  Law;  its  Abolition  Krgeii--conUnued. 

3.  Respects  in  which  prejudicial  to  Creditors— courimied. 

123  D.  124  D,  126  D.  127  D.  130  D.  131  D» Arrest  is  in  many  cases  perfectly  ineffec* 

tual  for  the  proieciion  of  the  creditor,  16.  132  d.  136  n. — ^Arrest  is  seldom  if  ever  bene- 
ficial, even  to  the  creditor  ;  the  practice  should  be  abolished  generally;  it  ia  more  prohi-> 
able  to  attornies  than  serviceable  process,  ib.  140  d. 

4.  Grounds  on  which  it  should  be  abolished : 

The  practice  is  to  a  remarkable  degree  repugnant  to  the  spirit  and  policy  of  the  law 
of  England;  and  the  anxiety  which  is  constantly  manifested  for  the  protection  of  the 

natural  rights  of  personal  liberty  and  reputation,  itep.  iv.  31, 32 Arrest  was  orijiintiHy 

introduced  into  our  law  as  a  remedy  against  fraud,  and  not  as  an  auxiliary  to  a  civil 
contract,  or  meant  to  enforce  an  obligation  arising  upon  a  simple  act  of  credit.  Rep.  iv. 

jipp.  12Q  D. Lord  Coke  and  Lord  H<ih  have  declared  arrest  on  mesne  process  to  be 

illegal,  t^,  147  D. Arrest  on  mesne  process  is  contrary  to  the  principles  on  which  our 

constitution  founded  on  Magna  Ghana  exists,  ib,  147  d. 

Arrest  should  be  done  away  with  altogether,  and  other  means  of  compelling  appearance 

and  obtaining  possession  of  property  should  be  adopted.  Rep.  iv.  App.  16  d. Arrest 

is  of  no  further  use  than  as  an  assistance  to  the  creditor  to  get  at  his  debtor's  property,  ib. 

27  D. The  security  of  the  creditor  would  not  be  shaken  b;^  the  abolition  of  the  law  of 

arrest,  ib.  38  d.— It  would  be  advantageous  to  abolish  imprisonment  for  debt  on  mesne 

process;  reasons  in  detail,  t&.  go  b. Arrest  on  mesne  process   and  in  execution 

should  be  abolished,  ib.  138  d. Reasons  in  detail  why  arrest  for  debt  should  not  be 

allowed,  ib.  148  d. Ground  on  which  arrest  should  be  abolished,  except  on  special 

cause  shown,  fft.  184  d. 

Whether  arrest  on  mesne  process  could  be  advantageously  done  away  with^  if  the 

power  of  execution  were  extended  over  all  property,  Rep.  iv,  App.  21  d. The  power 

of  arrest  might  be  advantageously  given  up,  if  a  judgment  obtained  by  one  creditor 

could  be  made  an  act  of  bankruptcy,  and  be  available  to  all  the  other  creditors,  ib. 

If  all  property  were  liable  to  debts,  and  debtors  could  only  be  discharged  with  consent 

of  their  creditors,  arrest  might  be  done  awav  with  in  a  great  degree,  ib. Execution 

against  the  body  could  be  better  given  up  than  arrest  on  mesne  process,  ib.  22  d. 

Arrest  might  be  abolished  if  the  distribution  of  effects  among  creditors  could  be  substi- 
tuted, ib.  25  D. 

III.  Expediency  of  retaining  the  Power  of  Arrest : 
1.  Respects  in  which  it  is  advantageous: 

Principle  which  has  been  relied  on  in  support  of  the  practice  of  arrest  adverted  to  by 

the  commissioners,  jRep.  iv.  31  et  seq. It  is  urged  that  in  a  majority  of  cases  where 

an  arrest  takes  place,  the  debt  is  due  and  the  arrest  beneficial  to  the  creditor,  ib.  31 

This  general  position  must  depend  on  an  attentive  consideration  of  the  advantages  de- 
rived from  the  practice,  compared  with  the  evils  consequent  upon  it,  ib. Observation 

of  the  commissioners,  that  they  are  by  no  means  satisfied  that  the  doctrine  of  expediency 
is  properly  applicable  under  circumstances  like  the  present,  zb. 

Abuses  of  the  power  of  arrest  are  extremely  rare,  Rep.  iv.  Paper  by  Mr.  Stephen 
82 In  England  the  seizure  of  the  person  is  justly  preferred  to  attachment  of  the  pro- 
perty; precautions  by  which  that  proceeding  is  guarded,  ib* 

Arrest  is  usually  adopted  in  cases  of  debt ;  it  is  the  most  effectual  course  to  obtain 

payment,  Rep.  iv.  App.  1  b. This  mode  of  proceeding  is  most  advantageous  to  the 

creditor,  ib. Creditors  do  not  arrest  till  they  can  do  nothing  else  with  their  debtors, 

ib.  6  D.- ^Arrest  under  a  judge's  order  in  a  subsequent  stage  of  proceedings  wou(d  not 

be  so  advantageous  as  the  present  power,  ib.  23  d. Advantages  of  arrest ;  that  power 

should  be  retained,  ib.  32  d.  34  d, Arrest  is  such  a  common  occurrence  now,  that  it 

does  not  produce  that  injury  to  a  man  that  it  did  twenty*five  years  back,  ib.  49  d.— — 

Advantages  of  arrest ;  the  systeni  should  not  be  altered  or  modified,  ib.  58  d.  59  d. -^ 

Advantages  of  arrest  on  mesne  process,  i&.  101  d. Great  advantage  of  arrest  over 

serviceable  process ;  evils  that  would  result  from  abolishing  that  power,  ib.  114  d.iiq  p. 

The  power  of  arrest  is  advantageous  in  the  event  of  contemplated  removal  or  abscon- 
ding, Kep.  iv.  App.  16  D. Arrest  is  an  advantage;  it  prevents  litigation;  it  should 

be  confined  to  bonds  or  bills  of  exchange,  or  accounts  settled,  ib.  46  n. In  what 

respects  arrest  is  advantageous,  ib.  104  d. In  cases  of  fraud  or  embezzlement^,  and 

absconding,  arrest  may  be  advantageous,  ib.   125  b. In  what  cases  arrest  may  be 

advantageous  in  procuring  payment  of  the  debt  of  the  arresting  creditor,  though  perhaps 

at  the  expense  ot  the  other  creditors,  t6.  181  b.  182  b. The  fear  of  arrest  is  more 

useful  in  producing  payment  than  arrest  itself,  ib.  182  b.  183  b. ^The  knowledge  of 

the  power  of  arrest  is  more  useful  than  the  actual  practice,  ib,  190  b. 

2.  Mischief 
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A  RREST — continued. 

II.  Expediency  of  retaining  the  Power  o^ilrre«^— continued. 

2.  Mischief  that  would  result  from  abolishing  it : 

Abolishing  arrest  in  the  first  instance  would  be  no  boon  to  the  honest  man,  and  it 

would  be  a  vei^  great  advantage  to  a  rogue.  Rep.  iv.  App.  19  d.- Abolishing  the  law 

of  arrest  would  be  very  injurious ;  instance  given  in  proof,  li.  20  d. Taking  away  the 

power  of  arrest  would  be  a  dangerous  experiment,  ib.  23  d. If  arrest  on  mesne  process 

oe  abolished,  the  creditor  will  have  no  security  at  all,  ib.  28  d. It  would  not  oe  safe 

to  dispense  with  arrest  altogether,  i6.  58  d. ^The  abolition  of  arrest  is  not  to  be 

recommended  in  the  present  state  of  the  law,  ib.  67  D. The  abolition  of  arrest  on 

mesne   process  would  destroy  the  only  sanction  which  the  wholesome  credit  of  the 

country  has,  ib.  lOl  d. Arrest  for  debt  is  absolutely  necessary  unless  all  property 

could  be  secured  to  creditors,  ib.  103  d.  104  d. 

IV.  Modlficatiom  in  the  Law  suggested : 

1.  Generally: 

Alterations  which  the  commissioners  think  it  advisable  to  make  in  the  law  upon  the 
subject,  Rep.  iv.  5 Inquiries  and  suggestions  on  the  subject  of  arrest  and  imprison- 
ment for  final  process,  ib. Opinion  of  the  commissioners,  that  a  modification  of  the 

power  of  arrest  would  be  beneficial,  ib.  31 Suggestions  for  the  alleviation  at  least,  if 

not  for  the  total  removal  of  the  mischief  and  inconvenience  of  which  creditors  chiefly 
complain,  and  against  which  the  power  of  arrest  is  no  effectual  remedy,  ib.  33. 

Regulations  by  which  abuse  of  the  power  of  arrest  might  be  effectually  checked. 
Rep*  iv.  Paper  by  Mr.  Stephen  83 Measures  recommended  to  be  adopted  for  modi- 
fying the  system  of  arrest  on  mesne  process,  rather  than  abolishing  it  altogether  at  first, 

j^,  gg. Arrest  for  debt  should  not  be  allowed  in  the  first  instance ;  a  debtor  should 

be  liable  to  be  seized  if  he  does  not  answer  process  issued  against  him,  Rep.  iv.  App, 

18  D. ^I'he  present  power  of  arrest  compared  with  the  proposed  plans  of  doing  away 

with  it,  ib.  31  D.  32  D. 

Creditors  should  have  concurrent  powers  of  arrest  and  seizure  of  property.  Rep.  iv. 

^pp.  32  D.  33  P.- Plaintiff  should  make  deposit  or  give  security,  so  as  to  prevent 

vexatious  arrests,  ib.  1 02  d. Suggestions  under  which  arrest  might  be  allowed,  ib. 

125  D.  126  D.  127  D.  129  D. Arrest  on  mesne  process  should  be  allowed  on  special 

application  in  cases  of  expected  flight  or  removal  of  property,  ib.  138  d. Subsequent 

arrest  should  be  allowed,  and  that  m  a  summary,  manner  in  the  event  of  meditated  flight, 
ib.  138  D.  139  D. 

In  the  event  of  meditated  flight,  a  judge  should  have  the  power  of  ordering  arrest, 

Rep.  iv.  App,  140  D. Objection  to  summary  arrest  in  case  of  meditated  flight,  unless 

the  power  be  in  the  hands  of  a  high  functionary,  ib.  142  d. Axioms  and  maxims 

premised  as  preliminary  to  an  alteration  of  the  principle  of  arrest  on  mesne  proces*   by 
Mr,  William  Bell,  ib.  162  D.^164  d. 

2.  As  regards  the  Amount  for  which  Arrest  should  be  allowed  : 

Probability  that  if  the  lowest  amount  at  which  arrest  is  permitted  were  to  be  still 

further  lowered,  the  power  of  arrest  would  be  still  more  efficacious.  Rep.  iv,  9 Amount 

for  which  arrest  should  be  allowed,  Rep.  iv.  App.  5  d. Whether  it  is  more  difficult 

to  obtain  payment  of  debt  under  than  over  the  arrestable  amount,  ib.  29  n,  40  d. 

The  present  law  as  to  the  amount  of  arrest  is  very  well  settled,  «6.  51  D. There  is 

more  difficulty  in  recovering  debts  under  than  above  the  arrestable  amount,  ib.  40  d. 

The  arrestable  amount  should  not  be  increased.  Rep.  iv.  App.  24  d. The  arrestable 

amount  should  be  reduced,  t6.  34  p. The  arrestable  amount  ought  to  be  reduced  rather 

than  increased,  ib.  57  j> The  arrestable  amount  should  be  somewhat  increased,  16. 

73  D. — —The  arrestable  amount  is  too  high  at  20/.,  ib.  93  d^ 

The  great  chance  of  recovering  debts  would  be  by  not  arresting  under  50/.  Rep.  iv. 

App.  46  D.  47  D. It  is  to  the  prejudice  of  both  parties  to  issue  bailable  writs  under 

go/.,  unless  under  special  circumstances,  ii..  52  jk. Under  50/.  an  arrest  might  be^ 

allowed  on  application  to  a  judge,   ib.  56  d.- Objection   to   abolishing  arrest;  it 

should  not  take  place  for  sums  under  50/.,  ib.  87  d. 

See  bIbo  Bailable  Process.  Claims.        Credit.        Damages.       Exemtion.       Final 

Process.          France.  Friendly  Arrests.          Frivolous  and  Vexatious  Arrests. 

Judses.          Judgment.  Malicious  Arrests.          Mesne  Process.          Minors. 

Notice  of  Arrest.        Payment  of  Debts.  Preference.        Privilege  from  Jrrest*^ 

Property  of  Debtors,  1.  Scotland.          Serviceable  Process.        Solvent  Debtors. 

Threats.           Traders.  Undefended  Causes.           United   States^           Vexatious; 
Arrests. 

0.2.  c  c  3  Ash^urst, 
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Ashhurstj  William  Henry.    (Analysis  of  his  Evidence.) — An  attorney,  Rep.  iv.  App.  186  d. 

•^—Proportion  of  disbooest  debtors;  inducements  to  arrest,  ib. Comparative  costs  of 

bailable  and  serviceable  writs,  ib,  187  D. Objections  to  the  plan  of  notice  of  arrest, 

188  D,  189  D. Objections  to  summary  judgment  on  bills,  bonds,  &c.;  after  judg- 
ment debtors  should  be  examined  aa  to  their  property  ;  fraudulent  concealment  should 
be  punished  as  a  misdemeanor;  power  of  detention  should  be  given  in  cases  of  medi- 
tated absconding,  ib.  189 ^The  knowledge  of  the  power  of  arrest  is  more  useful  than 

the  actual  practice;  to  what  extent  imprisonment  for  debt  is  necessary,  ib.  190. 

AthuTstj  Mr.  (His  Answers  to  Queries.)— Bailable  rather  than  serviceable  process  is  most 
usually  issued ;  reasons  thereof;  where  the  debt  is  undisputed  such  suits  are  rarely  pro- 
ductive to  the  creditor :  privilege  from  arrest  should  be  abolished  ;  attachment  on  goods 
should  be  given  in  addition  to  arrest;  diflSculty  of  making  all  property  available  for 
debts,  Rep.  iv.  App.  122  c.  125  c. 

Assignees.  Difficulty  of  compelling  assignees  to  file  their  accounts  under  the  Insolvent  Act 
when  no  creditor  interferes,  Rep.  iv.  App.  65  d. ^Assignees*  accounts  are  more  fre- 
quently filed  than  they  used  to  be,  and  estates  are  better  managed,  ib.  75  d. Unties 

of  assignees  as  to  filing  accounts ;  means  of  compelling  the  filing,  ib.  98  d.  99  b. 

Attachment  of  Goods.  Process  against  the  person  could  not  be  beneficially  exchane:ed  for 
process  against  the  property ;  extracts  from  the  evidence  to  that  effect.  Rep.  iv.  Paper  by 

Mr.  Stephen  85 Attachment  against  goods  should  not  give  priority  of  claim.  Rep.  iv. 

App.  20  D.         How  far  it  would  be  advantageous  to  have  an  attachment  on  goods  in 

the  first  instance,  ib.  59  d.  60  d. Attachment  against  goods  is  a  desirable  process 

in  favour  of  creditors;  extent  to  which  it  is  earned  in  Scotland  previous  to  judg- 
ment, ib.  164  D. Arrest  would  be  as  efficacious  as  attachment  of  goods  in  London,  IL 

179  D. 

Questions  circulated  by  the  commissioners  as  to  whether  process  of  attachment  against 
the  goods  or  other  property  of  the  debtor  might  be  conveniently  substituted  for  process 
against  the  person,  either  absolutely  or  at  the  option  of  the  debtor.  Rep.  iv.  App.  2  c. 
Answers  thereto  by  the  profession  generally,  ih.  3  c.-i  23  c. 

See  also  Execution.        Property  of  Debtors,  1. 6.        Scotland. 

Attachment  against  the  Sheriff'.  Return  of  the  numbers  of  rules  for  attachment  against  the 
sheriff  moved  for  in  the  King's  Bench,  Common  Pleas,  and  Exchequer,  from  12  February 
1830  to  12  February  1831,  Rep.  iv.  89. 

Attomies  and  Solicitors.     Questions  circulated  by  the  commissioners  among  the  profession 

on  the  subject  of  arrest.  Rep.  iv.  App.  1  c. ^Their  answers,  ib.  2  c.  et  seq. 

See  also  Discounting  Attomies.        Privilege  from  Arrest.         Trial. 

Aubrey,  G.  E.  Letter  from  G.  E,  Aubrey,  Secretary  to  the  Chamber  of  Commerce^ 
Manchester,  enclosing  answers  to  queries  circulated  by  the  commissioners  on  the  subject 
of  arrest.  Hep.  iv.  App.  177  b. 

Austen  If  Son,  Messrs.  Letter  from  Messrs.  Austen,  Bankers,  Ramsgate,  stating  that  it 
would  not  be  desirable  to  abolish  the  power  of  arrest.  Rep.  iv.  App.  85  b. 

Austria.  In  Austria  the  creditor  in  whose  favour  judgment  has  been  ^iven  is  permitted  not 
only  to  seize  the  property,  but  alternatively  the  person,  in  execution.  Rep.  iv.  Paper  btf 

Mr.  Stephen  55 In  what  cases,  and  by  what  authority,  arrest  is  allowed  in  Austria; 

means  of  liberation  from  prison ;  liability  of  properly  for  debt.  Rep.  iv.  App.  16  a. 

B. 

Bad  Debts.  Small  per  centage  that  vi^s  sufficient  to  cover  bad  debts  down  to  1818 ;  great 
increase  therein  from  thence  to  1831,  Rep.  iv.  App.  7  d. 

Bagot,  Sir  Charles.  Letter  from  Sir  Charles  Bagot  to  Lord  Palmerston,  enclosing  answers 
to  queries  on  the  subject  of  the  law  of  arrest  in  the  Netherlands,  Rep.  iv.  Jpp.  28  A. 

Bail: 

1.  Evils  attendant  upon  the  System  of  Bail. 

2.  Difficulty  imposed  upon  the  Defendant  of  procuring  Bail. 
8.  Expense  of  Bail. 

4.  Opposition  to  Bail. 
6«  Bqil  above. 
6.  Bail  below. 

1 1  Evils  attendant  upon  the  System  of  Bail : 

The  practice  of  arrest  brings  with  it  a  complicated  system  of  bail,  which  is  productive 

of  great  expense,  great  exiortion,  and  frequent  perjuries,  jRq>.  iv.  19. Where  the 

defendant  is  unable  to  procure  bail,  and  the  claim  is  unfounded  or  even  doubtful,  the 

consequence 
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Bail — 1.  Evils  attendant  upon  the  System  of  Bail — continued. 

conscquenceof  the  law  of  arrest  on  mesne  process  is  highly  oppress!  ve,JRep.iT.  28 Where 

the  defendant  has  the  means  of  putting  in  bail,  the  practice  is  still  inconsistent  with  the 
ordinary  principles  of  justice,  ib. Question  as  to  whether  the  system  of  bail  is  produc- 
tive of  perjury,  and  in  what  manner.  Rep.  iv.  App.  i  €.—— ^Answers  thereto  by  the  * 
profession,  ib.  3  C.-123  c. 

2.  Difficulty  imposed  upon  the  Defendant  of  procuring  Bail: 
Difficuity  imposed  upon  the  defendant  under  the  present  law  of  arrest  of  procuring 

bail,  Rep.  iv.  22 It  is  irksome  and  atmoying  to  respectable  and  solvent  persons  to 

ex)>08e  theinseWee  to  cross  examination  as  to  their  means  and  circumstances  in  open 

court,  ib. A  plan  has  been  proposed  to  put  an  end  to  extortions  practised  on  arrests, 

that,  the  defendant  should  not  be  urrested  in  the  first  instance,  but  merely  served  vf'itk 

notice  to  put  in   bail,  or  surrender  within  a  specified  time,  ib.  26 This  proposal, 

though  deserving  of  attention,  is  yet  liable  10  great^  if  not  insuperable  objections,  ib. 

The  notice   requiring  bail  would,  in  effect,  be  a  notice  to  a  fraudulent  debtor  to 

abscond,  ib. 1  he  consequence  of  relieving  defendants  from  the  bailiffs' extortion,  would 

be  to  lessen  the  number  of  payoienis,  and  increase  the  number  of  bail  upon  arrests,  ib. 

Opinion  of  ilie  commissioners  that  the  same  objection  which  applies  to  the  present 

praciice  would   also  apply  to  the   plan  proposed,  ib. Qnestton  circulated   by  the 

comoiissioners  as  to  whether  bail  operates  to  encoura^  litigaiiofi  and  multiply  Miks, 

and  in  wliat  manner,  Rep.  iv.  App.  1  c. Answers  thereto  by  the  profession,  16.  3  c. 

et  seq. 

S.  Expense  of  Bail: 
A  debtor  who  has  the  means  of  payment  has  also  the  means   of  procuring  ^bafl, 

Bep.  iv.  8 Bail  may  always  be  procured  at  a  p*emium  proportioned  to  tlie  riA,  16. 

Where  the  debt  is  htrge,  compared  with  the  ditticulty  and  expense  of  bail,  the  same 

motive  would  frequently  induce  the  debtor  to   put  in  bail  rather  than  pay  or  arrange^ 

ib.  9 Probability  that  if  the  expense  and  diflScuity  of  procuring  bail  were  equal  to 

the  amount  of  the  debt,  bail  would   not  be  resorted   to  at  all,  ib. The  defendant^  if 

able,  would  either  deposit  the  money,  or  settle  the  debt,  ib. It  is  not  so  much  the  diffi- 
culty of  procuring  bail  as  the  expense,  which  occasions  a  debtor  to  make  payment,  or 
come  to  a  settlement,  rather  than  give  bail,  ib. 

In  Endand,  in  cases  of  arrest,  the  defendant  is  allowed  the  mitigations  of  bail  and 

deposit,  liep.  iv.  Paper  by  Mr.  Stephen  82 Question  circulated  by  the  commissioners 

as  to  whether  bail  is  frequently  attended  with  the  inconvenience  of  subjecting  rela- 
tives or  friends  who  have  become  bail  to  the  payment  of  the  debt  of  the  principal. 
Rep.  iv.  App.  1.  c. Answers  tliereto  by  the  profession,  ib.  3  c.  et  seq. 

4.  Opposition  to  Bail : 

Proportion  of  bail  that  are  opposed,  jRep.  iv.  App.  140  d. 

5.  Bail  above : 

More  than  two-thirds  of  bailable  actions  are  settled  before  bail  above  bemg  put  in,  lJg>. 

iv.  App.  45  D. Bailable  actions  aie  usually  settled  after  bail  above  is  put  in ;  if  the  bail 

justify,  the  suit  generally  ends  in  the  Insolvent  Court,  Rep.  i.  App.  49  d. Query 

as  to  whether,  where  bail  above  is  perfected,  and  the  defendant  pleads  to  the  declarations, 
the  suit  is  in  general  productive  to  the  creditor,  or  otherwise,  Rep.  iv.  App.  l  c— — 
•Answers  thereto  by  the  profession,  ib.  3  C.-122  c. 

6.  Bail  below : 

The  inconveniences  of  bail  below  are  not  sufficient  to  justify  the  sacrifice  of  the  prin- 
ciple of  preliminary  arrest ;  means  by  which  bail  below  may  be  got  rid  of.  Rep.  iv.  Paper 
by  Mr.  Stephen  83. 

See  also  Bailable  Process.  Justification  of  Bail.  Litigation.  Perjury. 

Render.         Special  Bail. 

Bailable  Process.  Advantages  which  a  creditor  proposes  to  obtain  in  proceeding  by  bail- 
able rather  than  serviceable  process,  Rep.  iv.  8— —On  an  average  taken  from  26,650 
actions  commenced  by  bailable  process,  not  one  in  six  of  those  against  whom  such  pro- 
cess is  issued  pays  or  settles  in  the  first  instance,  ib.  12 But  either  cannot  be  taken 

or  is  taken  to  gaol,  or  gives  bail  to  the  sheriff,  ib. Upon  the  average  both  delay  and 

expense  are  much  increased  by  resorting  to  bailable  process,  i&.— — Return  of  bailable 
process  issued  from  the  superior  courts  of  common  law  at  Westminster,  Lancaster, 
Durham,  Chester,  and  in  Wales,  from  12  February  1830  to  12  February  1831,  with 
summary,  ib.  88,  89. 

Questions  circulated  by  the  commissioners  as  to  the  circumstances  that  induce  parties 

to  issue  bailable  in  preference  to  serviceable  process,  Rep.  iv.  App.  i  c. And  as  to 

whether  bailable  process  is  usually  resorted  to  from  the  apprehension  tliat  the  debtor  will 
abscond,  or  i'rom  the  expectation  that  he  will  pay  or  settle  the  debt  to  save  his  credit,  or 
from  what  other  motives,  Uiy.  iv,  App.  1  c. Answers  to  these  queries  by  the  pro- 
fession, ib.  2  c  et  seq. 

See  also  Arrest,  I.  4.  Common  Bail.  Mesne  Process.  Payment  of  Dimdends. 
Render.        Serviceable  Process,  2. 

0.2«  c  c  4  Bailable 


Digitized  by 


Google 


200  LAW,  AND  COURTS  OF  JUSTICE.        [CCourtfi  ct 

1 6 — Report,  1 832 — continued. 

Bailable  Writs.  The  number  of  bailable  writs  issued  from  the  superior  courts  of  common 
law  in  England  in  the  year  ending  12th  February  1831  for  sums  from  20/.  to  60^  was 

17,862,  Rep.  iv.  Paper  by  Mr.  Stephen  81 And  those  issued  for  sums  exceeding  60  /. 

were  only  8,578,  of  which  3,621  were  for  sums  not  exceeding  100/*,  ib. Proportion 

the  bailable  writs  bear  to  serviceable  writs ;  motives  for  issuing  bailable  writs,  Kep.  W. 

App.  56  D. Comparative  results  of  the  issue  of  100  bailable  and  100  serviceable 

wriut,  ib.  178  D.  180  B. Proportion  out  of  100  bailable  writs  issued  in  Middlesex  in 

which  the  defendant  was  not  found,  1831,  ib.  190  D. 

Bailiff*.  Reference  to  the  first  report  of  the  commissioners  as  to  the  extent  of  extortion 
practised  by  bailiffs,  and  which  extortion  might  be  prevented  by  appropriate  regulations, 
Kep.  iv.  Paper  by  Mr.  Stephen  83. 

Balshaw,  W.  (His  Answers  to  Queries.) — Plumber  and  glazier,  Bolton ;  serviceable  process 
is  to  be  preferred  if  the  debtor  is  not  likely  to  run  away  ;  fraudulent  removal  should  be 
punished  criminally ;  evils  of  the  insolvent  law.  Rep.  iv.  App.  195  b. 

Bankers^  Merchants,  ^c.  The  majority  of  the  evidence  of  the  bankers,  tradesmen,  and 
attornies,  among  which  is  that  of  some  advocating  the  abolition  of  arrest,  will  be  found 
to  declare  that  cases  of  abuse  or  oppression  are  extremely  unusual,  Rep.  iv.  Paper  by 
Mr.  Stephen  82 Questions  circulated  by  the  commissioners  among  bankers,  mer- 
chants, kc.  on  the  subject  of  arrest.  Rep.  iv.  App.  1  b. Answers  thereto,  ib.  2  b.  et 

seq. The  power  of  arrest  does  not  induce  bankers,  merchants,  and  traders  to  give 

credit  too  easily,  or  lead  to  an  inconvenient  facility  of  obtaining  credit,  ib.  15  d.— ^ 
Among  bankers  credit  is  not  given  too  easily,  ib.  23  d. 

Bankhead,  Charles.  Letter  from  Charles  Bankhead  to  John  Backhouse,  Esq.,  transmitting 
statements  on  the  law  of  debtor  and  creditor  in  America,  Rep.  iv.  App.  4  ▲. 

Banhrtq>t  Court.  The  punishment  of  fraud  might  be  made  a  branch  of  practice  in  the  new 
Bankrupt  Court,  Rep/iy.  App.  i8.  n. 

Bankrupt  Laws.  The  inadequacy  of  the  ordinary  proceeding  by  a  suit  at  law  to  meet  the 
exigencies  of  commerce  occasioned  the  necessity  tor  enacting  a  system  of  bankrupt  laws. 

Rep.  iv.  13. ^The  eeneral  principle  and  object  of  this  system  is  the  equitable  division 

of  the  insolvent  traders  property  amongst  bis  creditors,  ib. ^The  property  being  secured 

the  bankrupt  is  left  at  liberty,  provided  he  conform  with  the  bankrupt  laws,  ib.  14. 

It  is  remarkable  that  the  principle  on  which  the  bankrupt  and  insolvent  laws  are 
founded,  the  equitable  distribution  of  the  bankrupt's  estate  amongst  his  creditors,  is  not 

recognized  by  the  common  law.  Rep.  iv.  15 The  severity  shown  to  a  debtor  is 

whofly  inconsistent  with  the  humanity  displayed  by  the  law,  even  to  such  as  are  charged 

with  the  perpetration  of  crimes,  ib.  41 The  imprisonment  in  the  case  of  a  trader  is 

inconsistent  with  the  spirit  of  the  bankrupt  laws,  ib. Any  mode  by  which  persons 

not  in  trade  could  be  brought  within  sometning  like  the  bankrupt  laws  would  be  desirable. 

Rep.  iv.  App.  21  D.  157  D. Concealment  of  property  under  the  bankrupt  laws  is  not 

frequent,  w.  37  d A  debtor  had  much  better  avail  himself  of  the  bankrupt  laws  than 

the  insolvent  laws,  ib.  49  d. ^In  Scotland,  a  cessio  bonorum  is  equally  applicable  to 

persons  who  are  subject  to  the  bankrupt  laws,  ib.  80  d ^The  bankrupt  laws  are  very 

complicated  and  very  difficult  to  be  carried  into  execution,  ib.  157  d. 

See  also  Dividends*        Fraud.        Lards*  Act.  • 

Bankruptcy  and  Insolvency.  How  far  persons  take  the  benefit  of  the  Insolvent  Act  who 
are  subject  to  the  bankrupt  laws  ;  if  there  are  sufficient  funds  a  commission  is  sometimes 
worked  after  a  petition  to  the  court,  Rep.  iv.  App.  6d  d. Suggestion  for  the  establish- 
ment of  a  court  to  supersede  both  the  Bankrupt  and  insolvent  Courts,  for  the  examination 
of  debtors,  and  secunng  their  property  to  their  creditors,  t6.  186  d. 

See  also  Acts  of  Bankruptcy  and  Insolvency.        Commissiuns  of  Bankruptcy.        InsoU 
vency  and  Bankruptcy.        Sequestration. 

Bankrupts*  Certificates.  Are  obtained  too  easily;  reasons  why  certificates  under  a  certain 
proposed  amendment  of  the  law  would  not  be  obtained  so  easily,  Rep.  iv.  App.  ig  d. 
167  D. 

Bannister^  Eccks  4r  Co.  Messrs.  (Their  Answers  to  Queries.) — Cotton  spinners  and  manu- 
facturers, Blackburn ;  inducements  to  arrest ;  doing  away  with  that  power  without 
subsututing  some  more  expeditious  way  of  preventing  fraud  would  encourage  rascality; 
voluntary  cession  should  be  allowed,  liep.  iv.  App.  225  b. 

Barber,  CattelSf  North,  Messrs.  (Their  Answers  to  Queries.) — Goldsmiths,  York;  dimi- 
nution of  credit  would  be  the  effect  of  abolishing  arrest,  which  would  be  injurious  to 
trade  ;  all  property  should  be  available  for  debts,  Rep.iv.  App.  211  b. 

Barber,  David.  (His  Answers  to  Queries.) — Corn  and  flour  merchant,  Bolton-le-Moors  ; 
airest  is  the  common  mode  adopted  in  Lancashire  ;  credit  might  be  safely  diminished  ;  on 
what  conditions  voluntary  cession  should  be  allowed,  Rep.  iv.  App.  1 79  e. 

Barclay, 
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Barclay,  Tritton^  Bevan  ii  Co.  Letter  from,  stating  that  they  leave  to  the  discretion  of 
their  solicitors  the  mode  of  enforcing  their  claims,  with  instructions  to  be  as  lenient  as 
possible.  Rep.  iv.  App.  3  b. 

Barkworth  8f  Spalding,  Messrs.    (Their  Answers  to  Queries.) — ^Timber  merchants,  Hull ; 
circumstances  by  which  the  election  to  arrest  is  decided ;  by  abolishing  the  power  of 
arrest  the  credit  of  many  persons  would  be  annihilated ;  objections  to  the  insolvent  law, 
Rep.  iv.  App.  246  B. 

Barnes,  John.  Letter  from  Mr.  J.  Barnes,  of  St.  Helen's,  stating  that  serviceable  process 
is  most  conducive  to  a  client's  interests;  in  what  cases  bailable  process  is  necessary; 
inefficiency  of  the  Insolvent  Debtors' Act ;  amendments  suggested.  Rep.  iv.  App.  1 7  c, 
18  c. 

Barney,  J.  D.  Letter  from  J.  D.  Barney,  of  Birmingham,  stating  the  law  of  debtor  and 
creditor  in  various  states  in  America;  a  cheap  and  summary  process  against  property  is 
wanted  in  England,  Rep.  iv.  App.  263  b. 

Answers  to  queries,  by  J.  D.  Barney,  as  to  the  greatest  inducement  to  arrest ; 
diminution  of  credit  by  its  abolition  could  not  be  productive  of  inconvenience ;  frau- 
dulent removal  should  be  punished  as  a  crime,  the  receiver  being  also  liable  to  punish- 
ment. Rep.  iv.  App.  263  B.  264  b. 

Barrett,  Samuel.  (Analysis  of  his  Evidence.) — Kee|)er  of  the  debtors'  prison  for  London 
and  Middlesex ;  return  of  prisoners  therein,  Mep.  iv.  App.  70  d. Parishes  are  bur- 
dened with  their  families,  ib.  71    d.—— Imprisonment  for  small  debts  should  not  be 

allowed,  ib.  71  d.  72  d. Bad  effects  in  after  life  of  imprisonment  for  debt,  ib.  72  d. 

Credit  would  be  advantageously  diminished  by  abolishing  arrest,  ib.  73  d. 

Barrow,  Mr.  (His  Answers  to  Queries.) — Com  and  flour  merchant,  Bolton ;  bail  is  one 
inducement  to  arrest ;  effect  of  the  power  of  arrest  on  credit ;  the  operation  of  the  In- 
solvent Acts  is  detrimental  to  the  interest  of  creditors ;  terms  on  which  voluntary* 
cession  would  be  an  advantage,  Rep.^'w.  App.  242  b. 

Bartlett  ^  Beddome,  Messrs;  (Their  Answers  to  Queries.) — Of  Nicholas-lane ;  bailable  pro- 
cess is  not  so  often  issued  now  as  formerly ;  extortion  by  sheriffs'  officers ;  bail  produces 
perjury;  the  Insolvent  Act  is  a  curse  to  the  country;  necessity  for  arrest;  execution 
against  the  person ;  all  property  should  be  available  for  debts,  Rep.  iv.  App.  59  c.-6i  c. 

Bassett  ^  Grant,  Messrs.  (Their  Answers  to  Queries.) — Bankers  of  Leighton  Buzzard ; 
the  right  of  arrest  is  liable  to  abuse,  but  is  seldom  so  used ;  effect  on  credit  of  abolishing 
arrest ;  execution  should  extend  to  all  property.  Rep.  iv.  App.  72  b.  73  b. 

Bath.  A  very  excellent  system  for  the  recovery  of  small  debts  exists  at  Bath,  Rep.  iv. 
App.  154  D. 

Batten,  Came  Sf  Came,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Penzance ;  arrest 
is  more  speedy  and  more  likely  to  lead  to  a  settlement  than  serviceable  process ;  liability 
10  arrest  operates  as  a  check  against  the  improvident  contraction  of  debts ;  proportion  of 
creditors  who  should  accept  a  voluntary  cession,  Rep.  iv.  App.  180  b. 

Bayly,  Richard.  (His  Answers  to  Queries.) — Merchant,  Plymouth ;  objects  for  which 
arrest  takes  place;  fraudulent  removal  of  goods  should  be  punishable  as  a  crime;  the 
operation  of  the  Insolvent  Acts  is  detrimental  to  the  interests  of  creditors,  Rep.  iv.  App. 
204  B. 

^ylyy  ^*  B.  Letter  from  Mr.  W.  H.  Bayly,  merchant,  Stonehouse,  near  Plymouth ; 
suggesting  that  debtors  should  be  subject  to  immediate  arrest  in  Guernsey,  Jersey,  &c. ; 
that  naval,  military,  and  civil  incomes  should  be  put  in  sequestration;  demoralizing 
effects  of  the  beer  bill,  Sec,  Rep.  iv.  App.  241  b. 

Answers  to  queries  by  the  same ;  advantages  of  the  power  of  arrest ;  diminution  of 
credit  would  be  an  advantage  to  traders;  execution  against  the  person  is  disadvan- 
tageous ;  Insolvent  Acts  detrimental  to  both  debtor  and  creditor.  Rep.  iv.  App.  241  b. 

Beale,  William.  (His  Answers  to  Queries.) — Of  Birmingham;  inducements  to  arrest; 
taking  away  the  power  would  not  materially  diminish  credit;  every  species  of  property^ 
should  be  made  available  to  creditors ;  voluntary  cession  would  be  advantageous,  Rep.  iv. 
App.  i8g  B. 

Beavfoy,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  vinegar  makers,  Lambeth; 
fraud  is  the  principal  inducement  to  arrest ;  removing  the  right  to  arrest  would  diminish 
credit,  which  would  be  beneficial ;  fraudulent  removal  should  be  criminally  punished ; 
execution  on  the  body  preferred  as  a  punishment;  Insolvent  Acts  are  detrimental  to  the 
interests  of  creditors  ;  voluntary  cession  would  be  advantageous^  Rep.  iv.  App.  237  b. 

Beaumont,  William.    (His  Answers  to  Queries.) — Of  Warrington  ;  inducements  to  arrest  f 
table  showing  the  results  of  various  actions  commenced  by  serviceable  process ;  frauds 
by  insolvent  debtors;  execution  against  property  and  person,  Rep.  iv.  App.  88  C.-91  c. 
0.2.  D  D  Beckett, 
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Beckett,  Bir^,  §f  Ca.,  Messrs.  (Tbeir  Answers  to  Queries.) — Bankers^  Barnsley  ;  causes 
of  serviceaUe  process  bemg  peferred  to  bailable;  credit  is  given  without  the  power  of 
arrest  being  talcen  into  account ;  terms  on  which  voluntary  cession  should  be  aUowed, 
Mep^  iv.  App.  69  B. 

Bedfordshire.  Retoms  by  the  sheriff  of  Bedfordshire  of  warrants  issued  out  of  the  courts 
at  Westminster  iq  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
also  of  persons  in  custody,  Rep.  iv.  App.  2  e.  68  e.  92  e.  126  e.  138  b.  166  e. Re- 
turns of  warrants  issued  from  borough  and  other  local  courts,  and  also  prisoners  in 

custody,  ib.  2  h.  42  h.  51  h.  6a  h.  68  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  2  i. 

Beeching  4r  Sons,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Tonbridge;  in  what 
cases  avrest  is  preferred  to  serviceable  process ;  abotishing  the  power  would  further 
diminish  credit;  evils  of  the  Insolvent  Debtors'  Court;  terms  under  which  voluntary 
cession  should  be  allowed,  Rep.  iv.  App.  172  b. 

Belektm.  Oreax  precaution  taken  in  giving  credit  in  Belgium;  advantageous  results* 
Sep.  iv.  App.  150  D. 

Bell,  Brodrick  6;  Bell,  Messrs.  Extract  from  the  evidence  of  Messrs.  Bell  &  Co.,  attomies, 
London,  showing  that  debtors  frequently  pay  on  arrest  to  avoid  exposure  and  personal 

inconvenience,  Kep.  iv.  Paper  by  Mr.  Stephen  71 Great  advantage  of  the  power  of 

arrest,  i^.— Answers  of  Messrs.  Bell  &  Co.  to  queries  circulated  by  tbe  oommissioners; 
proportion  of  bailable  over  serviceaUe  processes  issued ;  in  what  stage  of  a  suit  the  debt  is 
usually  paid  when  proceeding  by  bailable  and  serviceable  process ;  arrest  is  advan- 
tageous ;  Insolvent  Act  more  resorted  to  on  mesne  than  final  process,  JRep.  iv.  Jpp. 
5  c.  6  c. 

Bdlf  William.  Letter  from  Mr.  WitKam  Bell  to  Joseph  Home,  m.p.  endosing  certain 
notes  and  printed  memoranda  on  the  subject  of  arrest,  Rep.  iv.  App.  164  B. 

(Analysis    of  his   Evidence.)— Memorandum   on   law   of  personal   arrest   for    debt 

in  Scotland,  referred   to  in   evidence.  Rep.  iv.   App.  160  d.    162  n. Axioms  and 

maxims  premised  as  pieliminary  to  an  alteration  of  the  principle  of  arrest  on  me^ie 

piocess,  tft.  162  D.-164  D. Arrestment  of  goods;  personal  appearance  of  defendant 

not  required,  ib.  164  n.^ — -—Particulars  as  to  service  of  process,  ib.  164  d.  165  d. Aa 

to  cessio  bonorum,t6.  165  d.  166  d. Scotch  and  English  systems  of  arrest  and  attach- 
ment compared,  ib.  167  d. Portlier  evidence  on  arrestment,  ib.  168  n. Difference 

between  sequestration  and  bankruptcy,  ib.  168  d.  169  d. Credit;  absconding;  con- 
cealment; dilatory  defences,  ib.  169  d. Examination  as  to  projWrty,  ib.  170  d. 

Comparison  as  10  imprisonment  in  Scotland  and  England,  ib.  170  d.  171  d. Note  on 

examination  before  the  Common  Law  Commission,  ib.  171  d.  176  d. 

Particulars  as  to  arrestment  in  meditatione  fugee  in  Scotland  ;  effect  of  the  power  ot 
arrest  on  credit ;  plan  for  a  voluntary  cession  in  Scotland,  Rep.  iv.  App.  274  b.  275  d. 

Berkshire.  Returns  by  the  sheriff  of  Berkshire,  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody.  Rep.  iv.  App.  2  e.  68  e.  92  e.  126  e.  138^  e.  166  e. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  i.i  custody, 

ib.  2  H.  42  H.  51  H.  60  H.  68  H. Returns  of  all  process  issued  from  borough  undother 

local  courts,  ti.  2  i. 

Berne.  The  canton  of  Berne  is  justly  considered  superior  to  the  other  cantons  in  its  insti-> 
tutions  and  laws ;  answers  from  that  canton  as  to  the  law  of  arrest,  liability  of  property 
for  debt,  8lc.,  Rep.  iv.  App,  ij  a. 

Best,  Mr.  Justice.  Was  the  cause  in  a  great  measure  of  the  justification  of  sham  bail  being 
done  away  with.  Rep.  iv.  App.  1 23  d. 

Bibley,  John.  (His  Answers  to  Queries.) — Of  Liverpool ;  speedy  settlement  considered  as 
one  advantage  to  be  gained  by  arrest ;  fraudulent  removal  of  goods  is  worse  than  a 
robbery ;  three-fourths  in  number  and  value  of  creditors  should  consent  to  a  voluutary 
cession,  Rep.  iv.  App.  199  b. 

Bickers  ^  Shiletto,  Messrs.  (Their  Answers  to  Queries.) — Ghrocers,  Selby ;  in  what  cases 
it  is  usual  to  arrest;  subsequent  holding  to  bail  desirable ;  judgments  ought  to  extend  to 
all  property,  real  and  personal,  Rep.  iv.  App.  57  b. 

Biddle,  Mountford,  4r  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Shiffnal ;  causes 
likely  to  induce  arrest;  suggested  punishment  for  fraudulent  removal  of  goods ;  manner  in 
which  a  voluntary  cession  might  take  place.  Rep.  iv,  App.  113  B. 
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SUl  tf  SuspemsioH  (ScotlaitdX    Nature  of  tbU  proceediDg,  ami  for  y/hu  parpotes  used^ 
Sep.  iv.  App.  81  D. 

Bitling,  J.  (His  Answers  to  Queries.) — Devonport;  arrest  affords  a  great  chance  of 
obtaining  payment;  how  far  the  power  of  arrest  induces  credit;  fraudulent  remorai  of 
property  shouid  be  pvnished  as  a  crime ;  execution  on  the  body  b  not  advjafttftgaoBg^ 
Mep.  iv.  App.  212  B. 

JiHb.    See  Aceommodatiou  BUh. 

Bills  of  Exchange: 

1.  England. 

2.  Scotland. 

3.  Frattce. 

1.  England: 

Abuses  existii>g  in  the  law  of  arrest^  the  effect  of  which  is  very  coBEiiiion  in  cftaegof 

bills  of  exchange,  J?€p.  iv.  24 They  ai«  often  bought  up  by  parties  who  make  a  trade 

of  it,  who,  when  such  bills  become  due,  asd  axe  dishdnoured,  ioimediately  arrest  aU  the 

parties  to  them,  i6. Formerly  it  was  considened  disreputable  iu  the  London  market 

to  accept  a  bill  drawn  by  a  person  resident  in  London,  but  it  is  now  of  every  day  occur- 
rence. Rep.  iv.  App.  J  9  D, Holders  of  bills  of  exchange  should  not  have  advantage 

of  other  creditors  whose  debts  may  be  equally  urgent,  ib.  36  n. Advantage  would 

result  from  immediate  judgment  and  exA^ution  under  the  sanction  of  a  judge,  th.  105  d. 
106  D.  138  D.  179  p.  In  what  manner  summary  proceedings  should  be  admitted 
on  bills  of  exchange ;  terms  on  which  defence  should  be  allowed,  ib.  145  D. 

Objection  to  extending  the  proceedings  in  cases  of  bills  or  notes  to  other  matters, 

»  Jlep.  iv.  App.  85  D. Objection  to  summary  judgment  on  biHs  of  exchange;  hoWers 

of  such  securities  should  not  be  placed  in  a  better  situation  than  other  creditors, 
ib.  135  D.  136  D.— ^--Difficulty  of  giving  iniiiediate  judgment  o&  lulls  of  exchange, 
ih.  180  D.  189  n. 

2.  Scotland: 

Acts  of  Parliament  under  which  proceedings  on  bills  of  exchange  are  regulaied 
nature  of  these  proceedings,  Eep.  iv.  App.  81  d.— — Mode  of  protesting  and  registering 
protest  of  bills  of  exchange,  so  as  to  give  the  record  the  force  of  a  decree,  ib. Pro- 
ceedings to  be  taken  by  a  defendant,  in  order  to  be  let  in  to  defend  under  proceedings 

on  a  bill  of  exchange,  ib. Advantages  t)f  the  method  adopted  of  suing  on  bills  of 

exchange  in  Scotland,  ib.  146  n. 

3.  France:  » 

Arrest  allowed   on  bills  of  exchange  to  a    certain   amount  in   France,   JRep.   iv. 
App.  147  D. 

See  also  Acceptors  of  JBill  vf  JExchange.        Bonds,  Bills,  and  Notes.         Indorsees. 
Scotland. 

Birchall  &•  Laycock,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Leeds ;  induce- 
ments to  arrest;  diminution  of  credit  would  not  prove  disdvantageous  to  the  fiolvent 
debtor;  Insolvent  Acts  a3re  injurious  to  the  creditor.  Rep.  iv.  App.  251  b. 

Birkbeckf  William.  (Analysis  of  his  Evidence.) — Banker  at  Settle  and  Skipton  in  York- 
shire, and  at  Burnley  in  Lancashire ;  objects  of  arrest;  its  effect  on  credit.  Rep.  iv.  App. 

22  D. It  is  in  the  power  of  the  creditors  themselves  to  make  the  Insolvent  Court  noore 

productive;  objection  to  abolishing  arrests  ib^  23  d.  Class  of  debtors  most  likely  to 
abscond  ;  execution  against  the  body  ahoukl  not  be  done  away  with,  ib.  24  d. 

Blockbwmef  J.    (Analysis  of  his  Evidence.) — Arrest  on  mesne  process  should  be  abolished, 

except  in  cases  of  meditated  flight,  Bep.iv.  App.  140  n. lis  abolition  would  not 

tend  to  more  actions  being  (lefir-nded ;  arrest  in  execution  should  be  abolished,  all  pro- 
perty being  made  liable ;  fraudulent  concealment  should  be  criminally  punished,  ib.  141  D. 

« Debtors  should  be  examined  as  to  their  property ;  objection  to  summary  arrest  in 

cases  of  supposed  flight,  unless  by  judge's  ordfer,  ib.  142  d. Advantage  of  a  summary 

proceeding  in  cases  of  bonds,  bills,  &c.,  ib.  142  n.  143  n. 

Blachwall  ^  Son,  Messrs.  (Their  Answers  to  Queries.) — Irish  linen  dealers,  Manchester  ; 
circufnstances  under  which  the  proceeding  by  arrest  is  prompted  ;  effect  on  credit  of  the 
power  of  arrest,  and  probable  effect  of  its  abolition ;  property  should  be  made  more 
amenable  to  debts  than  it  is  at  present,  Rep.  iv.  App.  227  b. 

Blanchardf  John.  (His  Answt^rs  to  Queries.)-- Of  York;  explanation  of  bailable  pro- 
cess, when  used  ;  sheiiffh'  oflBcers'  extortions  ;  right  of  arrest ;  necessity  for  it;  evils  of  the 
Insolvent  Act ;  atlachm<^Ht  against  goods  recomnvended.  Rep.  iv.  App,  62  c. 

0.2.  n  D  2  Bland 
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Bland  ^  Haworthf  Megsrs.  (Their  Answers  to  Queries.) — Of  Burnley ;  serviceable  pro- 
cess preferred  to  arrest,  except  in  cases  of  flight  being:  meditated  ;  fraudulent  removal  of 
goods  should  be  punished  as  a  crime  ;  voluntary  cession  is  worthy  a  trial,  Rep.  iv.  App. 
73  B.  74  B. 

JBloomfield,  Lord.  Letters  from  Lord  Bloom6eld  to  Sir  Oeorge  Shee,  enclosing  information 
on  the  subject  of  the  law  of  arrest  in  Norway  and  Sweden,  Rep.  iv.  App.  29  a.  42  a. 

Bockett,  Mr.  (His  Answers  to  Queries.) — Causes  which  induce  arrest ;  effect  on  credit  of 
abolishing  the  power;  power  of  subsequent  holding  to  bail  should  be  allowed;  induce- 
ments to  take  the  body  in  execution;  number  of  creditors  who  should  consent  to  a 
voluntary  cession,  Rep.  iv.  App.  272  b. 

Bond  (Scotland).  When  a  debt  is  constituted  on  bond  or  other  formal  deed  of  obligation, 
containing  a  clause  of  registration  for  execution,  then  the  registration  is  equivalent  to  a 
decree  of  the  court  in  whose  books  the  instrument  has  been  registered.  Rep.  iv.  App. 
81  D. 

Bonds,  Bills,  and  Notes.  Their  being  considered  in  the  nature  of  warrants  of  attorney,  to 
confess  judgment  and  obtain  execution  without  suit  would  be  advantageous  to  the  credi- 
tor, but  unfavourable  to  improper  credit.  Rep.  iv.  App.  25  d. It  would  be  an  advan- 
tage if  they  were  to  be  subject  to  judgment  and  execution  without  trial,  after  notice  to 

show  cause  before  a  judge,  ib.^ag  d. Judgment  and  execution  thereon  without  suit, 

but  after  notice  to  show  cause  would  be  better  than  arresting  the  person,  ib.  36  d. 

Summary  proceeding  to  judgment  and  execution  before  a  judge  recommended,  ib.  38  d. 
130  D.  142  D.  143  d.  156  D. 

Proceedings  on  bonds,  bills,  and  notes,  in  Scotland,  and  against  goods,  Rep.  iv. 
App.  164  D.— 5«e  also  Bills  of  Exchange.        Property  of  Debtors,  4. 

Boohs  (Scotland).    The  court  invariably  refused  a  decree  of  cessio  bonorum  where  a  party 

has  not  kept  books,  Rep.  iv.  App.  79  n. Manner  in  which  a  man's  books  may  be  got 

at  during  the  progress  of  a  suit,  ib.  84  d. See  also  Cash  Books. 

Boroueh  Courts.  Summary  of  returns  of  mesne  and  final  process  issued  from  the  borough 
and  local  courts,  and  of  the  results  thereof  between  12  February  1830-1831,  Rep.  iv.  98, 

99 Returns  of  bailable  and  final  process  from  borough  and  other  local  courts.  Rep.  iv. 

App.  1  H.-78  H.^-i— Returns  of  all  process  issued  from  borough  courts  between  12 
February  1830  and  12  February  1831,  ib.  1  1.-311  i. See  also  Local  Courts. 

Bouf>erie  ^  Co.,  Messrs.  Letter  from,  stating  that  they  cannot  answer  the  Commissioners^ 
queries  for  want  of  experience.  Rep.  iv.  App.  6  b. 

Braithwaite,  F.  J.    (His  Answer  to  Queries.) — Arrests  only  take  place  when  all  other 

means  of  getting  paid  have  failed ;  effect  on  credit  of  abolishing  the  power;  removal  of 

goods  is  a  theft,  and  should  be  punished  as  such ;  number  of  creditors  rather  than  amotmt 

of  debts  should  be  considered  in  any  plan  of  voluntary  cession,  Rq^.  iv.  App.  173  b. 

174  B. 

Bramah  jf  Son,  Messrs.  (Their  Answers  to  Queries.)-— >Under  what  circumstances  arrest 
takes  place ;  subsequent  bail  should  be  allowed ;  terms  on  which  a  voluntary  cession 
should  be  allowed.  Rep.  iv.  App.  Gg  b. 

Bramwett,  R.,  4r  Stms,  Messrs.  (Their  Answer  to  Queries.)— Wholesale  dealers^  Pen- 
zance ;  inducements  to  arrest ;  the  facility  of  obtaining  credit  would  not  be  injured  by 
taking  away  that  right;  the  operation  of  the  Insolvent  Acts  is  to  make  improvident  fools, 
arrant  knaves,  whereby  creditors  are  robbed.  Rep.  iv.  App.  264  b.  265  b. 

Brandrum,  Brothers,  fy  Co.,  Messrs.  Extract  from  their  evidence  stating  that  those  who 
proceed  quickly  to  arrest  generally  get  paid,  while  the  indulgent  creditor  is  too  often  left 
in  the  lurch.  Rep.  iv.  Paper  by  Jar.  Stephen  71. 

(Their  Answers  to  Queries.) — Causes  which  induce  arrest;  the  right  does  operate  as 
a  check  against  incurring  improvident  debts ;  fraudulent  removal  of  goods  snould  be 
punished  as  a  crime;  a  vduntary  cession  should  be  allowed,  Rep.  iv.  App.  87  b. 

BrecknochsJiire,  Returns  by  the  sheriff  of  Brecknockshire,  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody,  Rep.  iv.  Jpp.  2  e.  68  e.  92  e.  126  e.  138  e, 
166  e.— Similar  returns  of  warrants  issued  out  of  the  courts  of  Great  Sessions,  and 
of  the  results  thereof,  and  of  persons  in  custody,  ib.  2  g.  6  6..  8  g.  10  g.  11  g.  13  6» 
—•Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  pri- 
soners in  cubtody,  ib.  2  h.  42  11.  51  h.  60  h.  68  h. Returns  of  all  process  issued  from 

borough  and  other  local  courts,  ib.  101. 

Bremen.  The  power  of  arrest  in  execution  exists  in  Bremen,  Rep.  iv.  Paper  by  Mr. 
Stephen  55. 

Answers  to  queries,  showing  in  what  cases  arrest  is  allowed,  means  of  release  of 
debtors,  liability  of  property,  &c..  Rep.  iv.  App.  27  a. 

Brewin 


Digitized  by 


Google 


common  a«toO    LAW,  AND  COURTS  OF  JUSTICE.  205 

16 — ^Reporty  1832 — continued. 

Brewin  ^  WhetstonCj  Messrs.  (Their  Answers  to  Queries.) — Worsted  spinners,  Leicester ; 
letter  from,  stating  difficulty  creditors  have  in  getting  at  debtors'  property ;  mischievous 
effect  of  the  Insolvent  Act ;  advantages  that  would  result  from  local  courts,  Sep.  iv.  App. 
206  B. 

Brierly,  Benjamin.  (His  Answers  to  Queries.)— Ciotton  manufacturer,  Blackburn  ;  expe- 
dition is  one  advantage  gained  by  arrest;  fraudulent  removal  of  goods  should  be 
punishable  as  a  crime ;  terms  on  which  a  voluntary  cession  should  be  allowed.  Rep.  iv. 
App,  222  B. 

Brigham,  Thomas.  (His  Answers  to  Queries.)— Wholesale  and  retail  dealer,  Beverley ; 
circumstances  which  govern  a  decision  to  arrest ;  effect  on  credit  of  abolishing  the  power 
of  arrest ;  removal  of  goods  should  be  punished  criminally ;  on  what  terms  a  voluntary 
cession  should  be  allowed,  Bep.  iv.  App.  138  b. 

Bristol,  City  and  County.  Returns  by  the  sheriff  of  the  city  and  county  of  Bristol,  of 
warrants  issued  out  of  the  courts  at  Westminster,  12  February  1830  to  12  February  1831, 
and  of  the  results  thereof,  and  also  of  persons  in  custody.  Rep.  iv.  App.  6  b.  68  b.  g2  e. 

126  E.  138  B.  166  E. Returns  of  warrants   issued  from  borough  and  other  local 

courts,  and  also  of  prisoners  in  custody,  ib.  2  u.  42  h.  6oh.  68  h.       ■  Returns  of  all 
'  process  issued  from  borough  and  other  local  courts,  ib.  101. 

Britten  4r  Son,  Messrs.  (Their  Answers  to  Queries.) — Of  Hull ;  on  arrest  there  is  a  pro- 
bability that  a  debtor  will  pay ;  abolishing  that  power  would  be  productive  of  both 
mischief  and  inconvenience ;  all  property  should  be  available  to  creditors.  Rep.  iv. 
App.  151  B. 

Brodie Jf  Co.,  Messrs.  (Their  Answers  to  Queries.)— Muslin  manufacturers,  Bolton;  if 
creditors  were  deprived  of  the  power  of  arrest  there  would  not  be  much  more  diffictdty 
in  getting  credit;  suggestions  as  to  property  that  should  be  available  in  execution. 
Rep.  iv.  App.  190  B. 

Bromage  4r  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Chepstow ;  inducements 
to  arrest ;  evils  of  the  Insolvent  Acts ;  advantage  would  result  from  voluntary  cession 
on  certain  terms,  Rep.  iv.  App.  68  b. 

Brooke,  Richard.  Extract  from  the  evidence  of  Mr.  Brooke,  attorney,  Liverpool,  against 
attachment  of  goods  in  the  first  instance,  in  lieu  of  arrest.  Rep.  iv.  Paper  by  Mr. 

Stephen  85 Answers  of  Mr.  Brooke  to  queries  circulated  by  the  commissioiiers  as  to 

the  circumstances  under  which  either  description  of  process  is  resorted  to;  instances  of 
arrests  for  vexatious  purposes ;  injury  from  the  Insolvent  Acts ;  suggestions  for  im- 
proving the  system  of  arrest  on  mesne  process  ;  and  for  making  all  property  available  in 
execution.  Rep.  iv.  App.  23  c.  25  c. 

Brown,  Jansen  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers ;  arrest  not  resorted 
to  till  other  means  have  failed;  unfavourable  opinion  of  insolvent  laws.  Rep.  iv. 
App.  9  B. 

Brown,  Martin  if  Brown,  Messrs.  Extract  from  the  evidence  of  Messrs.  Brown  &  Co., 
attornies,  London,  stating  their  reasons  for  considering  the  power  of  arrest  before  judg- 
ment advantageous  to  creditors.  Rep.  iv.  Paper  by  Mr.  Stephen  76 Answers  to 

queries ;  bailable  process  most  usually  issued ;  reasons ;  effect ;  payments  to  sheriflb^ 
officers  ;  necessity  for  arrest ;  in  what  cases  execution  against  the  person  is  usual ;  pro- 
perty that  should  be  available  to  creditors,  Rep.  iv.  App.  2  c.  3  c. 

Brown,  William.  Of  Liverpool ;  it  would  be  better  if  more  disputes  were  to  be  settled 
by  arbitration ;  credit  is  not  induced  by  the  power  of  arrest ;  execution  on  the  body 
sometimes  brings  property  to  light.  Rep.  iv.  App.  185  b. 

Buchanan,  J.  V.  Answers  of  J.  V.  Buchanan,  vice-consul.  New  York,  to  questions  cir- 
culated by  the  commissioners,  and  stating  that  imprisonment  for  debt  is  about  being 
abolished,  with  the  approbation  of  creditors,  Rep.  iv.  App.  9  a. 

Buckinghamshire.  Returns  by  the  sheriff  of  Buckinghamshire  of  warrants  issued  out  of 
Uie  courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results, 

and  also  of  persons  in  custody.  Rep.  iv.  App.  6  e.  68  e.  92  e.  126  n.  138  e.  166  b. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  ib.  2  h.  42  h.  51  h.  60  h.  68  h Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  14  i. 

Buckleys,  ShawSf  Co.,  Messrs.  Bankers,  Saddleworth ;  their  answers  to  queries  ;  causes 
of  the  power  of  anest  being  exercised  ;  fraudulent  removal  of  goods  should  be  punished 
as  a  crime;  voluntary  cession  should  be  allowed.  Rep.  iv.  App.  104  b. 

Burnell  if  Sons,  Messrs.    (Their  Answers  to  Queries.)— Merchants,  Plymouth ;  necessity  for 

the  power  of  arrest  in  cases  of  supposed  flight;  subsequent  bail  would  be  an  advantage 

under  the  same  circumstances ;  majority  of  creditors  who  should  consent  to  voluntary 

cession,  Rep.  iv.  App.  103  b. 

0.2.  D  D  3  Bumet, 
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Bnrnety  R.  (His  Answers  to  Queries.) — Wholesale  and  retail  draper,  Davenport;  arrest  is 
considered  a  mere  summary  process;  advantages  to  creditors  of  the  power;  its  effect  on 
credit;  how  a  fraudulent  removal  of  goods  should  be  punished  ;  effect  of  the  Insolvent 
Acts;  terms  on  which  voluntary  cession  should  be  allowed.  Rep.  iv.App.  181  B-184  b. 

Buss  ^  Co.  Messrs.    (Their  Answers  to  Queries.) — Bankers,  Colnbrook ;  arrest  alarms  the 
debtor  more  than  serviceable  process;  the  power  of  arrest  does  not  induce  too  easy 
•    credit;  execution  should  extend  to  all  property.  Rep.  iv.  App.  144  b. 

Butting  Son,  Messrs.  Bankers,  Rugby;  opinion  expressed  by  them  in  favour  of  arrest 
before  judgment,  Rep.  iv.  Paper  by  Mr.  Stephen  80.  Rep.  iv.  App.  117  b. 

M. 

Cadmmn  ^  Co.  Messrs.,  of  Leeds.  (Their  Answers  to  Queries.) — Payment  is  induced  by 
means  of  arrest ;  security  would  be  better  than  bail ;  fraudulent  removal  should  be 
punished  as  a  crime;  all  property  should  be  liable  after  proof  of  debt,  Rep.  iv.  App. 
268  B. 

Cambridgeshire  and  Huntingdon.  Returns  by  the  sheriff  of  Cambridgeshire  and  Huntingdon 
of  warrants  issued  out  of  the  courts  at  Westminster,  12  February  1830  to  12  February 
1831,  and  of  the  results,  and  also  of  persons  in  custody,  •  Rep.  iv.  App.  6  b.  68  b.  92  e. 

.    i«C>  £.  140  B.  166  E. Returns  of  warrants  issued  from  boroughand  other  local  courts, 

and  also  of  prisoners  in  custody,  ib.  2  h.  42  m.  51  h.  60  h.  68  h. Returns  of  all 

process  issued  from  borough  and  other  local  courts,  ib.  14  i. 

Camttimero,  Dr.  Answers  of  Dr.  D.  M.  M.  Cambronero^  to  questions  circulated  by  the 
commissiocierB  on  the  Jaws  of  Spain  with  regard  to  arr«et  and  imprisooment  for  debt. 
Rep.  iv.  App.  37  A. 

Canning,  Henry.  Letter  from  Henry  Canning  to  Sir  George  Sbee,  Bart,  transmitting 
answers  to  questions  on  the  kw  of  arrest,  as  regards  the  cities  of  Hamburgh,  Lubeck, 
and  Bremen,  Rep.  iv.  App.  25  a. 

Canterbury,  City  and  County.  Ketums  by  the  sheriff  of  warrants  issued  out  of  tfre 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results,  and 
also  of  persons  in  custody.  Rep.  iv.  App.  6  e.  68  e.  92  e.  126  e.  140  e.  166  e.— ^Re- 
turns of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  ib.  4  h.  42  h.  51  h.  60  h,  60  h. Returns  of  all  process  issued  from  borough 

and  other  locAl  courts,  tb.  22  i. 

Cardiganshire.  Returns  by  the  sheriff  of  Cardiganshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results,  and  also  of 
persons  in  custody.  Rep.  iv.  App.  10  e.  68  e.  95  e.  126  e.  140  e.  166  e,— Similar 
returns  of  warrants  issued  out  of  the  courts  of  Great  Sessions,  and  of  the  results  thereof, 
and  of  persons  in  custody,  ib-  2  g.  6  g.  8  g.  10  g.  11  g.  13  g.—— Returns  of  wafrants 
issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  4  h. 

42  H.  51  H.  60  H.  68  H. Returns  of  all  process  issued  from  borough  and  other  local 

courts,  ib,  22  i. 

Carlisle,  Robson,  ^  Co.,  Messrs.  (Their  Answers  to  Qtieries.)— Payment  or  security  is 
usually  obtained  by  arresting ;  diminishing  credit  would  greatly  curtail  trade;  fraudu- 
lent removal  of  goods  should  be  treated  as  a  crime ;  the  operation  of  the  Insolvent  Court 
is  to  promote  dishonesty.  Rep.  iv.  App.  260  b. 

Letter  from  Messrs.  Carlisle  &  Co.  suggesting  means  of  facilitating  acts  of  bankruptcy 
in  the  event  of  the  power  of  arrest  being  taken  away.  Rep.  iv.  App.  260  b. 

Carmarthen,  Borough  of.  Returns  of  warrants  issued  out  of  the  Courts  of  Gireat  Sessions, 
and  of  the  results  thereof,  and  of  the  number  of  persons  in  custody  on  12  February  1830, 
Rep.  iv.  App.  2  G.  6  G.  8  G.  10  g.  11  g,  13  g. 

Carmarthenshire.  Rettnrns  by  the  sheriff  of  Carmarthenshire  of  warrants  issued  out  of  the 
courts  ot  Westminster  12  February  1830  to  12  February  1831,  and  of  the  results,  and 

.    also  of  persons  in  custody.  Rep.  iv.  Ajm.  10  E.  68  b.  95  e.  126  e.  140  e.  166  e. 

Similar  returns  of  warrants  issued  out  ot  tne  Courts  of  Great  Sessions,  and  of  the  results 
thereof,  and  of  persons  in  custody,  ib.  2  g.  6  G.  8  g.  10  g.  u  g.  13  g.— 7— Returns  of 
warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  4  H.  42  H.  51  H.  60  H.  68  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib.  22  i. 

Carnal vonshire.  Returns  by  the  sheriff  of  Carnarvonshire  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  Februarv  1830  to  12  February  1831,  and  of  the  results,  and 

also  of  persons  in  custody.  Rep.  iv.  App.  10  e.  68  e.  95  e.  126  E.  140  e.  166  e. 

Similar  returns  of  warrants  issued  out  ot  the  Courts  of  Great  Sessions,  and  of  the  results 

tiioreof. 
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thereof,  and  of  persons  in  custody,  Rep.  iv.  App.  2  g.  6  o.  8  g.  10  g.  11  g.  13  g. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners 

in  custody,  ib.  4  h.  42  h.  51  h.  60  h.  68  h. Return  of  ail  process  issued  from  borough 

hnd  other  local  courts,  ib.  34  i. 

Camett,  Elliott.  (His  Answers  to  Queries.)  Of  Dewsbury ;  serviceable  process  is  con- 
sidered more  beneficial  to  the  client's  interest  than  bailable  process  ;  in  what  casss  arrest 
may  be  necessary ;  suggestions  for  ahering  the  system  of  insolvency.  Rep.  iv.  App.  112  c. 
-use. 

Carthew,  George.  (His  Answers  to  Queries,)  Of  Harleston ;  arrest  frequently  induces 
payment;  the  power  of  subsequent  arrest  should  be  allowed  ;  the  Insolvent  Act  shoukl  be 
intituled,  "  An  Act  for  the  encouragement  of  swindling,"  Rep.  iv.  App.  78  c. 

Cash  Bookn    Trades  in  which  it  is  not  usual  for  the  traders  to  keep  cash  books.  Rep.  iv. 

App.  156  Di  157  D. 

Catterelly  Peter.    (Analysis  of  his  Evidence.)    Solicitor  at  Preston  ;  usual  effect  of  pro-> 

ceeding  by  bailable  process,  Rep.  iv.  App,  56  »•  67  i>- ^The  arrestable  amount  should 

be  diminished  rather  than  increased,  ib.  57  d. Justification  of  country  bail,  ib.  58  d. 

Alteration  in  the  power  of  arrest  not  recommended,  ib.  58  d.  59  o. DiflSculty  of  pro- 
ceeding by  attachment  on  goods,  ib.  60  n. Practice  as  to  issuing  execution  against 

body  or  goods,  ib.  60  n.  61  i). All  property  should  be  liable  for  debts,  ib.  61  p. 

Fictitious  debts  must  be  guarded  gainst  under  a  system  of  voluntary  oeasion,  ib.  61  d. 
62  D. Practice  of  the  Preston  borough  court,  ib.  62  n. 

C<iLtton  ^  Crosby^  Messrs.     Extract  from  the  evidence  of  Messrs.  Catton  &  Co.  grocers  at 

York,  as  to  the  expediency  of  a  power  of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  67 

Answers  of  Messrs.  Catton  8c  Co.  to  queries  circulated  by  the  commissioners;  there  is 
less  delay  in  proceeding  by  arrest ;  all  property  should  be  liable  to  execution.  Rep.  iv» 
App.  41  B.  42  B. 

Cott/ton  (Scotland).  Parties  vrishin^  to  be  let  in  to  defend  actions  on  registered)  documents 
must  find  cautioner  security  for  the  debt  and  expenses.  Rep.  iv.  App.  81  d. 

CaWy  John.  (His  Answers  to  Queries.)  Manager  of  the  joint  stock  bank,  Halifax ;  the 
chances  of  gcttiog  paid  are  greater  under  arrest ;  fraudulent  removal  of  goods  should  be 
treated  as  a  crime;  in  what  cases  execution  against  the  person  issues  in  the  first 
instance,  Rtp.  iv.  App.  165  b. 

Certificates.    See  Bankrupts'  Certificates. 

Cessio  Benorum  (Scotland).     Nature  of  the  cessio  bonorum  in  Scotland  ;  it  is  taken  from 

the  civil  law,  Rep.  iv.  App.  78  ».  79  n.  147  d. To  what  extent  the  proceeding  is 

effectual,  so  far  as  creditors  are  concerned  ;  it  cannot  be  compelled  by  creditors,  ib.  80  n. 

The  decree  is  granted  in  nine  cases  out  of  ten;  a  new  action  can  be  brought  at  any 

time,  ib.  83  d.  84  d. 

This  process  is  as  old  as  the  time  of  the  Romans,  Rep.  iv.  App.  147  d. Use  of  this 

practice  in  Scotland;  it  is  simitar  to  the  insolvent  law  in  England;  parties  with  con- 
siderable property  do  not  resort  to  it,  ib.  165  D. Particulars  as  to  the  practice  in  such 

suits  ;  mode  of  punishment  in  cases  of  fraud ;  aliment  by  creditors,  ib.  166  n. 

Cession  of  Property.  Suggestion  of  the  commissioners,  that  holding  out  inducements  to 
debtors  to  make  a  cession  of  their  property  at  an  early  stage  of  their  difficulties  for  the 
benefit  of  creditoi-s,  would  remove  much  of  the  difficulty  attending  the  present  law  of 

arrest.  Rep.  iv.  35 Observations  upon  this  suggestion,  ib. It  would  be  desirable 

to  allow  the  insolvent  a  per  centage  in  proportion  to  the  amount  of  the  divideml,  Uk 

Proposal  of  the  commissioners,  that  the  debtor  who  is  wiUing  to  surrender  the  whole  of 
his  property  shall,  in  the  absence  of  frauds  obtain   the  benefit  of  such  cession  without 

previous  imprisonment,  ib.  39 It  is  the  opinion  of  some  persons  that  it  would  be 

attended  with  danger  to  the  interests  of  creditors  to  allow  this,  ib.  iv.  41 Statement 

by  the  commissioners  that  they  are  unable  to  see  what  operation  such  a  restraint  can 
have,   which  is  at  all  consistent  with  the  principles  on  which  the  insolvent  laws  are 

founded,  ib. It  is  contrary  to  humanity,  reason,  and  sound  policy,  that  any  creditor 

should  have  the  power  of  imprisoning  a  debtor  to  whom  no  moral  blame  is  imputable, 
for  an  indefinite  period,  ib.  42. 

It  is  the  opinion  of  many,  that  in  lieu  of  the  power  of  arrest  in  execution,  a  plan  of 
cession  might  be.  advantageously  adopted,  enabling  the  insolvent  to  avoid  imprisonment 
upon  disclosing  and  surrendering  the  whole  of  his  property,  Rep.iv.  Paper  by  Mr. 
Stephen  58 ^Opinion  that  every  plan  of  this  description  will  be  found  fatally  defec- 
tive, ib. Though  no  plan  of  cession,  by  which  the  debtor  could  avoid  imprisonment 

would  be  expedient,  the  power  of  compelhng  a  cession  would  be  important  to  the  creditor, 
ib.  59 It  should  be  competent  to  the  creditor,  after  the  expiration  of  three  months 
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Cession  of  Property — continued, 
from  the  original  commitment,  to  bring  him  up  to  a  court  of  discharge,  and  compel  him 
to  surrender  his  estate  under  pain  of  transportation.  Rep*  iv.  Paper  by  Mr.  Stephen  59, 
60— -^Question  as  to  whether  it  would  be  advantageous  to  allow  a  debtor  to  discharge 
himself  by  a  voluntary  cession  of  his  property,  to  be  accepted  by  a  certain,  and  what 
proportion  of  his  creditors,  Rep*  iv.  App.  1  b.— Answers  thereto  by  bankers,  merchants,^ 
and  others,  ib.  3  b.  et  sea. 

See  also  Property  of  Debtors.        Voluntary  Cession. 

Chad,  Mr.  Answers  transmitted  by  Mr.  Chad  on  the  subject  of  the  law  of  arrest  and 
imprisonment  for  debt  in  Prussia,  Rep.  iv.  App.  31  a. 

Chamber  Business.  Objection  to  giving  judges  greater  power  in  the  transaction  of  chamber 
business,  12^.  iv.  App.  189  d. 

Chambers'  Bankruptcy.  The  assignees  were  arrested  by  the  bankrupt  for  40,000/.  Rep» 
iv.  App.  143  D. 

Chancery,  Court  of.  No  arrest  is  in  the  first  instance  necessary  in  the  Court  of  Chancery,, 
and  should  not  be  so  in  minor  courts,  Rep.  iv.  App.  148  d. 

Chapman,  Messrs.  (Their  Answers  to  Queries.) — Bankers  at  Atherstone ;  arrest  brings 
parties  sooner  to  a  settlement  than  serviceable  process;  Insolvent  Acts  are  the  most 
ruinous  Acts  that  were  ever  passed,  Rep.  iv.  App.  42  b.  43  b. 

Character.  A  man's  character  is  not  affected  by  his  taking  the  benefit  of  the  Insolvent 
Act,  Rep.  iv.  App.  18  d. 

Charitable  Societies.  Paupers  being  relieved  by  charitable  societies'  tends  to  undue  credit . 
being  given  them  by  small  shopkeepers,  that  the  societies'  funds  may  be  made  available 

to  the  payment  of  debts.  Rep.  iv.  App.  71  d. Number  of  courts  of  requests  debtors 

in  Whitecross-street  prison  who  are  annually  discharged  by  means  of  chanty,  t6. 

Chartered  Banks  (Scotland),  Money  in  the  hands  of,  or  shares  in  the  chartered  banks  of 
Scotland,  can  be  attached  in  the  same  manner  as  in  any  partnership  or  company.  Rep  iv. 
App.  78  D. 

Cheshire.    Returns  by  the  sheriff  of  Cheshire,  of  warrants  issued  out  of  the  courts  at  West-  • 
minster,  12  February  1830  to  12  February  1831,  and  of  the  results,  and  also  of  persons 
in  custody.  Rep.  iv.  App.  10  e.  68  k.  95  e.  126  b.  140  e.  166  e,— — Similar  returns  of 
warrants  issued  out  of  the  courts  of  Great  Sessions,  and  of  the  results  thereof,  and  of 

persons  in  custody,  t6.  2  o.  6  g.  8  o.  10  o.  11  g.  13  6. Returns  of  warrants  issued 

from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  4  h.  42  h.  51  h. 
60  H.  68  H. Returns  of  all  process  issued  from  borough  and  other  local  courts,  ib.  34  i..^ 

Chester,  City  and  County  of.  Returns  by  the  sheriff,  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results,  and  also  of 
persons  in  custody.  Rep.  iv.  App.  10  £.  68  E.  95  e.  126  e.  142  e.  166  e.—— Similar 
returns  of  warants  issued  out  of  tne  courts  of  Great  Sessions,  of  the  results  thereof,  and 
of  persons  in  custody,  ib.  2  g.  6  o.  8  o.  10  g.  11  g.  13  g.—— Returns  of  warrants  issued 
from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  4  h.  42  h. 

52  H.  60  H.  69  H. Returns  of  all  process  issued  from   borough    and  other  local 

courts,  ib.  38  i. 

Christy,  W.  M.  J.  ^  Co.  Messrs.     (Their  Answers  to  Queries.) — ^Wholesale  hat  manufactu-  ^ 
rers,  Gracechurch-street;  reasons  for  arresting  debtors ;  credit  would  be  diminished  by 
doing  away  the  power  uf  arrest ;  all  property  should  be  liable  to  execution  for  debt,. 
Rep.  iv.  App.  266  B. 

Cinque  Ports.  Returns  of  warrants  issued  out  of  the  courts  at  Westminster,  12  February 
ib30  to  12  February  1831,  aild  of  the  results  thereof,  and  also  of  persons  in  custody.  Rep. 
iv.  App.  14  E.  71  E.  95  E.  126  E.  142  e.  166  e. 

City  Parishes,  In  the  city  parishes,  where  there  are  few  poor,  the  allowance  to  them  is 
hberal.  Rep.  iv.  App.  71  d. 

Claims.  One  abuse  of  the  law  of  arrest,  which  is  not  unfrequent,  is  the  arresting  for  an 
exaggerated  claim,  Rep.iv.  23^— -This  abuse  of  the  power  has  occasioned  the  introduc- 
tion of  the  third  section  of  the  statute  43  Geo  3,  c.  46 ;  provisions  of  this  section,  ib, 

Clark,  Thomas,  8f  Son,  Messrs.  Letter  from,  stating  that  the  debtor  at  present  has  great 
facility  to  defraud  his  creditor,  Rep.  iv.  App.  261  b. 

Clarke  ^  Shepherd,  Messrs.    (Their  Answers  to  Queries.) — Of  Bamsley ;  circumstances 
which  determine  the  intention  to  proceed  by  serviceable  or  bailable  process;  after  plea*^ 
on  bailable  process,  the  suit  is  not  productive  to  the  creditor  under  20  /. ;  it  would  be  an 
advantage  if  bailable  process  could  be  obtained  more  speedily  ;  effect  of  the  insolvent 
Acts.  Rep.  iv.  App.  26  c.  27  c. 
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Clift  ^  Fisher  J  Messrs.  (Their  Answers  to  Queries.) — Bailable  process  is  almost  invari- 
ably used;  objects  thereof;  vexatious  arrests  ;  perjury  by  bail;  necessity  for  the  power 
of  arrest ;  the  Insolvent  Act  is  good  in  principle,  but  bad  in  practice.  Rep.  iv.  App. 
97  C--99  c. 

Coalbrook  Dale  Company.  Answers  to  queries  circulated  by  the  commissioners  as  to  the 
use  of  arrest ;  subsequent  bail  is  desirable ;  voluntary  cession  would  be  advantageous. 
Rep.  iv.  App,  71  B. 

CoateSf  Mr.  Letter  from  Mr.  Coates,  banker,  Ripon,  stating  in  what  cases  it  i«  oeual  to 
arrest ;  how  far  it  is  the  practice  to  pursue  a  defendant  to  trial  and  judgment.  Rep.  iv. 
Jpp.  60  B. 

Cobb,  J.  ^  T.  R.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Banbury ;  sirrest 
depends  on  the  character  of  the  debtor ;  the  proceedings  in  the  Insolvent  Court  are  preju- 
dicial to  the  creditor,  Rep.  iv.  App.  40  b. 

Cobb  Sf  Sony  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Margate ;  knowledge  of  arrest, 
would  injure  credit ;  power  of  arrest  does  not  induce  too  easy  credit;  a  moderate  extent 
of  criminal  punishment  should  attend  a  fraudulent  removal  of  goods.  Rep.  iv.  App.  120  b» 

Cochrane,  A,  J.  C.  (Analysis  of  his  Evidence.) — Assista'nt  overseer  of  St.  Giles*  and  St. 
George,  Bloomsbury ;  expense  of  the  parish  ia  supporting  the  families  of  men  in  prison 
for  chandlers'  shop  debts.  Rep.  iv.  App.  43  D. 

Cocks  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Letter  from  Medsrs.  Cocks  8c  Co., 
bankers,  inclosing  answers  to  queries  ;  arrest  is  only  useful  against  a  man  who  has  pro- 
perty ;  fradulent  removal  after  judgment  should  be  criminal;  voluntary  cession  should  be 
allowed,  if  done  in  good  faith,  jRep.  iv.  App.  8  b. 

Coks,  John.  (His  Answers  to  Queries.) — Solicitor,  of  Throgmorton-street ;  the  partiotilar 
circumstances  of  the  case  determine  the  description  of  writ ;  advantages  of  arreftt;  evih 
of  the  indulgences  of  sheriffs'  officers;  bail  does  lead  to  peijury,  so  do  Chancery  snits 
and  bankruptcies ;  effects  of  the  Insolvent  Law,  Hep.  iv.  App,  84  c.-^88  c. 

Colfox  Is  Son,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Bridport ;  inducements 
lor  arresting  debtors  ;  pursuing  a  debtor  to  trial  and  execution  is  usual,  and  advantageous 
in  certain  instances ;  execution  against  the  body  is  not  advantageous.  Rep.  iv.  App. 
170  B. 

Collett,  Kenrick.  Extract  from  the  evidence  of  Mr.  Kenrick  Collelt.  attorney,  London,  in 
favour  of|the  power  of  arrest   before  judgment,   Rep.  iv.   Paper  by  Mr.  Stq^n  7a 

-Extract  from  the  evidence  of  Mr.  Kenrick  Collett,  attorney,  againsfr  attacking  good* 

in  the  first  instance  itistead  of  arrest,  ib.  86. 

Circumstances  which  induce  the  issue  of  either  bailable  or  serviceable  process;  bow 
far  bailable  suits  after  plea  are  productive  ;  abuses  of  the  power  of  arrest  are  punishable  ; 
execution  against  the  body ;  its  effect ;  evils  of  the  Insolvent  Act,  Rep.  iv.  App.  38  C.-41  c. 

Collier,  John.  Merchant,  Plymouth ;  letter  from,  on  the  necessity  for  credit,  and  stating 
that  creditors  do  not  act  with  unnecessary  severity  to  debtors;  Insolvent  Acts  give  an 
impunity  to  fraud,  Rep.  iv.  App.  239  b. 

Answers  to  queries  as  to  by  what  circumstances  the  election  to  arrest  has  been  goveimed  i 
effect  of  the  right  of  arrest  and  its  abolition  on  credit ;  fraudulent  removal  of  goods  should 
be  punishable  as  a  crime ;  all  property  should  be  liable  to  debts ;  terms  on  which  a  volun* 
tary  cession  would  be  advantageous.  Rep.  iv.  App.  239  b.  240  b. 

Collins,  Thurston.  Attorney,  St  Austle  ;  extract  from  hisevidenceM  to  the  ex^pedienoy  of 
a  power  of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  6S. 

Combe,  Delafield  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  brewert)  arrest 
is  nut  an  injury  to  an  honest  debtor  ;  objection  to  a  voluntary  cession  by  debtors,  Rep., 
iv.  App.  15  3. 

Commissioners  of  Courts  of  Requests  (Southwark).  Their  mode  of  appointment  and  quali- 
fication. Rep.  iv.  App*  115  J^- 

Commissions  of  Bankruptcy.     Are  better  u-orked  in  the  country  than  in  Londbn,  Rtp.  iv. 

ApP'  6  D- 
Common  Bails.     Return  of  the  number  of  serviceable  writs  to  which  common  bail  might  be 

filed,  and  number  of  common  bails  filed  in  the  King's  Bench  between  12   February  1830 

and  12  February  1831,  Rep.  iv.90. 

Common  Pleas,  Court  of.  Return  of  warrants  on  mesne  process  issued  out  of  the  Court  of 
Common  Pleas,  and  of  the  results  thereof,  12  February  1830  to  12  February  1831,  Rep. 

iv.  App.  2  E.-67  E. Return  of  persons  in  custody  on  12  February  1830,  on  mesne 

process,  and  of  the  means  by  which  they  were  discharged,  i&  68  E.-91  e. Return  of 

warrants  on  final  process  for  damages,  or  damages  and  costs,  &c.  against  the  person, 

between  12  February  1830  and  1 2  February  1831 ,  and  of  the  results  thereof,  ii,  92  e,-i  24  e. 
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Common  Pleas,  Court  of— continued. 

i Return  of  persons  in  custody  on   12  February  1830,  on  final  process,  and  of  the 

means  by  which  they  were  discharged,  Rep.  iv.  App.  125  B.-137  e. Return  of  warrants 

on  final  process  for  damages,  &c«  against  the  &roodS|  and  of  the  results  thereof,  12  Feb- 
ruary 1830  to  12  February  1831,  t6.  138  £.-165  e. Return  of  warrants  on  final  process 

for  damages  &c.  against  the  lands,  during  the  same  period,  i6. 166  B.-171  e. Returns  of 

persons  rendered  in  custody  to  the  Fleet  Prison,  ib.  176  £.-179  e.  . 

Compositions.  The  composition  offered  is  accepted  by  creditors  if  the  debtor's  accounts  are 
investigated,  and  a  fair  distribution  made.  Hep.  iv.  App.  40.  50.  158  d. Pair  compo- 
sitions are  generally  accepted  by  creditors,  ib.  25  d.  26  d. Great  evil  of  debtors 

not  meeting  their  creditors  in  sufficient  time  to  otter  them  a  fair  composition,  ib.  28  d. 
^-—Compositions  are  now  frec|uent]y  made  by  insolvents  who  have  taken  the  benefit 
of  the  Act,  in  order  10  save  their  subsequently  acquired  property  s6.  8g  d. 
See  also  Property  of  Debtors,  6. 

Compulsory  Surrender  of  Property.  How  far  it  would  be  advisable  to  give  creditors  the 
power  of  compelling  a  surrender  of  property  after  the  insolvent  has  lain  in  prison  a 
certain  time,  Kep.  iv.App.  97  d. 

Concealment  of  Property.    See  Fraudulent  Concealment. 

Connecticut.  Cases  in  which  arrest  before  judgment  is  allowed  ;  no  oath  is  required ;  but  a 
bond  to  pay  damages  and  costs  in  the  event  of  failure  must  be  given,  Rep.  iv.  App.  6  a. 

Continent,  The.  In  almost  every  European  state,  the  creditor  in  whose  favour  judgement 
has  been  given  is  permitted  not  only  to  seize   the  property,  but  (alternatively)  the  person, 

in  execution,  Rep.  iv.  Paper  by  Mr.  Stephen  55 Of  the  systems  of  judicature  elsewhere 

estaljlished  there  is  none  which  takes  a  course  more  free  from  objection  than  our  own,  ib.  81 

In  ordinary  cases  they  either  allow  no  preliminary  process,  except  a  summons  or  aa 

attachment  of  property,  ib. Such  process  is  obviously  open  to  the  objection  that  it  is 

a  seizure  by  act  ot  the  plaintiff  himself,  before  the  debt  is  ascertained,  io. 

Coode  if  Sonf  Messrs.  (Their  Answers  to  Queries.)— Of  St.  Austell;  inducements  to  issue 
bailable  process;  bail  not  productive  of  perjury;  the  Insolvent  Debtors*  Court  is  aa 
encouragement  to  fraud  ;  it  is  most  usually  resorted  to  on  mesne  process,  Rep.  iv. 
App.  21  c. 

Cooke  6f  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Doncaster ;  reasons  for  pro- 
ceeding to  arrest ;  legal  proceedings  are  not  contemplated  at  the  time  credit  is  given  ;  the 
Insolvent  Court  has  a  t(*ndency  to  screen  the  guilty  debtor,  Rep.  iv.  App.  115  b. 

Cooke,  Edward.  (Analysis  of  his  Evidence.) — Barrister-at-law,  practising  in  the  Insolvent 
Court;  period  within  which  an  insolvent  may  get  released,  Rep.  iv.  App.  96  D. Exa- 
mination out  of  court  recommended ;  opinion  upon  a  compulsory  power  being  given  to 
creditors  to  make  an  insolvent  surrender  his  effects,  tA.  97  d. -Aliment;  rules;  divi- 
dends, ib.  98  D.-100  D. Bankruptcy  as  affecting;  the  court,  99  d.—— Effect  of  the  insol- 
vent law  on  credit  and  improvidence,  16.  100  d. — —Advantages  of  arrest;  voluntary 
cession,  i5.  loi  d. General  evidence  on  arrest,  ib.  102  D.-104  d. 

Cooper  ^  Houghton,  Messrs.  (Their  Answers  to  Queries.) — Distillers,  at  Manchester; 
inducements  to  arrest;  diminishing  credit  would  be  a  great  good  to  traders  generally; 
the  general  operation  of  the  Insolvent  Acts  is  most  mischievous  to  creditors.  Rep.  iv. 
App.  173  B. 

Copeman,  R.  ^  £.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Aylsham  ;  the  prac- 
tice of  arrest  is  more  usual  than  it  ought  to  be;  Insolvent  Acts  may  be  styled  Acts  for  the 
encouragement  of  fraud  and  perjury,  Rep.  iv.  App.  35  b. 

Cornwall.  Returns  by  the  sheriff  of  Cornwall  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody.  Rep.  iv.  App.  14  e.  71  e.  95.  e.  126  e.  142  e.  166  e, -Returns  of 

warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  6  H.  43  H.62  H.  60  H.  69  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib.  42  i. 

Cort  *  Co..  Messrs.  (Their  Answers  to  Queries.)— Ironmongers,  Leicester  ;  expedition  is 
one  inducement  to  arrest;  without  arrest,  credit  would  not  be  \y\ven  unless  property  and 
securities  be  made  available;   evils  of  the   Insolvent   Debtors'  Court,   Rep.  iv.  App. 
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Costs: 

L  England: 

1.  Generally. 

2.  In  particular  Courts  : 

i.  Insolvent  Debtors'  Court. 

ii.  King's  Bench. 

iii.  Palace  Court.  • 

II.  Scotland: 

I.  England: 

1.  Generally : 

Suggestion  of  the  commissioners  that  much  of  the  mischief  and  inconvenience  attend- 
ing the  present  law  of  arrest  would  be  removed  by  enabling  creditors  to  recover  the  full 

amount  of  the  costs  reasonably  incurred  in  prosecuting  suits,  il^.  iv*33 Observations 

upon  this  suggestion,  ib.  34 On  arrests  in  England,  if  tne  debt  should  turn   out 

not  to  be  due,  or  not  due  to  the  extent  sworn,  the  plaintiff  is  exposed  to  a  heavy  penalty 
in  the  shape  of  costs.  Rep.  iv.  Paper  by  Mr.  Stephen  8a. 

In  general  it  might  be  right  that  all  costs  should  be  paid  by  the  losing  party,  but  not 
universally  so,  Rep.  iv.  App.  36  n.  145  n.—— Expense  of  bailable  process  as  compared 

with  that  of  serviceable  process,  i&.  45  d.  125  d.  183  d.  187  d. Plaintiff's  costs  before 

declaration  on  bailable  process,  ib.  51  d. The  fear  of  incurring  costs  in  defending 

actions  on  serviceable  process  will  induce  payment  as  much  as  arrest,  ib,  132  d. ^Ali 

reasonable  costs  should  be  allowed  as  between  attorney  and  client,  ib.  138  d. If 

costs  in  actions  are  reduced,  attornies  should   be  better  paid   for  conBdential  advice, 
ib.  186  D. 

2.  In  particular  Courts  : 

i.  Ihsolvent  Debtors'  Court : 

Amount  of  costs  in  the  Insolvent  Debtors*  Court  payable  by  insolvents ;  rule  as  to 

ta«cin^  costs,   Rep.  iv.  App.  88  d. Power  the  Insolvent  Court  possesses  of  awarding 

costs  of  opposition,  ib.  93  d. Amount  of  costs  of  both  creditor  ana  insolvent  occasioned 

by  passing  through  the  court,  ib,  102  d. 
ii.  King's  Bench  : 

Costs  of  plaintiff*  and  defendant  on  judgment  by  dt^fawlt  in  the  King's  Bench,  Rep.  iv. 
App.  106  D. 

iii.  Palace  Court : 
Amount  of  costs  in  the  Palace  Court,  Rep.  iv.  App.  123  d. 

II.  Scotland: 
If  a  decrre  of  cessio  bonorum  be  not  granted,  the  costs  remain  in  the  discretion  of  the 

court.  Rep.  iv.  App.  79  d. In  the  event  of  a  cessio,  the  cieditor  who  has  proceeiled  is 

not  entitled  to  his  costs  out  of  the  estate,  but  must  come  in  pro  rata  with  the  others,  ib. 
80  D. See  also  Extra  Costs.        Insolvent  Debtors'  Court,  1.         Security. 

Cotton,  Edward.  Of  Birmingham;  letter  from,  suo^gi sting  that  holders  of  diiihonoured 
bills  should  be  allowed  to  recover  without  action,  Mp.  iv.  Jpp.  351  b. 

(Answers  to  Queries.)— The  fear  of  arrest  sometimes  induces  payment ;  a  diminution  of 
credit  would  be  a  benefit  to  the  commercial  community  ;  evils  of  Insolvent  Acts  ;  esta- 
blishment of  local  courts  rtcommended.  Rep.  iv.  App.  251  b.  252  b. 

Coulston,  John.  (His  Answers  to  Queries.) — Manager  of  the  Lancaster  Banking  Company ; 
reasons  for  adopting  the  process  of  arrest;  the  power  of  obtaining  bubsequent  bail  desir- 
able; debtors  m  prison  snould  be  set  to  hard  laoour,  Rep.  iv.  App.  61  b. 

Counties  Palatine.  Returns  of  warrants  on  process  issued  out  of  the  superior  courts  of  the 
Counties  Palatine,  and  of  the  results  thereof,  Rep.  iv.  App.  2  F.-6  f. 

Country  Debtors.     Do  not  come  up  to  London  to  take  the  benefit  of  the  Act  so  frequently 

as  they  did  formerly.  Rep.  iv.  App.  73  d. Nor  do  they  come  up  to  London  to  rentier, 

ih.  74  h. 

County  Courts.  Returns  of  all  process  issued  from  county  courts  between  1 2  February 
1830  and  12  February  1831,  Rep.  iv.  App.  1  1.-311  1. 

Courts  of  Great  Sessions.  Rt  turns  of  warrants  on  process  issued  out  of  the  Courts  of 
Great  Sessions,  and  of  ihe  results  thereof,  Rep.  iv,  App.  1  G.-14  g. 
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Courts  at  Westminster.  Returns  from  sheriffs  of  counties^  cities^  and  towns,  of  warrants 
issued  out  of  the  superior  courts  of  common  law  at  Westminster,  and  of  the  results 
thereof.  Rep.  iv.  App.  1  B.-181  e. 

Cousins  is  Kemp,  Messrs.  Tea  dealers,  London ;  extract  from  their  evidence,  to  show  that 
taking  away  the  power  of  arrest  before  judgment  would  be  exceedingly  prejudicial  to 

creditors.  Km.  iv.  Paper  by  Mr.  Stephen  64,  65.  67 Answers  to  queries  respecting 

the  motives  for  arrest;  its  advantages;  the  power  of  subsec^uent  bail  would  be  to  the 
interest  of  the  creditor ;  insolvent  laws  are  detrimental  to  the  mterest  of  creditors.  Rep.  iv. 
App.  51  B. 

Ciwentry,  County  of  the  Town.  Returns  by  the  sheriff,  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof;  and 
also  of  persons  in  custody,  Kep.  iv.  App.  14  e.  71  e.  95  e.  128  e.  142  e.  166  e. Re- 
turns or  warrants  issued  n'om  borough  and  other  local  courts,  and  also  of  prisoners  in 
custody,  ih*  8  h.  43  h.  52  h.  61  h.  69  h^"— ^—Returns  of  all  process  issued  from  borough 
and  other  local  courts,  ib.  54  i. 

Cowley t  Lord.  Answers  transmitted  by  Lord  Cowley,  as  to  the  law  of  arrest  and  imprison- 
meot  for  debt  in  Austria,  Rqp.  iv.  App.  16  a. 

Crav^crdf  John.  Answers  of  John  Crawford,  consul  at  Baltimore,  to  queries  circulated  by 
the  commissioners,  on  the  law  of  imprisonment  for  debt  in  the  State  of  Maryland, 
li^.iv.  App.  15  A. 

CBEmT: 

It  General  Effect  of  the  Power  of  Arrest  upon  Credit. 

2.  How  far  Credit  would  be  affected  by  doing  away  with  the  Power  of 

Arrest. 

3.  Too  great  Facility  with  which  Credit  is  given  in  this  Country. 

1.  General  Effect  of  the  Power  qf  Arrest  upon  Credit  ; 

The  power  of  arrest  creates  alarm  among  creditors,  occasions  sacrifices  of  property  to 

get  rid  of  pressing  demands,  and  is  usually  fatal  to  the  credit  of  the  trader.  Rep.  iv.  17 

If  the  apprehension  of  imprisonment  had  any  material  practical  effect  on  credit,  it 

would  be  to  prevent  respectable  persons  from  dealing  on  credit,  iJ.— Observation  by  a 

Committee  of  the  House  of  Commons  in  their  report  on  the  subject  of  imprisonment  for 

debt,  that  to  debtors  of  the  worst  class  a  prison  is  no  punishment,  ib, Such  persons 

find  an  interest  or  gratification  in  remaining  in  a  situation  so  full  of  misery  to  the  honest, 
ib. Arrest  induces  improper  and  improvident  credit.  Rep.  iv.  App,  143  d.  144  d. 

One  prominent  evil  which  results  from  the  notion  that  the  fear  of  imprisonment 
operates  as  a  security  to  creditors,  is,  that  it  induces  credit  to  be  given  to  an  extent 

ruinous  to  the  creditor  as  well  as  debtor,  Rep.  iv.  17 It  has  been  urffed  that  if  the 

power  of  arrest,  which  the  creditor  now  possesses,  were  to  be  diminished,  his  losses  would 

be  more  frequent,  ib.  18 Suggestions  as  to  the  best  means  of  producing  a  sound  and 

healthy  state  of  credit,  and  checking  the  commission  of  fraud  upon  creditors,  ib.  44. 

It  rarely  happens  that  a  trader  in  moderate  circumstances  can,  after  being  arrested 
for  debt,  retain  his  credit.  Rep.  iv.  24 Men  who  have  taken  the  benefit  of  the  Insol- 
vent Act  do  constantly  acquire  subsequent  credit,  Rep,  iv.  App,  89  d. 

The  arguilaents  used  by  Mr.  Stephen  in  bis  paper  in  favour  of  arrest  in  execution,  are 
mainly  founded  on  the  importance   of  arrest  to  the  security  of  the  creditor.  Rep,  iv. 

Paper  by  Mr.  Stephen  61 Though  there  is  a  class  of  theorists  disposed  to  look  with 

coldness  at  least,  if  pot  distrust,  upon  this  sort  of  reasoning,  ib. Remark  made  by 

them,  that  credit  has  already  an  undue  facility  and  extension  in  this  country,  and  they 
infer  from  this  that  its  suppression  would  be  no  evil,  ib, 

2.  How  far  Credit  would  be  affected  by  doing  away  unth  the  Power  of  Arrest : 

The  result  of  the  commissioners'  inquiries  leads  them  to  represent  that  the  effect  of 

the  law  of  arrest  is,  to  induce  traders  to  give  false  credit,  Rep,  iv.  19 If  the  power 

of  arrest  before  judgment  were  taken  away  it  might,  in  some  degree,  render  persons 

more  cautious  in  giving  credit,  Rep.  iv.  Paper  by  Mr,  Stephen  76 Effect  of  the  power 

of  arrest  on  credit ;  how  far  it  would  be  affected  if  that  power  were  abolished.  Rep.  iv. 

App,  1  D.  2  D.  19  D.  22  D, Credit  would  not  be  materially  diminished,  if  the  right 

of  arrest  were  done  away  with  ;  if  it  were  diminished  it  would  be  productive  of  mischief 

and  inconvenience,  ib,  15  d. Manner  in  which  the  very  fact  of  arrest,  without  inquiry 

into  circumstances,  would  injure  the  credit  of  a  merchant,  f6.  19  d. Credit  being 

diminished  would  be  beneficial  to  the  public,  ib.  20  d. Credit  would  be  diminished 

by  the  abolition  of  arrest,  which  would  be  an  iidvantage,  t6.  40  d. -Credit  would  be 

diminished  by  abolishing  arrest  on  mesne  process  ;  whether  injuriously  or  not  cannot  be 

decided,  90  d, Effect  the  Insolvent  Act  has  had  on  credit,  ib.  100  d. 
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3.  Too  great  Facility  with  which  Credit  is  given  in  this  Country : 

The  extent  to  which  debts  are  incurred  will  always  depend  on  the  faciHty  of  obtaining 

credit,  Rep.  iv.  17 It  will  not  be  restricted  by  fear  or  apprehension  on  the  part  of  those 

who  obtain  credit,  ib.  17,  18 But  by  the  caution  and  prudence  of  those  who  give  credit, 

lb.  18 The  ordinary  competition  in  trade  is  sufficient  in  itself  to  cause  credit  to  be  given 

to  a  greater  extent  than  is  beneficial,  ib. Creditors  should  be  compelled  to  truat  more 

than  they  now  do  to  a  knowledge  of  the  character  and  responsibility  of  those  with  whoui 

they  deal  on  credit,  ib.  44 And  to  trust  less  to  the  law,  which,  in  giving  the  power  of 

immediate  arrest,  too  frequently  creates  a  delusive  notion  of  security,  ib. 

If  imprisonment  for  small  debts  were  done  away  with,  credit  would  be  lessened,  which 
would  be  beneficial,  as  the  ready  money  spent  in  waste  must  then  go  for  the  necessaries 

of  life,  Rep.  iv.  App.  72  n. More  persons  are  injured  by  an  excess  of  credit  than  by 

want  of  credit ;  abolishing  arrest  would  check  the  too  great  facility  of  credit,  ib.  73  d. 
Credit  is  very  improperljr  extended  in  consequence  of  the  power  of  arrest,  ib.  150  d. 

Credit  is  not  diminished  in  Scotland  by  the  want  of  power  to  arrest  before  decree ; 
parties  are  in  general  too  ready  to  give  credit,  Rep.  iv.  App.  83  p.  Credit  is  g^ven 
with  much  greater  caution  in  Scotland  than  in  England,  ib.  169  o. 

See  also  Minors.        Underselling. 

Creditors.  Opinion  of  the  commissioners,  that  even  to  creditors  the  proceeding  by  arrest 
is  in  general  injurious.  Rep.  iv.  25 It  is  doubtful  whether,  on  the  average,  the  pro- 
ceeding by  arrest  is  not  attended  with  absolute  loss  to  creditors,  ib. 

Observations  in  refutation  of  an  argument  frequently  advanced,  that  supposing  a  debtor 
to  be  insolvent,  no  single  creditor  ought  to  be  allowed  to  obtain  payment  of  his  debt  in 

full.  Rep.  iv.  Paper  by  Mr.  Stephen  74,  75 -The  majority  of  the  evidence  of  merchants 

and  others  shows  that  the  general  spirit  of  the  creditor  is  strikingly  indulgent,  ib. 

Creditors  suffer  to  a  great  extent  from  granting  indulgence  to  their  debtors.  Rep.  iv. 

App.  4  o. It  is  generally  abused,  ib.  6  n. Creditors,  as  a  body,  are  exceedingly 

lenient,  forbearing,  and  considerate,  ib.  90  D. 

See  also  Arrangement  with  Creditors.  Arrest,  11.  8.  Composition.  Debtor 

and  Creditor.        Friendly  Arrests.        Judgment  Creditors.        Preference.        Pro^ 
perty  of  Debtors.         Trust  Money.         Voluntary  Cession* 

Cresswell,  C.    (Analysis  of  his  Evidence.)^ — Arrest  and  execution  on  the  body  are  of  little 

use  to  the  creditor.  Rep.  iv.  App.  140  d. Fraudulent  conceaknent  of  property  should 

be  criminally  punished,  ib.   136  d.  140  o. Summary  examination  of  debtors  after 

judgment  respecting  their  property,  recommended,  i£.  136  d.  137  d. All  property 

should  be  liable  to  execution,!^.  137  d. Objection  to  the  investigation  of  estates  by 

the  insolvent  Court;  arrest  should  be  aholished,  except  on  special  application;  a  more 
summary  process  should  be  allowed  on  bills  and  notes ;  voluntary  cession  recom* 
mended ;  interest  should  be  allowed ;  as  should  all  reasonable  costs ;  foreigners  should 
be  subject  to  arrest,  ib.  138  d. Evils  of  the  imprisonment  insisted  on  by  the  Insol- 
vent Debtors'  Court,  ib.  139  d.  140  o. 

CrewdsoUy  Sons,  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Kendal ;  in  what 
cases  it  is  usual  to  arrest ;  subsequent  arrest  should  be  allowed ;  the  Insolvent  Debtors' 
Court  is  injurious  to  creditors;  objection  to  voluntary  cession,  Rep.  iv.  App.  212  b. 

Crime.  It  is  a  great  evil  that  in  this  country  there  is  no  discrimination  with  regard  to 
crime.  Rep.  iv.  App.  148  d. 

Crosse  8f  Company,  Messrs.  Extract  from  the  evidence  of  Messrs.  Crosse  &  Co.,  soap- 
makers,  Hull,  in  favour  of  the  power  of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  70 

Answers  to  queries  as  to  for  wnat  purposes  arrest  is  employed;  subsequent  power  of 
bail  should  be  given ;  objection  to  voluntary  cession.  Rep.  iv.  App.  59  b. 

Crowther,  Mr.  Reference  to  Mr.  Crowther's  plan,  as  set  forth  in  the  first  report,  for  obvi^ 
ating  the  necessity  of  bail  below  by  notice  of  action,  Rq[>.  iv.  Paper  by  Mr.  Stephen  83. 

Cullen,  Thomas,  (His  Answers  to  Queries.) — Cotton  spinner,  Bolton ;  expedition  is  one 
inducement  to  arrest;  effect  on  credit  of  the  right  of  arrest,  and  probaole  effect  of  its 
abolition  ;  fraudulent  removal  of  goods  should  ^be  punished  as  a  crime ;  the  operation  of 
the  insolvent  laws  is  detrimental  to  creditors,  Rep.  iv.  App.  236  b. 

Cumberland.  Returns  by  the  sheriff  of  Cumberland  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  10  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody,  Rep.  iv.  App,  14  e.  71  e.  95  e.  128  E.  142  e.  166  E. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  8  H.  43  H.  52  H.  61  H.  69  H. Returns  of  all  process  issued  from  borough  and  other 

local  court8,^&.  54  i. 
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Cunliffe,  BrookSf  is  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Blackburn ;  con- 
siderations which  usually  govern  4he  election  to  arrest;  by  the  practice  of  the  Insolvent 
Debtors'  Court  creditors  iiave  a  good  opportunity  of  investigating  the  affairs  of  their 
debtors,  Rep.\v,  App.  115  b. 

Custody.    See  Actual  Cmtody. 

D. 

Dales  Sf  Butterfieldy  Messrs.  (Their  Answers  to  Queries.) — Druggists,  York ;  reasons  why 
it  is  expedient  to  arrest ;  fraudulent  removal  of  goods  should  be  considered  as  a  crime ; 
terms  on  which  voluntary  cession  should  be  allowed.  Rep.  iv.  App.  168  b. 

Damages.     In  England  if  the  plaintiff  shall  have  proceeded  to  arrest  without  probable  cause 
he  is  subject  to  an  action  for  damages.  Rep.  iv.  Paper  by  Mr.  Stephen  82. 
See  also  Final  Process. 

Dance,  Henry.  Provisional  assignee  of  the  Insolvent  Court;  creditors  usually  prefer 
arrest;  the  Insolvent  Court  is  effective;  property  should  be  available  to  all  creditors, 
Rep.  iv.  App.  79  c. 

(Apalysis  of  his  Evidence,)-— Proportion  of  fraudulent  concealments,  Rep.  iv.  App.  62- 

64  D. Benefit  of  the  Act  should  be  allowed  without  actual  custody,  ib.  63  d.  66  d. 

Bankruptcy  in  some  cases  after  petition  to  the  Insolvent  Court,  ib.  64  d. Dividends 

paid  under  the  Insolvent  Act,  64  d.  66  d. Advantages  of  future  effects  being  liable^ 

ib.  65  D. Causes  of  friendly  arrests,  ib.  66  d.  67  d. Abolition  of  arrest  not  irecom- 

mended;  advantages  and  disadvantages  of  a  plan  proposed  for  giving  notice  of  arrest, 
ib.  67  D. 

Darby,  Richard,  8^  Co.  (Their  Answers  to  Queries.) — Coalbrooke  Dale  Company ;  diminu- 
tion of  credit  would  not  produce  mischief;  fraudulent  removal  of  goods  deserves  punish- 
ment; insolvent  Acts  are  detrimental  to  the  interest  of  Creditors,  Hep.  iv.App.yi  b. 

Davenport  l^  Co.  Messrs.  Letter  from  Messrs.  Davenport  &  Co.  grocers,  Hull,  stating 
their*views  on  arrest,  and  complaining  of  the  facility  of  emigration  at  this  port  to  avoid 
creditors,  Itep.  iv.  App.  48  b. 

Answers  to  questions,  by  Messrs  Davenport;  arrest  is  more  summary  than  serviceable 
process;  the  Insolvent  Courtis  the  most  iniquitous  court  ever  constituted;  voluntary 
cession  would  be  advantageous.  Rep.  iv.  App.  49  b. 

Day,  D.  H.  ^  Sons,  Messrs.  Letter  from  Messrs.  Day  &  Co.  bankers,  Rochester ;  suggest** 
ing  that  writs  should  be  made  serviceable  all  over  England,  Rep.  iv.  App.  109  b. 

Answt^rs  to  queries  by  Messrs.  Day  8c  Co.;  inducements  to  arrest;  bail  in  a  subse- 
quent stage  of  proceedings  should  be  allowed  ;  what  majority  of  creditors  should  be 
required  to  consent  to  a  vmuntary  cession.  Rep.  iv.  App.  109  b. 

De  La  Chaumette,  Monsr.  L.  A.  (His  Answer  to  Queries.)— Stockbroker ;  arrest  is  only 
used  in  very  gross  cases;  fraudulent  removal  of  goods  deserves  punishment ;  funded  anid 
other  property  should  be  made  available  to  legitimate  creditors,  Rep.  iv.  App.  15  b. 

Deakin,  James.  (His  Answers  to  Queries.) — Of  Sheffield ;  the  prevention  of  fraud  and 
preference  is  a  strone  inducement  to  arrest;  such  power  subsequent  to  proceedings  is 
not  desirable ;  on  what  terms  only  voluntary  cession  should  be  allowed,  Rep.  iv.  jipp. 
226  B. 

Dean,  William.  (His  Answer  to  Queries.)— Manufacturer,  Bolton;  causes  which  operate 
on  the  proceeding  by  arrest;  how  far  credit  is  affected  by  the  power  of  arrest,  or  would 
be  by  its  abolition  ;  "the  insolvent  laws  hold  out  the  strongest  inducements  to  knavery. 
Rep.  iv.  App.  273  B.  ^ 

Debtor  and  Creditor.    There  is  no  general  rule  of  action  by  creditors  against  their  debtors  ; 

each  case  is  governed  hy  its  own  circumstances.  Rep.  iv.  App.  6  d. Bad  state  of  the 

laws  oF  debtor  and  creditor  in  England  as  compared  with  other  countries,  ib.  147  d. 

Note. by  Mr.  Bell  on  his  examination  before  the  Common  Law  Commission,  showing  the 
law  and  practice  in  suits  for  the  recovery  of  debts  in  Scotland,  and  comparison  with  the 
law  of  England,  ib,  171  D.  176  D.— ^ — See  also  Scotland. 

Debtors.  Difficulty  of  making  debtors  not  in  trade  subject  to  laws  like  the  bankrupt  laws. 
Rep.  iv.  App.  28  n. Debtors,  whether  in  trade  or  not,  should  come  under  the  regula- 
tions as  to  voluntary  cession,  ib.  37  d. A  similiir  principle  to  the  bankrupt  laws 

should  be  extended  to  persons  not  in  trade,  ib.  39  d. The  principle  of  the  bankrupt 

la^s  should  not  be  extended  to  persons  not  in  trade,  i6.  42  d. beJDlors  discharged 

from  VA'hitecross-street  are  not  allowed   to  visit   those  remaining  in  confinement,  ib. 

71  D. One  half  of  the  debtors  out  of  trade  who  are  arrested  are  dishonest,  tb.  186  d. 

See  also  Arrest,  II.  2.  Cession  of  Property.  Composition.  Country  Debtors. 

Deceased  Debtors.         Discharge  of  Debtors.         Execution.  Families  of  Debtors. 

Fraud.         Ftaudulent    Concealment.  Insolvent   Debtors.         Judgment  Debtors. 

Minors.         Property  <f  Debtors.         Solvent  Debtors.         Voluntary  Cession. 

Debtors' 
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Debtors'  Prison  for  London  and  Middlesex.    It  is  the  common  gaol  for  the  ciiy  of  London 
and  the  county  of  Middlesex^  for  debtors  only  ;  classes  of  prisoners  therein,  Rep.  iv. 

jpp,  70  D. Return  of  the  number  of  prisoners  committed  to  the  debtors'  prison  for 

London  and  Middlesex;  Whitecross-street,  during  the  year  1830,  arranged  under  mesne 
process,  final  process,  and  courts  of  request  process,  ib. Description  of  persons  com- 
mitted from  the  Court  of  Requests,  Middlesex;  parishes  are  burthened  ^ith  their 
families;  iA.  70  d.  71  d. 

Debts.    The  law  should  compel  payment  immediately  debts  are  due.  Rep.  iv.  App.  6  p.* 
Proceedings  by  action  in  ordinary  cases  of  debt  in  Scotland,  ib.  81  d.— In  Scotland, 
except  in  cases  of  mercantile  men,  creditors  must  find  out  ihe  debts  of  their  debtors  in 
the  best  way  they  can,  ib.  84  d. 

See  also  Affidavit  of  Debt,  Amount  of  Debt.  Fictitious  Debts.  Interest. 
Lawyers'  Letters.  Payment  of'  Debts.  Proof  of  Debts.  Recovery  ofDebU. 
Security.        Small  Debts.        Trial. 

Deceased  Debtors.    Suggestions  with  regard  to  the  administration  of  the  affairs  of  deceased 

debtors.  Rep.  iv.  App.  35  d. The  payment  of  particular  debts  in  full  where  a  man  dies 

insolvent  operates  unjustly,  ib.  39  o. ^The  law  with  respect  to  deceased  insolvent 

debtors  should  be  altered,  and  their  property  be  equally  divided  among  their  creditors, 
ib.  157  D. 

Declaration.  A  greater  number  of  bailable  actions  are  settled  previous  to  declaration  than 
afterwards.  Rep.  iv.  App.  45  d. 

Decree  of  Certification  (Scotland).  Nature  of  this  proceeding  used  in  executions  against 
real  property.  Rep.  iv.  App.  84  d. 

Decrees  (Scotland).    The  particular  description  of  decrees  explained^  Rep.  iv.  App.  81  d. 

Defendants.    See  Bail,  2. 

Defended  Actions.  The  security  required  as  the  condition  of  permitting  a  defence  should 
not  be  a  security  for  payment  of  debt  and  costs  absolutely,  but  in  the  alternative  only, 
Rep.  iv.  Paper  by  Mr.  Stephen  46— This  would  tend  to  encourage  and  muhiplv  suits, 

ib. ^The  number  of  defended  actions  might  be  increased  by.  the  plan  of  voluntary 

cession  after  judgment.  Rep.  iv.  App.  38  d. Whether  more  actions  would  be  defended 

vexatiously  if  arrest  were  abolished,  ib.  ]  82  p. 

The  tendency  to  defend  actions  would  not  be  increased  by  abolishing  arrest,  Rep.  iv. 

"^PP*  39  ^'  *33  ^'  ^4*  ^* If  arrest  were  to  be  done  away  with,  regulations  might  be 

made  to  prevent  actions  being  improperly  defended,  ib.  128  n.— Proportion  of  causes 

tried  on  which  the  plaintiff  gets  a  verdict  on  the  merits,  ib.  133  d. Defences  should 

not  be  allowed  without  swearing  to  merits,  or  bringing  money  into  court,  and  giving 
security  for  the  costs  of  the  action,  ib.  185  d. 

See  also  Dilatory  Defences.         Undefended  Causes. 

Delays.  Opinion  of  the  commissioners  that  the  complaint  that  the  debtor  has  the  po%'er  of 
putting  the  creditor  to  delay  and  expense,  has  in  reality  very  little  to  do  with  the  law  of 

arrest,  jRfp.  iv.  17 If  the  complaint  be  well  founded,  the  obvious  remedy  is  to  remove 

it  by  direct  means,  by  providing  speedier  and  cheaper  modes  of  redress,  ib. 

De  Mello,  R.  F.  F.  Answers  by  R.  F.  F.  De  Mello,  British  judge  conservator  in  Por- 
tugal, to  questions  circulated  b]r  the  commissioners  on  the  law  of  arrest  and  imprison- 
ment for  debt  in  Portugal,  Rep.  iv.  App.  36  a. 

Denbighshire.  Returns  by  the  sheriff  of  Denbighshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody.  Rep.  iv.  App.   18  e.  71  £.  98  e.  128  e.  144  e.  166  £. 

Similar  returns  of  warrants  ibsued  out  ot  the  Courts  ol  Great  Sessions,  and  of  the  results 

thereof,  and  of  persons  in  custody,  ib.  4  g.  7  g.  80.  10  g.  12  o.  14  g. Returns  of 

warrants  issued  Irom  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 
ib.6  H.  43  H.  52  H.  61  H.  69  H.—— Returns  of  ail  process  issued  irom  borough  and  other 
local  courts,  ib.  661. 

Deposits.    Instances  of  depositing  money  under  the  statute  in  lieu  of  bail,  Rep.  iv.  App. 

48  n. Large  costs  incurred  in  getting  back  the.  money  after  a  deposit  under  the 

statute,  ib.  129  n. See  also  Bai/,  4. 

Derbyshire.  Returns  by  the  sheriff  of  Derbyshire  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830   to  12  Februaiy  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody.  Rep.  iv.  App.   18  e.  71  e.  98  e.  128  E.  144  e.  166  e. 

Returns  of  warrants  issued  from  borough  and  other  IochI  courts,  and  also  of  prisoneis  in 

custodvy  ib.  8  h.  43  h.  52  h.  61  h.  69  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  66  i. 

E  e  4  Derry^ 
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Derry,  David.  (His  Answers  to  Queries.)—  Draper,  Plymouth ;  considerations  which  lead 
to  proceeding  by  arrest;  probable  effect  on  credit  of  takio^  away  the  right  of  arrest;  all 
pergonal  property  should  be  made  avaiUble  to  creditors^  Rep.  iv.  App.  233  b. 

Des  Fbrges,  J".,  ^  Sons^  Messrs.  (Their  Answers  to  Queries.) — Merchants^  Hull ;  reluc- 
tance to  arrest,  except  in  cases  of  necessity ;  unreserved  surrender  of  debtors'  property 
would  be  very  desirable,  JJep,  ir.  App.  36  b. 

De  Verstotk,  Monsieur.  Letter  from  M.  De  Verstolk  de  Soelen  to  Sir  Charles  Bagot^ 
enclosing  information  and  extracts  from  the  Code  Napoleon,  on  the  subject  of  arre»e  in 
the  Netherlanck,  Rtp.  iv.  App,  28  a. 

Devonshire.  Returns  by  the  sheriff  of  Devonshire  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

aho  eJ  persons  in  ciistody,  Rep.  ir.  App.  18  E.  71  e.  98  b.  128  E.  144  e.  166  e. > 

Returns  of  warrants  issuedf  (^om  borough  and  other  local  courts,  and  also  of  prisoners 

in  custody,  ih.  8  H.  43  H.  53  H.  61  H.  70  if. Returns  of  all  process  isstied  from 

borough  and  other  local  courts,  ib.  74  1.  I 

Dickinsmt,  Ahrmm,  if  Som^  Messrs.  (Their  Answers  to  Queries.)  Of  Leeds  ;  inducements 
ta  arrest ;  efiieci  of  arrest  on  credit,  and  probable  effiact  of  its  abolition ;  after  judgment 
holh  person  and  prope^y^  should  be  liable  for  payntnt ;  objection  to  vokwtary  cession 
sanctioned  by  a  majority  of  creditors,  Rep.  iv.  App.  196  b.  197  b. 

jpHafory  Defences.  ]l@xtent  to  which,  they  occur  in  Scotland ;  construction  put  upon  the 
word  "  dilatory,"  JRep.  iv.  App.  169  n. 

Discharge  of  Debtors.  Prisoners  may  obtain  their  discharge  by  petition  to  the  court  for 
the  relief  of  insolvent  debtors,  upon  making  a  conveyance  of  all  their  property  for  the 

benefit  of  their  creditors,    Rep.  iv.  7 None    but  actual   prisoners  are  entitled   to 

the  benefit  of  the  Act,  ib. ^-Exclusive  of  the  ffeneral   Act  there  have  been  otber 

statutes  passed,  of  limited  operation,  for  the  discharge  of  prisoners  on  execution,  ib. 

By  the  48  Geo.  3,  c.  123,  any  person  who  has  been  a  year  in  prison  upon  judgment 

for  debt  or  damages,  not  exceeding  20  /.,  may  be  discharged  from  imprisonment  by  appli«« 

cation  to  any  of  Ute  courts  at  Westminster,  ib. By  the  32  Geo.  2,  c.  28,  (commonly 

caHed  the  Lords'  Act)  extended  by  subsequent  statutes,  prisoners  in  execution  for  sums 
not  exceeding  300/.  might  have  been  discharged  by  the  court  out  of  which  the  pVocess 

issued,  ib.  7,  8 Upon  giving  up  their  estate  and  effects  in  satisfaction  of  their  debts, 

unless  the  creditors  at  whose  suit  they  were  in  execution  insisted   upon  their  being 
detained,  and  agreed  to  pay  them  35.  6a.  a  week,  ib.  8. 

Suggestions  for  the  improvement,  in  certain  particulars,  of  the  situation  of  the  debtor. 

Rep.  IV.  Paper  by  Mi*.  Stephen  60 Suggestion  that  when  the  consent  of  fbur-fiflhs  of 

the  creditors  (as  in  bankruptcy)  is  obtainea,  the  Insolvent  Court  should,  in  addition  to 

the  diiBcharge  of  the  person,  be  enabled  also  to  discharge  from  the  debt,  ib. ^Thetbank- 

rupt  and  the  insolvent  are  at  present  placed  upon  terms  of  inconvenient  inequality,  ib. 

Question  circulated  by  the  commissioners  as  to  whether,  if  arrest  is  allowed,  could  the 
debtor  obtain  his  discharge  by  any,  and  what  other  mode  than  by  payment  or  consent  of 
the  creditors,  such  ast  giving  security  before  judgement,  or  a  cesiik)  bonorum  before  or 

after  judgment.  Rep.  iv.  App.  1  a^ Answers  thereto  by  ambassadors. andi  cpn^lrof 

Greajt  Britain  and  Irelatnl^  and  other  persons  resident  in  Europe  and  America^  t4  2.  A. 

-42  A. Answers  thereto  by  writers  to  the  signet,  Scotland*  li.  44  a.  46  Ai*. 

See  also  Final  Discharge. 

Discountif'g  AUornies.  Practice  with,  r^ard  to  arrests  by  discounting  attornies>  Itep^  iv. 
App.  121  n. 

Disputed,  Accounts.    See  Solvent.  Debtors,  ^ 

Distringas^  Process  by  distringas  to  compel  appearance  objected  to,  Rtp.  iv.  App.  54  n. 
Advantages  of  the  process  of  distringas;  it  should  be  adopted,  under  certain  regu- 
lations, to  compel  appearance,  tft.  128  d.  129  d. The  process  of  distringas  might 

be  left  where  the  defendant  could  not  be  met  with  personally,  t6.  144  d. 

Dividends.  The  amount  of  the  dividend  is  no  fair  test  of  the  utility  of  the  Insolranf  Court, 
Rep.  iv.  Paper  by  Mr.  Stephen  54-^— Amount  of  dividend  usually  obtained'  under  a 

bankruptcy,  Rep.  iv.  App.  3  d. Reasons  why  it  is  almost  impossible  to  furnish, a  true 

return  of  the  dividends  paid  under  the  Insolvent  Act,  ib.  64  n.  66  D,  74  d.  75  d. 

DiflBculty  in  regard  to  a  debtor  not  being  entitled  to  his  discharge  unless  he  has  paid 
55.  in  the  pound,  t6.  156  o. 

In  most  of  the  estates  of  the  Insolvent  Debtors'  Court  there  is  very  little  present  pfo- 
pertyto  distribute,  while  cases  where  there  are  most  assets  come  within  the  bankrupt  laws. 

Rep.  iv,  App.  90  D.  91  D. The  means  of  the  court  for  compellinsir  a  dividend  are  very 

powerful, but  Uie  creditors  will  not  exert  themselves,  ib.  98  d. Evidence  intended  to 

show  that  the  Insolvent   Court  divides  larger- dividends  than   has  been  represetited, 
ib.  99  n.  100  n. 
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Dividends — continued. 

The  dividends  under  a  cessio  bonorum  are  miserably  small,  Rep.  iv.  App.  80  d. In 

Scotland  the  average  recovered  from  insolvents'  estates  is  10  s.  6d.;  in  Kngland  not  one 

farthing,  ib.  146  d. In  cases  ofcessio  bonorum  in  Scotland  dividends  are  not  looked 

for,  from  the  poverty  of  the  parties,  ib.  171  d. 

See  also  Preference.        Property  of  Debtors,  6. 

Dorsetshire.  Returns  by  the  sheriff  of  Dorsetshire,  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody,  Jfipp.  iv.  App.  18  e.  74  b.  98  e.  ia8  £•  144  e.  166  e. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

16.  12  H.  44  H.  53  H.  62  H.  70  H. Returns  of  all  process  issued  from  borough  and 

other  local  courts,  ib.  86  i. 

Doubleday  Sf  Easterinf,  Messrs.  (Their  Answers  to  Queries.) — Soapmakers,  Newcastle  ; 
causes  of  arrests ;   in  what   cases  necessary ;   bail  subsequent  to   process  would  be 

useful ;  tbe  Insolvent  Court  is  almost  an  unmixed  evil.  Rep.  iv.  App.  39  b.  40  b. 

Letter  from  Messrs.  Doubleday  &  Co.,  showing  the  evils  of  excessive  disc*ounts,  ib.  89  b. 

Drake,  Gribble  8^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Barnstaple  ;  arrest 
should  not  be  done  away  with,  but  the  affidavit  should  show  grounds  to  warrant  it ; 
voluntary  cession  not  objected  to,  the  majority  of  the  creditors  consenting,  Rep.  iv.  App. 
3»  B- 

Drummond,  H.  Sf  J.,  jun.,  Messrs.  (Their  Answers  to  Queries.)^ Bankers ;  answers  to 
queries  on  mesne  process,  showing  that  arrest  produces  hardship ;  facility  of  credit  by 
tradesmen  should  be  diminished  ;  remarks  on  final  process ;  where  fraud  has  been  prac- 
tised, the  debtor  should  be  punished  criminally.  Rep.  iv.  App.  2  b.  3  b. 

Duncan,  W.  M.  (His  Answers  to  Queries.) — Merchant,  Liverpool :  it  is  not  ustial  to  arrest 
when  a  debtor  is  solvent;  the  right  of  arrest  does  not  induce  credit  \  debts  and  money  in 
the  funds  should  be  liable  to  execution ;  voluntary  cession  should  be  allowed  being  con- 
sented to  by  a  certain  majority  of  creditors.  Rep.  iv.  App.  184  b. 

Durham.  Returns  by  the  sheriiFof  Durham,  of  warrants  issued  out  of  the  courts  at  West- 
minster, 12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also  of 

persons  in  custody.  Rep.  iv.  App.  22  e.  74  k.  98  e.  128  e.  144  e.  166  e. Returns  of 

warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib. 

12  H.  44  H.  53  u.  62  H.  70  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  %b.  90  i. 

Durham  County  Palatine.  Return  of  warrants  on  mesne  process  issued  out  of  the  superior 
courts  of  the  county  palatine  of  Durham,  and  of  the  results  thereof,  Rep.  iv.  App.  2  f. 

Return  of  persons  in  custody  on  mesne  process  on  12  February  1830,  and  of  the 

means  by  which  they  were  discharged,  ib. Return  of  warrants  on  final  process  issued 

against  the  person,  xh.  4  f. Similar  return  of  warrants  on  final  process  against  the 

goods,  ib.  5  F. Also  of  warrants  on  final  process  against  the  lands,  ib. And  of 

persons  in  custody  on  final  process  on  12  February  1830,  ib.  4  f. 

Dymond,  Jmiathan.  Extract  from  a  work  entitled,  ''  Essays  on  the  Principles  of  Morality, 
and  on  tlie  Private  and  Political  Rights  and  Obligations  of  Mankind,"  by  Jonathan 
Dymond,  containing  observations  on  the  operation  of  the  law  of  debtor  and  creditor. 


Kep.  iv.  App.  202  b. 


E. 


Eaton,  Hammond  ^  Son,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Newmarket; 
arrest  is  a  mere  summary  process ;  fraudulent  removal  of  goods  after  judgment,  or  in  con- 
templation thereof,  should  be  punished;  if  the  bankrupt  laws  were  extended  to  all 
classes,  the  Insolvent  Debtors'  Acts  wotild  become  unnecessary.  Rep.  iv.  App.  140  b. 

Edman,  Edward.  (His  Answers  to  Queries.>^Of  Lincoln;  objects  of  proceeding  by 
arrest ;  effect  of  that  proceeding  on  credit ;  probable  effect  of  its  abolition  on  credit ;  to 
what  extent  fraudulent  removal  should  be  punished  ;  under  the  insolvent  laws  fraudulent 
debtors  have  impunity.  Rep.  iv.  App.  243  b. 

Xdmondson  4r  Co.,  Messrs.  (Their  Answers  to  Queries.) — Grocers,  Lancaster ;  advantages 
of  arrest ;  objection  to  law  charges;  if  the  power  of  arrest  be  taken  away,  the  facility  of 
obtaining  credit  would  not  be  materially  diminished  ;  the  operation  of  the  Insolvent  Acts 
is  detrimental  to  creditors.  Rep.  iv.  App.  26  B.-28  b. 

£dwards,  John.  (His  Answers  to  Queries.)— Of  Truro ;  proportion  of  serviceable  over 
bailable  process  issued  ;  period  at  which  payment  usually  obtained ;  the  power  of  arrest 
is  not  advantageous;  execution  against  the  body;  evils  of  the  Insolvent  Act,  Rep.  iv. 
App.  37  c.  38  c. 
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Ehin  Sf  Heseltine,  Messrs.  Letter  from  Messrs.  Elgin  &  Heseltioe,  druggists,  York,  to 
Lord  Altliorp,  stating  that  London  tmders  approve  of  the  Insolvent  Act,  from  the  prin- 
ciple on  whict)  business  is  done  in  London  bein^  different  from  that  in  the  country, 

Rqf.  iv.  App.  136  B. Answers  by  Messrs.  Elgin  &  Co.  to  (queries;   advantages 

gained  by  arresting;  fraudulent  removal  of  goods  before  and  after  judjgment  should  be 
punished  as  a  crime;  insolvent  laws  are  detrimental  to  the  interests  or  creditors;  sug- 
gestions for  an  aiiachment  against  property,  ib.  136  b.  137  b. 

EUoti,Jokn.  (His  Answers  to  Queries.)— Grocer  and  druggist,  Liskeard;  the  power  of 
arrest  does  not  induce  too  easy  credit ;  it  does  not  operate  as  a  check  a^inst  incurring 
improvident  debts ;  terms  on  which  voluntary  cession  should  be  allowed.  Rep.  iv.  App^ 
175  B.  176  b. 

Esdaik  S^  Co,  Messrs.  Bankers;  answers  to  queries,  showing  that  the  power  of  arrest 
does  not  induce  bankers  or  merchants  to  give  credit ;  Insolvent  Acts  are  detrimental  to 
the  interests  of  creditors,  JRep.  iv.  App.  3  b. 

Essex.  Returns  by  the  sheriff  of  the  county  of  Essex,  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
also  of  persons  in  custody,  ttep.  iv.  App.  22  e.  74  e.  98  e.  128  e.  146  e.  166  e. Re- 
turns or  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  16.  12  H.  44  H.  53  H.  62  H.  70  H. Retums  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  94  1. 

Evcms,  Thomas.  (His  Answers  to  Queries.) — Of  Denbigh  ;  issue  of  bailable  process ;  effect 
of  the  liability  to  arrest  on  credit;  objection  to  arrest;  attachment  against  goods;  the 
insolvent  laws  are  beneficial.  Rep.  iv.  App.  63  c. 

Everard  ^  Blencowe,  Messrs.  (Their  Answers  to  Queries.)  Bankers,  Lynn  ;  inducements 
leading  to  arrest ;  a  plaintiff  having  that  power  subsequently  to  commencing  proceeding 
would  be  beneficial ;  the  Insolvent  Acts  are  useless  to  creditors,  and  are  great  corruptors 
of  the  public  morals,  Rep.  iv.  App.  221  b.  222  b. 

Everett y  Edward.  Extract  of  a  letter  from  Edward  Everett,  member  of  congress  of  Charles- 
town,  Massachusets,  against  the  law  of  imprisonment  for  debt.  Rep.  iv.  App.  7  a. 

Examination  of  Debtors  (?iCo\\2iVkA).    Debtors  can  only^be  examined  before  judgment  on 
their  affairs,  in  the  event  of  their  applying  for  aliment,  or  for  a  cessio.  Rep.  iv.  App.  83  d. 
See  also  Private  Examination. 

Exchequer,  Court  of.  Return  of  warrants  on  mesne  process  issued  out  of  the  Court  of  Com- 
mon Pleas,  and  of  the  results  thereof,  12  February  1830  to  12  February  1831,  Rep.  iv. 
App.  2  E.-67  e* ^Return  of  persons  in  custody  on  12  February  1830,  on  mesne  pro- 
cess, and  of  the  means  by  which  they  were  discharged,  ib.  68  E.-91  b. — ^-Return  of  war- 
rants on  final  process  for  damages,  or  damages  and  costs,  8cc.  against  the  person,  between 

12  February  1830  and  12  February  1831,  and  of  the  results  thereof,  ib.  92  B.-124  e. 

Retoirn  of  persons  in  custody  on  12  February  1830,  on  final  process,  and  of  the  means  by 

which  they  were  discharged,  ib.  125  E.-137  ^' Return  of  warrants  on  fi.nal  process  for 

damages,  &c.  against  the  goods,  and  of  the  results  thereof,  12  February  1830  to  12 

February  1831,  ib.  138  E.-ils  e. Return  of  warrants  on  final  process  for  damages,  &c. 

against  the  lands  during  the  same  period,  ib.  i66  E.-171  e.         Returns  of  persons  ren- 
dered in  custody  to  the  Fleet  prison,  ib.  178  E.-181  e. 

Execution  : 

1.  Generally. 

2.  Execution  against  the  Body. 

3.  Execution  c^inst  Property. 

4.  Opinion  that  Arrest  in  Execution  is  not  unjust  and  harsh  to  the  Debtor. 

5.  Inexpediency  of  doing  away  with  the  Power  of  Arrest  in  Execution. 

6.  Opinion  that  it  should  be  abolished^ 

1.  Generally : 

With  respect  to  arrest  in  execution,  its  effect  was  formerly  to  enable  the  party  taking 
out  execution  to  detain  his  adversary  in  prison  at  pleasure,  so  long  as  the  debt  should 

remain  unpaid.  Rep.  iv.  Paper  by  Mr.  Stephen  48 ^The  durance  often  lasted  for  many 

years,  16. ^This  rigour  was  in  some  measure  qualified  by  the  passing  of  occasional 

Acts  for  the  liberation  of  imprisoned  debtors,  tb.  In  the  interval  between  these 
several  Acts,  a  great  number  of  persons  were  left  to  languish  in  prison  for  considerable 
periods,  at  the  mercy  of  their  credii  ors,  ib. 

What  determines  whether  a  fi.  fa.  or  a  ca.  sa.  shall  be  issued.  Rep.  iv.  App.  47  d.— 
Few  prisonas  in  Whitecross-street  prison  committed  on  mesne  process  remain  sufficiently 
long  to  be  charged  in  execution,  ib.  73  d.         An  arrest  in  execution  may  take  place 
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Execution — 1.  Generally — continued. 

for  ever  so  ssmll  a  sum,  Rep.  iv.  App.  83  D.— -Suggestion  for  sberifi^'s  return  of  exe- 
cution being  entered  on  the  roll,  so  as  to  avoid  the  necessity  of  reviving  judgments, 
ib.  160  D.— — Proportion  out  o(  100  writs  of  capias  in  execution  issued  in  Middlesex 
in  which  the  defendant  was  not  founds  1831,  ib.  igo  D. 

Nature  of  the  proceedings  against  the  person  of  debtors  in  Scotland  before  and  after 
judgment.  Rep.  iv.  App.  76  ».,  77  n. 

2.  Execution  against  the  Body: 

Arrest  of  the  person  with  proper  modifications,  and  for  the  mere  purpose  of  recovering 
debt,  is  sanctioned  by  the  ahmost  universal  practice  of  civilized  countries.  Rep.  iv.  Paper 

by  Mr.  Stephen  49- It  very  rarely  produces  payment ;  abolishing  that  power  would 

be  prejudicial  to  creditors.  Rep.  fv.  App,  4  d.— It  is  not  desirable  to  do  away  with 

execution  against  the  body,  16.  24  d. Execution  against  the  body  should  be  allowed 

to  issue  unless  the  debtor  prevented  it  by  making  a  voluntary  cession  of  his  property, 
ib.  139  D. 

Cases  in  which  it  is  usual  to  proceed  to  issue  execution  against  the  body,  Rep.  iv. 
App.  2  n.*^— Execution  against  the  person  after  an  ineffectual  one  against  the  goods  is 
very  unimportant,  ib.  54  d.— Nature  of  objections  to  execution  against  the  body ;  it 
should  only  be  used  for  the  purposes  of  examination  and  inquiry,  ib.  131  d. ^Execu- 
tion on  the  body  should  be  done  away  with,  ib.  133  n.  136  d.  160  d. 

Questions  circulated  by  the  commissioners  as  to  whether,  when  judgment  has  been 
obtained^  it  is  usual  to  proceed  against  the  person  until  after  process  has  been  issued 

against  the  property  in  cases  where  there  is  property.  Rep.  iv.  App.  2  c. As  to 

whether  it  is  usual  to  proceed  against  the  person  where  the  creditor  is  unable  to  obtain 

payment  of  the  debt  from  the  debtor's  property,  ib. Whether,  where  the  debtor  is  not 

suspected  of  fraud  in  withdrawing  or  concealing  his  property  so  as  to  evade  the  creditor's 
execution,  is  it  usual  to  issue  process  against  the  person,  ib. And  also  whetlier  exe- 
cution against  the  person  is  usually  productive  of  payment  to  the  creditor  when  the 

debtor  fraudulently  withdraws,  or  conceals,  or  assigns  his  property,  ib. Answers  to 

these  queries  by  the  profession^  ib.  3  €•  et  uq. 

3.  Execution  against  Property : 

Iftbejudgment  creditor  elects  to  take  the  person  of  the  defendant  in  execution,  the 
judgment  is  considered  satisfied,  and  he  cannot  afterwards  resort  to  any  other  execution 

against  either  land  or  goods,  unless  the  debtor  die  in  prison.  Rep.  iv.  7 All  kinds  of 

property,  generally,  should  be  subject  to  execution  upon  a  judgment,  Kep.  iv.  Paper  by 
Mr.  Stephen  46.  5c-— ^  Execution  is  generally  taken  out  against  the  person  in  the  first 
instance  ;  against  the  property  would  be  better,  if  there  was  a  certainty  that  it  belonged 
to  the  debtor,  Rep.  iv.  App.  17  c»  Execution  against  the  person  should  not  be  given 
up,  even  if  execution  were  made  available  against  all  descriptions  of  property,  ib.  21  n. 
This  process  might  be  done  away  with  if  all  property  were  liable  to  execution,  ib. 
47  D.--  Writs  of  execution  against  the  person  are  more  frequently  issued  than  against 
the  goods,  in  Middlesex,  ib.  190  d» 

Questions  circulated  by  the  commissioners,  as  to  whether  judgment  being  obtained 
against  a  debtor,  it  is  usual  or  advantageous  to  issue  execution  against  his  person,  unless 

process  against  his  property  has  been  resorted  to  in  vain.  Rep.  iv.  App.  1  b. Whether, 

after  having  issued  process  against  the  property  without  effect,  is  it  usual  or  advantageous 
to  proceed  against  the  body  of  the  defendant,  ift.—— And  also  whether  means  can  be 
suggested  for  rendering  the  process  of  execution  against  the  pioperty  of  debtors  more 
available  than  it  is  at  present,  by  extending  its  operations  to  debts,  funded  and  other 
property,  not  now  subject  to  such  process,  ifc.— Answers  to  these  queries  by  bankers, 
merchants,  and  others,  ib.  2  b.  et  seq. 

4.  Opinion  that  Arrest  in  Execution  is  not  unjust  and  harsh  to  the  Debtor : 

The  opinion  that  imprisonment  for  debt  is  essentially  unjust  and  contrary  to  the  natural 
rights  of  man  is  not  very  prevalent.  Rep.  iv.  Paper  by  Mr.  Stephen  49  The  general 
feeling  is,  ihat  such  imprisonment,  in  execution  of  a  judgment,  is  not  repugnant  to  natural 
justice,  ib."'  The  sternness  of  the  Roman  maxim.  Qui  non  habet  in  are,  luat  in  corpore,  is 
everywhere  justly  reprobated,  ifc.—— Imprisonment  in  execution  is  not  intrinsically 
unjust  to  the  debtor,  ib.  50— Whether  it  is  expedient  for  the  community  is  a  dif- 
feient  question,  and  one  that  must  depend  upon  the  degree  in  which  it  is  important  to 
the  piotection  of  the  creditor,  when  compared  with  its  attendant  evils  and  inconveniences, 
ib.  ■  That  in  the  present  state  of  the  law  it  is  both  expedient  and  necessary  is  too  clear 
to  be  disputed,  ib. 

5.  Inexpediency  of  doing  away  uith  the  Power  of  Arrest  in  Execution: 

If  the  power  of  arrest  in  execution  be  taken  away,  the  creditor  will  be  much  more 

frequently  defeated  by  the  concealment  of  the  debtor's  property.  Rep.  iv.  Paper  by  Mr. 
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Stephen  50 ^The  debtor,  without  property,  will  have  no  inducement  to  make  those 

efforts  by  which  he  now  often  succeeds  in  obtaining  the  means  of  payment,  Rep.  iv. 

Paper  by  Mr.  Stephen  51 ^The  burthen  and  risk  of  realizing  the  property  of  the 

debtor  will  be  constantly  thrown  upon  the  creditor,  instead  of  being  incumoent,  as  they 
•ought  to  be,  on  the  debtor  himself,  ib. 

The  abolition  of  arrest  in  execution  will  encourage  the  practice  of  contracting  debts 
improperly,  or  with  the  direct  purpose  of  defrauding  the  creditor.  Rep.  iv.  Paper  by  Mr. 

Stephen  52 It  will  also  encourage  the  debtor  to  dissipate  property  which  ought  to  be 

applied  to  payment  of  his  debts,  ib. ^The  doubts  above  expressed  as  to  the  expediency 

of  abolishing  arrest  in  execution,  are  fullv  warranted  by  the  state  of  the  evidence  before 

the  commissioners,  ib.  54 Opinion,  tnat  the  considerations  urged  by  Mr.  Stephen 

will  be  found  more  than  sufficient  to  prove  that  it  would  be  unwise  to  abandon  arrest  in 

execution,  without  substituting  an  equivalent,  ib.  56 ^The  expedient  proposed  is  to 

•establish  some  general  course  of  proceeding  by  which  a  debtor  shall  be  exempt  from 
imprisonment  upon  condition  of  his  disclosing  and  surrendering  his  whole  property 

upon   oath,  ib. Remarks  respecting  the  equivalent  which    it  is  stated   may   be 

found,  ib.  56,  57 Evils  considered*  by  which  the  practice  of  arrest  in  execution  is 

attended ;  comparison  between  its  evils  and  advantages,  ib.  60 Difference  between 

the  case  of  a  defendant  subject  to  immediate  arrest  and  that  of  a  defendant  who  is  liable 
to  arrest  in  execution,  ib.  74. 

Arrest  in  execution  could  not  be  entirely  done  away  with  even  if  all  property  were  to 

be  made  available,  Rep.  iv.  App.  101  d.- Great  necessity  for  retaining  the  power  of 

arrest  in  execution,  ib.  115  d——— Arrest  in  execution  should  not  be  given  up  till  all  pro- 
perty is  made  available  for  debts,  ib.  144  d. 

6.  Opinion  that  it  should  be  abolished  : 

Arrest  in  execution  should  be  abolished.  Rep.  iv.  App.  141  o. Arrest  in  execution 

should  be  done  away  with  if  security  against  fraud  could  be  given,  but  not  without^ 
ib.  1850. 

See  also  Attachment  of  Ooods.  Distringas.  Final  Process.  France. 

Landed  Property.         Poinding  Movables.         Property  of  Debtors.         Sales  in 
Execution.         Traders.         United  States.         Voluntary  Cession. 

Exeter,  City  and  County.     Returns  by  the  sheriff  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody.  Rep.  iv.  App.  22  b.  74  b.  101  e.  128  s.  146  e.  166  e. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,'and  also  of  prisoners  in 

custody,  ib.  14  h.  44  H.  53  h.  62  h.  70  h. Returns  of  all  process  issued  from 

borough  and  other  local  courts,  ib.  102  i. 

Expense  of  Bail.    See  Bail,  3. 

Extortion.    See  Sheriffs'  Officers. 

Extra  Costs,  Scotland.     Per  centage  of  extra  costs  in  Scotland,  Rep.  iv.  App.  170  d. 


Failure.  Few  men  recover  themselves  after  arrest,  imprisonment  or  failure,  but  on  the 
contrary  lose  their  proper  feelings  and  acquire  bad  habits.  Rep.  iv.  App.  6  d. 

Falcon,  Robert.  (His  Answer  to  Queries.) — Of  Elm  Court ;  reason  why  bailable  process  is 
resorted  to  ;  vexatious  arrests;  bail  encourages  litigation;  modifications  recommended; 
attachment  against  the  goods ;  execution  against  the  person ;  effects  of  the  Insolvent 
Acts,  Rep.  iv.  App.  57  C.-59  c. 

Families  of  Debtors.  Distress  and  destitution  arising  irom  the  law  of  arrest.  Rep.  iv.  App. 
122  D. 

Farley  ^  Co.  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Worcester ;  not  usual  to 
arrest  where  a  debtor  is  solvent;  debtor  not  followed  to  trial  and  execution  if  it  can  be 
avoided  ;  voluntary  cession  should  be  allowed,  Rq>.  iv.  App.  119  b. 

Farr,  J.  C.  (Analysis  of  Evidence.) — Grocer  in  London ;  bailable  process  is  not  more 
effective  than  serviceable  process;  effect  of  abolishing  arrest  on  credit,  Rep.  iv.  App. 

^0  D. Opinion  in  favour  of  voluntary  cession ;  of  n  plan  for  compelling  the  discovery 

of  property ;  of  detaining  absconding  debtors,  ib.  41  d.— Injury  to  tradesmen  from 

credit  given  to  debtors  not  in  trade;  tb.  42  d, Difference  between  ready  money  and 

credit  prices,  ib.  43  d. 

Fees. 
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Fees.  All  remanet,  court,  and  record  fees  should  be  abolished,  proper  compensation  being 
given.  Rep.  iv.App.  189  d. 

See  also  Accommodation  Fees.     Secondaries  of  the  City  of  London. 

Fell,  Som  4"  Pearson,  Messrs.  (Their  Answers  to  Queries.)— Merchants,  Ulverston  ;  con- 
siderations inducing  arrest;  probable  effect  on  credit  of  taking  away  that  power;  fraud 
in  any  shape  should  be  punished  as  a  crime;  how  far  a  voluntary  cession  might  be 
advantageous.  Rep.  \v.  App.  156  b. 

Females.  Great  objection  to  females  being  arrested  and  locked  up  in  spunging-houses^ 
Rep.  iv.  App.  148  D. 

Fenton,  James.  (His  Answers  to  Queries.)— Of  Leeds;  arrest  is  usual  with  a  view  of 
compelling  payment ;  abolishing  that  power  would  not  improperly  diminish  credit ; 
means  should  be  devised  for  obtaining  possession  of  debtors'  property.  Rep.  iv.  App. 
250  B. 

Femie,  TV.  ^  J.,  Messrs.  Letter  from  Messrs,  Fernie,  bankers  at  Haddington,  Scotland, 
stating  the  law  of  debt  in  Scotland  ;  proceedings  in  nieditatione  fugae,  &c.,  Rep.  iv. 
App.  78  B.  79  B. 

Answers  to  queries  by  Messrs.  Fernie;  if  arrest  be  done  away  with,  attachment  of  the 
funds,  real  or  personal,  of  the  debtor  should  be  given  ;  fraudulent  removal  of  goods 
should  be  punished  as  a  crime ;  with  security  agamst  fi*aud,  cession  should  be  allowed. 
Rep.  iv.  App.  79  fl.  80  B. 

Fictitious  Debts.  Parties  concerned  in  bringing  forward  fictitious  debts  should  be  crimi- 
nally punished,  Rep.  iv.  App.  39  d.  157  d. 

Final  Discharge.     There  should  be  a  law  that  unless  a  debtor  paid  a  dividend  within  a 

certain  time,  he  should  not  be  entitled  to  his  discharge.  Rep.  iv.  App.  20  b. A  court 

should  have  the  power  of  finally  discharging  a  debtor's  person  and  properly  if  there  were 

no  fraud,  ib.  17  n. The  Insolvent  Court  might  have  the  power  or  granting  a  final 

discharge,  with  the  consent  of  a  certwin  number  of  creditors,  ib.  61  d.— It  would  not 
be  advantageous  that  debtors  should  obtain  their  final  discharge  from  the  Insolvent 
Court,  ib.  89  D. 

In  Scotland,  a  decree  of  cessio  bonorum  acts  as  a  protection  against  imprisonment, 
at  the  instance  of  parties  to  the  suit,  but  does  not  operate  as  a  discharge  of  debts,  J7ep. 

IV.  App.  79  D. It  is  questionable  whether  finsil  discbarge  should  be  allowed  in  cases 

of  cessio,  ib.  83  d. 

Final  Process.     Consideration  of  the  law  of  arrest  and  imprisonment  upon  final  process, 

J^^  iv.  y Changes  which  have  already  been  made  in  this  important  branch  of  the 

law  of  arrest  and  imprisonment  for  debt  adverted  to  by  the  commissioners,  ib.  35 — ' — 

The  law  as  formerly  constituted  was  deficient  in  the  following  respects,  ib.  36 Firsts 

in  not  enabling  the  creditor  to  obtain  satisfaction  by  a  direct  process  against  the  pro- 
perty of  the  debtor  of  every  description,  i6.—— Secondly,  in  enabling  a  debtor  to  defraud 

his  creditors  by  remaining  in   prison,  ib. ^Thirdly,  in   trusting  to   the  creditor  the 

power  of  perpetual  imprisonment  over  a  poor  but  honest  debtor,  ib. 

Explanation  of  that  branch  of  the  law  of  arrest  called  final  process  or  arrest  in  exe- 
cution, Rep.  iv.  Paper  by  Mr.   Stephen  47 Questions  circulated   by  the  connnis- 

sioners  among  bankers,  merchants,  and  others,  on  the  subject  of  arrest  on  final  process^ 
Rep.  iv.  jipp.  1  b. Answers  thereto,  ib.  2  b.  el  seq. Questions  circulated  among 

.  the  profession.  Rep.  iv.  App.  2  c- Their  answers,  ib.  3  c.  et  seq. 

Return  of  warrants  on  final  process  for  damages,  or  damages  and  costs,  &c.  against 
the  person,  between  12  Feb.  1830  and  12  Feb.  1831,  and  of  the  results  thereof.  Rep.  iv. 

App.  92  E.-124  E.- Return  of  persons  in  custody  on  12  Feb.  1830,  on  final  process, 

for  damages,  or  damages  and  costs,  &c.,  and  of  the  means  by  which  they  were  discharged, 

ib.  125  E.~137  £. Return  of  warrants  on  final  process  for  damages,  and  damages  and 

costs,  against  the  goods,  between  12  Feb.  1830  and  12  Feb.  1831,  and  of  the  results 

thereof,  ib.  138  E.-165  e. Return  of  warrants  on  final  process  for  damages,  or  damages 

and  costs,  against  the  lands,  between  12  Feb.  1830  and  12  Feb.  1831,  and  of  the  results 

thereof,  ii.  166E.-171  e. Return  of  warrants  on  final  process  against  the  person 

issued  out  of  the  superior  courts  of  the  counties  palatine,  and  of  the  results  thereof,  ib. 

4  p.— Similar  return  of  warrants  on  final  process  against  the  goods,  ib.  5  f. Also 

of  warrants  on  final  process  against  the  lands,  ib. Return  of  persons  in  custody  on 

12  Feb.  1830,  on  final  process,  and  of  the  means  by  which  they  were  discharged,  ib. 

4  F. Return  of  warrants  on  final  process  against  the  person  issued  ont  of  the  Courts 

of  Great  Sessions,  and  of  the  results  thereof,  ib.  8  g.  9  g. Similar  return  of  war- 
rants on  final  process  against  the  goods,  f6.  11   g.  13  g. And  of  warrants  against 

'  the  lands,  ib.  13  o.  14G. -Also,  return  of  persona  in  custody  on  12  Feb,  1830,  on  final 

process,  ib.  10  o. Return  of  warrants  on  final  process  against  the  person,  issued 

from  borough  and  other  local  courts,  between  12  Feb.  1830  and  12  Feb.  1831,  and  of 
O.2.  F  F  3  the 
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the  results  thereof.  Rep.  iv.  App,  51  H.-59  h. Similar  return  of  warrants  on  final  pro- 
cess against  the  goods  during  the  same  period,  ib.  68  h.«^8  h. Return  of  prisoners 

in  custody  on  final  process,  issued  from  borough  and  other  local  courts,  on  12  Feb.  1830,. 
and  the  means  by  which  they  were  discharged,  ih.  60  H.-67  h. 
See  also  ExectUiom. 

Firth,  James.  Letter  from  James  Firth,  banker,  of  Northwich,  staling  that  the  power 
of  arrest  sometimes  prevents  debtors  from  being  dishonest;  the  insolvent  laws  are  a 
serious  evil  to  the  community.  Rep,  iv.  App.  161  b.~^ Answers  to  queries  by  Mr. 
Firth  ;  advantages  of  arrest ;  credit  would  be  almost  annihilated  if  arrest  abolished ; 
fraudulent  removal  of  property  should  be  considered  criminal;  all  property  should  be 
liable  to  execution,  ib.  161  b.  162  b. 

Firth,  John.  (His  Answers  to  Queries.) — Drysalter,  Huddersfield;  security  a  presimed 
advantage  of  arrest ;  the  facility  of  obtaining  credit  would  not  be  diminished  by  taking 
away  the  power  of  arrest;  evils  of  the  Insolvent  Court  to  creditor.  Rep.  iv.  Aj^.  214 ■• 
2i6  B. 

Fisher,  William.  (His  Answers  to  Queries.) — Of  Sheffield ;  arrest  may  compel  payment  by 
an  able  but  unwilling  debtor;  if  the  facility  of  obtaining  credit  were  to  be  diminished, 
it  would  not  be  productive  of  much  inconvenience ;  evils  of  the  Insolvent  Acts ;  Rep.iv. 
App.  256  B. 

Fixing  Sheriff  and  Bail.    Arrests  often  take  place  for  the  purpose  of  throwing  the  debt 

on  the  sheriflf  or  sherifi^'s  officer.  Rep.  iv.  App.  124  d. Great  expense  arising  from  the 

sherifif  being  fixed^  and  which  falls  on  persons  totally  unconnected  with  the  cause  of 
action,  ib.  126  d. 

Fixed  Incomes.  Persons  with  fixed  incomes,  and  not  in  trade,  should  be  subject  to  exami- 
nation, and  if  necessary,  imprisonment,  Rq^.  iv.  App.  180  D. 

Fleet  Prison.  Returns  of  persons  rendered  in  custody  in  the  Fleet  Prison,  between  12 
February  1830  and  12  February  1831,  Rep.  iv.  App.  176  e.  178E. Returns  of  per- 
sons  in  custody  otherwise  than  in  execution,  on  12  February  1830,  ib Returns  of 

persons  charged  in  execution  between   12    February  1830  and   12  February  1831,  t6. 
176  E.  180 B. Returns  of  persons  in  custody  on  execution  on  12  February  1830,  ib. 

178  E.  180  £. 

Fletcher,  Burd,  8f  Wood,  Messrs.  (Their  Answers  to  Queries.) — Manufacturers,  Manches- 
ter :  arrest  is  usual  where  the  creditor  is  put  to  defiance ;  objection  to  issue  execution 
against  the  body ;  a  voluntary  cession  would  be  advantageous.  Rep.  iv.  App.  162  b. 

Flintshire.  Uetiuns  by  the  sheriff  of  Flintshire  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof^  and 

also  of  persons  in  custody.  Rep.  iv.  App.  22  e.  74  e.    101  e.  128  e.  146  e.   166  e. 

Similar  returns  of  warrants  issued  out  of  the  Courts  of  Great  Sessions,  and  of  the  results 

thereof,  and  of  persons  in  custody,  ib.  40.  70.  go.  lOO.  12  g.  140. Returns  of 

warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  14  H.  44  H.  54  H.  62  H.  70  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib,  102  i. 

ForderS^  Channell,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Southampton;  causes 
of  arrest;  the  diminution  of  credit  by  abolishing  arrest  woukl  be  productive  of  moch 
mischief  and  inconvenience ;  the  Insolvent  Act  is  the  worst  Act  ever  made,  Rep.  iv. 
App.  131  B. 

Foreign  Countries.    The  laws  of  other  European  nations,  in  the  case  of  civil  debts,  are 
more  favourable  than  the  law  of  England  to  the  liberty  of  the  subject,  but  are  yet  found 
to  be  adequate  to  the  purposes  of  justice,  Rep.  iv.  32. 
See  also  America.        Arrest,  I.  3.         Continent,  The. 

Foreign  Jurists.  Their  opinions  are  in  favour  of  arrest  in  execution,  Rep.  iv.  Paper  by 
Mr.  Stephen  56. 

Foreigners.    They  should  not  have  the  power  of  arrest.  Rep.  iv.  Jpp.  108  d. Foreigners 

having  property  abroad  should  be  subject  to  arrest  here,  ib.  138  d. 

Foster  8f  Smithson^  Messrs.  (Their  Answers  to  Queries.) — ^Wholesale  grocers,  Blackburn  ; 
objects  of  arrest ;  effect  of  arrest  on  credit ;  the  fraudulent  removal  of  goods  should  be 
punished  as  a  crime;  the  Insolvent  Act  is  detrimental  to  the  interests  of  creditors. 
Rep.  iv.  App.  187  B. 

Foster,  Thomas.     (Analysis  of  his  Evidence.) — Wholesale  grocer  and  tea-dealer ;  reasons 

for  proceeding  by  arrest ;  its  effect;  effect  of  serviceable  process,  iZcp.  iv.  App.  1  0. 

Probable  effect  on  credit  by  doing  away  with  arrest,  ifc.  1  n.  2  d. Effect  of  execution 

against  the  body ;  evils  of  the  Insolvent  Acts,  ib.  2  d. Difficulty  of  proving  fraudulent 

concealment. 
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Foster,  Thomas.     (Analysis  of  his  Evidence) — continued. 

cooceaknent,  Rqf).  ir.  App.^  d« Property  should  he  got  At,  and  accounts  investigated 

before  the  estate  goes  to  ruin,  ib.  3  d.  4  d. Solvent  men  are  seldom  sued  except  foi" 

^puted  accounts ;  ittdulgetice  to  debtors  is  generally  taken  advaotage  of»  f&.  4  n. 

Proposition  as  to  Tolnntary  cession ;   demoralization  of  tradecs,  ib.  5  n. Few  men 

recover  a  failure ;  debts  in  which  interest  should  be  allowed ;  security  should  be  given 
instead  of  bail,  ih.  6  d.— Footing  on  which  actions  for  debt  should  be  placed ;  alt 

actions  should  be  brought  to  trial ;  increase  of  bad  debts  since  1818,  ib.  7  o. List  of 

bad  debts  of  witness's  house  from  1813  to  1829,  and  results,  »i.  8  n.  15  d. 

Fosters  ^  Co.  Messrs.  (Tlieir  Answers  to  Queries.) — Merchants ;  many  men  who  can  pay 
will  not  till  they  are  obliged ;  consequent  use  of  arrest ;  every  description  of  property 
should  be  liable  to  the  debts  of  its  possessor.  Rep.  iv.  App.  11  b*  13  b. 

For,  Messrs^  Letter  from  Messrs.  Fox,  bankers,  Wellington,  declining  to  answer  queries, 
from  want  of  the  necessary  experience,  Rq>,  iv.  App.  122  b. 

Fox  ^  Co.  Messrs.  Extract  from  the  evidence  of  Messrs.  Fox  6c  Co.,  bankers,  Plymouth, 
showing  that  taking  away  the  power  of  arrest  before  jvidgment  would  give  greater  fiefeeMity 
for  absconding,  Mep.  iv.  Foper  hg  Mr.  Stephen  65 ^Letter  from  Messrs.  Fox,  sug- 
gesting an  attachment  of  goods  instead  of  arrest.  Rep.  iv.  App.  100  b. 

Answers  to  Qaeries. — Arrest  takes  place  with  a  view  to  security ;  credit  is  hi^ly 
advantageous  to  trade  In  general ;  the  fraudulent  removal  of  goods  should  be  severely 
punished ;  terms  on  which  voluntary  cession  should  be  allowed.  Rep.  Iv.  App.  100  b. 
101  B. 

Fox,  G.  R.  W.Sf  Co.  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Fadmoutb ;  appre- 
hension of  fraud  induces  arrest;  credit  would  not  be  diminished  to  an  injurious  extent 
by  abolishing  that  power;  number  and  amount  of  creditors  that  should  consent  to 
a  voluntary  cession.  Rep.  iv.  App.  249  b. 

France.    The  power  of  arrest  in  execution  exisfts  in  France,   Rep.  iv.  Paper  by  Mr. 

Stephen   55 In  France,  and  in  some  other  countries,  a  distinction  is  recognised 

between  commercial  debts  and  debts  purely  civil,  ib. ^Arrest  not  being  permitted  in 

the  latter  instance,  unless  in  certain  specified  cases,  ib. This   distinction,  though 

defended  by  Montesquieu  (as  applied  to  the  old  French  law),  and  since  maintained  in 
the  codes,  does  not  easily  commend  itself  to  the  understanding,  ib. 

In  France  the  subject  of  imprisonment  for  debt  has  undergone  much  discussion. 

Rep.  iv.  Paper  by  Mr.  Stephen  56 Though  the  power  of  arrest  on  judgments  for 

commercial  debt  is  still  maintained,  a  strong  feeling  prevails  against  the  justice  and 

expediency  of  the  principle,  ib. The  question  of  arrest  in  execution  takes  a  very 

difierent  shape  from  that  which  it  wears  in  England,  ib. 

Answers  to  queries  on  the  laws  of  arrest  and  imprisonment  for  debt  in  France ;  the 
liability  of  property  to  seizure  for  debt  therein  ;  also  ^^prqjet  de  hi  "  on  the  subject  of 
arrest,  presented  to  the  Chamber  of  Deputies,  Rep.  iv.  App.  18  A.-24  a. 

See  also  Bills  of  Exchange,  S. 

Francis,  Turner,  ^  West,  Messrs.  Extract  from  the  evidence  of  Messrs.  Francis  8c  Co., 
atiomies  at  Norwich,  as  to  the  expediency  of  a  power  of  arrest.  Rep.  iv.  Paper  by  Mr. 

Stephen  68 Statement  by  them  that  the  greatest  number  of  frauds  are  committed  on 

debts  under  the  amount  of  50  I.,  ib.  80. 

Answers  to  queries  by  Messrs.  Francis  8c  Co. ;  advantages  sought  by  proceeding  by 
arrest ;  in  what  stage  of  the  suit  debtors  are  most  likely  to  pay  on  bailable  and  serviceable 
process;  the  greatest  frauds  are  committed  on  debts  of  small  amount;  effects  ot'  the 
Insolvent  Acts,  Rep.  iv.  App.  22  c.  23  c. 

FrAVD: 

1.  Generally. 

2.  Effect  of  the  Law  of  Arrest  and  of  the  Insolvent  Law  in  encouraging 

Fraud. 

3.  Degree  of  Punishment  recommended  in  cases  of  Fraud. 

1.  Generally : 

It  is  the  opinion  of  many  persons  that  an  arrest,  except  for  the  prevention  of  fraud,  is 

disadvantageous.  Rep.  iv.  11 ^The  power  of  arrest  is  easily  and  securely  abused  for 

vindictive  and  fraudulent  purposes,  ib.  19 ^Temptations  to  fraud  and  to  delay  will  be 

greatly  diminished  by  making  all  kinds  of  property  which  are  subject  to  the  claims  of 
creditors  under  the  bankrupt  and  insolvent  laws  liable  to  the  execution  of  the  judg- 
ment-creditor, ib,  33 There  are  no  means  at  present  of  detecting  frauds ;  suggestions 

for  the  purpose.  Rep.  iv.  App.  17  p.  ■  Various  descriptions  of  fraud  practised  by  traders 
in  the  city  of  London,  ib.  271). 

0.2.  F  F  4  2.  Effect 
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2.  Effect  of  the  Law  of  Arrest  and  of  the  InsohetU  Law  in  encouraging  Fraud : 

The  effect  of  the  law  of  arrest,  in  combination  with  the  insolvent  law,  is  to  encourage 

fraud  on  creditors.  Rep.  iv.  20 ^The  inducing  traders  to  give  false  credit  under  the 

notion  of  security  derived  from  the  power  of  arrest,  enables  fraudulent  and  worthless 

persons  to  obtain  credit  without  the  means,  ib. The  reiterated  complaints  against 

the  operation  of  the  present  insolvent  law  are  a  proof  of  its  tendency  to  encourage  and 

protect  frauds  upon  creditors  to  an  almost  unlimited  extent,  ib.  21 The  evil  is  the 

greater  when  it  is  considered  that  many  of  such  frauds  are  accomplished  through  the 
medium  of  perjury,  ib. 

3.  Degree  of  Punishment  recommended  in  cases  of  Fraud : 

In  principle,  the  power  of  arrest  ought  to  be  confined  to  cases  of  actual  or  meditated 

fraud,  Sep.  iv*  33 The  infliction  of  certain  and  severe  penalties  on  such  debtors  as 

abscond  or  remove,  conceal  or  aliene  property  in  fraud  of  their  creditors  after  the  com- 
mencement of  suit,  recommended,  ib. One  of  the  great  objects  of  the  insolvent  law  is 

to  discriminate  between  the  honest  and  the  fraudulent,  in  order  to  the  relief  of  the 

former  and  the  punishment  of  the  latter,  ib.  40 If  the  bankrupt  laws  were  judged  of 

by  their  consequences,  the  conclusion  would  naturally  be,  that  the  omission  to  pay  a 
debt  afforded  a  stronger  presumption  of  criminality  than  the  most  direct  charge  of 

fraud,  ib.  41 It  is  essential  that  provision  should  be  made  for  the  more  effectual 

punishment  of  dishonest  and  fraudulent  debtors,  ib.  43. 

Cases  in  which  the  commissioners  recommend  that  a  debtor  should  be  liable  to  a 

criminal  prosecution.  Rep.  iv.  43,  44 ^The  checks  upon  the  fraud,  remissness,  and 

improvidence  of  the  debtor  ought  to  be  maintained  in  the  full  force  which  still  belongs 

to  them.  Rep.  iv.  Paper  by  Mr.  Stephen  49 Doubts  as  to  whether  they  have  not  already 

been  too  far  relaxed,  tft.'— A  judge  should  have  the  power  of  punishing  fraud  without 
a  iury ;  he  should  give  the  reasons  of  his  decision,  and  the  particulars  should  be 

publisned  in  the  Gazette,  Iiq>.  iv.  App.  18  u. Subseauent  discovery  of  fraud  should 

make  the  debtor's  certificate  void,  ib.  39  d.  157  d. -Many  cases  of  fraud  and  extra- 
vagance escape  punishment  in  the  Insolvent  Court  entirely  through  the  parties  failing 

to  prove  their  case,  ib.  gi  d.  92  d. Fraudulent  debtors  should  be  treated  as  criminals, 

ib.  148  D,— Fraud  should  be  severely  punished,  ib.  156  d.^ The  court  that  discovers 

should  have  the  power  at  once  of  pursuing  and  punishing  all  parties  to  a  detected 
i'raud,  ib.  190  d. See  also  Traders.      Underselling. 

Fraudulent  Concealment.    Difficulty  of  establishing  the  fact  of  fraudulent  concealment 

against  an  insolvent,  Rep,  iv.  App.  3  d. The  nmnber  of  debtors  making  fraudulent 

concealment  bears  but  a  small  proportion  to  the  number  discharged  by  the  Insolvent 

Debtors'  Court,  ib.  62  d.  63  d.  64  d. Bankrupts  are  liable  to  criminal  prosecution  for 

fraudulent  concealment,  ib.  83  n. There  is  no  doubt  that  fraudulent  concealments 

by  insolvent  debtors  are  very  frequent,  ib.  92  d. 

All  parties  assisting  in  fraudulent  concealment  after  judgment  should  be  punishable 
with  transportation,  M.ep.  iv.  App.  16  d.  36  d.  38  d.  41  d.  135  d.  136  u.  140  d.  141  d. 

189  D. Debtors  should  be  punished  for  fraudulent  concealment,  td.  144  d. Manner 

in  which  fraudulent  concealment  of  properly  should  be  punished ;  law  of  Scotland  in 

such  cases,  ib.  154  d.  155  d.  170  d. Fraudulent  removal  or  concealment  of  property 

is  rare  in  Scotland,  ib.  169  d. 

Difficulty  in  the  way  of  punishing  fraudulent  concealment  by  transportation.  Rep.  iv. 
App.  30  D. Inexpediency  of  giving  the  Insolvent  Court  the  power  of  punishing  fraudu- 
lent concealment ;  manner  in  which  it  is  now  punishable  as  a  misdemeanor,  ib.  94  d. 

Objection  to  punishing  this  crime  with  transportation,  ib.  97  d. It  is  too  severe  a 

punishment,  i&.  112  d.  Manner  in  which  fraudulent  concealment,  after  final  judg- 
ment, should  be  punished,  ib.  132  d.— It  is  not  much  checked  by  the  fear  of  execution, 
ib.  134  D.  135  !>•  137  *>• 

Questions  circulated  by  the  commissioners  as  to  whether  fraudulent  removal  of  goods 

after  judgment  should  be  punishable  as  a  crime.  Rep.  iv.  App*  1  b.  2  c. Answers 

thereto  by  bankers,  merchants,  and  others,  ib.  3  b.  et  seq.  3  c.  et  seq. Also  query  as 

to  whether  there  are  instances,  and  to  what  extent,  where  debtors  on  arrest  have  had  re- 
course to  the  Insolvent  Act  for  the  fraudulent  purpose  of  witliholding  their  property ; 

and  whether  such  frauds  are  easily  practised.  Rep.  iv.  App.  1  c. Answers  tnereto  by 

the  profession,  ib.  3  c.  et  seq. See  also  Removal  of  Property. 

Fretwell,  John,  ^  Son,  Messrs.  (Gainsborough).     Extract  from  their  evidence,  as  to  the 
expediency  of  a  power  of  arrest,  Rep.  iv.  Paper  by  Mr.  Stephen,  67. 

Answers  of  Messrs.  Fretwell  &  Co.  to  queries  circulated  by  the  commissioners  as  to 
the  cases  in  which  it  is  usual  to  arrest;  how  far  arrest  is  a  hardship;  instance  given 
of  the  evils  of  the  insolvent  law.  Rep.  iv.  App.  71  b.  72  b. 

Friendly 
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Friendly  Arrests.    Friendly  arrests  sometimes  take  place  to  enable  the  debtor  to  take  the 

benem  of  ihe  Insolvent  Act,  Rep.  iv.  App.  16  d.  58  d.  90  d.  103  d. Cases  in  which 

friendly  arrests  take  place  in  order  to  obtain  the  benefit  of  the  Insolvent  Act ;  instances 
of  detaining  creditors  sending  insolvents  their  discharges  to  prevent  them  taking  the 
benefit  of  the  Act,  16.  66  d.  67  d. Friendly  arrests  and  detainers  by  bon&  fide  credi- 
tors frequently  take  place  to  prevent  the  proceedings  in  the  Insolvent  Court  being 
defeated  by  the  detaining  creditor  discharging  the  prisoner  just  before  his  hearing, 

ib.  72  D. How  far  any  alteration  in  the  law  is  required  as  to  friendly  arrests,  so  that 

an  insolvent,  after  having  proceeded  to  a  certain  length,  should  be  allowed  to  take  the 
benefit,  though  discharged  by  his  detaining  creditor,  ib.  95  d. 

Query  circulated  by  the  commissioners,  whether  arrests  are  in  some  instances  procured 
by  debtors  themselves,  for  the  purpose  of  obtaining  the  benefit  of  the  Insolvent  Act, 
Jiep.  iv.  App.  1  c. Answers  thereto  by  the  profession,  ib,  3  c.  et  seq* 

See  also  Perjury. 

Frivolous  and  Vexatious  Arrests.  Statement  of  the  clauses  contained  in  a  Bill  brought 
into  the  House  of  Commons  by  Mr.  Hume  in  1827,  intituled,  **  An  Act  for  the  better 
prevention  of  Frivolous  and  Vexations  Arrests  for  Debt  on  Mesne  Process,  and  for 
facilitating  the  recovery  of  Debts  arising  on  Deeds,  Bonds,  Bills  of  Exchange,  and 
Promissory  Notes,"  Rep.  iv.  App.  150  D. 

Funded  Property.  It  would  be  desirable  that  funded  property  should  be  liable  to  exe- 
cution. Rep.  iv.  App.  51  D. Funatd  property  cannot  be  attached  in  Scotland,  as  the 

law  of  that  country  will  not  reach  property  in  England,  ib.  78  d. 
See  also  Property  of  Debtors,  4. 

G. 

Oaby,  Mr.  (His  Answers  to  Queries.)— Of  Bath ;  proportion  of  bailable  to  serviceable 
processes  issued;  many  persons  perjure  themselves  in  justifying  as  bail;  when  it  is 
udoal  to  issue  execution  against  the  person;  efieci  of  the  Insolvent  Act,  Rep.  iv. 
App.  4  c. 

Gardner,  J.  (His  Answers  to  Queries.) — Of  Sion  Hill,  Garstang ;  under  what  circum- 
stances arrest  is  to  be  advised ;  evils  of  the  Insolvent  Court ;  process  against  goods 
should  be  substituted  for  arrest;  all  property  should  be  liable  to  execution,  Rep.iv. 
App.  73  c. 

Camett,  William.  Report  from  W.  Garnet t,  vice-president  and  chairman  of  a  committee 
of  the  Chamber  of  Commerce  at  Manchester,  stating  the  necessity  of  giving  facility  to 
the  recovery  of  debtors'  property;  the  power  of  arrest  does  check  improvident  specula- 
tions; the  Insolvent  Debtors'  Court  is  productive  of  much  injury.  Rep.  iv.  App.  177  b. 

Gee,  Henry.  (His  Answers  to  Queries.) — Banker,  Boston ;  the  power  of  arrest  leads  to 
the  convenient  facility  of  obtaining  credit;  the  fraudulent  removal  of  goods  after  judg- 
ment is  equal  to  stealing;  the  institution  of  county  courts  would  be  an  advantage. 
Rep.  iv,  App.  28  B. 

Gibbon,  John.  (His  Answers  to  Queries.) — Of  Ashton-under-Lyne ;  serviceable  process  is 
to  be  preferred  to  bailable;  friendly  arrests;  attachment  of  goods;  property  that  should 
be  liable  to  execution.  Rep.  iv.  App.  81  C.-83  c. 

Gibbons,  B.  (His  Answers  to  Queries.) — Of  Walbrook,  London;  reasons  for  preferring 
arrest;  diminution  of  credit  would  be  beneficial;  fraudulent  removal  of  goods  should 
he  punishable  as  a  crime;  every  facility  should  be  shown  for  voluntary  cession.  Rep.  iv. 
App.  207  B.  2o8b. 

Gibson  4r  Wilson,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  iCirkby  Lonsdale;  in 
what  cases  arrests  take  place;  the  law  is  too  much  in  favour  of  the  debtor;  majority 
of  creditors  that  should  free  a  debtor  after  making  voluntary  cession.  Rep.  iv. 
App.  107B.-109B. 

Gill,  Rundle  6;  Co.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Tavistock  ;  objection 
to  arrest,  except  in  cases  of  suspected  absconding;  credit  is  not  affected  by  the  power 
of  arrest;  the  practical  effect  of  the  Insolvent  Court  is  to  .screen  the  dishonest  debtor. 
Rep.  iv.  App.  133  B. 

Glamorganshire.  Returns  by  the  sheriff  of  Glamorganshire  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 

and  also  of  persons  in  custody,  Rep.  iv.  App.  26  e.  74  b.  101  e.  128  e.  146  e.  166  b. 

Similar  returns  of  warrants  issued  out  of  the  courts  of  Gieat  Sessions,  and  of  the  results 

thereof,  and  of  persons  in  custody,  ii.4  G.7  g.  9  g.  10  g.  12  g.  14G. Returns  of  uarrants 

issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  14  h. 

44H.54H.  62  H.  71  H. Returns  of  all  process  issued  from  borough  and  other  local 

Courts,  ib.  106  i. 
0.2.  I  G  g  Glasgow. 
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Glasgow.  The  result  of  inquiries  at  Glasgow  shows  the  evils  of  imprisonment  for  small 
debts,  in  demoralizing  the  lower  orders  in  Scotland,  Jtep.  iv.  App.  153  d. 

Classing  WilUam.  (His  Answers  to  Queries.) — Merchant,  Falmouth ;  advantages  resulting 
irom  arrest ;  the  arrestable  amount  should  be  15/.  instead  of  20  Z. ;  an  execution  extend- 
ing to  all  property,  issuing  from  local  courts,  would  be  very  advantageous.  Rep.  iv.  App. 
158  B. 

Gkdstanes,  J.  H.  (Analysis  of  his  Evidence.) — Wine  and  general  merchant  in  Regent- 
street  and  Leadenhall-screet ;  opinions  in  favour  of  various  alterations  proposed.  Rep.  iv. 

il/jp.  38  D.  39  D.- Fraudulent  preference  should  be  given  up;  parties  concerned  in 

fictitious  debts  sboald  be  punished  criminally  ;  similar  laws  to  the  bankrupt  laws  should 

he  extended  to  persons  not  in  trade,  ib.  39  d. ^How  far  there  is  difficulty  in  recover* 

ing  debts  under  the  arrestable  amount,  ib.  40  d. 

Gloucester,  County  of  the  City  of.  Returns  by  the  sheriff  of  warrants  issued  out  of  the 
couris  at  Westminster,  12  Febnuary  1830  to  12  February  1831,  and  of  the  results  thereof^ 

and  also  of  persons  in  custody,  Mep.  iv.  Jpp.  26  e.  74  e.  loi  e.  1 28  e.  148  e.  166  e. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners 

in  custody,  iJ.  44  h.  54  h.  62  h.  71  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  1141. 

Gloucestershire.  Returns  by  the  sheriff  of  Gloucestershire  of  warrants  issued  out  of  the 
courts  at  Westminster,  \i  February  1830  to  12  Febmary  j83i,and  of  the  results  thereof^ 

and  also  of  persons  in  cuiStody,  Rep.  \v.  App.  26  e.  74  e.  101  e.  128  e.  148  b.  166  e. 

Returns  of  warrants  issued  from  borough  and  other  iocal  courts^  and  also  of  prisoners  in 

custody,  ib.  14  h.  44  h.  54  h.  62  h.  71  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  106  i. 

Glynn,  Hallifax,  Mills  8^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers;  arrest  is 
seldom  used  unless  fraudulent  intentions  are  suspected;  arrest  is  sometimes  productive 
of  h«rdship;  it  operates  as  a  check  to  incurring  improvident  debts  ;  Insolvent  Acts  are 
detrimental  to  the  interest  of  creditors.  Rep.  iv.  App.  7  b. 

Goods.  See  Attachment  of  Goods.  Properly  of  Debtors,  1.  Sales  in  Execution.  VoIutUary 
Cession. 

Grant  §f  Co.,  Messrs,  (Their  Answers  to  Queries,) — Bankers,  Portsmouth,  reasons  for 
electing  to  arrest ;  in  the  case  of  parties  intending  leaving  the  country^  a  means  of  sub- 
sequent arrest  should  be  allowed  ]  Insolve;nt  Acts  are  detrimental  to  the  interest  of 
creditors,  Rep.  iv.  App.  97  b. 

Granville,  Viscount.  Copy  of  a  despatch  from  Viscount  Granville  to  Viscount  Pnlmerston, 
containing  information  on  the  subject  of  the  French  law  of  arrest;  also  a"Projet  de 
Loi  "  presented  to  the  Chambers,  Kep.  iv.  App.  19  a. 

Gray,  Jonathan.  (His  Answers  to  Queries.) — OF  York;  efftcl  of  bailable  process;  after 
plea,  the  suit  is  usually  unproductive;  evils  of  the  Insolvent  Act;  the  power  of  holding 
to  bail  is  advantageous  ;  observations  upon  execution  against  the  body  or  goods,  Rep.iv. 
App.  34  c. 

Greemvay  Sf  Greaves,  Messrs.  (Tiieir  Answers  to  Queries.) — Bankers,  Warwick ;  circum- 
stances which  would  guide  the  determination  to  arrest;  subsequent  power  of  holding 
to  bail  would  not  be  of  advantage;  voluntary  cession  would  not  be  advantageous  to 
creditors.  Rep.  iv.  App.  216  b.  \ 

Greg,  Samuel  ^  Co.,  Messrs.  (Their  Answers  to  Queries,) — Of  Manchester;  arrest  is 
more  decisive  and  conclusive  than  serviceable  process;  this  power  does  not  facilitate 
the  grttnting  credit;  objection  to  the  Insolvent  Acts ;  land  should  be  made  available  for 
debts.  Rep.  iv.  App.  164  b. 

Gregory,  G.  F.  P.    Extract  from   the  evidence  of  Mt.  Gregory,  an  attorney,  against 

substituting  attachment  of  goods  for  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  86 

Answers  of  Mr.  G.  F.  P.  Gregory  to  queries  ;  circumstances  under  which  bailable  pro- 
cess is  used  ;  abuse  of  the  power  of  arrest;  extortions  by  sheriiE>'  oflieers ;  frauds  under 
the  Insolvent  Act ;  modifications  of  th€  law  of  arrest  recommended  ;  execiition  against 
funded  and  real  property.  Rep.  iv..  App.  64  C.-66  c. 

Gregory  ^  Brothers,  Messrs.  Extract  from  the  evideiKe  of  Messrs.  Gregory  &  Brothers, 
wholesale  grocers,  Halifax,  in  favour  of  the  power  of  arrest  before  judgment,  Rep.  iv. 
Paper  by  Mr.  Stephen  70. 

Answers  of  Messrs.  Gregory  to  queries;  cases  in  which  arrest  is  preferred  to  serviceable 
process;  subsequent  power  or  bail  should  be  given  if  the  right  to  arrest  be  taken  away; 
voluntary  cession  should  be  allowed  on  certain  terms.  Rep.  iv.  App.  58  b.  59  b. 
Grover  Sf  Pollard,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Hemel  Hempstead; 
advantages  expected  to  result  from  arrest;  fraudulent  removal  of  goods  should  be 
punishable  as  a  crime ;  manner  in  which  a  voluntary  cession  might  be  effected,  Rep.  iv. 
App.  213  B.  214  b. 
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Gundty  4r  Co.,  Messrs.  Letter  from  Messrs.  Gundry  &  Co.,  bankers  at  Chippenhaio^ 
siatiijg  the  necessity  of  extending  the  powers  of  local  courts,  Rep.  iv.  App.  13a  b. 

Ariswers  of  Messrs.  Gundry  8t  Co.  to  queries;  advantages  produced  by  arrest;  the 
powtr  of  subsequent  arrest  would  be  advantageous;  fictitious  debts  should  be  watched 
m  the  event  of  voluntary  cession,  Rep.  iv.  ^p/>.  132  b. 

Cwj/n,  W.SfJ,,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Bristol ;  cases  of  aggra- 
vatim  induce  arrest;  eflfect  on  credit  of  doing  away  with  arrest;  advantage  woulcf  be 
derived  frona  allowing  subsequent  arrest ;  there  is  no  protection  to  the  creditor  by  the  In- 
solvent Acts,  Rep.  iv.  App.  171  b. 

H. 

HadfieJd  ^  Grave,  Messrs,  (Their  Answers  to  Queries.) — Of  Manchester;  advantages 
derived  Irom  the  power  of  arrest ;  deficiencies  of  the  Insolvent  Act;  bankruptcy  is^o  1)6 
preferred;  difficulty  of  proving  fraudulent  removal  a  crime;  the  Insolvent  Act  is  gene- 
rally made  use  of,  after  mesne  process.  Rep.  iv.  App.  15  C.-17  c. 

Half  Pay.  The  War  Office  will  assist  the  stoppage  of  half-pay  for  the  payment  of  debts, 
Rep*  iv.  App.  78  D. See  also  Property  of  Debtors,  4. 

Halifax.  Return  of  warrants  on  final  process  for  damages  against  the  lands,  between 
m  February  1830  and  12  February  1831,  and  of  the  results  thereof.  Rep.  iv.  App^ 
166  E. 

Hall,  John.  (His  Answers  to  Queries.) — Merchant ;  arrest  brings  the  business  to  a  speedy 
conclusion ;  how  far  the  existence  of  the  power  may  induce  credit ;  Insolvent  Acts  are 
injurious  to  creditors;  voluntary  cession  would  be  advantageous  if  acceded  to  by  a 
certain  majority  of  the  creditors,  Rep.  iv.  App.  205  b. 

Hallett,  Thomas  WhUty.  (His  Answers  to  Queries.) — Merchant,  Axminster;  in  what 
cases  arrest  would  be  resorted  to ;  the  Insolvent  Act  has  increased  dishonesty  fourfold. 
Rep.  iv.  App.  116  B.     • 

Hamburgh.    The  power  of  arrest  in  execution  exists  in  Hamburgh,  Rep.  iv.  Paper  by  Mr. 

Stephen  55 Answers  to  queries,  showing  the  state  of  the  law  as  to  arrest  and  impri-^ 

sonment  for  debt  at  Hamburgh ;  means  of  liberation  ;  liability  of  property,  &c..  Rep.  iv. 
App.  25  A. 

Hampshire.    Returns  by  the  sheriff  of  Hampshire   of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
also  of  persons  in  custody,  Rep.  iv.  App   26  e.  74  e.  101  E.  128  e.  148  E.  168  e. 
Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  ib.  16  H.  44  h.  54  h.  62  h.  71  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  114  i. 

Hanbury  S^  Co.,  Messrs*  (Their  Answers  to  Queries.) — Bankers  ;  are  guided  by  the 
opinion  of  their  solicitor  in  cases  of  enforcing  arrest;  a  plan  of  attaching  the  personal 
property  of  debtors,  by  summary  process,  is  desirable,  Rep.  iv.  App.  6  b. 

Hankey  ^  Co.^  Messrs.  (Their  Answers  to  Queries.)*-Bankers ;  arrest  is  used  when 
milder  means  have  failed  ;  an  arrest  does  not  of  itself  injure  the  credit  of  the  man  other- 
wise entitled  to  confidence  ;  Insolvent  Acts  seem  framed  to  foster  frauds  on  creditors, 
J?ep.  iv.  App.  5  B.  6  B. 

Hanse  Towns.  Answers  to  queries  transmitted  by  the  commissioners,  to  ambassadors,  &c., 
containing  information  on  the  law  of  arrest  in  the  Hanse  Towns,  Rep.  iv.  App.  25  a. 

Hansell,  Francis.  (His  Answers  to  Queries.) — Retail  dealer,  Thirsk  ;  security  is  one  of  the 
advantages  obtained  by  arrest;  other  efiects  of  that  proceeding;  efiect  of  arrest  on 
credit;' execution  should  extend  to  every  species  of  property,  Sep.  iv.  App.  2 iH  b.- 
220  B. 

Harbottle,  Mr.  (His  Answers  to  Queries.)— Cotton-spinner,  Manchester;  arrest  is  more 
summary  than  serviceable  process ;  credit  is  not  given  with  reference  to  the  law  of 
arrest ;  neither  does  that  law  check  the  contraction  of  improvident  debts,  R^.  iv.  App. 
246  B. 

Hard  Labour.    See  Imprisonment  for  Debt,  4. 

Harding,  Smith  ^  Stansfield,  Messrs.  (Their  Answers  to  Queries.); — Bankers,  Burlington  ; 
inducements  to  arrest.  The  diminution  of  credit  would  be  a  great  evil  to  the  lower  order 
of  tradesmen  and  farmers;  the  power  of  holding  to  bail  in  a  subsequent  stage  of  pro- 
ceedings should  be  given  ;  objection  to  a  voluntary  cession>  Rep.  iv.  App.  46  b,  47  b. 

Extract  from  the  evidence  of  Messrs.  Harding  &  Co.,  to  show  that  taking  ^away  the 

Sower  of  arrest  before  judgment  would  give  the  debtor  greater  facility  of  absconding, 
tep,  iv.  Paper  by  Mr.  Stephen  64. 

Oi2.  G  G  2  Hardman> 
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Hardman,  PoweU  ^  Hardman,  Messrs.  Letter  from  Messrs.  Hardman  8c  Co.,  calico 
printers,  Manchester,  stating  that  the  property  of  the  debtor  should  be  made  available 
to  the  creditor  by  every  possible  means;  that  arrest  should  only  be  resorted  to  in  cases 
of  fraud;  that  tne  Insolvent  Law  is  injurious;  and  that  fraudulent  removal  of  goods 
should  be  punished  as  a  crime ;  suggestions  as  to  voluntary  cession  of  property,  Rqp.  iv. 
App.  167  »• 

Har^t  Messrs.  G.  ^  Co.  (Their  Answers  to  Queries.)— Merchants  ;  arrest  is  useful  in 
cases  of  fraud  or  intended  flight ;  an  Act  for  the  speedy  and  cheap  recovery  of  small 
debts  is  wanted;  Insolvent  Acts  are  detrimental  to  the  fair  trader.  Rep.  iv.  App.  34  b. 
36  B. 

Statement  by  Messrs.  Hardy  in  their  evidence,  that  the  loss  sustained  yearly  by  honest 
industrious  traders,  in  bad  debts  under  20  /.  each,  is  most  serious,  Rep.  iv.  Paper  by  Mr. 
Stephen  8o. 

Hardy,  Twrner  Sf  Co.  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Grantham ;  causes 
of  arrest  being  resorted  to  ;  clandestine  removal  of  goods  at  any  stage  of  proceedings 
should  be  treated  criminally ;  objection  to  voluntary  cession.  Rep.  iv.  App.  67  b. 
68  b. 

Hardwick,  Francis.  Letter  from  Mr.  Francis  Hardwick,  hosier,  Nottingham,  returning 
answers  to  queries,  and  suggesting  that  bankrupts  not  paying  ios.  in  the  pound  should 
be  transported.  Rep.  iv.  App.  188  b.    . 

(His  Answers  to  Queries.)— Inducements  to  arrest;  in  what  cases  arrest  may  affect 
credit;  property  of  debtors  should  be  more  available  to  creditors  than  it  is;  terms  on 
which  voluntary  cession  should  be  allowed.  Rep.  iv.  App.  188  b.  i8g  b. 

Hare,  Robert.  (His  Answers  to  Queries.) — Grocer,  Northallerton ;  serviceable  process  is 
to  be  preferred,  except  in  case  of  meditated  flight;  credit  is  much  too  cheap;  fraud 
should  be  punished  as  a  crime  ;  the  Insolvent  Act  is'  highly  detrimental,  Rep.  iv.  jipp* 
25  B.  26  B. 

Hargreaves,  Dugdale  ^  Co,,  Messrs.  (Their  Answers  to  Queries.)— Calico  printers,  Man- 
chester; payment  rather  than  bail  is  sometimes  caused  by  arrest;  fraudulent  removal 
of  goods  should  be  punished  as  a  crime;  voluntary  cession  should  be  sufficient  todis 
charge  a  debtor.  Rep.  iv.  App.  265  b.  266  b. 

Harley  8^  Long,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  ironmongers,  &c.  Bristol; 
arrest  excites  activity  in  a  sluggish  debtor;  credit  would  not  be  materially  diminished 
by  abolishing  arrest;  on  what  grounds  subsequent  arrest  should  be  allowed;  sugges- 
tions for  amending  the  law  of  debtor  and  creditor,  Rep.  iv.  App.  159  b.  160  b. 

iZarm  ^  Co.,  Messrs.  Letter  from  Messrs.  Harris  &  Co.,  bankers,  Dartmouth^  stating 
the  result  of  two  cases  of  bailable  process;  showing  the  evils  of  the  Insolvent  Acts,  atid 
stating  the  desirableness  of  local  courts  for  recovery  oK  debts  under  50/. ;  transportation 
should  be  adopted  in  cases  of  fraud.  Rep.  iv.  App.  70  b. 

(Their  Answers  to  Queries.) — Use  of  arrest ;  fiaudulent  removal  of  property  should  be 
punished  with  transportation ;  Insolvent  Acts  are  detrimental  to  the  interests  of  creditors ; 
voluntary  cession  should  be  allowed,  Rep.  iv.  App.  70  b.  71  b. 

Harrison,  Joseph.  (His  Answers  to  Queries.) — Retail  dealer,  Huddersfield;  inducements 
to  arrest ;  tne  knowledge  of  an  arrest  injures  credit ;  voluntary  cession  should  be  allowed, 
on  certain  terms,  Rq>.  iv.  App.  98  b. 

Harrop  ^  Vaudrey,  Messrs.  (Their  Answers  to  Queries.) — Of  Stockport ;  rea^^ons  for  pre- 
ferring arrest  to  serviceable  process ;  usual  period  of  settlement  of  debt  under  both 
descriptions  of  process;  friendly  arrests;  frauds  under  the  Insolvent  Act,  Rep.  iv.  App. 
96  c. 

Hartland  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Evesham;  advantages  of 
arrest  in  cases  of  forgery;  a  more  summary  and  less  expensive  mode  of  obtaining  debts 
would  be  advantageous ;  voluntary  cession  should  depend  on  the  agreement  of  a  pro- 
portion of  the  creditors  and  the  amount  of  the  dividend.  Rep.  iv.  App.  22  b.  23  b. 

Hartley,  John.  Letter  from  Mr.  John  Hartley,  merchant,  Leeds,  enclosing  answers  to 
Queries, 'stating  cases  in  which  arrest  is  to  be  preferred  ;  objections  to  doing  away  with 
the  law  of  arrest;  number  of  creditors  that  should  consent  to  a  voluntary  cessioti, 
JRep.  iv.  App.  91  B.-93  B. Proposals  for  establishing  county  courts,  ib.  94  b. 

Extract  from  the  evidence  of  Mr.  Hartley,  stating  that  if  arrest  before  judgment  were 
taken  away^  it  would  afford  a  great  facility  for  swindling.  Rep.  iv.  Paper  by  Mr.  Stephen 
65. 

Haverfordwest,  County  of  the  Town  of.  Returns  by  the  sheriff  of  warrants  issued  out  of 
the  courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  of  persons  in  custody.  Rep.  iv.  App.  26  e.  77  e.  101  e.  131  e.  148  e.  168  e. 

Returns  of  warrants  issued  out  of  the  Courts  of  Great  Sessions,  and  of  the  results 

thereof^ 


Digitized  by 


Google 


4KC0mmon  aatoO     LAW,  AND  COURTS  OF  JUSTICE-  229 

16 — Report,  1832 — continued* 


Havetfordwest,  Covnt;  of  the  Town  o(— continued. 

thereof,  and  of  the  number  of  persons  in  custody  on  12  February  1830,  Rep.  iv.  App. 

4  G.  7  G.  9  G.  loG.  12  G.  14  G. Returns  of  warrants  issued  from  borough  and  other 

local  courtjj,  and  also  of  prisoners  in  custody,  ib.  16  h.  45  h.  64  h,  63  h.  71  h. 

Returns  of  all  process  issued  from  borough  and  other  local  courts,  ib.  1 22  i. 

Heamside,  John.  (His  Answers  to  Queries.) — Merchant,  Lancaster;  advantages  of  arrest 
in  some  instances;  fraudulent  removal  or  transfer  should  be  considered  criminal;  volun- 
tary cession  would  be  advantageous,  Rep.  iv.  App.  45  b.  46  b. 

Hector,  Lacy  4r  Cb.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Petersfield;  advan- 
tages the  creditor  derives  from  arrest;  diminution  of  credit  would  take  place  if  the  power 
of  arresting  were  abolished ;  Insolvent  Acts  are  detrimental  to  both  parties,  Rep.  iv. 
App.  198  B. 

Iledley,  Chapman  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Newcastle  ; 
causes  which  operate  in  inducing  arrest;  probable  effect  on  credit  of  abolishing  that 
power;  fraudulent  removal  of  goods  should  be  punished  as  a  crime;  objection  to 
voluntary  cession.  Rep.  iv.  App.  134  b. 

Hefps  Sf  Ray,  Messrs.  (Their  Answers  to  Queries.) — Merchants ;  additional  security  given 
by  arrest;  removal  of  goods  should  be  punishable  as  a  fraud ;  all  property  should  be 
liable  10  execution,  Rep.  iv.  App.  37  b. 

Helps,  nomas.  Letter  from  Mr.  Helps,  inclosing  resolutions,  signed  by  62  firms  in  Lon- 
don, in  favour  of  a  bill  to  facilitate  the  operation  of  trust  deeds,  Rep,  iv.  App.  37  b. 

Helvetic  Confederation.  The  cantons  of  Basle,  Neufchatel,  Vaud  and  Geneva,  follow  as 
nearly  as  possible  the  French  code  of  laws,  Rep,  iv.  App.  17  a. 

Henderson,  J.  (His  Answers  to  Queries.) — Banker,  Hamilton  ;  objects  of  a  meditatione 
fugas  warrant  in  Scotland  ;  the  fraudulent  removal  of  goods  after  judgment  ought  to  be 
punishable  as  a  crime ;  nature  of  the  insolvent  law  in  Scotland,  Rep.  iv.  App.  ill  b. 

Herefordshire.  Returns  by  the  sheriff  of  Herefordshire  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  1^  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody,  Rep.  iv.  App.  30  £.  77  e.  104  s.  130  e.  148  £. 

168  E. Returns  of  warrants  issued  from  borough  and  lopal  courts,  and  also  of  prisoners 

in  custody,  ib.  16  h.  45  h.  54  h.  63  h,  71  h.         Returns  of  all   process  issued  from 
borough  and  other  local  courts,  ib.  122  1. 

Hertfordshire.  Returns  by  the  sheriff  of  Hertfordshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  J2  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
also  of  persons  in  custody.  Rep.  iv.  App.  30  B.-33  e.  77  b.  104  b.  130  b.  150  b.  168  b. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners 

in  custody,  ib.  18  H.  45  H.  54  h.  63  h.  71  11. Returns  of  all  process  issued  from 

borough  and  other  local  courts,  ib.  126  i. 

Hetley,  Everett  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Salisbury ;  arrest 
is  resorted  to  as  a  means  of  obtaining  security ;  incurring  debts  improvidently  is  checked 
by  the  power  of  arrest;  voluntary  cession  should  be  allowed.  Rep.  iv.  App.  99  b. 

Hicks,  Baylis  If  Cooke,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  grocers;  in 
what  cases  arrest  is  useful ;  the  plaintiff  ought  to  have  the  power  of  holding  to  bail  in  a 
subsequent  stage  of  the  proceedings;  insolvent  Acts  are  injurious  to  the  morals  of  the 
country,  Rep.  iv.  App.  19  b.  20  b. 

Hilder,  James.  Letter  from,  stating  the  want  of  improvement  in  process  for  getting  tenants 
out  of  cottages.  Rep.  iv.  App.  84  b.  . 

Hindmarsh,  T.  (Analysis  of  his  Evidence.) — A  solicitor.  Rep.  iv.  App.  159  d.- State- 
ments showing  that  serviceable  process  is  much  more  tificacious  tban  bailable  process 
in  procuring  payment,  ib.  159  d.  160  D. Sheriff's  return  to  executions  should  be  con- 
tinued on  the  roll  instead  of  judgments  being  revived ;  instance  of  an  escape  from 
prison  through  fraud  and  forgery,  to.  160  D. 

Hingston  ^  Prideaux,  Messrs.  (Their  Answers  to  Queries.) — Serviceable  process  recom- 
mended, except  in  cases  of  absconding;  taking  way  the  right  to  arrest  would  not 
diminish  credit;  all  property  should  be  liable  for  lawful  debts,  Mep.  iv.  App*  195  B. 

Hobhouse,  Phillott  ^  Co.,  Messrs.  Letter  from  Messrs.  Hobhouse  &  Co.,  bankers, 
Bath,  suggesting  a  difierent  administration  of  the  bankrupt  laws ;  and  extending  those 
laws  to  sul  classes.  Rep.  L  App.  166  b. 

(Their  Answers  to  Queries.) — On  what  circumstances  the  decision  to  enforce  the 
process  of  arrest  is  grounded  ;  probable  effect  on  credit  of  abolishing  that  power ;  the 
power  of  compelling  security  during  the  progress  of  an  action  would  be  desirable ;  sug- 
gestions as  to  making  all  property  available  for  debts.  Rep.  iv.  App.  166  b.  * 
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Hodge  8^  Norman,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Devonport ;  arrest 
sometimes  induces  immediate  payment;  abolishing  the  power  would  diminish  credit, 
which  would  produce  mischief  and  inconvenience;  the  option  of  taking  the  body  in 
execution  may  in  some  cases  be  advantageous,  Rep.  iv.  App.  247  b. 

Hodgson,  P.  W,  (His  Answers  to  Queries). — Of  Whitehaven ;  circumstances  which 
decide  the  description  of  process  that  is  to  issue  against  a  debtor;  tiie  suit  is  generally 
unproductive  after  the  plea;  vexatious  arrests;  bail  is  productive  of  perjury;  arrest 
should  be  abolished;  remarks  on  execution  against  the  body;  evils  of  the  Insolvent 
Debiors'  Court,  Hep.  iv.  App.  36  c.  37  c. 

Holdnoorth  J.  fy  W.  if.,  Messrs.  (Their  Answers  to  Queries). — Merchants,  Hull ;  induce- 
ments to  arrest ;  credit  cannot  be  abolished;  it  is  checked  by  proper  precautions;  if 
the  process  of  arrest  be  taken  away  a  speedier  and  cheaper  means  of  recovery  should  be 
given;  under  what  powers  voluntary  cession  should  be  allowed.  Rep.  iv,  App.  148  b. 

Holmes,    William.     (His  Answers   to  Queries).      Grocer,   Newcastle-upon-Tyne;  cases 
.    where  arrest  is  necessary;  in  cases  of  suspected  fraud,  the  debtor  should  be  held  to  bail 
during  process ;  the  law  of  debtor  and  creditor  should  be  more  nearly  assimilated  to 
that  of  landlord  and  tenant,  Rep.  iv,  App.  32  b.  33  b. 

Extract  from  the  evidence  of  Mr.  W.  Holmes,  showing  that  if  the  power  of  arrest  be 
taken  away  before  judgment,  the  creditor  will  be  much  more  frequently  defeated  by  the 

absconding  of  the  debtor,  Rep.  iv.  Paper  by  Mr.  Stephen  64 Further  extract  from , 

evidence  of  Mr.  Holmes,  showing  that  by  arresting  a  debtor,  he  generally  pays  rather 
than  trouble  and  expose  himself  to  two  fiiends  to  become  bail,  ib.  70. 

Holt  8f  Kewney,  Messrs.  Letter  from  Messrs.  Holt  &  Kewney,  bankers,  Grantham  ;  and 
Messrs.  Kewney,  Richardson  &  Kewney,  manufacturers,  Nottinghatn;  stating  the  evils 
of  the  working  of  the  insolvent  law  and  in  iavour  of  local  courts,  Rep.  iv.  App. 
'229  b. 

(Their  Answers  to  Queries.) — Considerations  which  influence  the  election  of  the 
process  of  arrest  over  serviceable  process;  manner  in  which  credit  would  be  affected  by 
abolishing  arrest;  fraudulent  removal  of  goods  should  be  punished  as  a  crime;  detail  of 
the  evils  arising  from  the  working  of  the  Insolvent  Act;  all  property  should  be  liable 
for  debts ;  terms  proposed  for  voluntary  cession,  Rep.  iv.  App.  229  B.-232  b. 

Holt,  Francis  Ludlow.     (Analysis  of  his  Evidence.) — King's  coi^nsel ;  formerly  counsel 

for  the  Sheriff  of  Middlesex,  Rep.  iv.  App.  123  d. Evils  arising  from  the  privilege 

of  arrest,  ib.  123  d.  124  d.  126  d.  127  d.  130  d.  131  d. Extortions  by  sheriffs'  officers, 

124  D. Evils  arising  from  the  practice  of  fixing  sheriff*  and  bail,i&.  124  d.  126  d. 

In  what  cases  arrest  should  be  allowed ;  proceedings  to  obtain  or  set  aside  judge's  order, 

ib.  125  D.-127  D.  129  D. Regulations  under  which  distringas  to  compel  appearance 

shoulcTbe  allowed,  ib.  128  d.  129  d. Purposes  for  which  arrest  was  originally  intro- 
duced, ib.  129  D. Interest  should  be  allowed  ;  proceedings  on  bills  of  exchange,  &c., 

ib.  130  D. Effect  of  Insolvent  Acts ;  objection  to  imprisonment,  ib.  131  d.  132  d.-^ • 

Punishment  recommended  for  fraudulent  concealment,  ib  132  n. 

Hoppner,  R.  Bi  Letter  from  R.  B.  Hoppner,  esq.  to  Sir  George  Shee,  bart.,  enclosing 
answers  to  questions  in  the  law  of  arrest  in  Portugal,  Rep.  iv.  App.  36  a. 

Hopwood^  Son,  Messrs.  .  (Their  Answers  to  Queries.) — Merchants,  Blackburn  ;  arrest  is 
more  likely  to  produce  an  early  arrangement  than  serviceable  process ;  inconvenience 
would  not  arise  from  the  diminution  of  credit ;  all  descriptions  of  property  should  be 
available  to  creditors.  Rep.  iv.  App.  213  b. 

Houses  and  Land.  The  court  should  have  the  power  of  compelling  an  insolvent  to  give  his 
i^iguee  possession,  which  it  has  not  at  present.  Rep.  iv.  App.  103  d. 

Howard,  Mr.  (His  Answers  to  Queries.) — Of  Porisea  ;  bailable  suits  are  not  productive 
after  plea;  modifications  suggested  in  the  law  of  arrest ;  either  arrest  or  distringas  is 
necessary ;  all  property  should  be  available  to  creditors.  Rep.  iv.  -4pp.  30  c. 

Howards  ^  Harrison,  Messrs.  (Their  Answers  to  Queries.) — Of  Preston ;  proportion  of 
serviceable  and  bailable  writs  issued  ;  when  payment  is  most  usually  made ;  advantages 
of  the  power  of  arrest ;  attachment  against  property  recommended  as  an  additional 
remedy  ;  execution  against  the  body,  Rep.  iv.  App.  27  C.-29  c. 

Extracts  from  the  e^iridence  of  Messrs.  Howards  &  Harrison,  in  favour  of  arrest  before 

judgment,  Rep.  iv.  Paper  by  Mr.  Stephen  72 And  also  against  the  substitutidb  of 

attachment  of  goods  for  arrest,  ib.  86. 

Hulke  Sf  Son,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Deal ;  suspicious  debtors 
are  arrested ;  in  some  cases  plaintiff's  should  be  allowed  the  discretion  of  subsequent 
bail ;  the  Insolvent  Act  screens  the  rogue.  Rep.  iv.  App.  105  b. 

Hull, 
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Hull,  County  of  the  Town  of.  Returns  by  the  sheriff  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody,  Rep.  iv.  App.  30  e.  77  e.  104  e.  130  e.  150  e.  168  e. 

Returns  of  warrants  issued  from  borough  and  oilier  courts,  and  also  of  prisoners  in 

custody,  16.  18  H.  45  H.  65  h.  63  h.  72  11. Return  of  all  process  issued  from  borough 

and  other  courts,  Rep.  iv.  App.  126  i.  306  i. 

Hull,  Smith  Sf  Co.  (Their  Answers  to  Queries.) — Bankers,  Uxbridge ;  in  what  cases  it  is 
usual  to  enforce  the  process  of  arrest ;  there  are  few  cases  where  the  facility  of  obtaining 
credit  would  be  diminished  if  the  right  of  arrest  were  taken  away;  voluntary  cession 
sliould  be  allowed  on  certain  terms,  Rep.  iv.  App.  145  b. 

Hume,  Joseph,  m.  p.     (Analysis  of  his  Evidence.) — State  of  the  law  of  debtor  and  creditor 

in  Scotland,  Rep.  iv.  App.  145  d.  146  n. — ^In  foreign  countries,  ib.  146  d. Bad 

state  of  the  law  in  England  as  compared  with  other  countries;  objections  to  arrest,  ib. 

147  D.  148  D. Detail  of  evils  connected  with- imprisonment  for  debt,  ib.  148  p.- 

The  Insolvent  Court  has  been  productive  uf  more  evil  tlian  good  to  the  community,  tft. 

149  D. Credit  is  improperly  extended   In  conseqiience  of  the  power  of  arrest,  f ft. 

150  D.- Objection   to   privilege  from  arrest,  ift.— ^Contents  of  a  proposed  Bill  for 

»reventing  frivolous  and  vexatious  arrests,  ib. Anomaly  in  the  Lords'  Act,  as  to  giving 
p  property;  pledges  to  prosecute  should  be  given  as  formerly;  objeetions  to  rules  ot 

prisons,  ib.  151  d. Statement  from  Parliamentary  returns  as  to  prisoners  for  debt  in 

the  London  prisons,  ib.  151  D.  152  d. Warrants  to  arrest  in  .London,  8cc.,  ib.  152  d. 

Bill  for  the  establishing  of  local  courts,  ib.  152  d.  153  d. Evik  of  imprisonment 

by  small  debt  courts,  ib.  153  d. All  property  should  be  liable,  tfr.  154  d. Punish- 
ment proposed  for  fraudulent  concealment,  ib.  154  d.  155  n. 

Hundred  Courts.  Returns  of  all  process  issued  from  hundred  courts  between  12  February 
1830  and  12  February  1831,  jRep.  iv.  App.  i  i.  311  i. 

Jlimi  ^  Sons,  Messrs.  (Their  Answers  to  Queries.)— Attornies,  Stourbridge ;  reasons  why 
bailable  process  is  preferred  to  serviceable  process;  recourse  had  to  the  Insolvent  Act 
for  fraudulent  purposes;  alteration  or  modification  in  the  law  of  arrest  objected  to; 
circumstances  under  which  it  is  usual  to  issue  execution  against  the  body.  Rep.  iv.  App. 
19  C.-21  c. 

Extract  from  the  evidence  of  Messrs.  Hunt,  stating  that  debt  and  costs  are  generally 
paid  upon  arrest  sooner  than  upon  serviceable  process.  Rep.  iv.  Paper  by  Mr.  Stephen  72. 

iluntingdomhire.  Returns  of  warrants  issued  from  borough  and  other  local  courts,  and 
also  of  prisoners  in  custody,  Rep.  iv.  App.  18  h.  45  h.  55  h.  63.  h.  72  h.-^ — Returns 
of  all  process  issued  from  borough  and  other  local  courts,  ib.  1301. 


Ikiris^  Ward,  Hirst  ^  Co.,  Messrs.  (Their  Answers  to  Queries.)— Of  Leeds ;  considera- 
tions which  determine  creditors  to  arrest;  effect  on  credit  of  abohshing  the  power  of 
arrest ;  the  fraudulent  removal  of  goods  should  be  punished  as  a  crime;  voluntary  ces- 
sion would  be  proper  if  it  could  be  done  to  the  exclusion  of  fraud,  Rep.  iv.  App.  228  b. 

Illness.  It  is  desirable  to  provide  for  the  care  of  prisoners  who  labour  under  severe  sick- 
ness or  insanity,  iifip.  iv.  Paper  by  Mr.  Stephen  60 The  law  affords  no  relief  at  present 

to  persons  so  circumstanced,  ib. In  Scotland,  on  affidavit  by  a  medical  man  that  a 

debtor's  life  is  in  danger  from  imprisonment,  he  would  be  let  out  upon  security  to  return. 
Rep.  iv.  App.  83  D. 

Imprisonment  for  Debt: 

1.  Generally. 

2.  Evils  of  Imprisonment  for  Debt. 

3.  Inexpediency  of  abolishing  the  System, 

4.  Plan  of  Imprisonment  and  Hard  Labour  proposed. 

5.  State  of  the  Law  in  Scotland. 

6.  Public  Opinion  in  America  on  the  Subject. 

1.  Generally: 

Extent  of  the  power  of  imprisonment  possessed  by  the  Insolvent  Court,  Rep.  iv.  App. 

64  D. Objection  to  the  imprisonment  adopted  by  the  Insolvent  Debtors^Court,  t6. 

142  D.- Lying  in  prison  a  certain  number  of  days  should  divest  a  debtor  of  all  pro- 
perly, instead  uf  his  being  allowed  to  spend  it  in  gaol,  ib.  180  d. 
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Imprisonment  for  Debt — continued. 

2.  Evils  of  Imprisonment  for  Debt: 

The  expense  consequent  upon  the  present  system  of  imprisonment  for  debt,  and  which 
is  wholly  lost  to  the  parties^  cannot  be  estimated  at  less  than  300,000  /.  per  annum. 

Rep,  iv.  26 Great  evils  of  men  being  confined  within  the  walls  of  a  prison,  Rep.  iv. 

jipp.S3  D. Evil  effects  of  imprisonment  on  debtors  even  subsequent  to  their  discharge, 

ib.  72  D. ^The  misery  occasioned  by  imprisonment  for  small  debts  takes  place  princi- 
pally in  manufacturing  towns,  ib,  84  d. ^AU  imprisonment,  where  fraud  is  not  fairly 

imputable  and  provable,  is  cruel,  ib.  129  d. Great  evils  of  the  imprisonment  insisted 

on  by  the  Insolvent  Debtors'  Court,  while  bankrupts  are  not  imprisoned  except  in  cases 
of  fraud,  td.  139  d.  140  d. Demoralization  and  other  evils  connected  with  imprison- 
ment for  debt  detailed,  ib.  148  d. 

3.  Inexpedier\cy  of  abolishing  the  System : 

Although  imprisonment  on  arrest  is  productive  of  a  variety  of  painful  consequences, 
affecting  Uie  comfort,  the  usefulness,  the  reputation,  and  the  morals  of  the  debtor,  such 
grievances,  if  weighed  against  the  necessary  security  of  the  creditor,  are,  since  the  general 
msolvent  law,  not  sufficient  to  ground  a  recommendation  for  the  abolition  of  that  sy^m, 

Rep.  iv.  Paper  by  Mr.  Stephen  84 The  effect  of  abolishing  arrest  on  mesne  process, 

and  retaining  that  in  execution,  will  be  that  the  defendant  will  gain  time  for  conceaHiig 
his  property,  and  eventually  go  into  prison  with  a  load  of  costs  upon  his  head,  for  which 

no  reimbursement  can  be  obtained  by  the  plaintiff,  t6, Imprisonment  for  debt  will  be 

of  no  use  if  the  proposed  alterations  in  the  law  take  place,  ii^.  iv.  App.  39  n.  157  d. 

-—Advantages  of  imprisonment  over  surrender  of  property,  tb.  116  d. ^To  what 

extent  imprisonment  for  debt  is  necessary »  ib.  IQO  o. 

4.  Plan  of  Imprisonment  and  Hard  Labour  proposed : 

Plan  for  debtors  not  having  the  means  of  immediate  payment  being  allowed  to  pay 
by  instalments ;  in  default,  to  be  subject  to  imprisonment  and  hard  labour.  Rep.  iv.  App. 

29  D.  36  D.  38  D.  41  D.  116  D. Inflicting  the  punishment  of  hard  labour  upon  the 

honest  but  unfortunate  debtor  is  out  of  the  question,  ib.  180  p. 

5.  State  of  the  Law  in  Scotland*' 

An  actual  imprisonment  of  one  month  within  the  walls  is  absolutely  necessary  to 

found  a  decree  of  cessio  bonorum.  Rep.  iv.  App.  80  d.  170  d.  171  d. Imprisonment 

for  debt  is  much  objected  to  by  legal  practitioners  in  Scotland ;  proceedings  against 
property  are  always  preferred,  ib.  80  d. The  mass  of  imprisonments  in  Scotland  pro- 
ceed upon  small  debts,  ib.  82  d. The  messenger  may  hold  a  defendant  in  execution  io 

custody  for  a  short  time  before  actual  imprisonment,  but  if  he  neglecis  bis  duty,  he  and 

his  sureties  become  responsible  for  the  debt,  ib.  83  d. Debtors  would  remain  in 

prison  for  ever,  unless  liberated  under  the  act  of  grace  or  a  cessio  ;  but  long  imprison- 
ment for  debt  is  of  very  rare  occurrence  in  Scotland,  ib. 

6.  Public  Opinion  in  America  on  the  Subject: 

Public  opinion  in  America  is  undergoing  material  changes  in  favour  of  the  debtor, 

Rep.  iv.  App.  4  A. Opinions  of  various  gentlemen  on  the  subject  of  imprisonment 

lor  debt  in  America,  ib.  7  a. 

See  also  Arrest.    Mesne  Process.    Small  Debts. 

Improvidence.    How  far  the  fear  of  arrest  and  imprisonment  checks  the  contraction  of 
improvident  debts.  Rep.  iv.  App.  15  d.  23  d.  159  d. 

Indorsees  (Scotland).     Regulations  for  recovery  of  debts  from  other  parties  by  indorsees, 
who  have  paid  a  promissory  note.  Rep.  iv.  App.  81  d. 

Insolvency  and  Bankruptcy.    The  power  of  arrest,  so  far  from  being  a  harmless  and  proper 

test  for  ascertaining  the  fact,  is  not  unfrequcntly  the  cause  of  insolvency,  Rep.  iv.  17 

In  America  insolvency  i^  beginning  to  be  considered  a  misfortune,  and  not  a  crime 

as  heretofore.  Rep.  iv.  App.  4  a. it  should  be  cleariy  laid  down  what  should  entitle 

creditors  to  declare  a  man  insolvent,  ib.  17  d. Suggestions  for  a  board,  presided 

over  by  a  barrister,  before  which  insolvents  should  appear  and  meet  their  creditors,  ib. 
17  D,  18  D. Evils  of  there  being  one  law  for  the  poor  and  another  for  the  compara- 
tively rich,  ib.  99  D. Where  the  estate  is  large  enough,  the  property  is  managed 

under  a  commission,  and  the  Insolvent  Court  appears  to  have  discharged  a  man  from 
immense  debts  without  any  dividend,  i6. 

See  also  Acts  of  Bankruptcy  and  Insolvency.    Bankmptcy  and  Insolvency. 
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Insolvent  Acts  : 

1.  H^orking  of  the  Present  Acts. 

2.  Amendments  in  the  Law  suggested. 

3.  Answers  to  Questions  circulated  by  the  Commissioners. 

1 .  Working  of  the  Present  Acts : 

Difficulty  of  touching  the  property  of  debtors  acquired  after  they  have  taken  the  benefit 

of  the  Insolvent  Act,  Rep.  iv.  App.  1 7  d, ^The  Insolvent  Acts  are  likely  to  work  more 

beneficially  since  the  passing  of  the  Act  7  Geo.  4,  c.  67>  *^-  61  ^' Average  period 

within  which  a  debtor  may  obtain  his  discharge  under  the  Act;  circumstances  which 
cause  delay,  ib.  65  n. 

More  debtors  take  the  benefit  of  the  Act  who  ai*e  in  custody  under  mesne  than  under 

final  process.  Rep.  iv.  App.  66  d. The  Insolvent  Debtors'  Act  affords  relief  to  the  debtor, 

to  the  extent  that  he  ought  to  have  it,  ib.  88  d. Distribution  of  property  is  as  efl*ec- 

tually  made  under  the  Insolvent  Act  as  under  the  bankrupt  laws,  ib.  91  d. The  Act 

has  not  operated  to  the  disadvantage  of  creditors,  nor  are  its  proceedings  too  expensive  in 
reference  to  the  work  performed,  ib.  95  d.  96  d. 

Great  increase  of  bad  debts  since  the  passing  the  Insolvent  Acts,  Mep.  iv.  App.  4  d. 
The  insolvent  Act  holds  out  temptations  to  fraudulent  concealment  of  property, 

ib.  17  D. Evils  of  the  Insolvent  Acts;   encouragement  they  afford  to   fraud   and 

demoralization,  ib.  51  d. The  Insolvent  Act  is  sometimes  resorted  to  for  the  purpose 

of  fraudulently  withholding  property,  ib.  58  d. 

2.  Amendments  in  the  Law  suggested: 

A  compulsory  clause  would  be  beneficial,  obliging  the  debtor  to  make  a  disclosure, 
surrender  his  property,  and  sign  his  petition,  Sep.  iv.  App.  75  d.—— There  should  be  a 
clause  in  the  insolvent  Act  empowermg  creditors  to  compel  a  debtor  to  surrender  after  a 

certain  period,  ib.  63  d. Objection  to  the  Insolvent  Act  as  regards  imprisonment  of 

the  person,  ib.  131  d.  132  d. 

3.  A  nswers  to  Questions  circulated  by  the  Commissioners : 

Questions  proposed  by  the  commissioners,  1st,  As  to  whether  the  operation  of  the 
Insolvent  Acts  is  detrimental  to  the  interest  of  creditors,  either  in  affording  temptations 
to  parties  to  incur  debts  improvidently,  or  to  withdraw  their  property  from  the  legal 
claims  of  creditors,  or  in  any  other  respects,  Rep.  iv.  App.  i  b.— Answers  thereto,  by 

bankers,  merchants,  and  others,  ib.  2  B.-275  b. 2nd,  As   to  the  operation  of  the 

Insolvent  Act  in  reference  to  debtors ;  whether  it  hdds  out  temptations  to  fraudulent  con- 
cealment ;  how  far  it  affects  the  moral  habits  of  the  debtors  ;  and  how  far  it  affords  them 

effectual  relief,  ib.  2  c. And  3rd,  Whether  it  is  more  usual  for  a  defendant  to  resort  to 

the  Insolvent  Acts,  when  he  is  arrested  on  mesne  or  on  final  process,  16.— -^Answers 
thereto  by  the  profession  generally,  ib.  3  C.-124  c.      ■  See  also  Preference. 

Insolvent  Debtors.    It  is  only  where  the  debtor  is  not  wholly  solvent,  that  arrest  is  produc- 
tive of  advantage.  Rep.  iv.  10 Where  he  is  wholly  insolvent,  an  arrest  is  useless,  ib. 

It  is  urged,  that  if  the  debtor  be  not  in  fact  solvent,  the  sooner  his  insolvency  is 

exposed  the  oetter,  ib.  16. 

Inducements  which  led  the  Legislature  to  interfere  from  time  to  time,  by  temporary 
laws  for  the  relief  of  insolvent  prisoners.  Rep.  iv.  36— —Such  relief  was  sparingly  admi- 
nistered at  first ;  it  was  not  till  lately  that  any  attempt  was  made  to  distinguish  between 
the  fraudulent  and  the  merely  unfortunate  debtor,  i^.-— Reference  to  the  statements 
giving  such  relief,  ib. 

Extent  to  which  insolvent  debtors  waste  their  property  while  in  prison ;  to  what  extent 

this  might  be  prevented,  and  how.  Rep.  iv.  App.  65  d.-- Number  of  insolvent  debtors 

who  take  the  benefit  of  the  Act  from  Whitecross-street  annually,  ib.  72  d.— The 
statements  of  insolvent  debtftrs  of  inability  to  pay  the  expenses  of  proceeding  through 
the  court,  is  looked  upon  with  a  very  suspicious  eye  by  the  court,  ib.  95  d. 

See^so  Allowance  to  Insolvents.        Fraud.       Fraudulent  Concealment.        Petitions. 
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IssoLVENT  Debtors'  Court: 

1.  Course  of  Practice  of  the  Court;  Costs,  S^c. 

2.  Inefficiency  of  the  Court ;  Respects  in  which  it  is  inoperative,  and  Cuuses 

thereof 

,     3.  Questions  circulated  by  the  Commissioners,  with  Ansu^ers  thereto* 
4.  Papers  laid  before  the  Commissioners. 

1.  Course  of  PrcKtice  of  the  Court:  Costs,  S^c. : 

Co8t8  Id  the  Insolvent  Court ;  difference  in  the  arooont  between  town  and  couiiirv^ 

Rep.  iv.  App.  74  D. The  Insolvent  Debtors'  Court  is  not  a  court  primarily  for  the 

disposing  and  arranging  of  property,  but  for  ihe  discharge  of  prisoners  from  custody,  ib. 

90  D. ^Adjournments  of  the  court;  course  of  its  practice;  period  which  must  elapse 

before  an  insolvent  can  be  entitled  to  his  discharge,  ib.  94  d.  95  d.  96  d. Insolvent 

debtors  should  not  be  aHowed  to  withdraw  from  the  jurisdiction  of  the  court  after  having 
once  petitioned,  ib.  95  d. 

2.  Inefficiency  of  the  Court;  Respects  in  which  it  is  inoperative,  and  Causes  thereof: 

The  practice  of  arrest  brings  after  it  two  evil  consequences  of  ereat  magnitude,  one  of 
them  by  the  necessity  for  an  Insolvent  Court  for  the  discliarge  of  prisoners  10  whom  mis- 
fortune only  and  not  dishonesty  is  imputable.  Rep.  iv.  19 There  is  no  doubt  that  by 

the  operation  of  this  court  the  liability  to  imprisonment  for  debt  must  have  tost  much  of 

its   terror  and  much  of  its  value.  Rep.  iv.  Paper  by  Mr.  Stephen  53 it  still  acts, 

however,  as  a  material  check  upon  the  fraud,  the  improvidence  and  the  inertness,  of  the 

debtor,  ib. -There  appears  to  be  no  |:round  for  dissatisfaction  with  the  manner  in 

which  the  court  discharges  its  functions,  tb.  54. 

The  Insolvent  Court  is  not  efficacious  in  producing  a  distribution  of  effects  among 

creditors.  Rep.  iv.  App.  25  d. Creditors  obtain  no  benefit  from  this  court,  and  the 

debtor  seldom  retrieves  himself  afterwards,  ib.  49   n. Disadvaniai^es  creditors  are 

subject  to  in  this  court  compared  td  what  they  are  in  bankruptcy,  ib.  181  D. 

It  is  the  fault  of  ihe  ci*editors  themselves  that  this  court  is  not  more  productive,  Rep., 
iv.  App.  23  D. The  court  is  effective  if  the  creditors  do  their  duty,  ib.  75  d. 

Effect  of  opposing  debtors  in  the  Insolvent  Court;  dividends  paid  ;  bad  effects  of  that 

court  on  both  debtors  and  creditors,  Rep.  iv.  App.  2  d. The  Insolvent  Court  is  not 

effective  in  enforcing  a  fair  distribution  of  the  insolvent's  property ;  instances  of  fraud 

that  have  taken   place   under  the  Act,  ib.  16  d.  ■ Nature  of  the  objections   to   the 

Insolvent  Debtors'  Couri,  ib.  20  d. In  nine  cases  out  of  ten  debtors  would  prefer  the 

Insolvent  Court  to  a  certificate  of  conformity  under  a  voluntary  cession,  ib.  21  d. 

Particulars  of  a  fraud  practised  by  an  insolvent  debtor ;  inefficiency  of  the  court  to 
detect  frauds  ;  difficulties  opposing  creditors  have  to  encounter,  Rep.  iv.  App.  85  D.-87  D. 

The  court  does  not  protect  tlje  dishonest  more  than  the  honest  man,  ib.  103  d. 

Objection  to  the  mode  of  investigating  the  estates  of  insolvents,  ib.  138  d. ^The  court 

has  been  productive  of  more  mischief  than  good  to  the  community,  ib.  149  d. 

3.  Questions  circulated  by  the  Commissioners,  with  Answers  thereto: 

Qliestions  proposed  by  the  commissioners,  1st,  As  to  whether  it  is  usual  or  advantageous 
to  pursue  the  debtor  into  the  Insolvent  Couit,  when  he  seeks  to  take  the  benefit  of  the 

Insolvent  Acts,  Rep.  iv.  App.  i   b. r-Answers  thereto  by  bankers,  merchants,  and 

others,  ib.  3  B.-275  b. 2d,  Whether  the  Insolvent  Court  is  effective  for  enforcing  a 

fair  distribution  of  the  insolvent's  property,  or  in  what  respects  the  pioccedings  are  defec- 
tive, ib.  1  c. Answers  thereto  by  the  profession,  ib.  3  C.-123  c. 

4.  Papers  laid  before  the  Commissioners : 

Return  of  the  number  of  petitions  filed;  insolvents  discharged,  remanded,  or  their 
petitions  dismissed ;  monies  paid  into  court ;  assignments  made  by  provisional  assignee, 

and  other  particulars,  12  February  1830-1831,  liep.  iv.  91 Return  from  the  Court  for 

Relief  of  Insolvent  Debtors  of  such  cases  as  have  been  adjudicated  upon,  and  in  which 
monies  have  been  paid  into  court,  or  an  assignment  made  by  the  provisional  assignee, 

from  12  February  1830  to  12  February  1831,  Rep.  iv,  App.  2  K.-65  k. Number  of 

petitions  gazetted  for  hearing  before  the  Court  for  Reliefer  Insolvent  Debtors,  between 

12  February  1830  and  12  February  1831  (so  far  as  relates  to  London  only),  ib.  66  K. 

Further  return  of  petitions  filed,  and  cases  adjudicated  upon  in  town  and  country,  during 
the  same  peiiud,  ib. 

See  also  Adjournments.  Assignees.  Costs,  1. 2.  i.        Dividends.        Petitions. 

Private  Examination.         Property  of  Debtors,  1.  2.         Witnesses. 
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Insolvent  Law: 

1.  General  Principles  and  Objects  of  the  Insolvent  Law. 

2,  Defective  Principles  on  which  the  existing  Law  is  based. 

1.  General  Principles  and  Objects  of  the  Insolvent  Law: 

Remarks  on  the  nature  and  policy  of  the  provisions  made  by  the  law  of  England  for 

the  satisfaction  of  creditors,  Rep.  iv.  13 The  present  statute   has  three  principal 

oVjects  in  view ;  viz,  ist,  the  pers6nal  discharge  of  the  honest  debtor,  who  sunenders  all 
hi^  properly  for  the  benefit  of  his  creditors,  ib.  36 2d,  the  punishment  of  the  dis- 
honest debtt)r,t6. 3d,  the  distribution  of  the  insolvent's  property,  present  and  future, 

amongst  his  creditors,  tb. 

2.  Defective  Principles  on  which  the  existing  Law  is  based : 

Whilst  the  principles  on  which  the  Insolvent  Law  is  founded  are  just  and  humane^ 
the  h(VS'  itself  has  been  found  to  be  inadequate  to  the  attainment  of  any  of  these  objects. 

Rep.  iv.  36 Conviction  of  the  commissioners,  that  the  loud  and  general  complaints  of 

the  effects  of  the  practical  operation  of  the  present  Insolvent  Law  are  well  founded,  ib. 

37 So  far  is  the  present  law  from  giving  relief  to  honest  but  unfortunaie  debtors, 

that  it  leaves  them  exposed  to  nearly  all  the  evil  consequences  to  which  they  were  liable 

before  its  iniroduction,  ib. Instead  of  operating  to  deter  the  dishonest,  the  system  has 

a  direct  tendency  to  encourage  the  commission  of  frauds  on  creditors,  ib. 

One  of  xhe  objects  of  the  law  is  the  assignment,  aldministration,  and  distribution  of  the 

insolvent's  estate,  Rep.  iv.  37 That  there  should  be  so  little  to  distribute  is  not 

remarkable  when  it  is  considered  that  such  creditors  as  arrest  are  those  who  have  been 

induced  to  give  credit  relying  on  delusive  expectations  of  security,  ib. Many  of  those 

who  petition  for  the  benefit  of  tlie  Act  do  so  for  the  fraudulent  purpose   of  concealing 

their  property,  ib. In  this  attempt,  for  want  of  sufficient  means  of  inquiry,  they 

frequently  bucoeed,  ib. 

The  defects  are  attributable  to  the  law,  which  renders  necessary  a  court  constituted  as 
the  Insolvent  Debtors' Court,  Rep.  iv.  38 In  making  their -remarks  on  the  consti- 
tution and  practice  of  this  court,  the  commissioners  are  fiar  from  intending  to  impute 

blame  to  the  learned  persons  who  preside  there,  ib. -The  practical  effect  of  the  law  of 

arrest  on  final  process,  combined  with  the  Insolvent  Law,  is  the  imprisonment  of  nuHibers, 
merely  to  be  discharged  without  opposition  at  the  end  of  a  few  weeks,  ib. 

Remarks  of  the  commi;>sioners  with  respect  to  the  points  in  which  the  law  is  defective^ 

Rep.  iv.  38,39 The  law  is  defective  in  not  making  all  kinds  of  property  available  in 

satisfaction  of  the  judgment  creditor's  claim,  ib.  38 As  also  in  makin^^  the  imprison- 
ment of  the  person  of  the  debtor  to  operate  in  satisfaction  of  the  debt,  ib.  39. 

Defects  in  the  Insolvent  La^s;  ihey  are  a  license  to  roguery,  Rep.  iv.  App.  53  d. 

See  also  Bankrupt  Laws.        Fraud,  2.         Property  of  Debtors,  4.         Traders. 

Interest.  Proposition  of  the  commissioners,  that  by  providing  that  interest  ^shall  be  reco- 
verable on  all  debts  from  the  commencement  of  the  action  down  to  the  time  of  execu- 
tion, much  of  the  mischief  and  inconvenience  of  the  present  power  of  arrest  would  be 
removed.  Rep.  iv.  33 Observations  on  this  proposition,  ib.  34. 

In  all  cases  of  liquidated  debt  the   plaintiff  should  be  entitled  to  recover  interest. 

Rep.  iv.  Paper  bif  Mr.  Stephen  46 It  would  be  preferable  to  calculate  from  the  time 

when  a  demand  m  writing  of  the  debt  sfaouI<t  be  served  upon  the  defendant,  with  notice 

that  interest  would  thenceforth  be  claimed,  ib. It  would  be  highly  desirable  to  allow 

a  suinmaiy  mode  of  proceeding  of  the  kind  which  the  other  commissioners  suggest,  in 
the  case  of  bonds  for  payment  of  money  only,  bills  of  exchange,  and  promissory  notes,  ib. 

It  is  doubtful,  however,  whether  it  would  be  right  to  calculate  interest  from  the  time 

that  process  is  served  on  the  defendant,  ib. 

Simple  contract  debts  on  open  account  should  bear  interest  from  the  time  they  fall  due, 

Rep.  iv.  App.  6  D. If  interest  were  allowed  after  a  stipulated  time  it  would   be  an 

advantage,  ib.  30  d. Interest  should  be  payable  after  ihe  stipulated  credit  has  expired, 

ib.  35  D. Interest  should  be  payable  after  a  debt  became  due,  and  a  demand  was 

made,  ib.  36  D.  38  d. 

Interest  should  be  charged  from  the  time  of  process  being  served,  Rep,  iv.  App.  54  d. 

Interest  should  be  allowed  from  the  time  of  demand  being  made,  if  the  debt  be  proved, 

ib.  130  D. Interest  should  be  payable  upon  all  debts,  upon  a  demand  in  writing  after 

they  were  due  being  made,  ib,  138  d. Interest  should  be  paid  from  the  time  of  the 

service  of  process,  but  not  from  the  time  of  demand  being  made,  ib.  145  D. -Interest 

should  be  allowed  from  the  expiration  of  the  term  of  credit;  rate  of  inierest  proposed; 
the  price  of  goods  would  be  lowered  by  it,  ib.  155  d. 

On  what  debts  interest  is  payable  in  Scotland,  Rep^  iv*  App,  170  d* 

o.a.  H  11  1  Jamu, 
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J. 

James,  Edward  jL.  (His  Answers  to  Queries.) — Of  Presteigne ;  serviceable  process  is  less 
expensive  than  bailable  process;  in  what  cases  a  suit  is  productive  to  a  creditor;  arrest 
is  an  invaluable  right  to  a  creditor;  bow  property  of  all  descriptions  might  be  made 
more  available  for  debts.  Rep.  iv.  App.  6  c. 

Extract  from  evidence  of  Mr.  James,  in  favour  of  the  power  of  arrest  before  judgment. 
Rep.  iv.  Paper  by  Mr.  Stephen  71. 

Sanson,  Toulmin  ^  Ord^  Messrs.  Letter  from  Messrs.  Janson  &  Co.,  flax-dressers,  Dar- 
lington, sftating  the  necessity  of  some  easy  means  to  recover  small  debts.  Rep,  iv.  Jpp. 
90  B. 

(Their  Answers  to  Queries.) — Inducements  10  arrest,  and  advantages  of  the  power  ; 
fraudulent  removal  should  be  punishable  as  a  crime ;  evils  of  the  Insolvent  Acts,  kep.  iv. 
App.  go  B. 

Johnston,  E.  (His  Answers  to  Queries.) — Ironmonger,  Bishopsgate-street;  aprest  is  more 
expeditious  and  less  expensive  than  serviceable  process ;  the  fraudulent  removal  of  goods 
should  be  treated  criminally ;  objection  to  voluntary  cession,  on  the  ground  of  fraud, 
JRep.  iv.  App.  65  B. 

Jones,  Jones  ^  Davies,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Monmouth;  set- 
tlement is  induced  by  arrest;  diminution  of  credit  would  be  rather  a  benefit;  objection 
to  voluntary  cession,  Rep.  iv.  App.  149  b. 

Jones,  Son,  ^  Foster,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Bilston;  reasons 
for  choosing  the  process  o\  arrest ;  effect  on  credit  «)f  the  right  of  arre-^t  and  probable 
effect  of  its  abolition ;  a  subsequent  power  of  arrest  would  be  desirable;  evils  arising 
from  the  operation  of  the  Insolvent  Acts,  Rep.  iv.  App.  238  b. 

Jones,  T.  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Leadenhall-buildings  ; 
in  what  cases  it  is  advisable  to  arrest ;  objection  to  voluntary  cession  of  property.  Rep.  iv. 
App.  82  B. 

Jones  ^  Williams,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Dol&:elly  ;  serviceable 
process  is  to  be  preferred  to  arrest,  except  in  certain  cases ;  effect  on  credit  of  abolishing 
the  power  of  arrest ;  voluntary  cession  should  be  allowed  if  consented  to  by  a  certain 
majority  of  creditors,  Rep.iv.App.  106  b. 

Judges.  If  the  judges  were  to  interfere  in  ordinary  cases  of  arrest  it  would  involve  the 
liecessity  of  trying  causes  upon  affidavits,  and  would  destroy  the  efficacy  of  the  prac- 
tice of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  ,S^ Suggestion  as  to  allowing  arrest 

upon  the  order  of  a  judge  at  chambers.  Rep.  iv.  App.  125  D.-127  n.  129  d. 

Judgment  (Mesne  Pbocess)  : 

1.  Jnquiryinto  the  Origin  of  Arrest  before  Judgment :  Countries  in  which  the 
Practice  obtains. 

,  2.  Evils  that  would  result  from  its  Abolition. 

1.  Inquiry  into  the  Origin  of  Arrest  before  Judgment:   Countries  in  which  the 

•  Practice  obtains : 

With  respect  tx>  arrest  before  judgment,  it  was  formerly  competent  to  a  plaintiff, 
through  the  medium  of  a  certain  lejjjal  fiction,  to  secure  the  person  of  the  defendant,  for 

the  purpose  of  ultimate  execution,  Rep.  'i%.  Paper  by  Mr.  Stephen  48 The  practice  of 

arrest  before  judgment  is  confessedly  indigenous,  ib.  62 It  is  not,  however,  peculiar 

to  England;  b^  derivation  from  this  country  it  prevails  almost  universally  in  the  United 

States  of  America,  ib. It  happens  to  have  been  also  the  method  of  the  ancient  Romans, 

but  being  abandoned  in  the  time  of  the  later  emperors,  it  has  found  no  place  in  the  judi- 
cature of  continental  Europe,  ib. 

The  practice  prevails  also  in  Scotland,  Rep.  iv.  Paper  by  Mr.  Stephen  62 According 

'  to  this  view,  arrest  before  judgment  has  been  practised  among  us  for  about  four  cen- 
turies, ib. The  practice  may  be  considered  as  originating  in   England  at  the  period 

when  the  bill  of  Middlesex  and  latitat  were,  by  the  aid  of  a  legal  fiction,  first  established 

as  ordinary  modes  of  process,  ib. ^The  manner  of  its  introduction   has  been  much 

pressed  by  abolitionists  as  an  argument  in  invidiam,  ib.  63. 

2.  Evils  that  would  result  from  its  Abolition  : 

The  evils  likely  to  arise  from  the  abolition  of  arrest  before  judgment  pointed  out  under 

distinct  heads,  Kep.  iv.  Paper  by  Mr.  Stephen  63 First,  the  creditors  will  be  much 

more  frequently  defeated  by  the  absconding  of  the  debtor,  ib. Extracts  from  the  evi- 
dence of  various  tradesmen  and  attornies  in  support  of  this  assertion,  ib.  64  et  seq. 
In  numerous  cases  no  overt  act  whatever  manifests  the  intention  to  abscond,  ib.  66. 

Second,  the  creditor  will  be  much  more  frequently  defeated  by  the  removal  of  property. 

Rep.  iv.  Paper  by  Mr.  Stephen  66 Extracts  of  evidence  cited   upon  this  subject, 

ib,  67  et  seq. 

Thirdly, 
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Judgment  (Mesne  Process)— conrinwcd. 

2.  Evils  that  would  result  from  its  afto&'^ton— continued. 

Thirdly,  it  will  be  much  more  frequently  impossible  to  obtain  payment  without  suit, 
and  the  attempt  to  recover  payment  by  suit  will  be  more  frequently  unsuccessful,  and 
will  be  attended  in  general  with  more  delay  and  expense,  Rep.  iv.  Paper  by  Mr.  Stephen 
68 Extracts  from  evidence  cited  in  support  of  this  assertion,  ib.  68  et  seq. 

The  abolition  of  arrest  before  judgment  would,  with  respect  to  all  descriptions  of 
debtors,  very  much  increase  the  difficulty  of  obtaining  payment,  Rep,  iv.  Paper  by  Mr. 

Stephen  74 Supposing  the  creditor  to  remain  exposed  to  his  present  disadvantages, 

it  would  not  be  consistent  with  his  security  to  abandon  arrest  before] udgment,  t&.  75 

It*  the  power  of  arrest  before  judgment  be  taken  away,  it  will  encourage  the  rash  and  frau- 
dulent contracting  of  debts,  and  the  dissipation  of  the  property  out  of  which  the  creditor 
should  be  paid,  ib. Extracts  from  the  evidence  of  various  intelligent  witnesses  en- 
forcing this  opinion,  ib.  76. 

Some  of  the  arguments  in  favour  of  the  abolition  of  arrest  before  judgment  have  been 

incidentally  noticed,  Rep.  iv.  Paper  bu  Mr.  Stephen  79 There  are  others  which  call  for 

more  distiuct  consideration,  ib. ii  is  alleged  that  arrest  before  judgment,  as  allowed 

in  this  country,  that  is,  at  the  discretion  of  the  creditor,  and  without  proof  of  meditated 
f]io;ht,  is  unknown  to  the  practice  of  continental  Europe,  ib. It  is  urged,  that  the  prac- 
tice of  arrest  before  judgment  is  opposed  to  the  principles  of  natural  justice,  and  gives 

i^reat  facility  to  oppression,  ib,  81 After  judgment  a  debtor  should  not  be  liable  to 

imprisonment  unless  he  had  absconded  or  committed  fraud,  and  then  he  should  be 
criminally  punished,  Rep.  iv.  App.  18  d. 

See  2\%o  Execution.        Mesne  Process.        Property  of  Debtors,  2,  3,  4.         Scotland. 

Judgment  Creditors.  Proposal  of  the  commissioners,  that  all  property  now  distributable 
under  the  Bankrupt  and  Insolvfnt  Acts  shall  be  liable  to  satisfy  the  claim  of  the  judg- 
ment creditor.  Rep.  iv.  38. 

Judgment  Debtors.  The  indiscriminate  imprisonment  of  judgment  debtors  as  a  condition 
previous  to  their  discharge,  is  inconsistent  with  the  very  principle  on  which  the  insolvent 
law  is  founded.  Rep.  iv,  40. 

Juratory  Caution  (Scotland).  Nature  of  a  juratory  caution  in  cases  of  a  bill  of  suspension, 
Rep.  iv.  App.  85  D. 

Juries.    Objection  to  any  plan  doing  away  with  the  functions  of  juries,  Rep.  iv.App.  189  n. 

Justices  of  the  Peace  (Scotland).  Extent  of  their  jurisdiction  in  small  debt  cases^  Rep.  iv. 
App.  82  D. 

Justification  of  Bail.  Mode  of  justifying  bail  in  country  cases;  it  does  not  lead  to  per- 
jury. Rep.  iv.  App.  57  D.  58  D. The  system  of  justifying  sham  bail  is  not  so  com- 
mon as  it  used  to  be,  ib.  123  d. Probable  eflFect  of  certain  rules  of  court  in  procuring 

better  bail  proposed  in  the  first  instance,  ib.  141  D. 


KenricksS^  Bowman  J  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Wrexham ;  advan- 
tai>es  intended  to  be  gained  by  proceeding  to  arrest;  fraudulent  removal  of  goods  should 
be  punished  as  a  crime;  sham  creditors  might  outvote  real  ones,  under  the  plea  of  a 
voluntary  cession.  Rep.  iv.  App.  221  b. 

Kent.  Returns  by  the  sheriff  of  the  county  of  Kent  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody.  Rep.  iv.  App.  30  e.  77  e.  104  b.  130  e;  150  e.  168  B. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  18  H.  45  H.  56  H.  63  h.  72  H. Returns  of  all  process  issued  from  borough  and 

other  local  courts,  ib.  134  i. 

Kentucky  (United  States).  In  Kentucky  the  prison  bonds  extend  to  the  entire  limits  of  the 
Slate,  Rep.  iv.  App.  4  a. 

Kewney,  Richardson^  Kewney^  Messrs.,  Manufacturers,  Nottingham.  See  Holt  SfKeW' 
ney,  Messrs. 

Kingy  Thomas.  (His  Answers  to  Queries.) — Secretary  of  the  Marine  Society;  on  what 
cncumstances  the  election  to  arrest  is  usually  grounded  ;  creditors  would  be  gainera  if  a 
voluntary  cession  were  allowed,  Rep.  iv.  App.  133  b. 

0.2.  H  H  3  King's 
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King*8  Benchy  Court  of.  Return  of  wan-ants  on  mesne  process  issued  out  of  the  Court  of 
King's  Bench,  and  of  the  results  thereof,  12  February  1830  to  12  February  1831,  Rq>.  iv. 
Jpp.  2  E.-67  E. Return  of  persons  in  custody  on  12  February  1830  on  mesne  pro- 
cess, and  of  the  means  by  which  they  were  discharged,  iJ.68  E.-91  e. Return  <if  war- 
rants on  final  process  for  damages,  or  damages  and  costs,  &c.  agamst  the  person,  between 

12  February  1830  and  12  February  1831,  and  of  the  results  thereof,  ib.  92  E.-124  e. 

Return  of  persons  in  custody  on  12  February  1830  on  final  process,  and  of  the  means  by 

which  they  were  discharged,  ib.  125  E.-137  e. Return  of  warrants  on  final  process 

for  damages,  &c.  against  the  goods,  and  of  the  results  thereof,  12  February  1830  to  12 

February  1831,16.  138  E.-165  e. Return  of  warrants  on  final  process  lor  damages, 

8cc.  against  the  lands  during  the  same  period,  ib.  166  E.-171  e. 

See  also  Costs,  I.  2.  ii. 

King's  Bench  Prison.  Return  of  the  number  of  prisoners  committed  to  the  custody  of  the 
marshal  of  the  King's  Bench  prison  lor  debt  in  each  year,  from  1800  to  1830,  Rep.  iv. 
App.  172  E. Return  of  persons  rendered  in  custody  in  the  King's  Bench  prison  be- 
tween   12  February   1830  and   12   February    1831,  ib.   173    e. Return   of  persons 

charged  in  execution  between  1 2  February  1830  and   12  February  1831,  jfi. Return 

of  persons  in  custody  in  the  King's  Bench  prison  otherwise  than  in  execution  on  12 

February  1S30,  ib.  174  e. Return  of  persons  in  custody  on  execution  on  12  February 

1830,16.  175  E. 

£inglahe,  W.  (His  Answers  to  Queries.) — Of  Taunton ;  inducements  to  arrest ;  effect  on 
credit  of  arrest;  probable  effect  of  its  abolition;  execution  against  property  is  to  be  pre- 
ferred; voluntary  cession  recommended.  Rep.  iv.  App.  76  c. 

Kirk,  Thomas.  (Analysis  of  his  Evidence.) — An  attorney  and  solicitor  in  London  ;  advan- 
tages of  arrest  over  serviceable  process ;  period  of  payment  under  both  descriptions  of 
process;  plaintiffs  are  advised  to  abandon  serviceable  actions  after  plea.  Rep.  iv.  App. 

48  D. ^if  bail  justify,  the  defendant  generally  takes  the  benefit  of  the  Act,  ib.  490. 

Evils  of  the  Insolvent  Acts,  ib.  49  d.  51  d, Difiiculties  defendants  have  to 

encounter  on  arrest,  ib.  50  d. Extortion  by  sheriffs'  officers  ;  grounds  on  which  their 

claims  are  made,  ib.  50  d.  51  d. Funded  property  should  be  liable  to  execution, 

ib.  61  D. 

Knight  ^  JacksoUy 'SilessYs.  (Their  Answers  to  Queries.) — Timber  merchants,  Leicester; 
in  what  cases  arrest  is  considered  the  best  course  ;  the  power  of  arrest  is  no  inducement 
to  credit;  voluntary  cession  should  be  allowed,  Rep.  iv.  App.  153  b. 

Knight,  R.  4r  G.,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  ironmongers  ;  causes 
wl»ich  induce  arrest ;  credit  would  be  eventually  affected  by  the  abolition  of  the  power  of 
arrest,  unles^s  some  other  means  of  recovery  were  to  be  provided  ;  the  fraudulent  removal 
of  goods  should  be  punishable  as  a  crime.  Rep.  iv.  App.  224  b. 

L. 

Zacoste  ^  Co.^  Messrs.  Statement  by  Messrs.  Lacoste  <Sc  Co.,  bankers,  of  Chertsey,  in 
their  evidence,  that  arrest  before  judgment  operates  as  a  check  against  incurring  debts 
imprudently.  Rep.  iv.  Paper  by  Mr.  Stephen  80. 

(Answers  by  Messrs.  Lacoste  to  Queries.) — Great  necessity  for  arrest ;  effect  of  doing 
away  with  the  power  on  credit ;  subsequent  bail  would  be  advantageous ;  Insolvent  Acts 
are  injurious.  Rep.  \v.*App.  84  b.  85  b. 

Laidlaw,  Thomas.  (His  Answers  to  Queries.) — Bootmaker,  Coventry-street;  circum- 
stances under  which  arrest  is  induced ;  abolishing  the  power  would  diminish  credit, 
and  be  productive  of  mischief;  subsequent  power  of  holding  to  bail  should  be  allowed  ; 
Insolvent  Acts  are  an  encouragement  to  the  fraudulent,  Rep.  iv.  App.  209  b.  ^ 

Lancashire.  Returns  by  the  sheriff  of  Lancashire,  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  183L,  and  of  the  results  thereof;  and  also 

oH  persons  in  custody,  Rep.  iv.  App.  34  e.  77  e«  104  e.  130  e.  150  e.  168  e. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  22  H.  46  H.  55  H.  63  H.  72  h. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib.  150  i. 

Lancaster  Banking  Company  {Charley).  Arrest  preferred,  from  being  more  expeditious; 
the  distinction  of  costs  between  •*  party  and  party/'  and  between  attorney  and  client,  should 
be  aboUshed  ;  terms  on  which  vtiluntary  cession  should  be  allowed.  Rep.  iv.  App.  91  b. 

Lancaster,  County  Palatine.  Return  of  warrants  on  mesne  process  issued  out  of  the 
superior  courts  of  the  County  Palatine  of  Lancaster,  and  of  the  results  thereof.  Rep.  iv. 

App.  2  F. Return  of  persons  in  custody  on  mesne  process  on  12  February  1830,  and 

of  the  means  by  which  they  were  discharged,  ib.  3  f. Return  of  warrants  on  final 

process  issued  against  the  person,  ib.  4  f. Similar  return  of  warrants  on  final  process 

against  the  goods,  ib.  5  f. Also  of  warrants  on  final  process  against  the  lands,  ib. 

And  of  persons  in  custody  on  final  process  on  12  February  1830,  i&.  4  f. 

Landed 
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Landed  Property.  Terms  on  which  land  should  be  liable  to  execution,  Rep.  iv.  App.  56  d. 
— —Instances  of  the  rents  of  landed  property  being  withheld  from  credljtors  or  spent  in 
prison,  ib.  1 54  d, See  also  Houses  and  Land.         Landed  Property/. 

Law,  John,  (Analysis  of  his  Evidence.) — Keeper  of  the  Borough  Compter  in  South wark  ; 
number  of  debtors  therein  ;  from  what  courts ;  their  avocations ;  support  of  their  families  ;• 
evil  effects  of  imprisonment,  Ijcp.  iv.  App.  68  d.  69  d. 

Lawyers^*  Letters.    More  actions  are  settled  on  letters  for  debt  than  after  service  of  process. 

Rep.  iv.  Apn.  45  d. Letters  before  action  not  being  allowed  in  costs,  may  sometimes 

induce  the  oringing  of  actions,  ib,  54  d. 

Lee,  William.  I^etter  from  W.  I«ee,  grocer  at  Newcastle-upon-Tyne,  suggesting  means  of 
preventing  the  evils  arising  from  the  emigration  of  insolvent  debtors.  Rep.  '\y.  App. 
252  B. 

(Answers  to  Queries). — Supposed  immediate  payment  is  an  inducement  to  arrest; 
diminution  of  credit  would  not  be  productive  of  much  mischief;  fraudulent  removal  of 
goods  should  be  punishable  as  a  crime ;  real  estate  should  be  liable  to  debts,  Rep.  iv. 
App.  252  B.  253  B. 

Leicestershire.  Returns  by  the  sheriff  of  Leicestershire,  of  wag  ants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
also  of  persons  in  custody,  Kep.  iv.  App.  34  e.  77  e.  107  e.  130  e.  152  e.  168  e. Re- 
turns of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  ib.  22  h.  46  h,  56  h.  64  h.  73  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib.  162  i. 

Lennard,  T.    (Analysis  of  his  Evidence.) — Vestryman,  and  one  of  the  directors  of  the  poor 

of  St.  Gile»'s  ;  arrest  is  prejudicial  to  creditors.  Rep.  iv.  App,  24  d. Use  of  the  Mar- 

shalsea  Court;  the  Insolvent  Act  is  not  efficacious  as  regards  distribution  oY  effects; 
making  all  property  liable  to  judgment  debts  would  be  advantageous,  ib.  25  d. 

Letters  of  Caption  (Scotland).  Nature  and  effect  of  this  proceedinir,  after  judf2:ment,  in 
Scotland,  Rep.  iv.  App.  77  d. — —Arrest  in  execution  is  useful  in  some  cases,  ib. 
83  D. 

Letters  of  Horning  (Scotland).     Nature  and  effects  of  this  proceeding,  after  judgment,  in 

Scotland,  Rep.  iv.  App.  77  d. Period  allowed  under  letters  of  horning ;  how  far  it 

leads  10  payment  or  absconding,  ib.  82  d. 

Letters  ofLihibition  (Scotland).  General  nature  and  effects  of  letters  of  inhibition,  Rep.  iv. 
App.  76  D.' 

Ley  4r  Co.,  Messrs.  (Their  Answers  to  Queries.)  — Bankers,  Bide  ford ;  circumstances 
under  which  it  is  usual  to  arrest ;  credit  would  not  be  diminished  by  taking  away  the 
power  of  arrest,  if  debts  under  100/.  could  be  recovered  in  local  courts,  R^.  iv.  App. 
117  B.  ^  . 

Liberty  Courts.  Returns  of  all  process  issued  from  liberty  courts,  between  12  February 
1830  and  12  February  1831,  Rep.  iv.  App,  1  1.-311  i. 

Lichfield,  City  and  County.  Returns  by  the  sheriff  of  warrants  issued  out  of  th^  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof;  and  also 

of  persons  in  custody.  Rep.  iv.  App.  34  e.  80  E.  107  e.  130  e.  152  e.  168  e. Return 

of  all  process  issued  from  the  Court  of  Record  of  the  city  and  county  of  Lichfield, 
ib.  166  1. 

Lincoln,  City  and  County.  Returns  by  the  sheriff  of  the  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  Februaiy  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody.  Rep,  i.  App.  34  e.  80  e.  107  e.  130  e.  152  e.  168  e. Returns  of 

warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib. 
46  H.  56  H.  64  H.  73  H. — —Returns  of  all  process  issued  from  borough  and  other  local 
courts,  16.  178  I. 

Lincolnshire.  Returns  by  the  sheriff  of  Lincolnshire  of  warrants  issued  out  of  the  courts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  ihe  results  thereof,  and  also 
of  persons  in  custody,  Rep.  iv.  App.  34  E.  80  e.  107  e.  130  E.  152  e-  168  r.-- — Returns 
of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  22  H.  46  H.  56  H.  64  H.  73  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib.  166  i. 

Lindsay,  Ralph.  (His  Answers  to  Queries.)— Of  South  wark;  bailable  process  affords 
greater  security  than  serviceable  process ;  abuses  of  the  power  of  arrest ;  sums  paid  to 
sheriffs*  officers;  bail  productive  of  perjury;  eviU  of  the  Insolvent  Acts,  Rep.,  iv.  App. 
54  c-  55  c. 

0.2.  H  H  4  Litigation. 
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Litigation.  Manner  in  which  the  system  of  bail  encourages  litigaiion,  and  multiplies  suits, 
Jiep.  iv.  App.  16  D. 

Lloyd,  J.     (His  Answers  to  Queries.) — Of  Chester ;  bailable  process  preferred  ;  the  pi'esent 
system  cannot  be  altered  so  as  to  act  beneficially ;  the  Insolvent  Act  tends  to  fraud  and 
.   demoralization,  Rep.  iv.  App.  77  c. 

Local  Courts.  Evidence  upon  a  Bill  introduced  by  Mr.  Hume  in  1827,  for  the  establishment 
of  local  courts,  to  be  held  before  the  sheriffs'  oeputy,  in  suits  under  100/.  Rep.  iv.  App. 

152  D.  153  D. Returns  of  bailable  and  final  process  from  borough  and  other  local 

courts,  t6.  1  H.-78  H. Returns  of  all  process  issued  from  borough  courts,  county  courts, 

hberty  courts,  hundred  courts,  manor  courts,  and  courts  of  requests,  between  12  J^ebruary 
1830  and  12  February  1831,16.  1  1.-311  i. See  also  Borough  Courts. 

Lockioood,  T.  8f  G.f  Messrs.  (Their  Answers  to  Queries.)— Drapers,  Leicester;  security  is 
one  inducement  for  arrest;  the  diminution  of  credit,  by  the  abolition  of  arrest,  wduld 
be  productive  of  good ;  a  voluntary  cession  of  property  should  be  allowed  on  certain  terms. 
Rep.  iv.  App.  121  B. 

London.  Returns  by  the  sheriffs  of  warrants  issued  out  of  the  courts  at  Westminster, 
12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also  of  persons  in 

custody.  Rep.  iv.  App.  38  e.  80  e.  107  b.  130  e.  152  e.  168  e. Returns  of  warrants 

issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  24  v. 

46  H.  56  H.  64  H.  73  H. Returns  of  all  process  issued  from  borough  and  other  local 

courts,  ib.  182  i. 

Lords'  Act.  Opinion  of  the  commissioners,  that  the  provisions  of  the  compubory  clause  in 
the  Lords'  Aci  ought  to  be  extended  to  all  debts,  JRep.  iv.  43— Bad  effects  arising  from 

the  repeal  of  the  Lords' Act,  Rep.  iv.  App.  72  n. ^There  is  an  anomaly  therein  by 

which  debtors,  under  300/.,  must  give  up  their  property,  whilst  debtors  above  that  siim 
need  not,  unless  subject  to  the  bankrupt  laws,  ib.  151  d. 

Louisiana.  Extent  to  which  arrest  for  debt  is  allowed  in  Louisiana ;  it  is  considered  a 
rigorous  and  odious  mode  of  proceeding.  Rep.  iv.  App.  g  a. 

Lubeck.  The  power  of  arrest  in  execution  is  permitted  in  Lubeck,  Rep.  iv.  Paper  by  Mr. 
S^^yAen  56— Answers  to  queries  on  the  subject  of  arrest;  liability  of  property,  Sec, 
Rep.  iv,  App.  26  A. 

M. 

Mabson,  John.  (His  Answers  to  Queries,)— Of  Birmingham ;  the  law  of  arrest  is  the  only 
protection  against  a  debtor  absconding;  effect  on  credit  of  the  power  of  arrest,  and 
probable  effect  of  its  abolition  ;  execution  on  the  body  only  resorted  to  on  a  supposed  con- 
cealment of  property,  Rep.iv.  App.  186  b. 

Machan,  J.  JR.  ^  J.,  Messrs.  Letter  from  Messrs.  Machan,  wholesale  and  retail  grocers, 
Huddersfield,  stating  the  abuses  of  the  Insolvent  Court,  and  that  the  law  is  too  dear. 
Rep.  iv.  App.  200  B. 

(Answers  to  Queries.) — Inducements  to  arrest;  this  power  is  not  thought  of  when 
credit  is  given ;  subseauent  power  of  compelling  bail  snould  be  allowed ;  all  kinds  of 
property  should  be  liaole  to  be  taken  in  execution,  Rep.  iv.  App.  200  b. 

Mackenzie,  Richard.     (Analysis  of  his  Evidence.) — Depute  keeper  of  the  signet,  and 

writer  to  the  signed,  in  Scotland,  Rep.  iv.  App.  76  d. Nature  of  proceedings  against 

person  and  property  in  that  kingdom  ;  names  of  the  various  proceedings,  ib.  76  D.-yS  d. 
—Allowance  of  ahment  under  the  Act  of  Grace  of  Queen  Anne,  ib.  78  d. Pro- 
ceedings in  cessio  bonorum,  ib.  78  D.-80  d.— — I^roceedings  on  b«>nds,  bills  of  exchange, 

.  and  promissory  notes,  ib.  81  d.— Objection  to  allowing  arrest  in  the  first  instance; 

means  of  recovering  small   debts,  ib.  82  o.  83  d. Mode  of  proceeding  in  execution 

jigainst  real  property,  ib.  84  d.         ^so  of  poinding  of  moveables,  ib.  85  d. 

m^CoIlah,  R.  (His  Answers  to  Queries.)— Of  Reeth  ;  if  a  diminution  in  credit  were  to 
take  place,  it  is  doubtful  whether  it  would  be  injurious  or  beneficial;  funded* property 
should  be  rendered  available  for  debts,  Rep.  iv.  App.  31  b.  32  b. 

M'GrigoTj  Murray,  Is  M^Grigor,  Messrs.  Answers  by  them  to  queries  circulated  by  the 
commissioners  on  the  law  of  arrest  and  imprisonment  for  debt  in  Scotland,  Rep.  iv.  App. 
45  A. 

Magee,  Charles.  (His  answers  to  Queries.) — Grocer,  Whitehaven;  it  is  not  usual  to 
arrest  where  the  debtor  is  solvent ;  arrest  injures  credit  and  alarms  creditors ;  funded 
property  should  be  recoverable  for  dibis.  Rep.  iv.  App.  23  b. 

Maine  (United  States).     An  Act  has  recently  passed  altering  the  law  of  arrest  and  im- 

-  prisonment  for  debt ;  provisions  thereof;  attacbm^nt  of  property.  Rep.  iv,  App.  7  a. 

Act  passed  for  abolishmg  special  pleading  and  arrest  for  debt,  ib.  146  d. 

Malicious 
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Malicious  Arrests.  The  provisions  of  the  statute,  giving  costs  to  defendants  who  have  been 
arrested  for  more  than  is  found  to  be  due,  do  not  afford  sufficient  protection  against 

malicious  arrests,  Rep.  iv.  29 In  an  action  for  a  malicious  arrest  a  plaintiff  cannot 

recover,  unless  he  prove  the  arrest  to  have  been  both  malicious  and  without  probable 

cause,  ib, When  a  debt  is  due,  there  are  many  instances  where  an  improper  use  is 

made  of  the  power  of  arrest,  ib. Where  the  creditor  knows  that  his  debtor,  though 

honest,  does  not  possess  the  means  of  payment,  the  arresting  such  person  is  unjust;  the 
imprisonment  is  inflicted  merely  out  of  vexation  and  resentment,  ib.  29,  30— —Animad- 
version of  Dr.  Paley  on  such  a  perversion  of  legal  process,  ib.  30 — —Considering  the 
many  thousand  bailable  writs  wnich  issue  in  the  course  of  a  year,  the  complaints  of 
malicious  arrest  are,  upon  the  whole,  surprisingly  infrequent.  Rep.  iv.  Paper  by  Mr. 
Stephen  82. See  also  Frivolous  and  Vexatious  Arrests.         Vexatious  Arrests. 

Maltby,  Charles.  (Analysis  of  his  Evidence.) — Lead  merchant ;  the  threat  of  arrest  is  often 
more  useful  than  the  actual  process ;  objection  to  abolishing  the  power  of  arrest,  Rep.  iv. 

App.  19  D. Diminution  of  credit  would  be  beneficial;  objections  to  the  Insolvent 

Court;  all  property  should  be  liable  for  debts,  ib.  20  n. Voluntary  and  compulsory 

cession,  dischdrge  under;  persons  not  in  trade  should  be  subject  to  laws  similar  to  the 
bankrupt  laws;  objection  to  abolishing  arrest  or  execution  against  the  body,  ib.  21  d. 

Maltby,  Son^  ^  Co.  Messrs.  (Their  Answers  to  Queries.) — Arrest  only  used  when  it  is 
feared  the  debtor  will  abscond ;  an  increased  difficulty  in  obtaining  credit  would  be  of 

great  service,  Rep.  iv.  App.  ij  b. The  Insolvent  Debtors'  Court  is  a  public  nuisance; 

an  efficient  court  of  bankruptcy  recommended,  Hk  18  b. 

Manchester  Chamber  of  Commerce.  Answers  from  the  Board  of  Directors  to  queries 
circulated  by  the  commissioners;  causes  which  induce  arrest;  credit  would  be  diminished 
by  abolishing  the  power;  objection  to  allowing  that  power  subsequently  to  proceeding  ; 
evils  of  the  insolvent  acts;  property  that  should  be  liable  to  execution;  terms  on  which 
voluntary  cession  should  be  allowed,  Rep.  iv.  App.  178  b.  179  b. 

Manners,  George.  Answers  from  G.  Manners,  Her  Majesty's  consul  in  the  stale  of  Massa- 
chusets,  to  queries  circulated  by  the  commissioners,  showing  in  what  cases  arrest  is 
allowed  before  and  after  judgment,  JBcp.  i.  App.  4  A.-7  a. 

Mannings  J.  (His  Answers  to  Queries.) — Grocer,  Leicester;  inducements  to  arrest;  bail 
in  a  subsequent  stage  of  proceedings  necessary;  voluntary  cession  should  be  allowed  on 

terms,  Rtp.  i.  jipp.  41  b. Advantages   likely  to   be   obtained   by   the   cieditor  on 

an'esting  his  debtor;  subsequent  bail  should  be  allowed  if  necessary  ;  evils  of  the  Insol- 
vent Acts,  ib,  169  b. 

Manor  Courts.  Returns  of  all  process  issued  from  manor  courts  between  12  February 
1830  and  12  February  1831,  Rep.  iv.  App.  1  1.-311  i. 

Marrisy  Son,  ^  Jachsons,  Messrs.  Manufacturers,  Manchester;  letter  from,  stating  their 
inabihty  to  answer  queries;  that  preference  given  to  the  holder  of  a  judgment  bond 
operates  unjustly  to  other  creditors ;  majority  of  creditors  that  should  make  a  voluntary 
cession  binding.  Rep.  iv.  App.  235  b. 

Marshal  of  the  King's  Bench.  Returns  from  the  marshal  of  the  King's  Bench  as  to 
prisoners  in  his  custody.  Rep.  iv.  App.  172  E.-175  e. 

Marshall  8^  Co.,  Messrs.  (Their  Answers  to  Queries.)— Of  Leeds;  motives  which  induce 
arrest ;  diminution  of  credit  by  abolishing  the  power  would  not  be  productive  of  incon- 
venience ;  the  plaintiff  should  have  the  power  of  subsequent  arrest ;  in  what  cases  a 
voluntary  cession  would  be  advantageous.  Rep.  iv.  App.  261  b.  262  b. 

Marshalsea  Court.  Proceedings  in  the  Marshalsea  Court  are  preferable  to  proceeding  by 
arrest.  Rep.  iv.  App.  24  d. 

Martin,  Stone,  ^  Co,,  Messrs.  Extract  from  evidence  stating  the  disadvantages  of  pro- 
ceeding only  at^ainst  a  debtor  by  serviceable  process,  Rqp.  iv.  Paper  by  Mr.  Stephen  70. 

^The  fear  of  arre.>t  prevents  to  a  great  extent  dishonest  and  extravagant  persons  from 

contracting  debts,  16.  76 Answers  to  queries.  Rep.  iv.  App.  10  b. 

Maryland,  Law  of  arrest  in  the  state  of  Maryland  ;  means  the  defendant  has  to  regain 
his  liberty  ;  liability  of  property  to  be  seized  for  debt.  Rep.  iv;  App.  15  a. 

Mason  §p  Allen,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  dealers,  Chesterfield  ; 
reasons  why  it  is  not  usual  to  arrest ;  the  Insolvent  Court  is  the  most  iniquitous  court 
ever  brought  into  use ;  voluntary  cession  would  be  advantageous,  Rep.  iv.  App.  89  b. 

M(^isachusets  and  New  England  States.  The  subject  of  arrest  and  imprisonment  for  debt 
has  lately  been  the  subject  of  discussion,  particularly  in  Massachusets  and  Maine; 
names  and  character  of  commissioners  appomted  to  inquire  into  the  subject,  Rep,  iv. 

App,  ^  A. In  what  cases  arrest  is  allowed  before  and  after  judgment;  liability  of 

property,  ib,  5  a, 

Qf2.  I  I  Massey^ 
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Massej/fJ.  Letter  from,  dated  27  October  1831,  to  Mr.  G.  Faulkner,  eneloshig  returns 
from  the  court  for  the  relief  of  insolvent  debtors,  Rep.  iv.  App.  1  k. 

May^  Samuel.  (His  Answers  to  Queries.) — Merchant,  Ampthill ;  security  or  payment  are 
the  inducements  to  arrest ;  diminution  of  credit  would  not  be  disadvantageous  ;  on  final 
process  the  creditor  should  have  the  option  of  either  body  or  goods,  Rep.  iv.  App.  166  b. 
167  B. 

MtyheWy  Thomas.  (Analysis  of  his  Evidence.)— An  attorney.  Rep.  iv.  App.  i8i  d.— — 
tn  what  cases  arrest  may  be  advantageous,  ih.  181  d.  182  d.— The  fear  of  arrest  is. 

more  useful  than  the  act  itself,  ib.  182  d.  183  d. Comparison  as  to  the  period  of 

settlement  on  bailable  and  serviceable  process,  ib.  183  d.  184  d. Grounds  on  which. 

arrest  should  be  abolished,  except  on  special  cause  shown,  ib,  184 Arrest  in  execution 

should  be  abolished  if  property  could  be  secured ;  terms  only  on  which  actions  sho<itd 

be  allowed  to  \q  defended,  ib.  185  d. Suggestion  for  the  establishment  of  a  court  for 

the  examination  of  debtors  as  to  their  property,  ib.  186  d. 

Maze,  Peter  ^  Sons,  Messrs.  (Their  Answers  to  Queries.) — Of  Bristol ;  inducement  to 
to  arrest;  credit  would  be  diminished  if  that  power  were  taken  away ;  the  liability  to 
arrest  does  not  prevent  the  improvident  contraction  of  debts;  fraudulent  removal  of. 
goods  should  be  punished  by  imprisonment.  Rep.  iv.  App.  260  b.  261  b. 

Meditatio  Fugce  (Scotland).     Proceedings  in^Scotland  against  a  debtor  supposed  to  be  in» 

meditatione  fugsB,  Rep.  iv.  App.  76  d. ^A  meditatio  fugae  warrant  is  in  the  nature 

of  a  criminal  warrant;  it  might  affect  the  cessio  bonorum,  ib.  83  d. Proceedings  iEW 

Scotland  and  in  Canada,  in  t;he  event  of  a  debtor  being  in  meditatione  fugae,  ib^  146  d. 

Mel/or,  James.  (His  Answer  to  Queries.)— Ashton-under-Lyne  ;  proportioa  of  bailable  to 
serviceable  processes  issued ;  bail  is  productive  of  perjury ;.  improvements  suggested;, 
reference  to  execution  against  the  body.  Rep.  iv.  App.  49  c.  50  c. 

Mellor,  John.     (His  Answers  to  Queries.) — Hatter,  Leicester;  additional  security  is  an. 
inducement  to  arrest;  taking  away  the  right  to  arrest  would  not  materially  diminish 
credit ;  the  fraudulent  removal  of  goods  should  be  treated  as  a  crime ;  execution  should 
be  available  on  all  sorts  of  property.  Rep.  iv.  App.  154  b.  155  b. 

Melville,  fV.  (His  Answer  to  Querie8.)-^Merchant,  Nottingham ;  it  is  considered  that 
when  parties  are  arrested  they  will  sooner  pay  than  go  to  prison  ;  a  voluntary  cession 
should  be  rendered  unavailable  if  fraud  be  sulisequentiy  discovered.  Rep.  w.App.  126  b. 

Members  of  Parliament*    See  Privilege  from  ArresU 

Meredith,  W.  Answers  of  W.  Meredith,  of  Philadelphia,  to  questions  upon  the  law  of 
imprisonment  for  debt  in  Pennsylvania,  Rep.  iv.  App.  1 1  a%. 

Merionethshire.  Returns  by  the  sheriff  of  Merionethshire,  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 
and  also  of  persons  in  custody.  Hep.  iv.  App.  38  e.  80  e.  107  e.  130  e.  152  b.  168  s. 

Similar  returns  of  warrants  issued  out  of  the  courts  of  Great  Sessions,  and  of  the 

results  thereof,  and  of  persons  in  custody,  16.  4  g.  7  g.  9  a.  10  g,  12  g.  14  g. Returns 

of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  cus4ody, 
ib.  24  H.  47  H.  56  H.  64  u.  73  H.-^ — Returns^  of  all  process  issued  from  borough  and 
other  local  courts,  ih.  182  i. 

Mesne  Process  ; 

1 .  Explanation  of  the  Practice  qf  Arrest  on  Mesne  Process. 

2.  How  far  the  Practice  of  Arrest  on  Mesne  Process  may  be  considered  advan^ 

tageous. 

3.  Modifications  necessary  in  the  Practice. 

4.  Ansu)ers  to  Queries  circulated  by  the  Commissioners  on  the  subject  of  Mesne 

Process. 

6.  Papers  laid  before  the  Commissioners. 

1.  Explanation  of  the  Practice  of  Arrest  on  Mesne  Process : 

Explanation  of  that  branch  of  the  law  of  arrest  called  mesne  process,  or  arrest  before 
judgment,  Rep.  iv.  Paper  by  Mr.  Stephen  47 The  greater  part  of  the  debtors  dis- 
charged under  the  Insolvent  Act  have  been  committed  on  mesne  process.  Rep.  iv.  App. 
89  n. 
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Mesne  Process — continued. 

2.  How  far  the  Practice  of  Arrest  on  Mesne  Process  may  he  considered  advan^- 

iageotis  : 

The  advantage  stated  to  result  from  the  practice  of  arrest  on  mesne  process  is  the 
ccaqpelling  a  debtor  to  make  a  fair  distribution  of  his  effects  among  his  creditors,  Rep.  ir. 

13' Opinion  of  the  commissioners  that  the  practice,  so  far  from  facilitating  this  object, 

is  prejudicial  to  credit  in  preventing  such  a  distribution,  ib. The  evils  connected  with 

the  preseat  practice  are  attributable  to  its  having  been  extended  beyond  the  limits  of 

any  sound  and  just  principle  recognized  by  tlie  law,  ib.  27 Objects  and  purposes  of 

arrest  considered »  in  order  to  estimate  the    policy  and  expediency  of  trusting  so  great 

a  power  to  an  individual  suing  for  his  own  benefit,  ib. The  restraint  caused  by  arrest 

OQ  mesne  process  operates  to  the  hindrance  of  justice,  especially  in  cases  of  real  doubt, 
ik^Q. 

3.  Modifications  necessary  in  the  Practice: 

Many  persons  who  consider  the  power  of  arrest  on  mesne  process  to  be  advantageous, 
are  of  opinion  that  considerable  modifications  are  necessary.  Rep.  iv.  lo--  And  especi- 
ally that  the  minimum  at  which  arrest  should  be  permitted   ought  to  be  increased,  ib. 

Where  a  debtor  is  solvent,  serviceable  process  is  preferable,  ib. Opinion  of  the 

commissioners  that  some  modification  of  the  law  of  arrest  on  mesne  process  would  be 

beneficial,  ib.  26 It  would  be  expedient  to  inquire  to  what  extent  the  present  practice 

is  warranted  in  principle,  and  consistent  with  the  spirit  of  the  law  of  England,  ib. 

4.  Answers  to  Queries  circulated  by  the  Commissioners  on  the  subject  of  Mesne 

Process : 

Questions  circulated  by  the  commissioners  among  bankers,  merchants  and  others,  on 

the  subject  of  arrest  on  mesne  process.  Rep.  iv.  App.  1  b.  1  c. Answers  thereto,  i6. 

2  B.  et  seq.  2  -€•  et  sag. 

5.  Papers  laid  before  the  Commissioners : 

Summary  of  mesne  and  final  process  issued  from  the  superior  courts  of  common  law 

at  Westminster,  exclusive  of   process  into  London  and  Middlesex;  the  returns  from 

'those  places  being  very  defective  between   12  February  1830,   1831,  Rep.  iv.  102,  103 

Return  of  sheriffs  of  warrants  on  mesne  process  issued  out  of  the  superior  courts  of 

common  law  at  Westminster,  and  of  the  results  thereof,  between  12  February  1830  and 

12  February  1^31,  Rep.  iv.  App.  2  E.-67  e. Summary  thereof.  Rep.  iv.  100,  101 

Return  of  sheriffs  of  persons  in  custody  on  12  February  1830,  on  mesne  process  issued 
out  of  the  superior  courts  of  common  law  at  Westminster,  and  of  the  means  by  which 

they  were  discharged,  ib.  68  E.-91  e. Return  of  warrants  on  mesne  process  issued 

out  of  the  superior  courts  of  the  counties  palatine,  and  of  the  results  thereof,  ib.  2  f. 

Return  of  persons  in  custody  on  mesne  process  on  12  February  1830  and  of  the  means 

by  which  tney  were  discharged,  ib. Return  of  warrants  on  mesne  process  issued  out 

of  the  courts  of  Great  Sessions,  and  of  the  results  thereof,  ib.  2  G.-7  g.— -Return  of 
persons  in  custody  on  mesne  process  on  12  February  1830,  and  of  the  means  by  which 

they  were  discharged,  i&.  6  g. Returns  of  warrants  on  mesne  process  issued  from 

borotigh  and  other  local  courts,  and  of  tJie  results  thereof,  ib.  2  H.-41  h. Summary 

thereof^  Rep.  iv.  104 Return  of  prisoners  in  custody  on  mesne  process  issued  out  of 

borough  and  other  local  courts,  on  12  February  1830,  and  of  the  means  by  which  they 
were  discharged.  Rep.  iv.  App.  42  H.-50  h. 

See  also  Judgment.        Property  of  Debtors,  1.  4.         Scotland. 

Messengers-at-Arms.  The  parties  who  serve  processes  from  the  superior  courts  are  called 
messengers-at-arms ;  they  can  call  upon  magistrates  to  assist.  Rep.  iv.  App.  82  d. 

Messiter  ^  Co.y  Messrs.  (Their  Answers  to  Queries.)  Bankers,  Wincanton ;  grounds  for 
proceeding  to  arrest ;  diminution  of  credit  would  be  productive  of  inconvenience ;  the 
operation  of  the  Insolvent  Acts  is  highly  detrimental  to  the  interests  of  creditors.  Rep.  iv. 
App.  167  B. 

Metobum,  Francis.  (His  Answers  to  Queries.) — Of  Darlington  ;  reason  for  bailable  process 
being  preferred  ;  extortions  by  sheriffs*  officers ;  the  Insolvent  Acts  operate  as  an  en- 
coui^gement  to  roguery ;  objection  to  arrest,  particularly  if  allowea  subsequently  to 
proceeding.  Rep.  iv.  App.  18  c.  19  c. 

Meymottf  J.  G.     (Analysis  of  his  Evidence.) — Solicitor,  and  senior  chief  clerk  of  the 

Southwark  Court  of  Requests,  Rep.  iv.  App.  113  d. Power  of  imprisonment  by  that 

court ;  its  effect,  i&.  1 13  d.  )  14  n. Advantages  of  the  power  of  arrest,  ib.  1 14  d.  1 15  d. 

——Necessity  for  the  power  of  execution  on  the  body,  ib.  1 15  d. Opinion  upon  volun- 
tary cession  with  consent  of  creditors,  «6.  116  d.   117  n. Abstract  of  returns  from 

Southwark  Court  of  Requests  for  the  years  1826-1829,  t6.  118  d.  119  d. 

0.2.  112  Middlesex. 
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Middlesex.  Returns  by  the  sheriffs  of  the  county  of  Middlesex  of  t^arrants  issued  out  of 
the  courts  at  Westminster  12  February  1830  to  l^  February  183!,  and  of  the  results 
thereof,  and  also  of  persons  in  custody.  Rep.  iv.  App.  38  E.  $0  E.  110  e.  132  e.  154  E. 
168  E. Returns  of  all  process  issued  from  borough  and  other  local  courts,  ib.  162  i. 

Middleton,  WiUiam.  (His  Answers  to  Queries.)~Of  SheflSeld ;  arrest  produces  a  prompt 
settlement ;  fraudulent  removal  should  be  punished  as  a  crime ;  majority  of  creditors 
who  should  consent  to  a  voluntary  cession.  Hep,  iv.  App.  igi  b. 

Mil/s  8f  Kitchener,  MesBTs.  *  Extract  from  the  evidence  of  Messrs.  Mills  &  Kitchener, 
wholesale  tea  dealers,  London,  stettng  that  they  consider  that  by  arresting  the  debtor 
ther  have  a  better  chance  of  obtaining  the  amount  due  in  a  shorter  time,  iZ^«  iv.  Paper 
by  Mr.  Stephen  71. 

Answers  by  Messrs.  Mills  &  Co.  to  queries,  as  to  the  cases  in  which  arrest  is  neces- 
sary ;  attachment  against  goods  would  be  highly  advantageous.  Rep.  iv.  App.  94  b. 

Minqhiut  T.  A.  (His  Answers  to  Queries.) — Of  Gosport;  proportion  of  bailable  to  service- 
able processes  issued  ;  bail  sometimes  perjure  themselves;  power  of  arrest  is  advan- 
tageous; remarks  as  to  attachment  against  goods;  execution  against  the  body;  bank- 
ruptcy is  preferable  to  insolvency.  Rep.  iv.  App.  45  c.  46  c. 

Minors.  The  practice  of  giving  large  credit  to  minors,  and  afterwards  arresting  them^ 
under  the  plea  that  the  articles  were  necessary,  is  not  unfrequent,  and  is  highly  repre- 
hensible, Rep.  iv.  30^ In  many  instances  a  debtor  is  arrested  merely  because  he  hap- 
pens to  have  respectable  relations,  ib. 

Minshally  N.  (His  Answers  to  Queries.) — Of  Oswestry ;  proportion  of  serviceable  over 
bailfible  process  issued ;  period  at  which  debts  usually  paid  under  both  processes;  re- 
course is  had  to  the  Insolvent  Act  for  fraudulent  purposes ;  removal  to  evade  judgment 
should  be  treated  as  a  crime,  Rep.  iv.  App.  7  c.  8  c. 

MoUoy,  Charles.  (His  Answers  to  Queries.) — Advantages  likely  to  be  derived  by  baikibie 
process ;  extortions  by  sheriffs'  officers ;  defects  in  the  Insolvent  Act ;  execution  against 
property  is  first  issued,  Rep.  iv.  App.  109  c. 

Monmouthshire.  Returns  by  the  sheriff  of  Monmouthshire  of  warrants  issued  out  of  the 
courts  at  Westminster  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 

aiul  also  of  persons  in  custody.  Rep.  iv.  App.  38  b.  80  s.  1 10  e.  132  e.  154  e.  168  b. 

Returns  of  all  process  issued  from  borough  and  other  local  CQurts,  ib.  186  i. 

Montgomeryshire.  Returns  by  the  sheriff  of  Montgomeryshire  of  warrants  issued  out  of  the 
courts  at*^  Westminster  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 

ami  also  of  persons  in  custody,  i2^.  iv.  App.  38  £.  80  b.  110  e.  132  e.  154  e.  168  £. 

Similar  returns  of  warrants  issued  out  of  the  Courts  of  Great  Sessions,  and  of  the  results 

thereof,  and  of  persons  in  custody,  ib.  4  g.  7  g.  9  g.  10  g.  12  g.  14  g. -Returus  of 

warranta  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib. 

24  H.  47  H.56  H.  64  H,  73  H. Returns  of  all  process  issued  from  borough  and  other 

locaJ  courts,  ib.  186  i. 

Moore,  JSdward.  (His  Answers  to  Queries.) — Wholesale  and  retail  dealer,  Durham;  sus- 
pictoa  of  dishonesty  causes  arrest ;  credit  is  not  induced  by  that  power ;  bankrupt  laws 
should  be  applied  to  cases  of  insolvents.  Hep.  iv.  App.  103  b. 

Jlfoore,  James,  Tate  S^  TicheU,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  linen 
drapetrs,  Cheapside;  inducements  to  arrest;  fraudulent  removal  of  goods  should  be 
{mnished  as  a  crime ;  majority  of  creditors  who  should  agree  to  a  composition.  Rep.  iv* 
App.  232  B. 

Moarep  Mr.  (His  Answers  to  Queries.) — Banker,  Stone ;  object  of  arrest ;  effect  of  that 
power  in  facilitating  credit ;  objection  to  allowing  aubseauent  arrest ;  every  description 
of  property  should  be  made  available  for  the*payment  of  debts,  Rep.  iv.  App.  199  b. 

Morley,  Mr.  (His  Answers  to  Queries.) — Druggist,  Horncastle;  cases  in  which  arrest  is 
of  advantage ;  it  is  usual  to  proceed  to  trial  if  the  plaintiff  feels  himself  in  the  right;  a 
Tdiantary  cession  under  proper  regulations  is  desirable.  Rep.  iv.  App.  21  b* 

Morris,  V.  (His  Answers  to  Queries.) — Merchant,  St.  Mary-at-Hull ;  considerations 
governing  the  election  to  arrest;  evils  that  would  arise  from  abolishing  that  power; 
the  fraudulent  removal  of  goods  should  be  punished  as  a  crime;  voluntary  cession  would 
be  advantageous,  Rep.  iv.  App.  258  b.  259  b. 

Mortgages  (Scotland).  Proceedings  with  regard  to  mortgages  in  Scotland,  Rep.  iv.  App. 
162  B. 

Mouky  Henry.  (Hisf  Answers  to  Queries.) — Cotton  dealer,  Manchester ;  a  defendant  gains 
more  time  by  serviceable  than  by  bailable  procej^s ;  arrest  is  not  contemplated  when 
debts  are  contracted ;  the  operation  of  the  Insolvent  Acts  is  detrimental  to  creditors. 
Rep.  iv.  App.  185  b. 
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Murray,  Charles.  (His  Answers  to  Queries.) — Of  Chancery-Jane ;  causes  for  resorting  to 
bailable  process;  abuses  oF  the  power  of  arrest ;  frauds  under  the  Insolvent  Act ;  modifi- 
cations of  arrest  recommended;  execution  against  property.  Rep.  iv.  App.  74  C.-76  c. 

Murray^  WilHam^     (AnalysiB  of  bis  Evidence.) — Attorney  and  solicitor.   Rep.  iv.  App. 

176  D. Adv^intages  of  bniiable  over  sertjeeable  process,  ib.  176  d.  177  d. Cession 

of  property  alter  acts  of  insolvency,  iS.  177  d.  1780. Credit  is  not  too  easily  giveh, 

ih.  178  B.  179  ©.-—Summary  proceedm^  on  bills,  ib,  179  d.  180  d. Effect  of  im- 
prisonment, ib.  180  D.— Disadvantages  creditors  labour  under  in  the  Insolvent  Debtors' 
ConrtjiJ,  181  D. 

Myen  §f  Co.,  Messrs.  (Their  Answers  lo  Queries.) — Chemists  and  druggists,  Newcastle-on- 
Tyne ;  arrest  is  an  advantage  ;  in  some  eases  it  is  productive  of  hardship ;  Insolvent  Acts 
are  detiimental  to  the  interests  of  creditors.  Rep.  iv.  App.  74  b.  75  b. 

N. 

Nash^  ^  Neahf  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Reign te  ;  circumstances 
which  induce  arrest;  effect  of  it,  and  probable  effect  of  its  abolition  on  credit ;  execution 
should  attach  to  all  personal  property ;  attachment  of  goods  recommended,  Rep.  iv. 
App.  244  B. 

Naylor^  Charles.  (His  Answers  10  Queries.) — Of  Leeds ;  bailable  process  preferred  to 
serviceable;  disgraceful  charges  of  jj^heriffj*'  officers;  the  means  of  arnst  should  be  more 
accessible;  property  is  always  first  resorted  to  in  execution,  Rep.iv.  App.  120  c.-i2^  c. 

Netherlands.    The  power  of  arrest  in  execution  exists  in  the  Netherlands,   Kep.  iv.  Paper 

by  Mr.  Stephen  55 Laws  of  the  Netherlands  as  to  arrest  and  imprisonment  lor  debt ; 

extracts  from  the  Code  Napoleon  on  the  subject.  Rep.  iv.  App.  28  a. 

Netff  England.  Number  of  persons ^ imprisoned  for  debt  in  the  principal  gaoJs  of  New 
bngland  during  the  year  ending  January  1,  1830,  Rep.  iv.  App.  8  a. 

Nento  Hampshire.  The  law  of  arrest  in  New  Hampshire  is  similar  to  that  in  Massachti^ 
aets;  mode  of  relief  by  means  of  tUe  poor  debtor's  oath,  Rep.  iv.  App.  6  j&. 

New  York.  Arrest  may  be  made  before  and  after  judgment;  manner  in  which  a  debtor 
may  obtain  his  discharge ;  imprisonment  for  debt  is  about  being  done  away  with;  lia-^ 
bility  of  property,  Rep.  iv.  App.  9  a. 

Newark.  Answers,  not  signed,  from  a  firm  at  Newark,  to  queries  circulated  by  the  com- 
missioners, showing  the  inducements  to  arrest;  that  power  does  not  cause  credit  to  be 
g^en  ;  fraudulent  removal  shoaJd  be  considered  criminal.  Rep.  iv.  App.  120  b. 

Newcasile'vpon  7^//e,  County  of  the  Town.  Returns  by  the  sheriff  of  warrants  issued  oat 
of  the  courts  at  Wesiminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
theieof,  and  aUo  of  persons  in  custody.  Rep.  iv.  App.  42  e.  80  e.  no  b.  132  e.  154  e» 

168  E. Returns  of  warrants  issued  from  borough  and  other  local  couits,  and  also  of 

prisoners  in  custody,  ib.  2G  h.  47  h.  56  H.  64  H.  73  h.— Returns  of  all  process  issued 
from  borough  and  other  local  courts,  ib.  igo  i. 

Newton  ^  Sw/,  Messrs.  Answers  to  certain  queries  with  respect  to  the  law  of  an'est,  by  a 
merchani  and  manufacturer  of  Sheffield,  communicated  by  Messrs.  Newton  &  Son ; 
jirounds  of  electing  to  «rrest ;  this  liability  is  little  thought  of  by  parties  incurring  debts ; 
voluntary  cession  should  be  allowed.  Rep.  iv.  App.  158  b. 

JSirholls,  James.  (His  Answers  to  Queries.) — Unless  there  are  express  orders  to  the  con- 
traiy,  serviceable  process  is  issued;  the  Insolvent  Court  may  be  made  more  efficient 
than  a  commission  of  bankruptcy;  execution  against  property  preferred  to  that  against 
the  person.  Rep.  iv.,App.  105  C.-107  c. 

Nicholson  ^  Co.,  Messrs.  (Their  Answers  to  Queries^ — Grocers,  York ;  an  arrangement 
ts  more  speedily  come  to  in  consequence  of  an  arrest;  subsequent  arrest  should  be 
allowed;  difficulties  thrown  in  the  way  of  executions  against  the  goods;  advantage  of 
cljebtors  over  creditors  under  the  Insolvent  Law,  Rep.  iv.  App.  135  b. 

Nicol,  Anthony.  (His  Answers  to  Queries.)— Wharfinger  and  coal  merchant ;  arrest  is  only 
resorted  to  wliere  fraud  or  preference  is  suspected ;  the  Insolvent  Act  is  not  prejwliciai 
to  creditors.  Rep.  iv.  Jpp.  23  b.  24  B. 

Nind,  Benjamin.  (His  Answets  to  Queries.) — Legal  proceedings  are  inexpedient  if  security 
6^n  be  obtained ;  the  present  power  of  arrest  ought  not  to  be  limited ;  the  Insolvent  Acts 
hold  out  great  temptation  to  fraud,  Rep.  iv.  App.  108  c. 

Norfolk.  Returns  by  the  sheriff  of  the  county  of  Norfolk,  of  warrants  issued  out  of  the 
courts  at  Wesiminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody.  Rep.  iv.  Jpp.  42  e.  83  £•  110  e.  132  e.  154  e. 

168  e, -Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of 

prisoners  in  custody,  ib.  26  h.  47  h.  56  H,  64  h.  74  h. Returns  of  all  process  issued 

from  borough  and  other  local  courts,  ib.  igo  1. 

aa.  113  North 
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North  Carolina.  Answers  to  queries,  describing  the  operation  of  the  law  of  arrest  ia 
North  Carolina,  Rep.  iv.  App.  10  a. 

North  ^  Co.,  Messrs.  (Their  Answers  to  Queries.)— Tea  dealers ;  the  liability  to  arrest 
operates  as  a  check  to  incurring  debts  improvidently,  «nd  would  do  so  more  but  for 
the  Insolvent  Act;  voluntary  cession  recommended,  Aep.  iv.  App.  29  b.  30  3. 

Northamptonshire.  Returns  by  the  sheriff  of  Northamptonshire,  of  warrants  issued  out  of 
the  courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody.  Rep.  iv.  App.  42  e.  83  e.  113  e.  132  b.  156  b- 

168  E. Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of 

prisoners  in  custody,  ib.  26  h.  47  h.  57  h,  64  h.  74  h. Returns  of  all  process  issued 

out  of  borough  and  other  local  courts,  ib.  ig8  i. 

Northumberland.  Returns  by  the  sheriff  of  the  county  of  Northumberland  of  warrants 
issued  out  of  the  courts  at  Westminster,  la  February  183a  to  12  February  1831,  and  of 
the  results  thereof,  and  also  of  persons  in  custody,  Kep.  iv.  App.  46  e.  83  b.  113  E.  132 

E.  156  E.  168  E. Returns  of  warrants  issued  from  borough  and  other  lucal  courts, 

and  also  of  prisoners  in  custody,  ib.  28  h.  47  h.  57  h.  65  h.  74  h. Returns  of  all 

process  issued  from  borough  and  other  local  courts,  ib.  198  i. 

Norway.    Arrest  in  execution  is  permitted  in  Norway,  Rep.  iv.  Paper  by  Mr.  Stephen  55 

State  of  the  law  of  imprisonment  for  d^bt  in  Norway ;  law  of  arrest ;  mode  of  putting 

it  in  practice  ;  liability  of  property,  &c..  Rep.  iv.  App.  29  a. 

Norwich^  City  and  County.  Returns  by  the  sheriff  of  warrants  issued  out  of  the  coorts  at 
Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  prisoners  in  custody,  JRq>.  iv.  App.  42  b.  83  e.  1 13  b.  132  b.  154  b.  168  e. Returns 

of  all  process  issued  from  the  Court  of  Guildhall  and  Court  of  Requests  in  the  citv  of 
Norwich,  t6.  194  i. 

Notes.    See  Bills  of  Exchange.        Bonds,  Bills,  and  Notes.        Indorses. 

Notice  of  Arrest.    Advantages  of  this  plan,   Rep.  iv.  App.  84 Plan   proposed  as  to 

notice  of  action  and  proceedings  to  be  taken  thereunder,  to  secure  bail  to  the  action  or 
rendef,  or  in  default  that  the  party  should  be  treated  as  a  criminal,  Rsp.  iv«  Paper  by 
Mr.  SfepAen  83 —Notice  to  defendant  that  an  affidavit  of  debt  was  filed,  and  that  arrest 

would  follow,  would  enable  defendants  to  get  out  of  the  way.  Rep,  iv.  App.  55  d. 

Advantages  and  disadvantages  of  a  plan  for  serving  process  and  requiring  bail  or  render, 

in  a  certain  number  of  days,  ib.  67  d. Notice  being  given  would  prevent  vexatit)us 

arrests,  ib.  102  d. Objection  to  the  plan  of  giving  notice  of  arrest,  ii.  108  b.  188  n. 

189  D. 

Notices  (Scotland).  In  Scotland  no  legal  proceeding  takes  place  without  due  notice.  Rep.  iv« 
App. 146  n. 

Nott  ^  Son,  Messrs.  (Their  Answers  to  Queries.)— Of  Bristol ;  the  process  of  arrest  has 
been  found  more  prompt  and  effectual  than  serviceable  process;  objection,  as  regards 
credit,  to  abolish  that  power;  the  operations  of  the  Insolvent  Acts  are  seriously  injurious 
10  creditors.  Rep.  iv.  App.  139  b. 

Nottingham,  County  of  the  Town.  Returns  by  the  sheriff  of  warnmts  issued  out  of  the 
courts  at  Westmmster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 
and  also  of  persons  in  custody,  Kep.  iv.  App.  46  e.  83  e.  113  e.  132  b.  156  e*  170  e. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners 

in  custody,  ib.  28  h.  47  h.  57  h.  65  h.  74  h. Returns  of  all  process  issued  from 

borough  and  other  local  courts,  ib.  226  i. 

Nottinghamshire.  Returns  by  the  sheriff  of  Nottin<»hamshire  of  wairants  issued  out  of 
the  Courts  at  Westminster,  12  Febrnary  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody.  Rep.  iv.  App.  46  e.  83  e.  113  e.  132  e.  156  e. 
170  E.  —  — Returns  of  warrants  issued  from  b(»rougii  and  other  local  courts,  and  also  of 

prisoners  in  custody,  ib.  28  h.  47  n.  57  H..65  h.  74  h. Returns  of  all  process  issued 

from  borough  and  other  local  courts,  ib.  222  i. 

Noim  Scotia.  Act  passed  for  abolishing  arrest  on  mesne  process  an  Nova  Scotia,  Rq>.  iv. 
App.  146  D. 

O. 

Ogilbi/,  William,  Answers  of  William  Ogilby,  H.  B.  M.  Consul  of  the  State  of  South 
Carolina,  to  quesiions  on  the  laws  of  that  State  as  to  imprisonment  for  debt.  Rep.  iv. 
App.  12  A. 

Ohey,  C.  H.  Answers  of  C.  H.  Okey  to  queries  circulated  by  the  commissioners  on  the 
law  of  arrest  in  France,  Rep,  iv.  App.  18  a. 
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OUaher  8^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Stratford-on-Avon  ;  cases 
in  which  it  is  usual  to  arrest;  taking  away  the  power  would  not  diminish  credit;  objec- 
tion to  allowing  a  voluntary  cession  as  a  means  of  final  release,  Rep,  iv.  App,  142  b. 

(Mdfieldy  J.  (His  Answers  to  Queries.) — Farmer,  near  Abergele;  circumstances  under 
which  arrest  is  advised  ;  attachment  against  goods  ;  execution  against  the  person  ;  frauds 
under  the  Insolvent  Acts,  Rep.  iv.  App.  56  c. 

Oldfieldf  William.  (His  Answers  to  Queries.)— Wine  merchant,  York;  inducements  to 
arrest;  diminution  of  credit  would  be  advantageous;  power  of  subsequent  arrest  would 
be  beneficial ;  fraudulent  removal  should  be  punished  criminally ;  great  evils  to  creditors 
arising  from  the  Insolvent  Law,  Rep.  iv.  App.  254  b. 

Opposition  to  Insolvents*  Discharge.    Query  circulated  by  the  commissioners  with  respect 

10  opposition  to  the  discharge  of  debtors  in  the  Insolvent  Court,  Rep.  iv.  App*  1  b. 

Answers  thereto  by  bankers,  merchants,  and  others,  ib.  2  B.-275  b.- ■  —The  larger  number 
of  cases  in  the  Insolvent  Court  are  discharged  without  opposition,  ib.  Qi  n. 
See  also  Bail,  4. 

Oxfordshire.  Returns  by  the  sheriff  of  Oxfordshire  of  warrants  issued  out  of  the  Courts  at 
Westminster,  12  February  1830  tp  12  February  1831,  and  of  the  results  thereof,  and  also 
of  persons  in  custody,  Rqj).  iv.  Jpp.  46  £.  83  s.  113  e.  132  e.  156  b.  170  b.— Returns 
of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  28  H.  48  H.  57  H.  65  H.  76  u.'. Returns  of  all  process  issued  fi^om  borough  and 

other  local  courts,  ib.  230  u 

Packer,  Robert.  (His  Answers  to  Queries.)  Of  Birmingham ;  cases  in  which  arrest  is  pre- 
ferred to  serviceable  process;  credit  would  be  diminished  by  abolishing  arrest;  the 
punishment  for  fraudulent  removal  should  not  be  too  severe ;  objection  to  the  Insolvent 
Acts,  Rep.  iv.  App.^  244  b. 

Palace  Court.    Efiect  of  proceedings  in  the  Palace  Court,  Bq>.  iv^  App.  107  d. 
See  also  Coats^  I.  2.  iii. 

Panic  of  1825.  Attributed  to  the  insolvent  laws,  and  the  badly  administered  bankrupt 
laws.  Rep.  iv.  App.*j  d. 

Pares  4f  Co.,  Messrs.  Letter  from  Messrs.  Pares  8c  Co.  bankers,  stating  that  want  of  expe- 
rience prevents  their  answering  the  questions  of  the  commissbners.  Rep.  iv.  App.  7  b. 

Parker,  J.  Letter  from  Mr.  J.  Parker,  hosier  at  Nottingham,  stating  the  objects  to  be 
obtained  by  arrest;  efiect  of  arrest,  and  probable  efiect  of  its  abolition,  on  credit;  how 
far  the  power  of  arrest  acts  as  a  check  on  the  contraction  of  improvident  debts.  Rep*  iv. 
App.  267  ^* 

Parr  Sf  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Warrington ;  the  proceeding 
by  arrest  is  more  efiVctive  and  summary  than  serviceable  process ;  efifect  on  credit  of 
abolishing  thut  power ;  liability  of  the  insolvent  laws  to  abuse.  Rep.  iv.  App.  168  b. 

Paul,  Sir  John  Dean,  Bart.  Extract  from  the  evidence  of  Sir  J.  D.  Paul,  bart.,  showing 
that  a  sense  of  shame  consequent  on  personal  arrest  acting  more  forcibly  on  the  higher 
classes  than  any  other  consideration,  bankers  usually  adopt  that  method.  Rep.  iv» 
Paper  by  Mr.  Stephen  69. 

Answers  to  queries  on  mesne  process  in  favour  of  arrest,  and  to  those  on  final  pro- 
cess, showing  execution  against  the  body  to  be  advantageous.  Rep.  iv.  App.  2  b. 

Payment  of  Debts.    Proportion  of  payments  or  settlements  on  arrests  and  on  serviceable 

process,  Rep.  iv.  App.  1  d.  45  n.  106  d. Period  of  the  suit  at  which  a  debt  is  usually 

paid  under  bailable  and  under  serviceable  process,  ib.  48  n.  56  j>.  57  n.  88  d.   183  d. 

184  D^ Payment  of  debt  is  very  seldom  obtained  after  a  debtor  has  been  committed 

to  prison,  ib.  73  d. 

Query  circulated  by  the  commissioners  as  to  mode  in  which  payment  of  a  debt  is  to 
be  enforced  if  arrest  be  not  allowed.  Rep.  iv.  App.  x  a. Answers  ihereto*by  ambas- 
sadors and  consuls  of  Great  Britain  and  Ireland,  and  other  persons  resident  m  Europe 
and  America,  ib.  3  A.-42  a.-^ Answers  thereto  by  writers  to  the  signet,  Scotland, 
ib.  44  A.  47  A. 

Questions  circulated  by  the  commissioners  as  to  the  stage  of  proceedings  in  which 
payment  is  most  frequently  obtained,  where  bailable  process  is  resorted  to.  Hep.  iv.  App. 
1.  G.-*^ — In  what  proportion  of  cases  a  debt  is  paid  or  settled  before  perfecting  bail 

above,  where  the  debt  is  paid  or  settled  after  arrest,  ib.' And  as  to  the  stages  of 

the  cause,  in  which,  where   the  debt  is  recovered  at  all,  it  is  most  usually  recovered 

where  the  process  is  merely  serviceable,  ib. Answers  thereto  by  the  profession, 

ib.  3  c.  et  seq. 

0*%.  1. 1 4  Payne 
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Payne  ^  JSddison,  Messrs,  Extract  from  the  evidence  of  Messrs.  Payne  &  Eddisoh^ 
^ttorniesy  Leeds,  stating  that  they  have  found  that  ten  parties  settle  on  the  arrest  for 
one  on  the  service  of  the  process.  Rep.  iv.  Paper  by  Mr,  Stephen  73. 

Answers  by  the  same  parlies  to  queries  circulated  by  the  commissioners :-  proportion 
of  bailable  to  serviceable  processes  issutd  ;  frauds  under  the  Insolvent  Law ;  the  power 
of  holding  to  bail  is  advantageous;  attachment  against  property;  execution  against  the 
person;  effect  of  the  insolvent  laws;  proposed  amendments  t»f  the  law  of  dtbior  and 

'   creditor,  Rep,  iv.  App.  50  C.-51  c. List  of  145  actions  at  Jaw  prosecuted  or  defended 

by  Payne  &  Eddisoo^  with  observations  thereon,  ib,  52  C.-54  c. 

Paynter  ^  Whitford,  Messrs.  Extract  from  the  evidence  of  Messrs.  Paynter  &  Whitfoid, 
attornies,  St.  Columb,  as  to  the  expediency  of  a  power  of  arrest.  Rep,  iv.  Pap^r  bi/ 
Mr.  Stephen  68. 

(Answers  to  Queries.) — Proportion  of  serviceable  to  bailable  process  issued ;  p<^riod 
at  which  payment  is  most  usually  made;  vexatious  arrests;  fraudulent  convryarices ; 
amendments  suggested  in  the  law  of  arrest;  attachment  on  goods;  execution  agaitist  tlie 
body.  Rep.  iv.  App.  41  C.-43  c. 

Pease  ^  Liddells,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Hull ;  cases  in  which 
It  becomes  necessary  to  proceed  by  bailable  process;  a  plaintiff  should  always  possess 
the  power  of  holding  to  bail ;  in  what  cases  voluntary  cession  should  be  allowed.  Rep.  iv. 
App.  107  B. 

Peers.    See  Privilege  from  Arrests 

Pembrokeshire.  Returns  by  the  sheriff  of  Oxfordshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody.  Rep.  iv.  jipp.  50  b.  83  b.  113  b.  134  e.  158  e.  170  e. 

Similar  returns  of  warrants  issued  out  of  the  Courts  of  Great  Sessions,  and  of  the  results 

thereof,  and  of  persons  in  custody,  ib.^G.  70.  90.  10  o.  130.   140. Returns  of 

warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  30  H.  48  H.  57  H.  65  H.  76  H. Returns  'of  all  process  issued  from  borough  and 

other  local  courts,  ib.  230  i. 

Pender,  Rimell  ^  Genn,  Messrs.  (Their  Answers  to  Queries.)— Of  Falmouth;  bailable 
process  is  more  usual  than  serviceable  process;  amendments  in  the  insolvency  practice 
suggested;  necessity  for  the  power  of  arrest ;  execution  against  property  is  first  issued. 
Rep.  w.Jpp.  117  c. 

Pennington^  James.  (His  Answers  to  Queries.) — Merchant;  inducements  to  arrest ;  effect 
on  credit  of  abolishing  arrest;  fraudulent  removal,  strictly  provefl,  should  be  punished; 
voluntary  cession  should  operate  as  a  discharge,  Rep.  iv.  App.  271  b« 

(Analysis  of  his  Evidence.) — Opinions  upon  allowing  the  payment  of  interest;  of  all 
costs  by  the  losing  party;  immediate  judgment  and  execution  on  bonds,  bills,  &c.,  EUp. 

iv.  App.  36  D. Terms  on  which  voluntary  cession  should  be  allowed,  ib.  37  d.— — 

Abolition  of  arrest  v^ould  not  shake  the  security  of  creditors,  ib.  38  d. 

Pennsylvania^  Answers  to  questions,  showing  in  what  cases  arrest  for  debt  is  allowed ; 
liabiUty  of  property  for  debt.  Rep.  iv.  App*  1 1  a. 

Penrith.  Answers  unsigned  from  a  professional  man  at  Penrith;  bailable  process  is  gene- 
rally used;  actions  are  unproductive  after  plea;  objection  to  abolishing  the  power  of 
arrest;  property  that  should  be  liable  to  execution.  Rep.  iv.  App.  66  C.-68  c. 

Percy 9  Algernon.  Letter  from  Algernon  Percy  to  Sir  George  Shee,  bart.,  transmitting 
information  as  to  the  law  of  arrest  and  imprisonment  for  debt  in  the  Helvetic  Confedera- 
tion, iZfip.  iv.  App.  17  A. 

Perjury.  If  the  affidavit  of  debt  should  be  false  the  person  making  it  incurs  the  conse- 
quences of  perjury,  lJg>.  iv.  Paper  by  Mr.  Stephen  82 In  cases  of  manifest  peijury 

in  the  affidavit  of  debt  the  court  or  a  judge  should  have  power  to  discharge  the  defendant 

upon  a  summary  application,  ib.  83 Our  laws  intended  to  prevent  perjury  are  not 

at  all  calculated  for  the  purpose.  Rep.  iv.  App.  7  d. ^The  f^ystem  of  bail  is  pro<luctive 

of  perjury  to  a  monstrous  extent,  ib.  16  d. Frie-idly  arrests,  for  the  purpose  of  taking 

the  benefit  of  the  Act,  lead  to  perjury,  by  both  creditors  and  insolvetHs,  16.  90  d. 
See  also  Property  of  Debtors,  5. 

Personal  Diligence  (Scotland).  Particulars  as  to  this  process  in  Scotland,  which  mit^ht  be 
beneficially  adopted  in  this  country  in  lieu  of  immediate  arrest.  Rep.  iv.  Paper  by  Mr. 
Stephen  83,  84. 

Personal  Property  (Scotland).    Nature  of  the  intermediate  proceeding  against  personal 

property,  Jttep.  iv.  App.  77  d. Memorandi 

sonal  property  in  Scotland,  ib.  161  d.  162  i>. 
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Petitions  (Insolvent  Court).    One  amendment  which  appears  due  to  the  debtor  relates  to 
^  the  expense  attending  the  expense  of  the  petition  to  the  Insolvent  Court,  Rep.  iv.  Paper 

by  Mr.  Stephen  60 Number  of  insolvetit  petitions  gaieiied   for  hearing  before  the 

Court  for  Relief  of  Insolvent  Debtors^  between  12  February  1830  and  12  February  1831, 

'    lUpiiy.  Jpp.  G6  K.^ Furthei*  return  from  1^  February  1830  to  12  Febniajy  1831, 

bf  petitions  filed  and  cases  adjudicated  upon  in  town  ami  country,  ib. 

See  also  Insolvent  Debtors*  Court,  4. 

Pewiressy  Thomas.    (Atmlysis  of  his  Evidence.) — Wholesale  stationer,  in  Oraceohurch- 

8treet»i2fp.  iv.  App.  155  d. The  proposed  suggestions  for  alteration  of  the  law  of  debtor 

wd  "^editor^  approved  of,  ib.  155  d -157  d. Imprisonment  for  debt  will  in  that  case 

benaelessj;  bankrupt  laws  should  be  extended  to  persons  not  in  trade,  ib,  157  d. 
Effect  of  the  power  of  arrest,  and  upon  the  proposed  laws,  if  passed,  doing  away  with  the 
neceisity  pf  it,  %b.  157  D.-159  ^* 

PhippSy  S^s  4r  Bannister^  Messrs.    Extract  from  the  evidence  of  Messrs.  Pbipps,  Biggs 
'  &,  Bannister,  bankers,  Warminster,  stating  the  advantage  of  the  power  of  arrest  before 
judgment.  Rep.  iv.  Paper  by  Mr.  Stephen  71.  76. 

'•  Afidwerff  by  the  same  parties  to  queries  circulated  by  the  commissioners ;  arrest  has 
bebif  ^u^oessml  in  several  instances  where   serviceable  process  would  not  have  been; 
'    OHbitier'of'Oreditors  who  shenld  be  necessary  to  consent  to  a  voluntary  cession.  Rep.  iv. 
-  -A/!P-  99  B- 

PickupyJ.  ^  J.,  Messrs.     (Their  Answers  to  Queries.)— -Wine  and  brandy  merefaants; 

'Cgn^ideratioos  which  induce  arrest;  effect  of  the  power  of  arrest  on  credit;  execution 

X    on  th^  body  takes  place  when  goods  are  supposed  to  have  been  conceal  ed.  Rep.  iv.  App^ 

Pilkingtpn  ^  Son,  Messrs.  (Their  Answers  to  Queries.) — Cotton  dealers,  Blackburn; 
arrest  would  not  take  placie  unless  fraud  were  contemplated  ;  credit  would  not  be  mate- 
riaUy  diminished  if  the  powei-  of  an*est  were  done  away  with ;  the  principle  of  voluntary 
cession  is  good.  Rep.  iv.  App.  150  b. 

Pitcher,  Robert.  (His  Answers  to  Queries.) — Of  Lynn  ;  principal  considerations  ii)  favour 
ofVrest;  idiscfretionary  power  6f  holding  to  bail  subsequently  to  action  brought  miffht 
b^  ^idvantageousj  (he  operation  "of  the  Insolvent  Act,  particularly  in  the  country,  has 
been  liighly  detrimental  to  the  iiiterests  of  creditors.  Rep.  iv.  App.  2«o  b. 

Pitt,  Gardner  ^  Co,,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Cheltenham  ;  motives 
for , arresting,  debtor's ;  liability  to  arrest  does  not  operate  to  prevent  the  incurring  of  debts 
improvidently  ;  terms  on  which  a  voluntary  cession  should  be  allowed,  Rep.  iv.  Jpp.  64  b. 

Place,  Francis.    (Analysis  of  his  Evidence.) — Effect  of  arrest  on  debtors  ;  effect  on  credit 

of  doing  away  with  arrest;  cheek  on  improvidence  by  arrest.  Rep.  iv.  App.  15  o. 

Trial  and  execution;  perjury  by  bail;  evils  of  the  Insolvent  Court,  ib.  16  i). Execu- 
tion against  person  and  property ;  snggtstioii  for  detecting  frauds,  and  establishing  a 

new  tribunal  for  insolvents;  all   property  should  be  liable  to  creditors,  ib.  17  d. 

Arrest  for  debt  should  be  abolished  ;  in  what  manner  fraud  should  be  punished  ;  cruelty 
is  practised  in  imprisoning  for  small  debts,  t&.  18  d. 

Plaintiffs.    Are  liable  to  severe  punishment  of  various  kinds  in  case  of  abuse  of  the  power 

of  arrest,  fiep.  iv.  Paper  by  Mr  Stephen  82- It  is  notorious  that  the  plaintiff,  whether 

he  proceed  by  serviceable  or  bailable  process,  is,  in  an  immense  majority  of  cases,  entitled 
to  recover  the  debt  he  claims,  ib. See  also  Damages. 

Piaxton  ^  Dames,  Messrs.  (Their  Answers  to  Queries.) — Sugar  refiners;  reasons  for 
preferring  arrest  to  serviceable  process  ;  it  is  a  hardship  to  an  honest  man ;  it  is  seldom  of 
tiseto  pursue  a  debtor  into  the  Insolvent  Court;  bankrupt  laws  preferred  to  insolvent 
laws ;  less  charges  should  be  made  on  small  estates,  Rqf.  iv.  Aj)p.  21  b.  22  b. 

Pledges  to  Prosecute.  No  pledges  to  prosecute  are  now  taken  on  the  part  of  the  plaintiff,  as 
was  formerly  the  case,  JSep.  iv.  App.  147  d. Necessity  for  genuine  pledges  to  pro- 
secute being  given  by  the  plaintiff,  tb.  151  d. 

Poinding  Moveables  (Seotiand)k  Proceedings  which  take  place  on  the  proceeding  to  poind- 
ing and  sale  of  moveables)  Rep.  iv.  App.  85  d. 

Polding,  John.  Letter  from  John  Folding,  corn-dealer  at  Blackburn,  explaining  the  incon^ 
yeniences  in  the  recovery  of  small  debts.  Rep.  iv.  App.  141  b. 

Answers  by  John  PoIHing  to  queries  circulated  by  the  commissioners;  causes  which 
induce  arrest;  the  power  facilitates  credit;  terms  on  which  voluntary  cession  should  be 
allowed.  Rep.  iv.  App.  141  b.  142  b. 

0.2.  K  K  Poole 
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Poole  (County  of  the  Town).  Returns  by  the  sheriflf  of  warrants  issued  out  of  the  courts 
at  Westminster,  la  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 

also  of  persons  in  custody,  Kep.  iv.  Jpp.  50  E.  83  e.  1 13  b.  134  e.  158  e.  170  b. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 
custody,  ib,  30  h.  48  h.  57  h.  65  h.  75  h.— -Returns  of  all  process  issued  from  borough 
aud  other  local  courts,  ib.  234  i. 

Portugal.  In  Portugal  the  power  of  arrest  is  allowed  to  the  creditor,  only  under  special 
circumstances.  Rep.  iv.  Paper  by  Mr.  Stephen  55  -State  of  the  law  of  arrest  and  im- 
prisonment for  debt  in  the  kingdom  of  Portugal,  Rep.  iv.  App.  36  a. 

Poundage  (Scotland).  In  what  cases  poundage  is  payable  under  the  laws  of  Scotland, 
Rep.  IV.  App.  85  D. 

PraedSf  Messrs.  (Their  Answers  to  Queries.)—- Bankers ;  arrests  are  not  usual  unless  fraud 
is  suspected ;  they  are  sometimes  productive  of  hardship ;  a  fraudulent  removal  of  goods, 
after  judgment,  should  be  punishable;  regulations  by  which  a  debtor  should  be  allowed 
to  discharge  himself  on  making  cession  of  his  property.  Rep.  iv.  App.  7.  b. 

Preference.  The  general  body  of  creditors  is  frequently  injured  by  preferences  obtained  by 
individual  creditors,  by  the  waste  of  the  debtor's  fund,  and  by  the  frauds  to  which  the 
Insolvent  Debtors'  Act  rives  rise.  Rep.  iv.  19       ■  Creditors  receiving  a  higher  dividend 

than  others  should   forfeit  the  amount.  Rep.  iv.  App.  39  d. Allowing  the  benefit  of 

the  Act  without  actual  custody  would  prevent  fraudulent  preferences,  ib.  66  d. — — 
Unfair  preferences  are  often  the  result  of  arrest,  and  ought  to  be  discouraged,  ib.  125  n. 
127  D. — -Creditors  obtaining  undue  preferenceB  should  forfeit  the  amount  for  the  benefit 
of  the  other  creditors,  ib.  157  B. 

Preston  Borough  Court.  Practice  of  this  court ;  inducements  to  practise  therein.  Rep.  iv, 
App.  62  D. 

Prices.  If  arrest  were  done  away  with,  the  risk  of  long  credit  could  not  be  covered  by 
higher  prices.  Rep.  iv.  App.  42  d.— In  what  the  di£ference  between  ready-money  prices 
and  credit  prices  consists,  ib.  43  d. 

Prichard  §f  Moliney  Messrs.    (Their  Answers  to  Queries.) — Bankers,  Ross ;  reasons  for 

Sroceeding  by  arrest ;  funded  property  should  be  available  in  execution,  Rep.  iv.  Jpp. 
0  B.  81  B. 

Prison  Allowance  (Scotland).    There  is  no  prison  allowance  in  Scotland,  Rep.  it.  App.  83  d. 
See  also  Aliment. 

Prisoners  for  Debt.  Statement  firom  Parliamentary  Returns  relative  to  prisoners  for  debt  io 
the  King's  Bench,  Fleet,  Whitecross-street,  Marshalsea,  and  Horsemonger-lane,  in  1827 
and  1820,  distinguishing  those  on  mesne  process  and  those  in  execution,  without  amount 
of  debts,  costs,  8cc.,  Rep.  iv.  App.  151  n.  152  d. 

Pritchardts  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Broseley;  intention  to 
defraud  would  be  a  cause  for  arrest;  the  power  of  arrest  does  not  induce  credit;  real 
estates  should  be  subject  to  debts.  Rep.  iv.  App.  105  b. 

Private  Examination  (Insolvent  C!ourt).  Suggestion  for  a  private  examination  of  insolvents 
before  an  examiner  out  of  court,  previously  to  hearing  in  court.  Rep.  iv.  App.  96  d, — ^ 
Present  practice  of  the  court  with  regard  to  examinations  out  of  court;  amendments 

suggested,  ib.  96  d.    97  D, ^The    private  examination   of  insolvents  out  of  court 

recommended,  ib.  18I  d. 

Privilege  from  Arrest.  Objection  to  the  privilege  from  arrest  enjoyed  by  Peers,  Members 
of  Parliament,  and  attornies.  Rep.  iv.  App.  1.50  d. 

Process.  Process  should  be  allowed  to  be  served  at  the  house.  Rep.  iv.  App.  54  d.-*— ^ 
Particulars  relative  to  the  service  of  process  in  Scotland,  ib.  164  d.  165  d. 

Queries  circulated  by  the  commissioners  as  to  the  cases  in  which  the  profession  are 
employed  to  recover  debts  for  which  the  debtor  may  be  held  to  bail ;  how  far  they  usually 
proceed  by  bailable  or  serviceable  process,  and  proportion  of  one  to  the  other,  Rep.  iv. 
App.  1.  c. Answers  thereto  by  the  profession,  ib.  2  c.et  seq. 

Prohibitorj/  Diligence  (Scotland).  Nature  of  a  preventive  or  prohibitory  diligence.  Rep.  iv. 
App.  77  D. 

Promissory  ^otes  (Scotland). "  Act  of  Parliament  regulating  proceedings  on  promissory 
notes,  Kep.  iv.  App.  81  d. See  also  Scotland. 

Proof  of  Debts.  In  bankruptcy,  all  debts  are  proved  before  certificate;  in  insolvency,  not 
till  the  declaration  of  dividend.  Rep.  iv.  App.  89  n. 
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Property  of  Debtors: 

1.  Difficulty  found  by  Creditors  in  getting  at  the  Property  of  Debtors  ;  Sug- 

gestions for  remedying  the  EniL 

2.  Recommendations  that  Debtors  should  be  summoned  before  a  Court  to  dis- 

cover their  Effects, 

3.  Objections  to  such  a  Course  being  pursued. 

4.  Opinions  that  all  kinds  of  Property  should  be  liable  for  Debts. 

^  6.  Whether  Property  acquired  by  Insolvents  subsequent  to  their  Discharge  by 

the  Court,  should  be  liable  for  their  former  Debts. 

6.  Proceedings  against  the  Property  of  Debtors  in  Scotland. 

7.  Answers  to  Queries  circulated  by  the  Commissioners  on  the  subject  of  the 

Property  of  Debtors. 

1.  Difficulty  found  by  Creditors  in  getting  at  the  Property  of  Debtors;  Sugges- 

tionsfor  remedying  the  Evil : 

Great  advantage  would  arise  if  a  debtor's  property  could  be  got  at/and  his  accounts  be 

investigated,  before  his  estate  goes  to  ruin,  Mep.  iv.  App.  3  d.  4  d. Difficulty  creditors 

have  in  availing  themselves  of  property  subsequently  acquired  after  discharge  under  the 

Insolvent  Act,  ib.  4  d. Obtaining   the   debtor's    property  is   the  main  object  that 

creditors  have  in  view,  ib.  25  d. Reason  why  creditors  are  averse  to  makins  inquiries 

into  insolvent's  property;  inquiries  made  by  the  court  thereinto, t6.gi  d. Difficulties 

in  the  way  of  attachment  on  property,  ib.  115  d. Execution  against  goods  is  very 

, seldom  issued  out  of  tfie  Southwark  Court  of  Requests,  ib.  116  d. ££tect  of  issuing 

executions  against  property,  ib.  122  d. If  after  certain  acts  of  insolvency  a  debtor  s 

property  couU  be  made  available  to  his  creditors,  it  would  be  better  than  arrest,  ib.  177  d. 
178  D.  180  D. 

It  would  be  desirable  to  render  property  and  beneficial  interests  of  every  description 
belonging  to  debtors   more  accessible  to   the  claims   of  judgment  creditors.  Rep.  iv. 

App^  17  D. It  would  be  a  great  benefit  if  the  law  of  arrest  were  to  be  done  away 

with,  and  a  more  summary  mcKle  obtained  of  getting  at  property,  ib.  20  d. Means 

should  be  devised  of  getting  at  stock,  and  other  property,  in  execution,  ib.  54  d.— In 

cases  where  there  is  large  property,  a  cession  is  not  resorted  to,  ib.  80  d. Advantages 

and  disadvantages  of  a  proposed  plan  of  giving  the  Insolvent  Court  a  compulsory  power 

of  obliging  a  debtor  to  surrender  his  estate,  tb.  93  d. Attachment  on  goods  would 

not  be  so  advantageous  as  arrest  ib.  104  d.  105  n.- If  creditors  could  be  secured  the 

means  of  ^tting  a  distribution  of  all  the  debtor's  property,  arrest  on  mesne  and  final 
process  might  l^  dispensed  with,  ib.  160  d. 

2.  Recommendations  that  Debtors  should  be  summoned  before  a  Court  to  discover 

their  Effects : 

Plan  for  compelling  a  debtor  to  discover  his  property  on  oath  after  final  judgment, 

'and  make  assignment  thereof  for  the  benefit  of  his  creditors,  Rep.  iv.  App.  29  d. 

After  judgment,  debtors  should  be  summoned  before  a  court  to  discover  their  effects,  ib. 

36  D.  38  D.  41  D.  141  D.  142  D.  144  D.  156  D.  185  D. Modc  adopted  in  the  Insolvent 

^Difbtors'  Court  of  compelling  a  debtor  to  discover  his  property,  ib.  88  d, Means 

should  be  devised  for  examinmg  a  debtor  after  judgment  as  to  the  property  he  had  when 

the  suit  was  instituted,  ib.  136  n.  137  d. After  judgment  there  should  be  a  power  of 

exaimitting  debtors  as  to  their  property,  with  a  view  to  distribution,  ib.  189  d. 

3.  Objections  to  such  a  Course  being  pursued: 

A  power  to  compel  a  defendant  to  disclose  his  property  might  be  useful,  but  would 

lead  to  perjury.  Rep.  iv.  App.  47  d. Objection  to  compelling  a  debtor  to  discover  his 

property  after  judgment  obtained  against  him,  ib.  170  d. 

4.  Opinions  thai  all  hinds  of  Property  should  be  liable  for  Debts : 

The  present  insolvent  law  is  deficient  in  not  making  a  more  general  provision  for  com- 
pelling an  imprisoned  debtor  to  make  a  discovery  of  bis  property,  Rq^.  iv.  43 Money 

in  the  funds,  bonds,  securities,  and  real  estate,  should  all  be  liable  to  creditors,  Mep.  iv. 

App.  17  D. All  property,  of  whatsoever  nature  or  kind,  should  be  liable  to  execution, 

ib.  20.  D.  36  D.  38.  D.  131  D.  133  D.  136  ^*  137  !>•  ^4^  ^-  ^64  !>•  156  D. Funded  pro- 
perty, half  pay,  and  annuities,  should  be  liable  for  debts  after  judgment,  ib.  25  n. If 

property  of  every  description  of  a  debtor  were  made  speedily  available,  arrebt  on  mesne 

process  might  be  dispensed  with,  ib.  28  d. Advantage  would  arise  irom  funded  and 

other  property  being  liable  to  attachment,  ib.  55  d Difficulty  in  the  wny  of  making 

all  property  liable  to  execution ;  suggestions  relative  thereto,  ib.  47  d. Property  of 

every  description  ought  to  be  liable  to  the  payment  of  debts,  and  some  more  easy  mode 

adopted  of  getting  at  it,  ib.  61  d. Evidence  in  favour  of  property,  instead  of  person, 

being  liable  to  debts,  i6.  134  d.  135  d. 

0.2.  K  K  2  6.  Whether 


Digitized  by 


Google 


252  LAW,  AND  COURTS  OF  JUSTICE.  [tfaum^f 

16— Report,  1832 — continued. 

Property  of  JDebtors— continued. 

6.  Whether  Property  acquired  by  Insolvents  subsequent  to  their  Discharge  by  the 
Court,  should  be  liable  for  tlieir  fonner  Debts : 

Advantage  of  future  effects  be>ng  liable,  being  controlled  by  the  authority  of  the  Insol- 
vent Court;  frequent  applications  are  now  made,  and  in  some  cases  the  whole  money  has 

been  obtained,  Ilep.  iy.App.  65  d Necessity  for  an  insolvent's  subsequently  acquired 

property  being  liable  to  his  previous  debts;  ignorance  of  the  pubhc  with  regard  to  this 
branch  of  the  law;  applications  are  now  much  more  frequently  made  than  formerly, 

ib.  89  D. Grounds  of  decision   and  mode  of  proceeding  by  ihe  Insolvent  Cjurt  in 

the  distribution  of  subsequently  acquired  property,  ib,  90  d.  93  d.  94  d. Objection 

to  giving  individual  creditors  instead  of  the  court,  a  jurisdictioQ  over  subsequent  pro- 
perly, ib.  90  D.  92  D.  93  D. Dividends  are  frequently  and  to  a  large  extent  paid  upon 

a  subsequently  acquired  property,  and  compositions  are  frequently  made,  ib.  100  d. 

6.  Proceedings  against  the  Property  of  Debtors  in  Scotland: 

Proceedings  allowed  to  be  taken  in  Scotland  against  property.  Rep.  iv^  App.  76  d. 

Subsequent  property  is  not  affected  by  the  decree  of  cessio  bonorum,  in  Scotland; 

mode  of  proceed irxg,  ib.  79  d.  80  d. Advantage  of  the  law  of  Scotland  from  its  being 

enabled  to  attach  property  instanter,  ib.  146  d. Property  that  is  and  is  not  liable  to 

debts  in  Scotland,  ib.  167  d. In  what  cases  there  is  a  power  of  examining  debtors  as 

to  their  property  in  Scotland,  ib.  170  d. 

7.  Questions  circulated  by  the  Commissioners  on  the  subject  of  the  Property  of 

Debtors : 

Questions  circulated  by  the  commissioners  as  to  whether  every  dcscri[)tion  of  property 
is  liable,  and  how  it  is  made  available ;  and  whether  there  are  any  means  by  which  the 
debtor  can  withdraw  any  description  of  property  from  the  operation  of  the  law.  Rep.  iv. 

App.  1  A. And  as  to  by  what  modes  the  creditor  can  obtain  satisfaction  from  the 

property  of  the  debtor,  ib. Answers  thereto  by  ambassadors  and  consuls  of  Great 

Britain  and  Ireland,  and  other  persons  resident  in  Europe  and  America,  iO.  3  A  e^  se(^» 
Also,  answei-s  thereto  by  writers  to  the  signet,  Scotland,  ib.  44  a.  47  a. 

Questions  circulated  by  the  commissioners  as  to  whether  it  would  be  desirable  ta 
render  the  properly  and  beneficial  interests  of  every  description  belon^j^ing  to  debtors, 

more  accessible   to  the  claims  of  judgment  creditors.  Rep.  iv.  App.  2  c And  as  ta 

w'hat  would  be  the  best.means  of  making  property  more  accessible  to  the  claims  ofjudg- 
merlt  creditors,  and  preventing  debtors,  by  the  concealment  or  removal  of  their  property, 

from  evading  the  effect  of  the  judgment,  ib.  2  c. Answers  thereto  by  the  professions 

ib.  3  c,  et  seq. 

See  also  Attachment  of  Goods.  Cession  of  Property.  Compulsory  Surrender  of 

Property.  Execution,  3.  Fraud.  Fraudulent  Concealment.  Funded 

Property.         Half  Pay.        Houses  and  Land.        Insolvent  Acts,  1.        Insolvent 
Law,  1.  Landed    Property.  Real    Property.  Removal  of  Property. 

Salaries.         Securities.         Trades.         Trust  Money.  ^       United  States.         Volun^ 
tary  Cession. 

Prussia.    The  power  of  arrest  in  execution  exists  in  Prussia,  Rep.,  iv.  Paper  by  Mr.  Stephen 

55 Answers  to  questions  circulated  by  the  commissioners  on  the  state  of  the  law  of 

arrest  and  imprisonment  fur  debt  in  Prussia,  Rep.  iv.  App.  31  a. 

Public,  The.  As  far  as  the  public  is  concerned,  the  practice  of  arrest  operates  to  the  op- 
pression of  many,  and  the  insecurity  of  all.  Rep.  iv.  25. 

Punishment.     See  Imprisonment  for  Debt,  4. 

Pye,  Son  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  and  retail  dealers, 
Exeter ;  inducements  to  prefer  arrest  to  serviceable  process  ;  cases  may  occur  in  which 
a  subsequent  power  of  arrest  m^y  be  desirable  ;  all  properly  should  be  subject  to  debts. 
Rep.  iv.  App,  298  B. 

R. 

Raby,  Richard.  (His  Answers  to  Queries.) — Worsted  spinner,  Leicester;  consi<lerations 
\^nicli  induce  a  preference  of  arrest  over  serviceable  process;  effect  on  credit  of  the  power 
of  arrest;  execution  against  the  person  is  not  advantageous.  Rep.  iv.App.  180  b. 

Radnor.  Returns  by  the  sheriff  of  Radnorshire  of  warrants  issued  out  of  the  courts  at 
Westminster  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also 

of  persons  in  custody.  Rep.  iv.  App.  5a  E.  83  e.  li6  E.  134  e.  158  e.  170  E. Similar 

retnrns  of  wan  ants  issued  out  of  the  Courts  of  Great  Sessions,  and  of  the  results  thereof, 

and  of  persons  in  custody,  ib.  6  g.  7  c.  9  cr.   10  G.  13  G.   14  G. Returns  of  warrants 

issued   from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  30  H. 

48  H.  57  H.  65  II.  75  H. Returns  of  all  process  issued  from  borough  and  Qther  local 

Courts,  ib.  234  1. 
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Rae,  Sir  William.  Letter  fronii  to  Joseph  Hame,  m.p.  enclosing  memorandum  on  the  sub- 
ject of  arrest,  Rep.  iv.  App,  164  D. 

RawUnson,  Thomas.  (His  Answers  to  Queries.)— Wholesale  dealer,  Snow-hill;  better 
security  is  obtained  by  arrest;  the  liability  operates  as  a  caution  against  improvident 
credit;  it  is  desirable  to  bold  10  bail  in  any  stage  of  the  proceedings;  terms  on  which 
volofnlary  cession  should  operate  as  a  discbarge,  Rep.  iv.  App.  269  b.  270  b. 

(Analysis  of  his  Evidence.) — Wholesale  tea-dealer.  Snow-hill ;  advantages  of  arrest. 

Rep.  iv.  App.  32  D.  34  D. Concurrent  power  of  arrest  and  seizure  of  property  should 

be  given,  ib.  32  d.  33  d. Voluntary  cession  should  entitle  to  a  free  discharge,  t6. 33  d. 

Arrestable  amount  should  be  reduced,  ib.  34  d.» Effects  of  bailable  and  service- 
able process  compared ;  interest  should  be  allowed,  ib.  35  n. Discovery  of  property 

to  be  compelled ;  punishment  for  fraudulent  concealment ;  for  non-payment  by  instal- 
ments; detention  tor  supposed  absconding,  ib.  36  d. 

Rawson  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Huddersfield ;  inducements 
for  arresting  debtors ;  subsequent  bail  should  be  allowed ;  execution  should  extend  to 
all  kinds  of  property.  Rep.  iv.  App.  76  it. 

Rawson,  James.  Letter  from  James  Rawson,  of  Halifax,  stating  that  a  prompt  mode  of 
attaching  property  would  be  desirable.  Rep.  iv.  App.  176  a. 

(Answers  to  Queries.) — Arrest  is  the  shortest  course ;  objection  to  the  diminution  of 
credit  which  would  be  occasioned  by  abolishing  arrest ;  the  fraudulent  removal  of  goods 
should  be  punished  severely,  Rep.  iv.  App.  177  b. 

Real  Property.    Suggestion  for  the  sale  of  a  debtor's  real  property,  and  giving  the  vendee 

possession.  Rep.  iv.  App.  61  d. Nature  of  the  proceedings  against  the  real  property 

of  debtors  in  Scotland^  j7>.  76  d.  162  D. Mode  of  proceeding  in  execution  against  real 

property,  ib.  84  d. See  also  Landed  Property.         Property  of  Debtors j  4. 

Recovery  of  Debts.  Suggestions  of  the  commissioners,  that  much  mischief  and  incon- 
venience arising  from  the  present  law  of  arrest  might  be  removed  i)y  providing  cheaper 
and  speedier  means  for  the  recovery  of  such  debts  as  are  usually  the  foundation  of  arrests. 

Rep.  iv.  33 Observations  on  this  suggestion,  ib.  34 Proportion  of  debts  that  are 

recovered  in  Scotland  without  legal  proceedings,  Rep.  iv.  App.  169  v. 

Registrations  (Scotland).     Different  kinds  of  registration  made  use  of  in  Scotland,  Rep.  iv. 

App.  81  D. Documents  in  which  a  registration  for  execution  is  usually  inserted,  it, 

Documents  in  which  a  clause  of  registration  for  preservation  or  publication  is 

inserted,  ib. 

Rehearings.  Rehearings  in  the  Itisolvent  Debtors'  Court  are  not  so  frequent  as  they  might 
be,  but  for  the  negligence  of  the  assignees  and  creditors,  Rep.  iv.  App.  88  d.  89  d. 

Relatives.  The  power  of  arrest  is  not  unfrequently  made  use  of  to  compel  payment  by  the 
friends  or  relatives  of  the  debtor,  by  an  appeal  to  their  affection,  their  humanity,  or  their 

pride.  Rep.  iv.  30 Evils  arising  from  any  law  allowing  the  exercise  of  such  a  principle, 

ib. A  debtor  having  relatives  claiming  large  sums,  always  lies  under  the  suspicion  of 

fraud,  and  has  greater  difficulty  than  another  man  in  arranging  with  his  creditors,  Rep.  iv. 

App.  17  D. Arrest,  or  the  fear  of  arrest,  producing  payment  to  the  individual  creditor 

at  the  expense  of  the  debtor's  friends  and  the  other  creditors,  is  objectionable,  ib.  39  d. 

Relief.  Suggestion  of  the  commissioners,  that  in  all  cases  of  arrest  it  shall  be  competent 
to  the  party  arrested  to  apply  to  the  court  or  a  judge  for  relief.  Rep.  iv.  33,  34. 

Remand.  Difficulty  of  obtaining  evidence  of  contraction  of  debts  without  reasonable 
expectation  of  payment,  so  as  to  ground  a  remand.  Rep.  iv.  App.  91  o. 

Remanded  Cases.    Unopposed   cases  are  as  frequently  remanded  as  opposed  cases,  for 

inquiries  into  property.  Rep.  iv.  App.  91  d. General  evidence  as  to  the  power  of  the 

Insiol  vent  Court  in  cases  of  remand,  i6.  92  D. 

Removal  of  Property.  If  the  power  of  arrest  before  judgment  be  taken  away,  the  creditor 
will  be  much  more  frequently  defeated  by  the  removal  of  properly,  Rep.  iv.  Paper  by 
Mr.  Stephen  66 Extracts  of  evidence  cited  upon  this  subject,  ib,  67  et  seq. 

See  also  Fraudulent  Concealment. 

Renders.  Return  of  the  number  of  renders  in  discharge  of  bail  in  the  King's  Bench,  Com- 
mon Pleas,  and  Exchequer,  between  12  February  1830-1831,  Rep.  iv.  90. 

Requests^  Qoxxvi^  ot     Amount  of  jurisdiction,  South wark  ;  number  of  days' imprisonment 

accoiding  to  the  amount  of  debt,  Rep,  iv.  App,  (jS  d. Returns  of  all  process  issued 

from  courts  of  requests  between  12    February  1830  and    12  February  1831,  ib,   i    i. 
3ti  1. 
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ReveU,  Samuel.  Sugar  refiner^  Sheffield  ;  it  should  be  legal  to  charee  interest  for  the  time 
taken  after  the  goods  sold  become  due ;  circumstances  under  which  arrest  is  necessary ; 
the  Insolvent  Court  is  a  disgrace  to  the  country.  Rep.  iv.  App.  28  b.  29  b. 

Remolds,  Henry  Revell.  (Analysis  of  his  Evideiioe«)-*-^ief  commissioner  of  Insokent 
Debtors'  Court;  operation  of  the  Insolvent  Act  on  the  debtor;  expense  of  pioceeding; 
mode  of  obtaining  a  discovery  of  property.  Rep.  iw^App.  88  H. — ^Advantages. of  future 

property  being  liable,  ib.  89  d.  90  d. Objection  to  abolishing  arrest  on  mesne  process^ 

tb.  90  D. Inquiry  into  and  mode  of  punishing  f^a^d,  16.  91  d.  92  d. Creditors  should 

not  be  allowed  to  possess  themselves  of  subsequent  property  for  their  individual  benefit, 

ib.  92  D*  93  D. ^The  court  shofuld  not  be  allowecl  a  power  of  compelling  a  debtor  ta 

surrender  bis  property,  ib.  93  b.-^ — Proceedings  and  practice  of  the  court  in  town  and 

country  cases  16.  94  d.  95  d. Opinion  upon  friendly  arrests,  ib.  95  0. ^The  Act 

has  not  operated  to  the  disadvantage  of  creditors,  ib.  95  jd.  96  d. 

Rhode  Island.  Law  of  arrest  therein ;  means  by  which  debtors  in  prison  obtain  their 
release;  in  what  cases  real  and  personal  property  can  be  attached.  Hep.  iv.  App.  6  a. 

Richards,  Henry  Charles.  (Analysis  of  his  Evidence.V-Master  of  the  Insolvent  Debtors^ 
Court ;  amount  of  costs  in  town  and  country  cases ;  difficulty  of  ascertaining  dividends ; 

judgments  in  warrants  of  attorney  are  entered  up.  Rep.  iv.  App.  74  d. Estates  are 

more  productive  than  formerly ;  they  would  be  better  but  for  the  necessity  of  actual 
custoay ;  a  compulsory  power  to  oblige  debtors  to  take  the  benefit  of  the  Act  would  be 
beneficial,  ib.  75  d. 

Ridley,  Bigge,  CUbson  ^  Co.  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Newcastle  ; 
cases  in  which  arrest  is  advantageous  ;  fraudulent  removal  of  goods  should  be  punished 
criminally ;  terms  on  which  voluntary  cession  should  be  allow^.  Rep.  iv.  App.  62  B* : 

Ridgard,  William.  Of  AUerton,  near  Liverpool ;  letter  from  Mr.  Ridgard,  showing  a  case  of 
hardship  to  creditors  through  claims  under  a  marriage  settlement,  Rqf.  iv.  App*  234  a. 

(Answers  to  Queries.) — ^The  right  to  arrest  does  not  influence  credit;  nor  does  that 
liability  prevent  the  incurring  improvident  debts ;  the  fraudulent  removal  of  goods  should 
be  criminal;  a  voluntary  cession  would  be  advantageous,  Rep*  iv.  App.  035  r, 

Rishton,  Edward.  (His  Answers  to  Queries.)-*-*Of  Preston ;  cases  in  wfaiiib  arrest  takes 
place ;  extortions  by  sheriffs'  officers ;  evils  of  the  Insolvent  Court ;  friendly  arrests ; 
attachment  of  goods ;  execution  against  the  body.  Rep.  iv.  App.  29  c-  30  e. 

Roberts  ^  Carter,  Messrs.  (Their  Answers  to  Queries.) — Of  Barnstaple;  serviceable 
process  is  much  more  frequently  issued  than  bailable  process ;  extortions  by  sheriBs' 
officers ;  attachment  of  goods ;  punishment  for  fraudlilent  removal ;  execution  against 
the  person ;  demoralizing  effect  of  the  insolvent  laws.  Rep.  iv.  App.  56  c.  57  c. 

Robinson,  James.  Extract  from  the  evidence  of  James  Robinson^  banker,  Chedterfield,a8  to 
the  expediency  of  a  power  of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  67. 

(Answers  to  Queries.) — Inducements  to  arrest ;  effec-t  on  credit  of  removing  the  power 
of  arrest ;  voluntary  cession  would  be  an  inducement  to  fraud,  Rep.  iv.  App.  Q5  b.  66  b. 

Robson,  John.  (His  Answers  to  Queries.)— Wholesale  and  retail  dealer,  Sunderiand; 
advantages  ^ined  by  arrest;  a  removal  of  goods  fraudulently  should  be  subject  to 
criminal  punishment ;  majority  of  creditors  who  should  consent  to  a  voluntaiy  cessioB^ 
Rep.iY.  App.  124  B. 

Roebuck,  Stow  4r  Taylor ^  Messrs.  (Their  Answers  to  Queries.)— Wholesale  grocers,  St. 
Mary-at-Hill;  considerations  on  which  the  election  to  arrest  is  founded;  aboli^ng 
arrest  might  not  affect  credit,  though  it  might  the  creditors'  interest  in  the  recovery  of 
the  debt;  funded  property  and  debts  should  be  liable  to  execution.  Rep.  iv.  App.  217  B. 

Rogersy  Towgood  6;  Co.,  Messrs.  Extract  from  their  evidence,  stating  that  a  fear  of  <}is* 
grace  and  expense  induces  a  more  prompt  payment  by  an  arrest  than  by  serviceable 
process.  Rep.  iv.  Paper  by  Mr.  Stephen  69. 

Answers  by  Messrs.  Rogers  &  Co.  to  queries,  showing  the  use  of  arrest  on  mesne  pro- 
cess ;  execution  against  the  body  is  advantageous.  Rep.  iv.  App.  5  b. 

Rogers,  T.  (His  Answers  to  Queries.) — Draper,  Leicester;  arrest  tends  to  immediate 
settlement;  if  arrest  were  abolished  credit  would  not  be  so  easily  given  to  young  persons 
entering  business;  voluntary  cession  would  be  advantageous,  Rep.  iv.  App*  131  b. 

Rosevear  8f  Sloggatt,  Messrs.  (Their  Answers  to  Queries.)*-Merchants,  Boscastle;  expe- 
dition is  a  great  inducement  to  arrest;  discretionary  power  of  subsequently  holding  to 
bail  would  be  desirable ;  all  property  should  be  rendered  available  to  debts,  Rep.  iv.  App. 
224  B. 
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llothwell,  Hick  ^  Rothwell,  Messrs.  (Their  Answers  to  Queries/; — Iron-founders,  BoUod  ; 
fear  of  the  debtor's  absconding  would  cause  an  arrest ;  that  power  should  be  given  in  a 
subsequent  stage  after  serviceable  process ;  Insolvent  Acts  are  injurious  to  the  interests 
of  creditors,  Rep.  iv.  App.  176  b. 

Round,  Oreen  $*  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Colchester;  causes 
influencing  arrest;  fraudulent  removal  of  goods  should  be  punished;  Insolvent  Acts  are 
detrimental  to  creditors,  Rep.  iv.  App.  81  b.  » 

Rounds  John*  (His  Answers  10  Queries.)*-WboleBale  dealer,  Old  Brentford;  causes  of 
proc^ding  to  arrest;  diminution  of  credit  would  be  advantageous;  fraudulent  reoioval 
should  be  criminally  punished ;  great  demoralization  caused  by  the  Insolvent  Acts,  Rep. 
iv.  App^  ^70  B. 

Rimnfree,  John.  Extract  from  the  evidence  of  Mr.  John  Kowntree,  grocer,  Scarborough, 
showing  that  taking  away  the  power  of  arrest  before  judgment  would  be  prejudicial 
to  creditors,  Rep  iv.  Paper  by  Mr.  Stephen  64. 

(Answers  by  Mr.  Rowntree  to  Queries  circulated  by  the  Commissioners.) — Arrests  occur 
from  creditors  being  irritated,  or  hoping  that  the  pride  or  sympathy  of  debtor's  friends 
may  induce  payment;  it  would  be  difficult  to  guard  against  fraud  m  cases  of  voluntary 
cession.  Rep.  iv.  App*  43  b.  44  b. 

Rules  of  Prisons.    Cases  in  which  the  rules  ought  to  be  allowed  to  debtors  seeking,  the 

benefit  of  the  Insolvent  Act,  Rep.  iv.  App,  63  n.  98  d. Whether  they  should  be 

allowed  np  to  the  time  of  hearing  before  the  Insolvent  Court,  or  only  up  to  the  time  of 

petitioning,  ib.  95  d. The  existence  of  the  rules  is  one  of  the  greatest  mischiefs  to 

which  the  trading  part  of  the  community  is  exposed,  ib.  98  d. -Nature  of  objections 

to  the  rules  of  prisons,  ib.  151  n. 

Rumbcdlf  S.  A.    (Analysis  of  his  Evidence.) — ^Various  objections  to  arrest ;  it  should  be 

abolished,  Rep.  iv.  App.  143  d.  144  d. ^Vexatious  arrests ;  execution  against  the  body 

should  not  be  done  away  with  till  all  property  is  made  available,  ib.  144  d. Plan  for 

▼ohintary  and  compulsory  cession^  ib.  144  d.  145  d. Interest  and  all  costs  should  be 

allowed ;  summary  proceedings  on  bills,  notes,  &c.  recommended,  ib.  145  d. 

Rnssellj  Joseph.    Extract  from  the  evidence  of  Mr*  Joseph  Russell,  merchant  of  Bristol,  in 
favour  of  arrest  before  judgment,  Rep.  iv«  Paper  by  Mr.  Stephen  71. 

(Answers  to  Queries.) — Arrest  sometimes  produces  immediate  arrangement;  the  power 
of  arrest  does  not  induce  credit ;  bail  should  be  liable  to  payment  absolutely ;  all  property 
should  be  subject  to  debts.  Rep.  iv.  App.  123  b. 

Rutland,  Returns  by  the  sheriff  of  Rutland  of  warrants  issued  out  of  the  courts  at  West- 
minster, 12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  ako  of 

persons  in  custody.  Rep.  iv.  App.  50  b.  86  e.  116  s.  134  e,  158  e*  170  £• Returns 

of  warrants  issued  from  oorough  and  other  local  courts,  and  also  of  prisoners  in  custody, 

ib.  30  H.  48  H.  58  H.  65  u.  75  H. Returns  of  all  process  issuea  from  borough  and 

other  local  courts,  ib.  234  i. 

S. 

Salaries.    A  portion  of  salaries  should  be  liable  to  debts  after  taking  the  benefit  of  the 

Insolvent  Act,  Rep.  iv.  App.  18  d. There  is  no  legal  process  to  stop  salaries  for  the 

payment  of  debts  in  Scotland,  ib.  78  n. See  also  Sal/ Pay. 

Sales  in  Execution.  Losses  that  take  place  upon  the  sale  of  goods  in  execution.  Rep.  iv. 
App.  123  D«-— ^-Proceedings  regarding  the  sale  of  property  after  judgment  in  Scotland, 
Rep.  iv.  App.  77  D. 

SaOteld,  George.  Answers  to  queries  by  George  Salkeld,  esq^.  of  New  Orleans,  on  the  law 
of  imprisonment  for  debt,  and  liability  of  property  in  Louisiana,  Rep.  iv.  App.  9  a. 

Sanders,  Joseph.  (His  Answers  to  Queries). — Merchant,  Whitby ;  arrest  is  preferable  to 
serviceable  process ;  the  fraudulent  removal  of  goods  should  be  punishable ;  insolvent 
laws  are  detrimental  to  morals,  jR^  iv.  App.  36  b.  37  b. 

Sandys,  N.,  Junior.  (His  Answers  to  Queries.) — ^Expediency  of  arrest ;  its  abuses  pointed 
out ;  rcaciedies  snggested ;  opinion  as  to  serviceable  process ;  execution ;  abuses  of  the 
Insolvent  Act;  remedies  proposed,  JB^p.  iv.  App*  l€5  €• 

Sanhey^  Jft-A  C,  Messrs.  (Their  Answers  to  Queries.)-— Bankers,  Denbigh ;  circumstaoces 
which  induce  arrest;  how  far  that  power  acts  as  a  check  a^inst  the  improvident  eon- 
traction  of  debts ;  voluntary  cession  would  be  advantageous,  Itep.  iv.  App.  209  b. 

Sattherthwaite,  IS.  ^  W.  (Their  Answers  to  Queries.)— Grocers,  Lancaster ;  the  debtor's 
property  is  to  be  preferred  to  his  person  ;  arrest  is  productive  of  great  hardship  where  the 
debtor  is  solvent ;  aU  property  should  be  liable  to  execution.  Rep.  iv.  App.  44  b.  45  b. 
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Savill  V.  Roberts.  This  case,  reported  in  Lord  Raymond's  Reports^  referred  to,  to  show  that 
the  law  intended  that  the  losing  party  should  pay  all  costs,  Rep.  iv.  App.  145  d. 

SchoJ/ey,  Robert.  (His  Answers  to  Queries.) — Bookseller ;  reasons  for  preferring  arrest  to 
serviceable  process ;  credit  would  be  diminished  by  taking  away  the  power  of  arrest ; 
Insolvent  Acts  are  detrimental  to  the  interest  of  creditors,  Hep.  iv;  App.  16  Jb. 

SootbmeL  .  The  practice  of  arvest  before  judgment  prevails  in  Scotland,  in  action?)  upon 
bills'of  exdttoge,  promissory  notaa,  aM  other  written  engageooisnts  for  the  payment  pf 

money.  Rep.  iv.  Paper  by  Mr.  Stephen  62 In  Scotland,  where  the  process  of  attach* 

ment  is  much  wanted,  it  will  be  found  to  issue  even  without  affidavit  of  debt,  a  laxity 

which  in  England  would  scarcely  be  tolerated,  ib.  82 State  of  the  law  of  debtor  and 

creditor  in  Scotland ;  its  advantages  over  the  law  of  England,  Rep^  iv«  App.  145  n^  14^5  d. 

Answers  to  questions  circulated  by  the  commissioners  on  the  law  of  arrest  and  im- 
prisonment for  debt  in  Scotland,  Rep.  iv.  App.  44  a. 

f      iSee  ^JiBO  Absconding.       Action  of  Adjudication.  ,      Action  of  Forthcoming.        Action 
{  of  Mails  and  Duties.      Action  of  MuUipkpoinding.        Action  of  Ranking  and  Sate. 

Xlimmt*  Appeals.  Abearance.  Arrest^  1. 2.  Banknmt  Laws.  Bill 
of  Suspension.  Bills  of  Exchange,  2.  Bond.  Books.  Caution.  Cessio 
Bonorum.  Chartered  Banks.  Costs,  II.  Debts.  Decree  of  Certification. 
Decrees.  Dilatory  Defences.  Dividends.  Examination  of  Debtors.  ^tta 
Costs.  Final  Discharge.  Illness.  Imprisonment  for  Debt,  b.  Indttsees. 
Judgment,  I.  Juratory  Caution.  Justices  of  the  Peace.  Letters  of  Captiin., 
Letters  of  Homing.  Letters  of  Inhibition.         Meditatio  FugtB.         mortgages. 

Personal  Property.  Poinding  Moveables.  Poundage.  Prison  Allowance. 
Property  of  Debtors,  Q.  Registrations.  Salaries.  Security.  Se^uestta^ 
tion.        Session,  Court  of.         Sheriffs.  Small  Debt  Courts.         Small  Debts. 

IVust  Property.         Trustees. 

Secondaries  of  the  City  of  London.  Fees  paid  to  the  secondaries  on  bail  bonds,  Rep.  iv. 
App.  47  D. 

Securities.   Suggestion  of  the  commissioners,  that  much  of  the  mischief  and  inconvenience 
attending  the  present  law   of  arrest  may  be  removed  by  affording  creditors  a  more 
summary  remedy  on  written,  and  particularly  mercantile  securities,  itep.  ir.  33        Ob-, 
servations  upon  this  suggestion,  io^  34,  35. 
See  also  Property  of  Debtors,  4. 

Security,    Security  should   be  given  to  pay  debt  and   costs,  instead  of  giving  bail  to  an 

arrest.  Rep.  iv.  App.  6  d. If  actions  were  placed  upon  a  footing  as  suggested,  tne 

plaintiff  might  be  required  to  give  security  tor  costs  and  damages,  and  the  defendant 

for  debt  and  costs,  ib.  7  d. Njiture  and  effect  of  the  security  required,  on  loosiug 

inhibitions  in  Scotland,  Rep.  iv.  App.  78  d. 

Seddon,  W.  (His  Answers  to  Queries.) — Lace  manufacturer,  Leicester ;  causes  of  arrest 
being  preferred  to  serviceable  process;  a  knowledge  of  the  power  of  arrest  prevents 
the  necessity  of  using  it ;  terms  on  which  voluntary  cession  should  be  allowed,  Rep.iv* 
App.  125  B. 

St^dgwick,  Cliarles.  Extract  of  a  letter  from  Charles  Sedgwick,  esquire,  of  Lenox,  Mas- 
'sacbusets»  containing  statements  and  calculations  as  to  imprisonment  for  debt,  showing 
it  to  be  useless  and  expensive.  Rep.  iv.  App.  8  A. 

Sequestration  (Scotland).  Difference  between  sequestrationi  and  bankruptcy  in  Scotlaitd^ 
Rep.  iv.  App.  168  D.  169  D. 

Struice  of  Process.    See  Sheriffs'  Officers. 

Serviceable  Process: 

t.  Nature  qf  Serviceable  Process. 

2.  Whether  delay  is  created  by  this  mode  of  Proceeding. 

3.  Remarks  of  the  Commissioners  generally  on  the  sulject. 

1.  Nature  of  Serviceable  Process : 

Serviceable  process  is  used  where  parties  are  expected  to  pay  ultimately,  or  where* 
there  is  no  idea  of  their  absconding.  Rep.  iv.  Jpp.i  d. The  meaning  of  serviceable 

f)rocess  is  sometimes  not  known  by  defendants,  and  the  action  goes  on,  costs  accumu- 
ating,  ib.  46  o. 

Return  of  serviceable  process  issued  from  the  superior  courts  of  common  law  at 
Westminster^  Lancaster,  Durham,  Chester,  and  in  Wales,  from  la  Februarv  1830  t©  12 
-  February  1 831,  uith  summary,  Rep.  iv.  88,  89*  ' 

2.   Whether 
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Serviceable  Pfioc£M— continued. 

2.   Whcfher  Delay  is  created  by  this  Mode  of  Proceeding : 

How  f^r  motions  by  serviceable  process  against  solvent  defendants  are  defended  to 

'  gain  time,  Rep.  iv.  App.  50  D. This  mode  of  proceeding  is  not  more  open  to  delay 

than  bailable  process,  ih.  64  i>- Delays  occurring  on  serviceable  process  as   com- 

pahedHritti  ari%st«  ih.xw  d.«—— Serviceable  process  is  as  likely  to  lead  to  settlement  as 
arrest,  ji.  141  n.— ^-Serviceable  process  is  far  preferable  to  bailable  process  in  inducing 
{>ayment,  ih.  159  d.  166 1>. 

d.  Remarks  (^the  Commissianers  generally  on  the  subject : 

U  a]^pears  from  official  returns  that  out  of  431^6  wriu  issued  from  the  superior 
(COitftsin  five  successive  years,  174495  only  virere  bailable,  leaving  256,901  for  service- 
able, Ji^.  iv.  12  On  an  average  taken  from  256,901  actions  commenced  by  ser^ 
viceable  processi  nearly  one-half  veere  settled  on  service  without  any  appearance  entered, 
t6.^*— Many  who  are  of  opinion  that  it  is  more  advantageous  in  general  to  proceed 
.  by  arrest  than  by  serviceable  process,  state  that  it  is  much  more  frequent  to  proceed 
by  arrest,  and  that  the  latter  proceeding  is  more  efficacious  than  serviceable  process  in 

procuring  payment,  ib, An  arrest  will,  iu  some  doubtful  or  desperate  cases,  produce 

payment,  where  serviceable  process  would  not,  ib.  12,  13. 

It  ia  said  to  be  demonstrable,  from  certain  tables  annexed  to  the  First  Common  Law 
Repoft,  and  to  the  present  Report,  that  payment  is  more  frequently  obtained  upon  ser- 
viceable than  upon  oailable  pvocess,Rsp^  iv.  Paper  by  Mr.  Stephen  73 The  deduction 

drawn  from  the  tables,  however,  relates  only  to  tne  comparative  powers  of  the  two  modes 
cf  process,  supposing  both  to  be  actually  put  in  force,  £6.<— —  in  a  considerable  number 

of  dases^  in  which  serviceable  process  is  adopted,  the  claim  is  of  smalt  amount,  ib. 

While  the  writ  is  threatened  or  expected,  and  may  be  arrested  by  payment,  iu  terror 
is  in  full  operation  on  the  debtor's  mind;  it  is  at  that  period  that  good  may  beexpecte<i 

frona  the  process,  ib. ^Tb^  opinion  entertained  of  the  superior  efficacy  of  bailable 

process  must  therefore  be  erroneous,  ib. 

See  also  Arrest  I.  4.  Bailabk  Process.  Comnum  Bail.  Mesne  Process.  Pay^ 
ment  of  Debts.        Trial 

iS^ssiefi>  Conrt  of  (Scotland).  Diioretion  of  the  Court  of  Session  as  to  allowing  inhibition 
to  be  withdrawn,  with  or  without  security.  Rep.  iv.  App.  77  d. 

Sevmour,  F.  (His  Answers  to  Queries.) — Attorney,  of  Mere ;  bailable  process  most  usually 
issued;  vexatious  arrests;  perjury;  bail;  frauds  under  the  Insolvent  Act ;  impositions 
lyr  sheriffs'  officers.  Rep.  iv.  App.  43  C.-45  c.  s. 

Statement  bv  Mr.  Seymour^  that  it  would  be  better  if  the  debtor  could  be  held  to 
bail  for  15/.,  Kep.  iv.  Paper  by  Mr.  Stephen  80. 

Sham  Bail      See  Justification  of  Bail 

Sharp  ^  Harrison^  Messrs.  (Their  Answers  to  Queries.)-— Circumstances  guide  the  descrip- 
tion of  writ  to  be  issued ;  bailable  suits  are  not  in  general  productive  to  the  creditor ; 
arrest  is  not  advantageous;  Insolvent  Acts  bold  out  temptations  to  fraud.  Rep.  iv. 
App.  100  c. 

Shane  Sf  Son,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  grocers ;  arrests  are  gene- 
rally successful;  voluntarv  cession  should  be  allowed  before  two«thirds  of  the  creditors; 
Members  of  Parliament  should  not  be  exempt  from  arrest.  Rep.  iv.  App.  13  b. 

Sharpies  ^  Exton,  Messrs.  Letter  from  Messrs.  Sharpies  &  Exton,  bankers,  Hitcliin, 
showing  a  hard  case  under  the  bankrupt  law  as  regards  copyhold  property.  Rep.  iv. 
il;>p.  88  b. 

(Their  Answers  to  Queries.) — Causes  inducing  arrest;  effect  r>f  abolishing  the  p<^ver 
on  credit;  fraudulent  removal  of  goods  should  be  punished  criminally;  Insolvent  Acts 
are  detrimental  to  creditors.  Rep.  iv.  App.  88  b.  8g  b. 

Shaw  if  Artindale,  Messrs.  (Tlieir  Answers  to  Queries.)— A ttornies,  Burnley;  serviceable 
process  is  the  most  usualljr  adopted;  sums  paid  to  sheriffs'  officers;  whether  the  In- 
solvent Court  is  effective;  in  what  cases  execution  against  the  body  is  resorted  to;  it 
18  desirable  that  all  property  should  be  available  for  debts.  Rep.  iv.  App.  10  C.-12  c. 

Extract  from  the  evidence  of  Messrs.  Shaw  &  Artindale,  against  the  attachment  of 
property  as  a  supersedeas  of  arrest.  Rep.  iv.  Paper  by  Mr.  Stephen  85. 

Sheriffs.  It  was  shown  in  the  first  report  that  the  responsibility  of  the  sheriff  was  less  thai> 
is  commonly  supposed.  Rep,  iv.  Paper  by  Mr.  Stephen  83 Amount  of  the  jurisdic- 
tion of  the  sheriff  in  Scotland  in  small  debt  cases.  Rep.  iv.  App.  82  n.^— -  Returns 
from  sheriffs  of  counties,  cities,  and  towns,  of  warrants  issued  out  of  the  superior  courts 
of  common  law  at  Westminster,  and  of  ilie  results  thereof,  between  12  February 
183a  and  12  February  1831,  ib.  1  K.^171  fc.. —  Summary  thereof.  Rep.  iv.  92,  93-—^ 
0.2.                                                        L  L  Rettirns 
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Sheriffs — continued. 

Returns  of  warrants  issued. out  of  the  superior  courts  of  the  counties  palatiue,  and  of 

the  results  thereof,  JRep,  iv.  App.  1  p.-6f. Summary  thereof,  JRep.  iv.  94,  9&— -^ 

The  like  returns  of  warrants  on  process  issued  out  of  the  courts  of  great  sessiooSy  Rqi.  W. 

App.  2  G.-14G. Summary  thereof,  JKep.  iv.96,  97. 

Set  also  Ailachmeni  against  the  Sheriff.     Bailable  Process.     Fixing  Sheriff  and  Bail. 

Sheriffs'  Officers.  The  service  of  process  from  the  sheriff's  court  is  done  by  sheriffs'  officers, 
JRep.  iv.  App.  82  D. 

Extortion  practised  by  sheriffs'  officers;  grounds  on  which  their  claims  are  made. 
Rep.  iv.  App.  50  B.  51  B.  Ill  D.  121  D.^— ^-Nature  of  the  acooinimodaiioB  granted  by 

sheriffs'  officers,  ib.  52  n.  121  n. ^Extortions  are  practised  by  sheriffs'  olbcer*,  but 

not  invariably,  ib.  67  if. Means  the  offi^cers  have  of  creating  iekty,  if  their  demaikls 

are  not  complied  with,  t6.  124  d. 

Question  proposed  by  the  commissioners  as  to  whether  debtors  are  (lut  to  expense  to 
obtain  indulgence  from  sheriffs'  officers,  and  persons  employed  to  execute  process,  and 
also  whether^extortion  is  practised  by  officers  on  debtors  in  their  custody,  Sep.  iv.  App. 
I  c.—-^Answers  thereto  by  the  profession  generally,  ib.  3  C.-122  c. 

See  also  Accommodation  Fees. 

Shorty  George.  Letter  from  Mr.  Short,  of  Salisbury,  suggesting  a  mode  of  doing  away  with 
arrests,  and  also  that  the  Insolvent  Acts  should  be  repealed.  Rep.  iv.  App.  76  b. 

(His  Answers  to  Queries.) — In  what  cases  it  is  usual  to  arrest;  effect  of  arrest  on 
credit ;  a  fraudulent  removal  of  goods  is  a  theft ;  voluntary  cession  without  fraud  would 
be  beneficial.  Rep.  iv.  App.  77  b. 

Shropshire.  Returns  by  the  sheriff  of  ShropsKire  of  warrants  issued  out  of  the  courto  at 
Westminster,  1^  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and 
aleo  of  persons  in  custody.  Rep.  iv.  App.  50  B.  8$  b.  116  e.  134  b.  158  b.  170  b.  -^— 
Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  a^o  of  prisoners;  in 
cu^ody,  ib.  30  h.  48  H.  5^8  B.  65  M.  75  Ho-^-^Returoft  oC  process  issi^  from  h^nmgl 
and  other  local  courts,  16.  234  i. 

Shuter,  David.  (Aiiafysis  of  his  Examination.)*^ SoKcitor  in  Milbank^treet,  Wesuniostei; ; 
in  what  cases  it  is  usual  to  arrest ;  amount  under  which  an  arrest  should  not  take  place, 
JRqj.  iv.  App.  52  B.—— -Defects  of  the  insolvent  laws,  ib.  53  b.^— Execution  against 
the  person  is  unimportant ;  means  should  be  devised  of  getting  at  stock  and  other 

Eroperty ;  interest  should  be  charged  after  process  is  served,  io.  54  b. Notice,  of 
ailabJe  action  objected  to ;  Dropertv  that  should  be  liable  to  attachment^  ib.  55  B.-— ^ 
Terms  on  which  land  should  oe  liable  to  execution,  ib.  56  b. 

Sichness.    See  Illness. 

s 

SimkififJ'  (His  Answers  to  Queries.)*-Whole8aIe  and  retail  dealer;  facility  of  credit 
would  not  be  diminished  by  taking  away  the  power  of  arrest ;  frandulent  removal  of  goods 
should  be  punished  aa  a  crime ;  cases  in  which  execution  against  the  body  is  desirable ; 
Insolvent  Acts  have  increased  the  inclination  to  fraud.  Rep.  iv.  App.  256  b. 

Sim&ndSyJ.  C,  ^  Henry,  Messrs.  Merchants,  Reading;  letter  from  Messrs.  Slmonds, 
stating  that  the  law  of  arrest  should  not  be  altered,  unless  the  debtor^s  propeny  could 
be  secured^  Rep.  iv.  App.  110  b. 

Smpson,  J.  A.  (Hiia  Answers  to  Queries.)— Inducements  to  issue  bailable  process  ; 
vexatious  arrests ;  extortions  by  sheriffii'  officers ;  credit  at  the  west  end  of  tlie  town  19 
induced  by  the  power  of  arrest ;  effect  of  the  Insolvent  Debtor's  Act^  Rep.  iv.  App* 
1 10  c. 

Smpms  Sf  Nottidge,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Bratntfee ;  in  what 
cases  it  is  usual  to  arrest ;  subsequent  power  of  holding  to  bail  sJiould  not  be  given ; 
terms  on  which  voluntary  cession  should  be  allowed.  Rep.  iv.  Jjip.  47  b.  48  b^-** — 
Extract  from  the  evidence  of  Messrs.  Simpson  &  Nottidge,  as  to  tne  expediency  of  a 
power  of  arrest,  Rep.  iv.  Paper  by  Mr.  Stephen  67. 

Skedlf  Crostman,  Messrs.  (Their  Answers  to  Queries.>-*Wliolesa]e  and  retail  grooers, 
fierwick-on-Tweed ;  circumstances  00  which  the  election  to  arrest  is  founded;  dTeot  on 
credit  of  taking  aWay  the  power  of  arrest ;  all  frauds  should  be  punished  as  crimes;  the 
operation  of  the  Insolvent  Acts  is  detrimental  to  both  creditors  and  debtors  ;  voluntary 
cession  should  be  allowed  ;  suggestions  for  amending  the  law  of  debtor  and  creditor, 
Rep.  iv.  Jpp.  igi  B.-195  B. 

SmaU  Debi  Courts.  Great  evils  resiilting  from  imprisonment  for  debt,  by  courts  of  request 
and  other  small  debt  courts,  iZep.  iv.  App.  153  B. 

The  administration  of  justice  in  the  small  debt  courts  in  Scotland  is  in  general 
satisractory,  but  although  advantageous  in  some  respects,  tends  to  mischief  in  others. 
Rep.  iv.  App.  H*z  B. 

Small 
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Small  Debts,    Cruelty  is  sometimes  exercised  in  cases  of  impriRoniDent  for  small  debts, 

the  imprisonment  depending  on  the  amouui  of  the  debi,  Rep.  iv.  App.  i8  d. 

Expense  the  pariah  of*  St.  Giles  and  St.  George,  Bioomsbury,  have  been  put  to  in  main- 
taining the  families  of  men  in  prison  for  small  debts,  ib.  43  o.— The  power  of  impri- 
sonment for  small  debts  is  injurious  to  society,  ib.  71  d. 

Proceedings  in  actions  for  recovery  of  small  debts  in  Scotland*  Rep.  iv.App,  8a  D. 

Under  the  Small  Debt  Act^  debts  may  be  payable  by  instalments,  ib.  83  d. The  Small 

Debt  Acts  are  beneficial  in  enabling  the  poor  to  obtain  justice  more  speedily  and  at  less 
expense  than  in  the  Court  of  Session,  but  at  the  same  time  it  leads  to  litigation,  impri- 
sonment, and  other  hardships,  ib.  84  D. 

Small  Debts,  Society  for  Relief  of  Persons  Imprisoned  for.  Impositions  by  insolvents  on 
this  society.  Rep.  iv.  App.  550. 

Smith,  Ellison  4r  Co.  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Lincoln ;  circum- 
stances under  which  arrests  lake  place;  credit  is  given  without  reference  to  the  power 
of  arrest;  the  insolvent  laws  afford  facilities  to  fraudulent  debtors,  Rep*  iv.  App.  101  b. 

Smith,  T.  (His  Answers  to  Queries.) — Of  Birmingham  ;  arrest  is  resorted  to,  to  give  k 
stronger  motive  for  liquidating  a  claim  of  debt ;  probable  effect  on  credit  of  aboUshing  that 
power;  the  practical  effect  of  the  insolvent  law  is  detrimental^  Rep.  iv*  App.  188  b. 

SoiicHars.    See  Attomies  and  Solicitors. 

Soltau  4  Co.  Messrs.  (llieir  Answers  to  Queries.) ^^Merchaats,  Plymouth ;  caases  which 
induce  arrest ;  evils  which  might  arise  if  tlie  power  were  remoyed ;  fraudulent  removal 

.  should  be  punished  as  a  crime ;  inducements  to  take  the  body  in  execution.  Rep.  ir.  Jj^. 
853  B. 

Solvent  Debtors.  Few  men  who  are  solvent  are  sued,  except  in  oases  of  disputed  accounts. 

Rep.  iv.  App.  4  p. The  arrest  of  solvent  debtors  is  an  abuse  of  the  principle,  ib. 

229  D.  130  o. Effect  of  arrest  on  both  solvent  and  insolvent  debtors,  ib.  139  D, 

Somtrsetskire.  Returns  by  the  sheriff  of  Somersetshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  lath  February  1830  to  i2th  February  1831,  and  of  the  results  thereof, 
and  also  of  persons  in  ^tistody,  Rep.  iv.  App.  54  e.  86  s.  1 16  b.  134  £•  158  s.  170  s.— — 
Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners 
in  custody,  ib.  32  a.  48  h,  58  h.  66  H.  75  h.— "^Keturns  of  all  process  issued  froiki 
borough  and  other  local  courts,  ib.  246  i. 

South  Carolina  (United  States).  Law  of  this  state  as  regards  arrest  and  imprisonment 
for  debt;  liability  of  property  for  debts.  Rep.  iv.  App.  12  a. 

Southampton,  County  of  the  Town  of.  Returns  by  the  sheriff  of  warrants  issued  out  of 
the  courts  at  Westminster,  12th  February  1830  to  12th  February  1831,  and  of  the  results 
thereof,  and  also  of  persons  in  custody.  Rep.  iv.  App.  54B.  86  B.  116  b.  134  e.  158  B. 

170  E. Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of 

prisoners  in  custody,  ib.  76  H. Returns  of  all  process  issued  from  borough  and  other 

local  courts,  ib.  250 1. 

Southwark  Borough  Compter.  Avocation  of  debtors  confined  in  the  Southwark  Borough 
(Jompter,  parii^^ularly  from  the  court  of  requests ;  how  the  families  are  supported  during 
the  cfebtor's  imprisonment^  Rep.  iv.  App.  68  d.  69  d. 

Return  of  the  number  of  debtors  in  the  Borough  Ciompter,  Southwark,  from  ist  July 
1830  to  1st  July  1831,  Rep.  iv.  Af^.  68  d. 

Southwark  Borough  Court.  Jurisdiction  of  this  court;  imprisonment  of  debtors  by  the 
court.  Rep,  iv.  App.  68  d. 

Southwark  Court  ofEeque$t$.  Power  of  imprisonnsent  by  this  court ;  effect  of  imprison- 
ment; expense  of  proceedings.  Rep.  iv.  ApjK  113.B.  114  b. 

Abstract  of  returns  of  thc^  number  of  suits  or  claims  entered  in  the  court  of  requests 
for  Southwark,  stating  amounts;  executions;  imprisonment;  payments;  compromises; 
abscondings;  sums  paid  into  court,  &c.,  1826  and  1827,  iiep.iv.  App.  118  d.  1190.—'^ 
Similar  return  for  1828  and  182Q,  ib. 

Spain.    The  power  of  arrest  in  execution  is  permitted  in  Spain«  Rep.  iv.  Paper  by  Mr.  Ste^ 

phen  £5 State  of  the  law  in  Spain  with  regard  to  arrest  and  iuiprisonment  for  debt ; 

liability  of  property,  &c..  Rep.  iv.  App.  37  a. 

Sparrau)^  John  E.  (His  Answers  to  Queries.)— Town-clerk  of  Ipswich  ;  serviceable  process 
IS  to  be  preferred  to  arrest;  in  the  country  the  system  of  bail  does  not  lead  to  perjury; 
the  arrestable  amount  should  be  increased ;  effect  of  the  lusolveut  Acu,  Rep.  iv.  App. 
101  C.-103  c. 

Special  Bait.    Return  of  the  number  of  speeial  bails  pot  in,  in  the  King's  Bench  and  Common 
Pleas,  and  number  who  joslified  iu  the  former,  between  latti  Febraary  1830  and  12th  Fe- 
bruary 1831,  Rep.  iv.  90. 
0.2,  L  L  2-  Spence, 
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Spence,  Jlobert.  (His  Answers  to  Queries.) — Draper,  North  Shields ;  arrest  is  usefol  when 
men  get  into  difficulties ;  removal  of  goods  after  judgment  should  be  treated  as  h  crime ; 
the  Insolvent  Court  is  not  sufficiently  severe  in  cases  of  fraud.  Rep,  iv.  App.  24  b.  25  b« 

Extract  from  ttie  evidence  of  Mr.  Robert  Spence,  containing  statement  that  when 
men  are  in  difficulties,  they  care  little  for  a  serviceable  process.  Rep.  iv.  Paper  by  Mr. 
Stephen  70. 

Spencer,  Isaac.  (His  Answers  to  Queries.) — Merchant,  York;  inducements  to  arrest; 
objections  to  the  Insolvent  Court;  fraudulent  removal  of  ^oods  should  be  punished  as 
a  crime;  friendly  creditors  are  an  obstacle  to  voluntary  cession.  Rep,  iv.  App,  151  b. 

Staffordshire.  Returns  by  the  sheriff  of  Staffordshire  of  warrants  issued  out  of  the  courts 
at  Westminster,  12th  rebruary  1830  to  12th  February  1831,  and  of  the  results  thereof, 

and  also  of  persons  in  custody.  Rep,  iv.  App.  54  b.  86  b.  1 16  b.  134  b.  160  b.  170  b. 

Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 

custody,  ib.  32  h.  48  h.  58  h.  66  h.  76  h. Returns  of  all  process  issued  from  borough 

and  other  local  courts,  ib,  254  i* 

Stanton^  John,  Letter  from  Mr.  John  Stanton,  wholesale  dealer^  Nichc)las4ane,  liOndon^ 
stating  that  private  credit  might  be  avoided  ;  that  without  commercial  credit  trade  could 
not  be  carried  on ;  and  also  that  a  summary  mode  of  proceeding  against  property  is 
required.  Rep,  iv.  App.  262  b. 

(His  Answers  to  Queries.) — Payment  is   facilitated  by  arrest;   effect  on  credit  of 
abolishing  the  power;  all  property  should  be  liable  for  debts;  number  of  creditors  who 
.  should  consent  to  a  voluntary  cession.  Rep,  iv.  App,  262  9. 

StapletoUy  Hiomas,  if  Co.  Messrs.    (Their  Answers  to  Queries.) — Bankers,  Richmond^ 
Yorkshire ;  inducements  to  arrest ;  effect  of  the  power  of  arrest  in  checking  the  incurs 
.  ring  debts  improvidently ;  on  what  terms  a  voluntary  cession  of  property  by  debtors 
should  be  allowed,  Hep.  iv.  App,  1 13  b.  1 14  b. 

Statement  by  Messrs.  Stapleton  in  their  evidence,  that  the  liability  to  arrest  bperatea 
as  a  great  check  in  preventing;  persons  from  incurring  debts  improvidenily,  Rep^  iv.  Paper 

by  Mr.  Stephen  76 Further  statement  that  ^reat  numbers  of  people  incur  numerona 

debts  under  20  /.,  almost  systematically,  under  the  idea  that  being  sale  from  arrest,  they 
may  please  themselves  about  paying  them,  ih,  8o. 

StoekfBrice  §f  Co.,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Bristol;  motives 
inducing  arrest;  fraudulent  removal  of  goods  should  be  punishable  as  felony;  voluntary 
cession  would  be  preferable  to  the  Insolvent  Act,  Rep.  iv.  App.  86  b.  87  B. 

Stock,  Thomas.  Letter  from  Mr.  T.  Stock  showing  the  evib  of  the  insolvent  law,  cmd 
in  favour  of  extending  the  Court  of  Bankruptcy  into  certain  districts,  Rep.  it.  App.. 
85  B. 

Stocks,  Michael.  (His  Answers  to  Queries.) — Of  Halifax ;  preference  for  serviceable 
process;  bail  is  productive  of  perjury  ;  advantages  of  arrest;  fraud  and  perjury  are 
induced  by  the  Insolvent  Act,  Rep,  iv.  App,  83  c. 

Stokes,  Thomas.  (His  Answers  to  Queries.) — Hosier,  Leicester ;  inducements  to  arrest ; 
effect  on  credit  of  taking  away  ihe  right  of  arrest;  proportion  of  creditors  who  shotild 
consent  to  a  voluntary  cession.  Rep.  iv.  App.  205  b. 

Letter  from  Mr.  Stokes  in  favour  of  the  establishment  of  local  courts,  Rep.  iv.  App» 
206  B. 

^ones,  Frederick.  Iietter  from  Mr.  F.  Stones  in  favour  of  some  mode  of  nutking  property 
answerable  instead  of  proceeding  by  urrest;  pernicious  effect  of  the  Insolvent  Debtors^ 
Act,  Rep.  iv.  App.  206  b. 

(His  Answers  to  (Queries.) — Considerations  inducing  arrest ;  taking  away  the  power  of 
arrest  would  not  dimmish  credit;  the  liability  to  arrest  does  not  act  aa  a  check  agaimi 
incurring  improvident  debts;  voluntary  cession  should  be  allowed  on  certain  terms^ 
Rep.  iv.  App,  207  B. 

Stride,  Mr.  (His  Answer^  to  Qi^eries.) — Banker;  arrest  is 'highly  useful  in  case  of 
suspected  absconding;  taking  away  the  power  would  diminish  credit,  but  that  would 
not  affect  an  honest  man  of  ^nQwn  character;  execution  on  the  body  should  be  left 
optional.  Rep.  iv.  App.  8  b. 

Suffolk.  Returns  by  the  sheriff  of  the  coi^nty  of  Suffolk  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof, 
and  also  of  persons  in  custody.  Rep.  iv.  App.  54  B.  86  E.  116  e.  134  e.  160  e.  170  b. — — 

•  Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in 
custodv,  ib,  34  H.  49 1^.  58  H.  66  u.  76  h. — r— Returns  of  all  process  issued  from  borough 
and  other  local  courts,  ib,  258  i. 

Surrey,  Returns  by  the  sheriff  of  the  county  of  Surrey  of  warrants  issued  put  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
^hereof,  and  also  of  persons  iq  custody,  Rep.  iv,  App,  58  e.  86  b.  119B.  134  e.  160  b. 

170  b. 


Digitized  by 


Google 


e«mttton  UataiO    LAW,  AND  COURTS  OF  JUSTICE.  261 

16 — Report,  1832 — continued. 


wSurrcy— continaed. 

]^Q  E. Retaras  of  warrants  issued  from  borough  and  other  local  courts^  and  also  of 

prisoners  in  custody,  JRep.  iT.App.  34  H.49  h.  58  h.  66  h.  76  h. Reiums  of  all  process 

issued  from  borough  and  other  local  courts,  ib.  262  i. 

Sussex.  Returns  by  the  sheriff  of  the  county  of  Sussex  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results  there- 
of,  and  also  of  persons  in  custody.  Rep.  iv.  App.  58  e.  89  x.  119  e.  134  B.  160  b.  170  E. 
•^ — Returns   of  warrants  issued  from  borough  and  other  local  courts,  and  also  of 

5»risoners  in  custody,  ib.  34  h,  49  h.  58  h.  66  h.  76  h.—— Returns  of  all  process  issued 
rom  borough  and  other  local  courts,  ib.  266  i. 

Sutton,  R.  (His  Answers  to  Queries.)-^Stock-broker ;  advantages  of  arrest ;  the  Insolvent 
Court  is  not  productive  of  benefit ;  all  property  should  be  subject  to  the  payment  of 
debts,  Rep.  iv.  App,  14  b. 

Swain  ^  Co.  Messrs.  (Their  Answers  to  Queries.) — ^The  firm  mostly  proceed  by  bailable 
process;  in  what  stage  of  the  suit  payment  of  debt  is  usually  made;  how  far  bail  is 

J)roductive  of  periury ;  doubts  as  to  the  expediency  of  modifying  the  pi^ctice  of  arrest 
or  debt ;  evils  of  the  Insolvent  Act,  Rep.  iv.  App.  50. 

Sweden.  Arrest  in  execution  is  permitted  in  Sweden,  iZg?.  iv.  Paper  hy  Mr.  Stephen  66—^ 
Laws  of  Sweden  in  respect  of  arrest  and  imprisonment  for  debt  f  their  effect ;  how  far 
property  13  liable  to  debt.  Rep.  iv.  App.  42  a.  .  , 

^addy,  Tomlin,  ^  Co.  Messrs.  (Their  Answers  to  Queries.)— Merchants ;  arrest  19  the  only 
means  of  compelling  a  debtor  to  assign  his  effects ;  fraudulent  removal  is  a  theft ;  terms 
on  which  voluntary  cession  should  be  allowed.  Rep.  iv.  App.  39  b. 

Taylor  fy  Dyson,  Messrs.  Extract  from  the  evidence  of  Messrs.  Taylor  &  Dyson,  bankers^ 
1)188,  stating  that  they  prefer  arrest  in  all  cases ;  arrest  produces  a  settlement  sooner 
than  serviceable  process.  Rep.  iv.  Paper  by  Mr.  Stephen  71. 

Answers  by  Messrs.  Taylor  &  Dyson  tp  queries  circulated  by  the  comu^issioners ; 
arrest  is  pre^rred  to  serviceable  process,  for  the  sake  of  expedition  ;  frauds  by  debtora 
should  be  punished  as  crimes;  property  of  all  kinds  should  oe  subject  to  the  payment 
of  debts,  JRep.  iv.  App.  loa  b. 

Taylor,  Willi0m.  (Analysis  of  his  Evidence.)— Of  the  firm  of  Birkett,  Taylor  &  Cox ;  pro* 
portion  of  bailable  and  serviceable  processes  issued.  Rep.  iv.  4pp.  44  P.  Stage  of  the 
suit  under  both  descriptions  of  process  at  which  payment  of  tne  debt  is  usuallv  made; 

costs  in  both  cases  xb.  45  t>. Instances  of  vexatious  arrests,  t}.  45  n.  46  p. 

Advantage  of  arrest ;  to  what  cases  it  should  be  confined,  £6.  46  p. To  what  amount 

it  should  be  confined,  xb.  46  0.47  d.— ^ — Accommodation  and  bail  bond  fees ;  execiition 
against  body  or  goods;  difficulty  of  making  all  property  liable  to  execution;  trust 
funds  should  be  declared  by  the  holders;  compelling  a  debtor  to  declare  his  property 
would  lead  to  perjury,  ib.  47  p.— < — Instances  of  depositing  money  in  lijeu  of  Uatl,  ip. 

.     48  !>•  . 

« 

Terry  6s  Lunn,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  and  retail  dealers,, 
Ripon ;  security,  payment,  or  imprisonment  are  the  objects  of  arrest  ;>  abolishing  the 

.  power  WQuld  affect  credit;  insolvent  laws  are  detriment^  to  the  interests  of  or^ditors^ 
Rep.  iv.  App.  147  B. 

Thew  4r  Sons,  Messrs.  Extract  from  the  evidence  of  Messrs.  Tliew  &  Sons,  of  Alnwick,, 
stating  that  the  dread  of  disclosure  is  the  inducement  for  a  debtor  to  settle  upon  arrest,, 
and  gives  that  mode  so  great  a  preference  for'  the  recovery  of  small  d^bis.  Rep.  iv. 
Paper  by  Mr.  Stephen  70— ^Answers  by  Messrs.  Thew  ^  Sons  to  queries ;.  arrest  is 
the  most  summary  mode  of  proceeding;^  liability  to  punishment  for  removal  should 
commence  immediately  after  arrest  or  service ;,  on  what  terms  voluntary  cession  should 
be  allowed,  Rep-,  iv.  App.  55  b* 

Thicknesse  ^  Woodcock,  Messrs.    (Their  Answers  to  Queries.)— Bankers,  Wigan ;  a  bank-, 
ruptcy  or  composition  is  more  usual  than  an  arrest  with  regard  to  bankers'  debtors ;  the 
power  of  arrest  doe&  not  induce  too  easy  credit  by  bankers;  the  operation  of  the  Insol-. 
vent  Acts  is  detrimental  to  creditors.  Rep.  iv.  Jpp.  175  b. 

Thompson,  John.  Extract  from  the  evidence  of  Mr.  John  Thompson,  of  Bridlington,  as. 
to  the  expediency  of  a  power  of  arrest,  Rqp.  iv.  Paper  by  Mr.  Stephen  67. 

Answer  of  Mr.  Thompson  to  queries;  inducements  to  arrest;  fraudulent  removal  of 
goods  should  be  punished  as  a  cri.m^ ;  voluntary  cessign  qhouJid  be  %Uow.ed  on  certain 
terms.  Rep.  iv.  App*  65  b.-$7  b. 

0.2»  !•  If  3  Thompson^ 
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Thompson,  Chippendall,  A  Co.,  Messrs.  (Their  Answers  to  Queries.) — Calico  printers, 
Manchester;  coasiderations  by  which  the  election  lo  arrest  is  governed;  taking  away 
that  power  would  put  a  wholesome  check  on  the  facility  of  obtaining  credit ;  creditors 
who  should  accept,  and  dividend  that  should  be  paid  before  a  voluntary  cession  should 
disciiarge  a  debtor.  Rep.  iv.  App.  267  b. 

Thompson,  Thomas.  (His  Answers  to  Queries.) — Of  Hull ;  since  the  Insolvent  Acts^  service- 
able process  is  preferred  to  arrest ;  evils  of  the  lusolvent  Acts ;  arrestable  amount  should 
be  increased;  execution  against  the  person  a  final  measure,  iJ^p/iv.  App.  93  c.  g6  c. 

Thorofogoodf  Charles.  (Analysis  pf  his  Evidence.)— Formerly  officer  of  the  Palace  Court; 
afterwards  of  the  sheriff  of  Middlesex,  Rep.  iv.  App.  120  d.  ;  various  evils  of  arrest 
pointed  out;  means  used  of  finding  parties,  io.  120  d.  121  d.;  charges  of  sheriffs' officers; 

{)ractice  of  discounting  atloroies;  vexatious  arrests,  ib.  12ID. ;  distress  of  debtors' 
amilies  after  an  arrest,  ib.  122  d.;  losses  on  sale  of  goods  under  execution,  ib.  123  D*; 
justification  of  sham  bail;  it  is  not  so  common  as  it  u^ed  to  be,  ib. 

Threats.    Advantage  of  the  threat  of  arrest  in  procuring  payment,  Rq^.  iv.  App.  19  n.  29  o. 

Thropf  W.  (His  Answers  to  Queries.) — Cotton  spinner,  Blackburn;  where  the  debt  is 
considerable  it  is  usual  to  arrest; , causes;  were  the  law  of  arrest  abolished,  business 
would  be  greatly  impeded;  statement  showing  the  necessity  of  creditors  being  facili- 
tated io  the  recovery  of  the  debtor's  property.  Rep*  iv.  App.  145  b.  146  b. 

Thwaites,  Daniel.  (His  Answers  to  Queries.)-»Common  brewer,  Blackburn;  since  the 
Insolvent  Acts,  proceeding  either  by  arrest  or  otherwise  is  useless;  inconvenience  wouU 
not  arise  from  a  diminution  of  credit;  proposed  allowance  to  insolvents  according  to 
dividend  paid.  Rep.  iv.  App.  210  B. 

Tidd,  John.  (His  Answers  to  Queries.) — Banker,  Gainsborough ;  if  the  debtor  19  not  in 
desperate  circumstances,  an  arrest  is  preferred  to  serviceable  process ;  terms  on  which 
roluntary  cession  should  be  allowed.  Rep.  iv.  App»  96  b. 

Tizardf  JEf.  H.  (His  Answers  to  Queries.) — Of  Weymouth ;  preference  is  given  to  bailable 
process  over  serviceable  process;  such  suits  are  not  productive  to  the  crediior;  the 
powei  of  arrest  is  advantageous ;  objectioin  to  the  Insolvent  Act,  Rep,  iv.  App.  1 18  c« 

Toohe,  WilKam.  Extract  from  the  evidence  of  Mr.  W.  Tooke,  attorney^  London  (App.  to 
First  Report,  p.  542),  to  show  that  by  taking  away  the  power  of  arrest  before  judgment, 
it  will  be  much  more  frequently  impossible  to  obtain  pajrment  without  suit,  and  which 
vrill  be  attended  with  greater  expense.  Rep.  iv.  Paper  by  Mr.  Stephen  68. 

Traders.  Although  they  wish  to  retain  the  power  of  arrest,  they  would  willingly  relinquish 
it  (excepting  in  cases  of  fraud),  provided  readier  means  were  substituted  tor  getting  at 
the  property  of  the  debtor  by  an  execution,  Rep.  iv.  1 1 — — Tliey  complain  of  the  insol- 
vent law  as  highly  injurious,  ib.  Their  opinion  generally  is  that  the  law  of  arrest  is 
advantageous,  t&.—— -Where  the  circtimstances  of  a  trader  are  at  all  doubtful  an  arrest 

is  usually  fatal,  ib.  21. ^Traders  do  not  contract  debts  which  at  the  time  they  think 

they  will  not  be  able  to  pay,  JRep.  iv.  App.  186  D. See  also  Underselling. 

Trovers,  John.  (His  Answers  to  Queries.) — Of  St.  SwithinVlaue ;  reasons  for  electing  to 
arrest;  the  exposure  of  arrest  is  beneficial;  the  power  cheqks  the  incurring  improvident 
debts;  no  man  should  be  discharged  from  all  his  creditors  by  the  act  of  a  part  of  them, 
Rep.  iv.  App.  137  B. 

Treffry  ^  Son,  Messrs.  Letter  from  Messrs.  Trejflfry  &  Son,  merchants  of  Plymouth,  stating 
their  reasons  for  not  answering  the  queries  submitted  to  them ;  and  stating  the  necessity 
for  protecting  creditors  against  fraudulent  debtors ;  and  containing  various  suggestions 

ta  that  effect,  Rq^.  iv.  App.  201  b. 

« 

Trespass.  At  common  law  a  capias  ad  satisfaoiendum  lay  in  cases  of  trespass  vi  et  armis 
wnere  the  capias  ad  respondendum  lay  before  judgment,  JR^p.  iv.  7. 

Trial.  Debts  are  rarely  recovered  if  the  defendant  goes  to  trial ;  plaintiffs  sometimes 
abandon  the  debt  rather  than  proceed  to  trial.  Rep.  iv.  App.  1  d. All  actions  com- 
menced should  be  brought  to  trial,  except  with  the  coBCurrence  of  bolh  parties,  which 
concurrence  should  state  the  terms  of  adjustment  and  be  registered  in  coiin,  ib.  7  d. 
— —It  is  advanta^eoBS  to  pursue  a  debtor  to  trial  and  execution,  after  he  has  perfeeted 
bail,  and  pleaded,  £A.  16  d. The  difiiculties  and  expenses  attendant  on  a  trial  some- 
times cause  a  plaintiff  to  give  up  bis  iust  demand,  ib,  29  d.  30  n. In  eight  out  of 

ten  cases,  under  serviceable  process,  where  the  defendant  pleads,  the  plaintiflris  advised 
to  abandon  the  action  rather  than  go  to  trial,  ib.  48  o.— - — Every  respectable  attorney 
concerned  for  a  plaintiff  advises  his  client  to  accept  any  terms  of  settlement  rather 

than  incur  the  expense  of  trial  and  judgment,  ib.  186  D. It  is  desirable  that  every 

facility  should  be  given  to  a  speedy  trial  by  jury,  ib.  189^  d. 
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Question  as  to  whether  it  is  usual  or  advantageous  to  pursue  the  debtor  to  trial  and 
execution,  where  be  perfects  bail  above  and  pleads  to  the  declaration  ;  Rep.  iv.  App.  1 B. 
Answers  thereto  by  bankers,  merchauts,  and  others,  ib*  3B*  2750. 

Tripp  4r  Co.y  Messrs.  (Their  Answers  la  Queries*)  Mcrdmnts,  Bristol;  eromids  for 
electing  to  arrest;  effect  of  arrest  on  credit;  inMidaieiit  stmofftl  should  be  puaisbed 
criminti^iy ;  foluntary  cession  shoald  be  allowed,  ibem  being  no  ffsod ;  Rep.  h.  App. 
122  B. 

Statement  by  Messrs.  Tripp,  tbat  in  Wak^  where  the  debttr  cannot  be  arreotad  for 
less  than  50  /.,  parties  are  more  coutioBs  in  ttUing  os  credit  thao  ia  odwr  parts,  Mep.  ir. 
Paper  by  Mr.  StepAem,  80. 

Trust  Money.    Manner  in  which  trust  money  should  be  ffuacded  against  the  claims  of 

creditors,  Rep.  iv.  App,  i8d. Parties  having  stock  or  nind's  should  state  whether  they 

are  their  own  or  on  trust,  ib.  39  D.  47  D.— -Trust  funds  should  be  so  declared  in  the 
bank  books,  ib.  156  d. 

Tnut  Property  (Scotland).    Mode  of  proceeding  against  property  supposed  to  be  fraudu* 

lently  held  in  trust,  Rep.  it.  App.  78  d. It  is  possible  for  debtors  to  commit  frauds  by 

means  of  secret  trusts,  bat  not  to  th«  ssme  extent  as  in  Bagland,  i&i  ftf  b. 

Trmsieei  (Scotland).  Duties  of  trustees  in  cases  of  cessio  bonorum  in  Scotland,  Rep.  ir. 
App.  79  D. 

Tumbullf  William.  (His  Answers  to  Queries.) — Of  Abwick  ;  cousty  oouri's  jtmdiolion 
should  be  extended ;  if  an  arrest  is  a  hardship*  it  is  the  debtor's  own  finult ;  a  voluntary 
cession  of  all  property  niight  be  adopted.  Rep.  iv«  App.  75  b. 

Turner^  John.  (His  Answers  to  Queries.)— Of  Birmingham ;  the  appearance  of  evident 
fraud  is  an  inducement  to  arrest ;  credit  would  be  diminished  by  abolishing  the  powev 
of  arrest ;  voluntary  cession  would  be  advantageous^  Jtep.  iv.  App.  223  b. 

Turner,  Samuel  William.  Extract  from  the  evidence  of  Mr.  S.  W.  Turner,  attorneys 
Sheffield,  showine  that  taking  away  the  power  of  arrest  before  judgment  will  be  pre^- 
cial  to  creditors.  Rep.  iv.  Paper  by  Mr.  Stephen  72.  85. 

Answerii  of  Mr.  Turner  to  queries  circulated  by  the  commissioners ;  arrest  is  mose  str- 
viceuble  than  bailable  process;  period  of  suit  at  which  settlements  are  mosA  frequently 
made  ;  objection  to  attachment  against  goods  tn  the  first  instance;  the  Insolvent  Act  is 
generally  resorted  to  on  mesne  process,  nep.  iv.  App.  12  €.-140. 

Turner,  Thomas.  (His  Ansi^ers  to  Qtieries.) — Of  Sheffield  ;  objection  to  arrests;  all  par- 
ties would  be  benefited  by  the  diminution  of  credit  consequent  upon  abolishing  arrest; 
fraudulent  removal  of  goods  should  be  punished  as  a  crime  ;  execution  against  ine  body 
iscnot  advantageous,  JRep.  iv.  App.  174  B. 

Tweedy,  Rogers,  ^  Co.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Cornish  Bank, 
Truro  and  Falmouth ;  the  prevention  of  fraud  induces  arrest ;  inconvenience  would  not 
arise  from  the  diminution  of  credit ;  facilities  should  be  given  to  voluntai^r  cession.  Rep. 
iv.  App*  255  B. 

U. 

Umney,  Alfred.  (Analysis  of  his  Evidence.)— Solicitor  in  London,  JRsp.  iv.  iijip.85  d.*— 
Particulars  of  a  fraud  by  an  insolvent  debtor  not  detected  by  the  Insolvent  Court,  ib.  85  b. 

87.  D. Inefficiency  of  that  court;  the  arrestable  amount  should  be  increased,  ib.  87  d. 

Usital  period  of  settlement  in  bailable  and  serviceable  actions,  ib.  88  d. 

Undefended  Camses.    Effect  of  arrest  in  preventing  the  trial  of  undefended  causes.  Rep.  iv. 

App.  87  D.  88  D. If  arrest  be  aboliahed  the  temptation  to  defend  oausea  would  be 

increased,  to  gain  time,  ib.  loe  b. 

UtulereelBng.    It  is  difficult  to  prove  the  motive  for  underselling;  it  may  be  for  firaud, 

or  it  may  be  a  necessary  sacrifice  by  a  solvent  man.  Rep.  iv.  Jpp.  26  d. -Ruin  caused 

by  parties  buying  on  credit,  and  underselling  for  cash  or  short  bills,  ib. 

Under-sheriff  of  Middlesex.  Questions  proposed  to  the  under-sheriff  of  Middlesex,  with  his 
answers,  relative  to  bailable  and  serviceable  ym\ts,,Rep.  iv.  App.  190  b. 

Unett,  Son,  if  Harding,  Messrs.  (Their  Answers  to  Queries.) — Of  Birmingham ;  caftes 
in  which  serviceable  process  or  bailable  process  is  issued ;  arrest  in  the  hands  of  fair 
practitioners  is  beneficial  to  creditors  ;  evils  arising  from  the  working  of  the  Insolvent 
Acts,  Rep.  iv.  App.  103  c.-i06  c. 
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United  States.  In  America,  where  the  process  against  debtors  was  in  a  great  measured  4h($ 
same  as  the  law  of  England,  changes  have  been  made  modifyinc;  the  power.  Rep.  iv.  32 
Probability  that  these  will  be  extended,  ib. ^The  right  of  proceeding  against 

£erson  or  property  exists  in  all  the  United  States,  except  in  the  district  of  Maine  aqd  at 
few  York,  jK£p.  iv.  Paper  ly  Mr^  Stephen  55 ^These  exceptions  are  of  a  merely 

experimental  character,  both  being  of  origin  so  recent  as  the  year  1831,  and  the  latter 
not  being  yet  in  actual  openuiosy  t6.»— --By  the  constitmion  of  the  United  States  the 

Congress  has.  power  to  establish  an  uniform  law  of  bankruptcy,  ib.  57 Reasons  why 

it  has  not  availed  itself  of  this  power,  ib* 

State  of  the  law  in  America  as  to  arrest  before  and  after  judgment,  and  as  to  the 

liability  of  debtors'  prooerty.  Rep.  iv.  App^  1  a.  3  a. Rule  as  to  mesne  and  final 

process  in  the  United  otates ;  arrest  and  bail ;  ipiprisonment  and  security  for  rules  of 
IHPiBoa,  Rep.  it.  App.  4  a* 

See  abo  Imprisomnentfar  Debt,  6.      InmUvencg  and  Bankruptcy. 


V. 

Vachell  ^  Mure,  Messrs.  Extract  from  the  evideMe  of  Messrs.  Vachell  &  Co»y  merchants, 
in  favour  of  the  power  of  an^st.  Rep.  iv.  Paper  by  Mr.  Stephen  70. 

Answers  by  Messrs.  Vachell  &  Co.  to  queries ;  advantages  of  the  power  of  arrest ; 
bail  in  a  subsequent  stage  of  proceedings  would  be  advantageous;  on  what  terms 
discharge  by  voluntary  cession  should  be  allowed^  Rep.  iv.  App.  53  b. 

Venables,  W.,  m.p.  (His  Answers  to  Queries.) — Merchant ;  arrests  are  rarely  produciive 
of  hardship  or  oppression ;  suggestion  for  rendering  property  of  debtors  more  available 
to  execution^  Rep.  iv.  App.  10  b. 

Vermont.  Arrest  on  mense  process  is  allowed,  where  sufficient  property  cannot  be  found ; 
security  to  prosecute  is  required,  Rep.  iv«  App.  6  A. 

Vexatious  Arrests.    Suggestion,  by  the  adoption  of  which  vexatious  arrests  and  actions 

would  be  put  a  stop  10,  Rep.  iv.  App.  7  d. ^There  are  very  few  vexatiausarreats^'i6. 

16  D.  107  D.-^ Creditors  who  arrest  vindictively  are  marked  out  by  the  rest  of  the  trade 

for  pursuing  such  conduct,  ib.  .28  o, Instances  of  vexatious  arrest,  ib.  45  d.  46  D^ 

101  Jh  121  11.  144  D.  147  D.—-*— Difficulty  of  vexatious  or  perjurious  arrests  being 
remedied  by  application  to  a  judge  at  chambers,  ib.  143  d. 

See  also  Frivolous  and  Vexatious  Arrests.      Malicious  Arrests. 

Virginia.  Answers  to  queries  circulated  by  the  commissioners,  showing  the  state  of  the 
law  in  Virginia  as  to  arrest  before  and  after  judgment,  Rep.  iv.  App.  15  a. 

Vixardf  William.  Extract  from  the  evidence  of  Mr.  W.  Vizard,  attorney,  London,  to  show 
that  if  there  is  to  be  an  arrest  for  debt^  to  hold  to  bail  on  mense  process  is,  generally 
speaking,  not  less  mercy  to  a  defendant,  than  justice  to  a  creditor,  Rep.  iv.  Paper  by 
mr.  Stephen  69. 

VoLvifTARY  Cession: 

1.  Opinions  in  favour  of  a  Voluntary  Cession  of  Property. 

2.  Objections  to  a  Voluntary  Cession. 

8.  Proportion  of  Creditors  that  should  bind  the  whole  in  the  event  of  a  Voluntary 
Cession. 

1.  Opinion  in  favour  of  a  Voluntary  Cession  cf  Property : 
Terms  on  which  voluntary  cession  should  be  allowed,  so  as  to  be  a  complete  discharge^ 
Rep.  iv.  Jpp.  5  D.  30  D.  37  D.  39  D.  41  D.  54  D.  144  D.  156  D.— ^ — ^A  compulsory  cession 

would  be  bettter,  ilh  21  b.  25  D.*- A  debtor  fairly  giving  up  his  property  to  his 

creditors,  should,  with  their  consent,  be  entitled  to  a^  free  discbarge,  ib.  33  d. The 

plan  of  voluntary  cession  wpuld  be  advantageous,  if  conscientiously  applied,  ib.  54  d. • 

i\dvantages  that  would  result  from  a  voluntary  cession;  evils  of  the  repeal  of  Act 
lB&9Will.3c.8,ti.  loiD. 

ft.  Obfeciions  to  a  Voluntary  Cession : 

Objection  to  a  voluntary  cession  of  property,  particularly  if  intended  to  do  «tway  with 

execution  on  the  person.  Rep.  iv.  App.  105  d. Further  objections  to  the  plan  of 

voluntary  cession,  ib.  1 1 1  d*— ^A  defendant  unable  to  pay  should  be  compelled  to 

ipake  cession  of  his  property  for  the  benefit  of  his  creditors,  ih.  133  d.  I36  d. Objec- 

tioh  lo  any  majority  ol  the  cieditots  binding  the  whole,  ib.  189  d. 

9.  Proportion 


Digitized  by 


Google 


<Fammon  Uato.]    LAW,  AND  COURTS  OF  JUSTICE.  '265 

16 — Report,  1832 — continued, 

VoLVNTARV  Cession — coniinued. 

3.  Proportion  of  Creditors  that  should  bind  the  whole  in  the  event  of  a  Voluntary 
Cession : 

,    Proportion  of  creditors  that  should  bind  the  whole  in  the  event  of  a  voluntary  cesBion, 

^jRep.  iv.  App.  17  D.  30  D.  39  D.  41  D.  138  D. Voluntary  cession  agreed  to  by  a 

certain  number  of  creditors  might  be  advantageous,  but  fictitious  debts  must  be  guarded 
against,  ib.  6i  b.  €2  d.— Opinion  upon  voluntary  cession,  with  the  consent  of  creditorSi 
to.  116  D.  117  D. 

W. 

Waithman,  Robert,  m,  p.     (Analysis  of  his  Evidence.) — Alderman  of  the  City  of  London; 

obtaining  property  is  the  creditor's  main  objfCt,  Rep.  iv.  App.  25  d. Wliat  should  be 

considered  acts  of  insolvency  to  allow  the  interference  of  creditors,  ib.  26  d. Various 

acts  of  fraud  practised,  ib.  27  d. If  property  were   made  speedily  available,  arrest 

mi^ht  be  dispensed  with  ;  failing  men  do  not  meet  their  creditors  in  sufficient  time,  ih. 
28  D. — ■ — The  threat  of  arrest  is  advantagtsous;  plan  for  making  debtors  discover  their 

property,  and  for  securing  payment  of  debts  by  instalments,  t6. 29  n. D(»ing  away  with 

aicet>it)nrH)dHtion  paper  would  b^  beneficial;  opinioQ  as  to  voluntary  cession  ;  and  as  to 
allowance  to  insolvents  according  to  the  dividend^  ib.  30  d» 

Wi^ldron  &  Wallers,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Frome ;  arrest  is  only 
to  be  tried  as  the  last  resort;  abolition  of  arrest  would  prevent  improper  faciUty  of 
credit ;  the  future  property  of.  insolvents  should  be  liable  to  creditors  individually, 
Rep.W.  App.  6^  B. 

Walker,  E.  (His  Answers  to  Queries.) — Of  Lincoln's-inn-fields ;  doubtful  debtors  are 
arrested;  vexatious  arrests;  evils  of  the  Insolvent  Court;  all  properly  should  be  liable 
to  execution,  Rep,  iv.  App,  99  c« 

Walker,  John.     (His  Answer  to  Queries.) — Wholesale  dealer,  York ;  considerations  which 
'induce  the  exercise  of  the  power  of  arrest;  fraudulent  removal  of  goods  should   be 
.    > planished  as  a  crime;  voluntary  cession  should  be  allowed,  Rep.  iv.  jipp*  no  b. 

Wit/work,  Joseph.  (His  Answers  to  Queries.) — Brandy-dealer,  6olton-le-Moors  ;  under 
wb«t  circum$itnnces  an  arrest  is  useful;  objection  to  diminishing  credit  by  the  operation 
of  a  law;  power  of  subsequent  bail  is  desirable;  Insolvent  Acts  arc  detrimental  to  the 
interests  of  creditors.  Rep.  iv.  App*  245  b. 

Wardf  J.  R.r  for  Veres,  Ward  §f  Co.,  Messrs.  (His  Answers  to  Queries.) — Bankers; 
advantages  of  arrest  on  mesne  process;  trust  deeds  for  the  benefit  of  creditors  should 
be  assimilated  as  near  as  possible  to  commissions  of  bankrupt^  Rep.  iv.  App.  3  b.  4B. 

Extract  fro^i  the  evidence  of  Mr.  Ward,  to  show  that  there  are  many  debtors  who 
would  evade  a  just  demand,  if  they  could  escape  personal  vinconvenience ;  and  that  by 
hokKnga  man  to  bail  payment  is  frequently  obtained  where  the  debt  would  otherwise  be 
lost,  Rep.  iv.  Paper  by  Mr.  Stephen  69. 

Ward,  William.  Letter  from  Mr.  Ward,  merchant,  Lothbury,  stating  belief  that  the  right 
of  arrest  does  not  materially  influence  the  maintaining  of  credit;  subsequent  bail  should 
be  allou'ed,  Rep.  iv.  App.  63  b. 

Ward,  Brettle  ^  Ward,  Messrs.  Letter  from  Messrs.  Ward  &  Co.,  wholesale  hosiers, 
complaining  of  the  unequal  division  of  the  year  into  terms  and  vacations,  and  stating 
that  speedy  possession  of  property  being  obtained  for  distribution  would  be  an  advan- 
tage, Rep.  iv.  App.  18  Bi       . 

(Their  Answers  to  Queries.) — The  threat  to  arrest  is  more  useful  than  absolute  caption. 
Rep.  iv.  App.  18  B.  ■  Those  who  pursue  insolvents  always  do  it  at  their  own  loss  ;  a 
cheap  mode  of  bankruptcy  would  be  better  than  arrest,  ib.  19  b. 

Warden  of  the  Fleet.  Returns  from  the  warden  of  the  Fleet  Prison  as  to  prisoners  in  his 
custody.  Rep.  iv.  App.  176  E.-181  e. 

Warrants  of  Attorney.  If  there  are  sufficient  funds  in  court,  judgment  on  the  warrant  of 
attorney,  given  to  the  officers  of  the  court,  is  in  all  cases  entered  up,  Rep.  iy.  App. 
74  D. 

Warwickshire.  Returns  by  the  sheriff  of  Warwickshire  of  warrants  issued  out  of  the  Courts 
of  Westminster,  \2  February  1830  to  12  February  1831,  and  of  the  results  thereof, 
and  also  of  persons  in  custody,  Rep.  iv.  App.  58  e.  89  e.  1 19  e.  134  E.  162  e.  170  e.— 

«- Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of  pri« 

soners  in  custodv,  ib.  36  H.  49  H.  59  n.  66  h.  77  h« Returna  of  all  process  issued 

from  borough  and  other  local  court}^,  t6.  274  1.    - 

0.2.  M  M  Watson 


Digitized  by 


Google 


fl66  LAW,  AND  COURTS  OF  JUSTICE,  X^^^^^  ^ 

i6 — Report,  iS^^-^-'Coniwued. 


Watson  ^  Byrom,  Messrs.  (Their  Answers  to  Queries.) — Atlomies;  Liverpool;  causeB  for 
bailable  process  beiDg  resorted  to;  how  far. suits  are  productive  after  plea;  deriects  in 
the  Insolvent  Law ;  necessity  for  arrest;  execution  against  the  body ;  s^I  property  sh<>ulcl 
be  liable  to  execution,  Rep.  iv.  App.  70  c.-7a  c. 

Extract  from  the  evidence  of  Messrs,  Watson  &  Byrom,  in  favour  of  arrest  bf^ore 
judgment,  Rep.  iv.  Paper  by  Mr,  Stephen  76* 

Watson  ^  Sons,  Messrs.  (Their  Answers  to  Queries.) — Practice  as  to  the  issue  of  bailaWe 
process ;  extortion  by  sberifis'  officers  ;  tlie  system  of  bail  is  productive  of  penury ; 
attachment  of  goods  would  be  as  objectionable  as  arrest ;  the  Insolvent  Court  bolds  out 
a  temptation  to  fraud.  Rep.  iv.  App.  1 19  c. 

fVebb  &!  Sons,  Messrs.  (Their  Answers  to  Queries.>^Merchants,  Ledbury ;  in  what  C49ts 
arrest  is  adopted ;  if  there  is  no  fraud,  a  voluntary  cession  should  h^  allowsdi  Mep*  iv. 
Ajy>.  54  B. 

Webster,  Hon.  Daniel.  Extract  of  a  letter  from  the  Hon.  Daniel  Webster,  senator  for 
Massachusets,  against  imprisonment  for  debt  whea  there  is  no  frauds  R^  iv.  Af^  7  a. 

Welb  if  Co.  Messrs.  (Their  Answers  to  Quen>».)— Bankers,  WalUngfWrd ;  arrest  is  seldom 
resorted  to  by  the  firm;.  Insolvent  Acts  are  an  inducement  to  perjury  anderime;  etfcttt 
on  credit  of  taking  away  the  power  of  arrest,  Rep.  iv.  App.  U2  b. 

WeUs,  Peter.  (His  Answers  to  Queries.) — Merclmnt,  Hull;  in  particular  cases  the  poWer 
of  arrest  is  necessary  ;  how  a  i'raudulent  removal  of  goods  should  be  punished  ;  otnec- 
tion  to  voluntary  ce.^sion,  Rgi.  iv.  App.  04  B.-96  B4  f  . 

Extract  from  the  evidence  of  Mr.  WelU,  to  sfao^  that  taking  away  the  power  of  arrest 
before  judgment  would  afford  greater  facility  for  absconding,  ttqf.  iv«  Paper  by  Mn  Ste- 
phen 65. 

Welsford  ^  A Idhamy  Messrs.  (Their  Answers  (oi^tiek'ies.)— Merchants,  Plymouth ;  proifipt- 
ness  and  certainty  are  main  inducements  to  arrest ;  effect  of  arrest,  and  oi  abolishing 
that  power,  on  credit;  fraudulent  removal  should  be  punished;  suggesttotr  as  to  terms 
for  voluntary  cession.  Rep.  iv.  App.  348  Bi  249  b. 

Were  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Provision  dealers^  Botolpfa-lane  {'"ad- 
vantages of  arrest ;  fraudulent  removal  sho^lct  be  criminal ;  vcduntari^  cession  on  certain 
terms  would  be  beneficial,  Rep.  iv.  App.  49  b.  50  b.  ^     .  ^ 

Westmorland.  Returns  by  the  sheriff  of  the  county  of  Westmorland,  of  warrants  issued  out 
of  the  Courts  at  Westminster,  12  February  1830  to  12  February  1831,  and  of  the  results 
thereof,  and  also  of  prisoners  in  custody,  Rep.  iv.  App,  58  e.  8g  £.  1  ig  b.  134  b.  16^  £« 

170  E. Returns  of  warrants  issued  from  borough  and  other  local  cciurts,  and  also  of 

prisoners  in  custody,  ib.  36  h.  49  h.  ^  h.  66  h.  77  B« rRetums  of  uH  precess  isauffl 

from  borough  and  other  local  courts,  ib.  274  i. 

Wheaton,  Henry.  Answers  by  to  ouestions  circulated  by  the  commissioners,  showing  Ihat 
in  America  arrest  takes  place  both  before  and  after  judgment,  Rep.  iv.  App,  1  A.-g  ▲. 

White,  Hon.  Stephen.  Extract  of  a  letter  from  the  Hon.  Stephen  White,  of  Salem,  a  senator 
of  Massachuset?  State,  in  opposition  to  all  imprisonment  for  debt,  unless  connected 
with  fraud.  Rep.  iv.  App,  7  a.  ' 

Wiiie^  Thomas.    Letter  from  T.  White,  grocer,  Hull,  stating  the  facility  of  emi^atingfipom 

Hull,  and  the  difficulty  and  time  lost  in  getting  writs  from  liOftdon,  Rq^.  iv.  Apf.  30  b. 

(His  Answers  to  Queries.) — In  what  cases  arrest  is  resorted  to;  in  what  eases  it  is 

usual  to  proceed  to  trial ;  a  court  should  be  established  at  Hull,  with  a  power  to  attach 

property.  Rep.  iv.  App.  30  b.  31  b« 

W/iiiehead  Sf  Barlow,  Messrs.  (Their  Answers  to  Queries^) — ^Attornies,  Oldham ;  it  is 
usual  to  proceed  by  serviceable  process ;  frauds  which  take  place  under  the  Insolvent 
Law ;  attachment  against  goods  would  be  preferred  to  arrest ;  execution  against  the 
person  is  a  final  measure.  Rep.  iv.  App.  115  c. 

Whitehead  4r  Grundy,  Messrs.  (Their  Answers  to  Queries.) -^Of  Bury,  Lancasliire;  hoii- 
able  process  is  seldom  resorted  to;  friendly  arrests;  attachment  of  goods  recommended  ; 
all  property  sboiUd  be  subject  to  execution ;  frauds  induced  by  the  Insolvent  Act,  Rep.  iy. 
ilyjp.  68  c,  " 

Wickham  Sf  Co.,  Messrs.  (Their  Answers  to  Qiu6ries.)-^Bifikers«  Winchester ;  {MM-iiea  «re 
arrested  where  they  are  likely  to  abscond ;  the  determined  fraudulent  debtor  kQows  the 
Insolvent  Acts  will  soon  release  him ;  all  property  should  be  liable  to  debts,  l{<?p.  iv. 
App.  149  B.  '  ' 

Wi^ham,  Mr.  (His  Answers  to  Queries.) — Draper,  Doncaster  i  cases  in  which  an  arr^t 
may  be  advantageous;  the  power  of  arrest  aoes  not  induce  credit;  infamous  nature 
of  the  transactions  in  the  Insolvent  Court ;  suggestions  for  the  amendment  of  the  law 
of  di  btor  anil  creditori^ -Rep.  iv.  Jpp.  126  B.-129  b. 

Wild. 
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Wild,  James.  Letter  from  Mr.  James  W\M,  of  Sheffield,  objecting  to'  the  undue  pilfer- 
ence  to  bankers,  in  their  having  the  liberty  of  issuing  notes  not  payable  in  London, 
Sep.  IV.  App.  160  B. 

(His  Answers  to  Queries.) — Arrest  secures  bail  and  preference  of  other  creditors;  a 
man  of  character  wouM  get  the  usUal  credit  if  arrest  were  done  away  with  ;  all  property 
should  be  liable  to  the  payment  of  debts,  Rep.  iv.  App.  161  b. 

Wiidey,  Tkotnds,  (His  Answers  to  Queries.)  Merchant,  Portsea;  usual  inducements  to 
enftirce  the  process  of  arrest;  the  injury  done  to  credit  by  an  arrest  is  tr^ther  beneficial 
ihanotherwise ;  probable  effect  on  credit  of  abolishing  that  power ;  the  fraudulent  removal 
of  property  should  be  punished  criminally.  Rep.  iv.  App.  129  b.  130  b. 

WHKams,  Ddviet^  Co.,  Messrs.  (Their  Awwers  to  Queries.)— Bankers,  Aberystwith; 
absconding  or  removal  of  croodsare  the  inducements  to  arrest ;  the  fraudulent  removal  of 
goods  should  be  punished  criminally ;  voluntary  cession  should  be  allowed.  Rep.  iv. 
Appy4^^B^ 

Williamsy  Hvgkes  ^  Co.^  Messrs.    Letter  from  Messrs.  Williams,  Hughes  k  Co.,  bankers, 
.  Ch.^lciTi  iigainst  eotix^y  doing  awiiy  witli  the  law  of  arrest,  Rq^.  iv.  App.  54  b. 

^Williams,  J.' C.  (His  Answers  to  Queries.) — Of  Denbigh j  Advantages  of  bailable  pro- 
cess; attachment  of  goods  and  arrest  should  both  be  allovired  in  certain  cases ;  fraudu- 
lent removal  should  not  be  punishable ;  evils,  of  Insolvent  Acts,  Rep.  iv,  App.  35  c. 

fVilhughby,  Benjamin    (Analysis  of  his  Evidence.)— A  solicitor,  Rep.  rv.  App.  104  n. 

Attaching  property  would  not  be  so  advantageous  as  arrest,  ib. ^Objection  to  volun- 
tary cession,  ifr.  104  D.  Ill  D.—— Effect  of  immediate  judgment  on  bills  and  notes,  ib. 
1041).  105  D. Proportion  of  payments  on  arrest  and  serviceable  process,  t&.  106  n. 

,  Effect  of  proceedings  in  the  ralace  Court,  ib.  J  07  d. General  evidence  upon 

tlie  efftcis  of  the  law  of  arrest,  ib.  108  D.-i  10  n. Delays  occurring  on  serviceable  pro- 
cess, ib.  Ill  n. ^Objectiqn  to  aliment  being  paid  by  creditors,  t6.  112  d, 

Wilson,  Robert.    (His  Answer  to  Queries.) — Draper,  Stockton-on-Tees;  the  evils  of  arfest 
;  would  not  happen  to  a  solvent  debtor;  there  is  little  benefit  gained  by  opposing  debtors 

in  the  Insolvent  Court ;  debiora  while  in  prison  should  labour  for  the  benefit  of  their 

creditors,  Rep.  W.  App.  33  b.  34  b. 

JVilfon  ^  Faber,  Messrs.      (Their  Answers  to  Queries.)*- Of  Stockton ;   eircUimstances 
,  decide  the  cature  of  process  10  be  issue<l;  advantages  of  arrest;  altacbmeot  ug(iinst 

goods>  ib. — —the  Insolvent  Act  affords  more  protection  to  the  debtor  than  the  creditor. 

Rep.  iv.  App,  92  c, 

'Wilsons  Sf  Co;,,  Messrs.  (Their  Ansvirers  to  Queries.)— Tobacco  man^fiuHUrers,  Sbeffield; 
arrest  is  advantageous  as  regards  expedition  ;  the  Insolvent  Court  encourages  men  to 
contract  debts  which  they  never  intend  to  pay,  J2ep.  iv.  App.  77  b.  78  b. 

Extract  from  the  evidence  of  Messrs.  Wilsons  k  Co.  in  favour  of  the  power  of  arrest 
before  judgment.  Rep.  iv.  Paper  by  Mr.  Stephen  70. 

Wiltshire.  Keturns  by  the  sheriff  of  Wilts  of  warrants  issued  out  of  the  coufrts  at  West- 
minster, 12  February  1830  to  12  February  1831,  and  of  the  res^ulis  thetcoli  and  alap  i>f 
persons  in  custody,  Rep.  iv.  App,  62  b.  89  b.  119E.  136  e.  162  z.  170«..^-— Returns  of 
warmnts  isba^  fVom  b<>rougli  and  oUier  local  courts,  and  also  of  prisoners  in  custody, 

^^  ibs  36  H.  49  H.  59  H.  67  H.  77  H.*-^-— Rt'tunis  of  all  process  issued  from  boraii^h  and 
otb^dooftl  oourts,  i^.  $78 1. 

Wise  8f  £4dou?^,"Messrs.  Letter  from  Messrs.  Wise  8c  Eddowes,  of  Nottingham,  suggesting 
amendments  in  the  Insolvent  Law^  and  in  favour  of  voluntary  cession,  Kep.lv.  App.Ggc. 

W%se,Farweli  ^  Co.,  Messrs.  (Their  Answers,  to  Queries.)-*-Bankers,  Newton  Abbott; 
xea^^ons  wliy  serviceable  process  is  to  be  preferred  to  arreirt;  knowledge  of  arrest  would 
injure  credit ;  a  fraudulent  removal  of  goods  should  be  punishable  as  a  crime,  R^p.  iv. 
App.  118  b. 

Witnesses.  The  Insolvent  Court  has  not  the  power  to  examine  third  parties  after  an 
insolvent's  discharge,  though  ii  has  at  the  hearing.  Rep.  iv.  App.  91  o. 

Wood,  John.  Extract  from  the  evidence  of  Mr.  John  Wood,  attorney,  York  (App.  1st  Rep. 
p.  527),  to  show  that  greater  advantage  is  derived  from  the  summary  method  of  arrest  than 
most  persons  inexperiei»ced  on  the  subject  are  aware  of.  Rep.  iv.  Paper  by  Mr.  Stephen  6^ 

Wood,  Mr.  (His  Answers  to  Queries.) — Banker,  Gloucester;  advantages  of  arrest;  the 
power  of  arrest  leads  to  a  convenient  facility  of  credit;  the  operation  of  the  Imolvent 
Acts  has  been  detrimental  to  the  interests  ol  creditors.  Rep.  iv.  App.  52  b. 

Woodbum,  John.    (His  Answer  to  Queries.) — Of  Preston ;  proportion  of  bailable  pro- 
cesses issued  over  serviceable;  after  plea  the  suit  is  unproductive;  objection  to  arrest  or 
attachment  of  goods  in  the  first  instance  ;  execution  aguiUbt  property ;  the  Insolvent  Act 
is  not  beneficial.  Rep.  iv.  Jpp.  34  c.  35  c. 
0.2.  M  M  2  Woods, 
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Woods,  Mr.  (Hid  Answers  to  Queries.) — Of  Liverpool ;  circumstances  which  decide  the 
description  of  writ  to  be  issued  ;  effect  of  holding  to  bail;  attachment  on  goods;  sug- 
gested punishment  for  fraudulent  removal  of  goods  and  fraudulent  contraction  of  debts; 
execution  against  the  person ;  effect  of  the  Insolvent  Act,  Rqf.  iv.  App.  33  c. 

Worcester  (City).  Returns  by  the  sheriff  of  warrants  issued  out  of  the  courts  at  West- 
minster,  12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also  of 
persons  in  custody.  Rep.  iv.  App.  62  e.  89  b.  122  b.  136  k.  164 1i.  170  k.—— -Returns  of 
warrants  issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody, 
lb.  50  H.  59  H.  67  H.  77  H.'—— Returns  of  all  process  issued  from  borough  and  other  local 
courts^  ib,  290  i. 

Worcestershire.  , Returns  by  the  sheriff  of  Worcestershire  of  warrants  issued  out  of  the 
courts  at  Westminster,  12  February  1830  to  12  February  1831,  eckI  of  the  result  h 
thereof,  and  also  of  persons  in  custody,  Rep,  iv.  App.  62  s.  89  e.  122  e.  136  b.  162  b. 
170  E.— -Returns  of  warrants  issued  from  borough  and  other  local  courts,  and  also  of 

prisoners  in  custody,  ib.  36  h.  5b  h.  59  h.  67  h.  77  h. Returns  of  all  process  issued 

from  borough  and  other  local  courts,  ib.  286  1. 

Wright  if  Hilton,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Faversham;  causes  for 
arresting;  diminution  of  credit  would  operate  against  well  meaning  paupers;  the  Insol- 
vent Acts  are  prejudicial  to  creditors,  liep.  iv.  App.  52  b. 

Writers  to  the  Signet,  Society  of  (Scotland).  Their  answers  to  the  commissioners'  quertesi 
relative  to  the  state  of  the  law  of  arrest  and  imprisonment  for  debt  in  Scotland ;  nmnoer 
in  which  property  is  made  liable.  Rep.  iv.  Jpp.  44  a. 

Writs.      See  Bailable  Writs.      Serviceable  Process. 

Wylde  4f  Co.  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Southwell;  object  gained 
by  arrest;  diminishing  credit  would  injure  trade;  the  operation  of  the  Insolvent  Acts 
is  highly  injurious  to  the  morals  and  credit  of  society  ;  description  of  property  not  liable 
to  execution;  all  property  should  be  made  so,  Rep.  iv.  App.  143  b.  144  b. 


Yockney,  S.  F.  3r  W.^  Messrs.  (Their  Answers  to  Queries.) — Retail  grocers,  Bedford-street, 
Coveni  Garden ;  inducements  to  arrest ;  effect  on  credit  of  arrest,  and  probable  effect  of  its 
abolition;  subsequent  arrest  should  be  allov^ed  if  previous  arrest  has  been  withheld; 
voluntary  cession  would  be  better  than  the  Insolvent  Court,  Rep.  iv.  App.  269  b. 

York  (City).  Returns  by  the  sheriff  of  warrants  issued  out  of  the  courts  at  Westmiosrer, 
12  February  1830  to  12  February  1831,  and  of  the  results  thereof,  and  also  of  persons 

in  custody^  Rep.  iv.  App.  66  e.  89  e.  122  b.  136  b.  164  b«  170  e. Returns  of  warrants 

issued  from  borough  and  other  local  courts,  and  also  of  prisoners  in  custody,  ib.  40  K. 

60  H.  59  H.  67  H.  78  H. Returns  of  all  process  issued  from  borough  and  other  local 

courts,  ib.  310  i.  ^ 

Yorke^  J.  Extract  from  the  evidence  of  Mr.  Yorke,  in  favour  of  the  power  of  arrest  before 
judgment.  Rep.  iv.  Paper  by  Mr.  Stephen  71— Letter  from  Mr.  Yorke,  banker^  Peter- 
boroughy  stating  cases  of  hardship  on  creditors,  as  regards  claims  of  landlords  for  rent. 
Rep.  iv.  App.  83  B. 

(His  Answers  to  Queries.)— "-Necessity  for  the  power  of  arrest;  the  law  is  too  favour- 
able to  fraudulent  debtors ;  how  ht  a  voluntltry  cession  is  advisable.  Rep.  iv.  App.  83  b. 

Yorkshire.  Returns  by  the  sheriff  of  warrants  issued  out  of  the  courts  at  Westminster, 
12  February  1830  to  la  February  1831,  and  of  the  results  thereof,  and  also  of  persons 

in  custody.  Rep.  iv.  App.  62  b.  89  b.  122  b.  136  b.  164  b.  170  b. Returns  of  warrants 

issued  from  borough  and  other  local  courts,  ib.  38  h.  50  h.  59  a.  67  H  77  H» Returns 

of  all  process  issti^  from  borough  and  other  local  courts,  ib.  290  i.  . 
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17*  €OUi:t0  Ot  <ErOmmOn  ILSCm,  ISSS.— Fiah  Report  of  the  commissioner^ 
appointed  to  inquire  into  the  Practice  and  Pro9eedings  of  the.  Superior  Courts 
of  Common  Law,  relating  to  Provincial  Courts  in  England  and  Wales  for  the 
recovery  of  Small  Debts  ;  dated  3  May  1833  (H?-)      "        ^ess.  Vol.  XXII.  195. 


[N.  B.  —In  this  Index,  the  Figures  fallowing  Rep.  v,  refer  to  the  Page  of  the  Report ;  and  Rep,  v. 
Jpp,  A.  a,  B.  c.  to  the  respective  Appendices,  each  of  which  has  a  separate  paging.] 


A. 
ABOLITION  of  Local  Courts.    See  Local  Courts,  IIIAV. 

Aceord  and  Satisfaction.  In  what  manner  the  defence  of  accord  and  satisfaction  should  be 
notified  by  the  defendant  in  a  suit  in  the  proposed  local  courts,  Itep.  v.  25. 

Actions  at  Law.     In  ancient  times  causesr  of  importance  were  chiefly  connected  with  real 

property,  or  with  rights  which  delay  did  not  place  in  jeopardy,  liep.  v.  17 Average 

number  and  value  of  causes  brought  in  the  Palace  Court  annually,  Rep.  v.  App,  5  b. 
See  also  Attendance  of  Witnesses. 

Adamson^  Thomas,  (His  Answers  10  Queries.) — Deputy  clerk  of  the  Court  of  Requests  at 
6arton-upon-H umber ;  opinion  in  favour  of  continuing  the  court  of  requests,  and  against 
establishing  a  local  court  throughout  the  county.  Rep.  v.  App.  159  a. 

Administration  of  Justice.     Previous  to  the  Norman  Conquest,  the  administration  of  justice 

was  char«ctenstically  local.  Hep.  v.  15 A  total  change  of  circumstances  has  rendered 

a  cqurseof  administering  justice  which  was  once  no  ddubt  well  adapted  to  the  exis^encies 

o(  society,  in  many  respects  very  inconvenient,  i6. New  and   complicated  relations 

have  given  rise  to  a  system  of  laws  adapted  to  the  exigencies  of  commerce,  and  have 
rendered  necessary  u  considerable  change  in  the  practical  administration  of  the  law, 

ib. There   are  no   eomphiints  of  the  way  in  which  justice  is  administered  in  the 

Manchester  Court  of  Requests;  no  fault,  is  found  with  the  decisions  therein^  Rep.  v. 
App.  3  B.~— &«  also  Circuits. 

Administration  Cases.  It  is  a  defect  in  the  Middlesex  County  Court  that  it  cannot  entertain 
cases  of  administration;  Rep.  v.  App.  ig  b. 

Admissions^  Defendant  should  be  at  liberty,  by  summons  before  a  judge,  to  propose  to 
afln^it  all  he  thinks  proper,  and  winch  would  be  better  than  a  notice,  nep.  v.  App.  41  b. 
.*  See  also  Notice  i^  Admission.         Written  Instruments. 

Advocates.  There  will  be  great  difficulties  as  to  admitting  the  conduct  of  cases  by  advo- 
cates, in  any  plan  for  establishing  new  local  courts,  Rep.  v.  App.  193  a.  15  b. -They 

shotild  be  heard  in  cases  above  5/.,  ib.  19  b.—— Fees  payable  to  advocates  practising  in 
the  Manchester  Court  Baron  ;  they  are  made  to  conform  with  the  utmost  strictness  to  the 
practice  of  the  Nisi  Prius  Courts,  ib.  2  b. In  the  event  of  the  jurisdiction  of  the  Mid- 
dlesex County  Court  being  increased,  the  judge  would  hear  attornies  and  counsel  in  cases 
above  5/.,  ib.  17  b. See  also  Attornies.        Barristers.        Professional  Assistance. 

Affidavits.  ^  Objection  to  a  proposed  plan  of  trying  the  validity  of  a  debt  upon  affidavits, 
and  giving  time,  if  necessary.  Rep.  v.  App.  32  B.  A  cause  commenced  in  the  superior 
courts  at  Westminster,  and  ordered  to  be  remitted  to,  the  local  courts  for  trial,  should 
not  be  retained  for  trial  in  the  superior  courts  without  an  affidavit  of  writs,  and  deposit 
of  debt  and  costs,  ib.  36  b. 

Agents:  .      > 

Generally. — Hardship  upon  the  poor  of  unauthorized  persons  writing. threatening 
letters,  issuing  summonses,  dc,  Rep.  v.  App.  50.  . 

County  Courts. — Complaints  of  the  enormous  abuse  and  oppression  committed.,  by 
bailiffs  in  the  execution  of  process  by  improper  agents,  in  the  county  courts.  Rep.,  v.  6. 

Middlesex  County  Court. — Agents  are  not  recognised  by  the  judge  of  the  Middlesex 

County  Court,  Rep.\.  App.  17  b. In  what  cases  they  are  examined  as  witnesses, 

ib.  18  B. Under  what  authority  they  are  allowed  to  act  for  a  defendant,  ib.  19  b. 

0.2.  M  M  3  Aglionbyy 
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Aghmby^  F.  (His  Adswcts  to  Qiieries.) — Chainnan  oT  the  quarter  sessions  for  the  county 
of  Cumberland;  is  in  favour  of  a  general  local  courts  if  a  material  reduction  of  expense 
could  be  effected  thereby,  and  on  that  condition  only,  Rep.  v.  App.  ^7  a. 

Ainsworth,  Thomas.  Attorney,  Blackburn ;  letter  from,  transmitting  answers  pf  fourteeh 
practising  attomies  of  that  town  to  the  questions  circulated  by  the  commiiionera  in  fa^vour 
of  altering  local  courts.  Rep.  v.  App.  1 14  a. 

Alexander f  J.  (His  Answers  to  Queries.)— Attorney,  Halifax ;  in  favour  of  discontinuing 
all  the  local  jurisdictions  except  the  county  court,  and  holding  that  in  every  large  town 
in  YorHshire  three  times  a  year.  Rep.  ▼•  App.  59  a.  60  a. 

Aileif^  Henry*  (His  Answers  toQueries«>-^Qbairaian  of  the  quarter  sessions  for  the  county 
of  Brecon;  in  favour  of  the  county  court  being  coiitinued»  with  some  iinprovemeiil,  jR^. 
v.App.  142  a. 

Allertonshirey  N.  II.  York.  Answers  to  questions  relative  to  the  extent  of  this  liberty,  aiid 
the  jurisdiction,  practice,  aud  costs,  &o«  of  the  local  court.  Rep.  v.  79  a. 

AUrighif  Thomas.  (His  Answers  to  QiierieB.>-*-Of  Newland-house,  near  Lancaiter ;  show- 
ing defects  in  the  present  system^  and  suggesting  the  enooviragement  of  artMrttttohs, 
JBgi»  V.  App.  78  o.— 81  a.  ,  s .. 

Ambrose,  John.  (His  Answers  to  Queries.) — Steward  of  the  Hundred  (3ourt  ojf  Tendring> 
Essex ;  in  favour  of  local  courts  instead  of  the  present  system.  Rep.  v.  App.  15^  a*. 

Amlot,  William.  (His  Answers  to  Queries.)— -Attorney^  Cardigan;  is  favourable  tu  coiy- 
tinuing  the  county  dourt,  with  amended  jurisdiction,  Rtp.  \.  Jpp^Z^  A*    .  . 

Andrews,  John.  (His  Answers  to  Queries.) — ^Attorney,  Modbury,  Devon ;  the  county  court 
might  be  continued,  but  with  much  alteration  in  practice,  Rep*  v^  -^PP'  ^^^  ^«  1  r 

Anglesey,  (County  of).  Increase  of  public  oonfidence  in  the  superior  talent  and  integrity 
of  the  Judges  since  the  new  system  of  judicature;  there  are  no  local  courts ;  a  general 
local  court  should  be  on  a  similar  hut  improved  plan  to  the  present  county  court.  Rep.  v. 
App.  7  A.  8  A. — ^There  are  no  local  courts,  except  the  county  court,  ib.  59  a. 

£S0e  alto  €heAfMm'of  Qunrier  Sessions. 

Appeals  from  Inferior  Courts  :  ?      ,.  ^  ; 

1.  Question,  whether  Appeals  from  Inferior  Courts  should  6e  allowed  \  Answers 

thereto^  and  Suggestions  on  the  &ibject^  generally. 

2.  Opifiions  in  Javour  of  Appeals  being  allowed.  i. 

3.  Opinions  against  Appeals  being  allowed. 

1.  Question,  whether  Appesds  frrom  Inferior  Courts  should  be  allowed;  Answers 
thereto,  and  Suggestions  on  t/te  Suyect,  gpierally :  .  . 

Question  circulated  by  the  commissioners,  whether  or  not  it  would  be  a^Ivrsabfe,  under 
the  present  or  any  other  system  of  local  judicature,  that  an  appeal  should  be  allowed 
npon  condition  of  giving  security  for  deot  and  costs,  or  both,  or  upon  any  other^  and 
what  terms ;  and  whether  such  appeal  skcmkLbe^lb wed  on  Jaw  or  fact,  or  both,  and  to 

what  court  or  courts  such  appeal  should  lie.  Rep.  v.  App.  1  a. Answers  therttu,  ib. 

2  A.  et  seq. ;  ib.  1  a.  et  seq 

DiflSculty  of  deciding  whether  appeal  should  be  allowed  from  local  couris,  Rep.  v.  28 
""— ^Suggestion  with  regard  to  appeals  from  the  proposed  county  courts,  Uepi.  v.  App. 

t.^OpmimfsinfatWirofAppeaUbetog^dhwed: 

Obj^ctron  to  the  want  of  appeal  from  proceedings  of  the  inferior  courts,  Rep.  v.  6 

Ap)>eal8  from  local  courts  should  be  allowed  under  restrictions,  excluding  the  abuse' of 
power  for  the  purpose  of  vexation  and  delay,  and  affording  opportunity  for  remedying 
palpable  errors,  ib.  28— ^-Proposed  regiilation  for  allowing  appeal  to  two  Judges  of  the 
superior  courts  on  giving  security,  ib. — ^The  party  appealing  should  give  security  to 

ijay  the  debt  and  costs.  Rep.  v.  App.  15  b. ^There  fenould  oe  a  |>ower  of  appeal  from 
ocal  courts,  ib. Necessity  for  an  appeal  from  the  decisions  of  eointtiissioners  of 

courts  of  roque^ts,  ib.21  b, Security  s^otdd  be  given  in  all  cases  of  appeal,  ib.  ^o  b. 

8*  Opiniom  uguimit  Appedbiesngalbmedc 

Objections  to  the  appellate  jurisdiction  from  courts  *)f  tequesis,  Rep.  V.  Jpp.  1 1'  b. 

Appeals  should  not  be  allowed  in  cases  under  sL  ib.  ig  B. ^They  should  not  be 

allowed  in  cases  under  40  s.  ib.  31  b. If  allowed,  they  would  always  be  miiide  use  of 

by  the  rich,  but  could  not  by  the  poor,  ib,  19  b.— Appeals  from  county  courts  or  local 
courts  on  points  Of  law;  by  stating  srcase  to  the  superior  courts,  would  be  very  expensiv.e, 
f6.30B. 

See  also  Settlement  Law.        Stannary  Courts. 

Appearance. 
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Appearance,  Objection  to  the  want  of  sufficient  and  simple  proc«M  to  c^mpe)  a^^^^pta^^ 
ance  in  the  interior  courts,  JZ«p.  v.  5-— — In  the  county  court  the  payment  of  appearance 
money  authorizes  an  appearance  to  be  entered  for  the  defendant ;  a  declaration  is  filed, 
an  appearance  is  entered  at  the  foot,  and  in  default  of  plea  the  plaintiff  is  entitled  to 
judgment,  ifc.  8^*— Objectionable  nature  of  these  proceecKngs,  io.  8,  tj— ^— Amoimt  of 
appeat^nde  money  by  justices  ahd  Common  plaint^  ii.  8. 
See  also  Attachment  of  Goods,  1.        Distringas. 

Appearance  Money.        See  Appearance.        Sale  of  Cfoods. 
Appointment  of  Judges.        See  Judges,  %  4. 

AnMtrtmgf  R.  B^    Attorney  of  Staple's-Inn ;  letter  firom»  showing  the  necessity  of  revising 
tkle  idvm  and  <osts  of  writs  oijustioiesi  R^  v.  App^  33  a* 

Armstrong,  Robert  Baynes.    (Analysis  of  his  Evidence.)— A  barrister;  jurisdiction  of  in* 

ftrior  cotirts  might  oe  extended,  Rep.  v.  App.  28  n. Why  suitors  are  supposed  to 

prefer  trying  their  causes  at  the  assizes  to  the  Lancashire  County  Court ;  m  what  cases 
i((^l<oourt8  are  pi«ferred, ii.  ag  3*«*^^Appeal0  on  m»ttens  of  taw  would  be  expensive; 
;loc^l,M8^8Qrs:sboukl  ha  appotnled  for  <:otinty  ccMirt^ ;  adwolagesithBtvvwkl  re»ilt  from 
the  appointment  of  local  judges,  ib.  30  b.—— Professional  assistance  sliOfild  ba  allowed  in 
small  matters  if  paid  for  by  the  party  rec^uiring  it ;  one  court  would  be  desirable  if  it 

£6uld  be  made  eflScient,  ib.  31  b. Objection  to  a  proposed  plan  of  trying  causes  upon 

affidavit,  2^,  3«  b. 

Amott,  James.  (His  Answers  to  Qaeries.)— Of  .Newcastle-upon-Tyne;  in  favour  of  con- 
tinuing the  present  courts  as  amended,  to  establishing  one  court  of  general  jurisdiction^ 

Arrest.    Plaintiffs  iVequently  relinqnish  the  right  of  arrest  for  the  piirpCHBC .  of  suing  in  the 

Palace  Court,  on  account  of  its  expedition,  ftefft*  y.AS^ £.,20.beipg  tl\e  lpw<3st  som  for 

which  a  detendafit  can  be  arrested,  is  a  reason. for  proposing  it  as  the. limit  tp  the  juris- 
diction of  the  proposed  local  courts,  t&.  1,8:- — -Ai^rests  take,  piace  in  the  Palace  Court 
for  sums  alcove.  20/.,  Rep.  v,  App.  6  b. 

Arundel  Borou^  Court >  Its  jurisdiction;  periods  of  hddipg  courts;  lorai  oC  pfOCeed- 
ing,  8cc. ;  no  proceedings  therein  since  1800,  Rep.  v.  App.  g  ▲• 

Assaults  Actions  of.  In  cases  of  assault  tlie  defendant  should  not  be  allowed  to  pay  money 
into.coiirt^ii^.  v.^a^-: — The  Jdaitcbester  X>>iiri  Baron  possesses  jurisdietion  in  actions 

of  assahit ;  the  pleadings  are  ridicnlously  vcJc^minous,  R^  y.  App.  2-  b. It  would  be 

desirable  that  the  Manchester  Court  of  Hequests  should  have  jurisdiction  in  small  cases 
of  assault,  Rep.  v.  App.  10  b. 

Assessment  of  Damages,  Notice  of.  Proposal  that  the  defendant  be  allowed  to  give  six 
day*^  notice  that  \ie  requires  damages  to  be  assessed  00  an  inquiry  by  a  jury,  and  that  in 
all  cases  where  such  notice  is  given,  damages  shall  be  so  assessed  before  execution 
is  levied.  Rep.  v.  a8. See  also  Levy  of  Execution. 

AssESiaoRS:  . 

■  •  t.  Private  PrUetke  and  Remuneraiion^ 
' '  2.  Borough  Courts,. 

.3.  CotftUy.  Courts* 

'     '  l^-VrkvatePfae^Sieeand Remuneration t 

Permanent  assessors  should  not  be  allowed  to  practise  as  barristers;  at  all  events, fiot 
in  their  owii  neighbourhood,  Rep.  v.  App.  go  b.«— ^Corporations  should  have  a  power 

of  paying  a  1^1  assessor  from  their  borough  rates,  ih.  36  b.- Assessors  might  be 

allowed  to  practise  as  barristers  at  the  assizes  and  seseiona  ^  ^1-  has  bean  done  in  one,  of 

Ihe  northern  counties  withput  evil  effect,  1**41  ^.r There  would  be  no  diffienky  in 

obtaining  barristers  properly  qualified  tor  the  nurpoae ,  they  might  act  as  c^mmiasioBers 
of  b^iikrupts,  fii^d  fop  takine  affidavits,  and  oUier  matters^  th  43  B.^^iJ^ssassors  sha^ld 
be  p^id  liberally  by  fixed ^ary,  t6.  41  b. 

%  Borough  Caurtsf 

'The  assessor  of  borough  courts  might  be  the  recorder  of  the  borough,  elected  in  the 
same  manner  as  the  recorder  is  at  present,  or  lie  might  be  aome  other  imlividual  to  be 
chosei^  by  the  inhabitants,  £ep«  v.  i^,  36  B<-*-nThe  apppintineet  sbp^ld  be  peio^itpent ; 
,  and  the  assessor  should  be  a  barrister,  Hk 

["    •        S.  County  Courts: 

The  undersheriff  for  tancaster  has  for  many  years  beep  asussted  in  the  county  court 
by  a  barrister  competent  by  legal  knowl  dge  and  experience  to  act  as  assessor  in  the 
trial  of  causes,  JRep.  v.  7 The  sheriff  should  have  the  power  of  appointing  an  assessor 
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Assessors-— continued. 

3.  County  Courts — continued. 

for  the  county  court,  Rep.  v.  App.  5  a. It  would  be  extremely  desirable  to  appoint 

a  permanent  assessoi:,  who  should  be  a  barrister,  to  preside  and  try  causes  in  the  county 

court,  ib.  30  B. Assessors  trying  causes  in  a  number  of  different  towns  would  be 

liable  to  the  objection  urged  against  the  Welsh  judicature,  ib.  a6  b. The  sliertft^ 

with  the  assistance  of  a  barrister  of  a  certain  number  of  years'  standing,  might  administer 

justice  as  well  as  any  judge  of  the  proposed  local  courts,  ib.  40  b. It  should  be  i\ 

sine  qua  non  that  the  sheriffshould  have  an  assessor^  except  in  certain  counties ;  he  should 
be  a  oarrister  of  seven  or  ten  years'  standing,  ib.  41  B. 

See  also  Issue.      Judges,  2.      Lancaster  County  Court.       Trials,  1.       Undersheriffs. 

Assizes  : 

1.  Questions  as  to  Inconvenience  arising  from  the  Assizes  being  held  at  one 

Place  only,  for  the  County]  and  Answers  thereto. 

2.  Delay  and  Expense  from  Trials  at  Assizes. 

1.  Questions  as  to  Inconvenience  arising  from  the  Assizes  being  held  at  one  Place 
only,  for  the  County ;  and  Answers  thereto  : 

Question  whether  any  or  what  degree  of  inconvenience   arises  from  the  Court  of 

Assizes  being  held  at  one  place  only  for  the  whole  county,  Rep.  v.  App.  1  a. And  as 

to  whai  causes  of  action  such  inconvenience,  if  any,  is  more  particularly  felt  in,  ib, 

Answers  thereto,  ib.  2  a. — 228  a,  ;  ib.  1  a. — 132  a. 

5.  Delay  and  Expense  from  Trials  at  Assizes ; 

Power  of  defendants  to  cause  delay  in  trials  at  assizes.  Rep.  v.  15,  16 Nearly  one- 

hnlf  of  the  causes  tried  at  the  assizes  are  for  causes  of  action  not  exceeding  20  /.  each, 
and  the.  expense  of  litigating  them  is  equal  to  at  least  four  times  the  aggregate  amount 

actually  recovered ,  16.  16 Average  expenses  of  plaintiff  and  defendant  in  prosecuting 

a  suit    to  judgment   and  execution  at  the.  assizes,  i6. It  would  be  very  difficult, 

with  the  present  number  of  judges,  that  assizes  for  the  trial  of  causes  in  the  country 

should  be  held  more  than  twice  a  year,  ib.  17 It  would  be  impossible  that  they  should 

be  held  so  frequently  as  to  remove  the  objections  on  the  ground  of  delay,  or  at  so  many 
places  as  to  obviate  the  present  objections  on  the  score  of  expense  and  inconvenience, 
k  18. 

Fraudulent  debtors  have  the  means  frequently  of  making  away  with  their  effect*;, 

through  the  time  that  must  elapse  before  a  cause  is  tried.  Rep,  v.  App.  13  b. There 

is  very  great  inconvenience  from  the  delay  and  expense  of  carrying  causes  to  the  assizes, 

ib.  15' B. ^Theie  are  advantages  as  well  as  evils  in  a  man  in  humble  station  having  a 

cause  for,  trial  at  the  assizes,  tb.  33  b. An  action  for  a  debt  under  2a/.  might  be 

tried  at  the  assizes  for  a  very  small  sum,  if  the  witnesses  reside  near  the  assize  town, 
ib.  40  b« 

See  also  Bristol.  Entering  Causes.  Issue.  Judgment,  I.  Kent,  Coumty, 
Trial  of  Actions,  1.         Witnesses,  1.         York,  County. 

Jtherley  ^  Hall,  Messrs.  (Their  Answers  to  Queries.)-^Bankcrs,  Southampton  ;  several 
courts  in  the  county  would  be  an  improvement.  Rep.  v.  App.  31  a^ 

Atkinson,  Thomas.  (His  Answer  to  Queries.) — Town  clerk  of  Peterborough  ;  is  in  favour 
of  continuing  the  existing  local  courts  of  the  kingdom,  Mep,  v.  App.  207  a. 

Attachment  of  Goods  : 

1.  To  compel  Appearance  : 

This  practice  is  adopted  in  county  courts;  it  is  injurious  to  credit,  and  is  performed 
by  the  lowest  description  of  agents ,  it  causes  annoyance,  and  leads  to  extortion.  Rep.  v.  8 
— —Whether  the  proceedings  be  by  justices  or  common  plaint,  the  seizure,  if  good,  is 

the  first    notice  to  the  d<  fnndant,  ib. The  same  practice  prevails  in  some  of  the 

Hundred  Courts  and  Courts  Baron,  ib.  9. 

2.  To  compel  Payment  or  Security  : 

A  court  should  be  established  enabling  a  creditor  to  attach  or  impound  a  debtor's 
effects  until  his  claim  be  established,  and  that  he  should  then  have  power  to  sell  in  satis- 
faction of  debt  and  costs,  or  have  security  until  they  were  paid.  Rep.  v.  App.  89  a. 

See  also  Distringas.         Foreign  Attachment. 

Attendance  of  Parties.  In  the  Middlesex  County  Court  the  jud^^e  has  no  power  to  compel 
the  attendance  of  parties;  it  is  desirable  that  he  should  have  that  power.  Rep.  v. 
App.  20  B. 

Attendance 
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Attendance  of  Witnesses.    Want  of  sufficient  ffleians  to  compel  the  attendance  of  witnesses 

in  the  inferior  courts.  Rep.  v.  5 This  is  a  defect  incident  to  all  inferior  courts  of 

limited  jurisdiction,  ib,  9 ^The  attendance  of  witnesses  should  be  enforced  by  a  sum- 

mons,  signed  by  the  judge  or  registrar,  with  or  wuhout  a  eftices  tecum;  the  obedience  to 
the  summons  being  enforced  by  action  at  the  suit  of  the  party  injured,  or  by  specific 
penally,  ib.  27. 

Attending  Trial    Amount  allowed  to  attornies  for  attending  trials  in  the  Palace  Court, 
Rep.  V.  App.  5  B. 

Attornies: 

1.  Answers  to  Questions  by  AttornieSy  Solicitors,  Sfc. 

2.  Practice  of  Attornies  in  Local  Courts. 

3.  Manchester  Court  of  Requests. 

4.  Middlesex  County  Court. 
5*  Palace  Court. 

6.  Tower  Hamlets  Court  of  Requests. 

1.  Answers  to  Questions  by  Attornies^  Solicitors,  S^c. : 

Answers  to  Questions  circulated  by  the  commissioners  on  the  sul^ect  of  courts  for 
recovery  of  small  dehtu,  Rep.  v.  Jpp.  2  a.  et  seq. 

2.  Practice  of  Attornies  in  Local  Courts: 

In  the  proposed  local  courts  a  fair  remuneration  should  be  allowed  to  the  professional 
agent  for  his  services,  to  be  regulated  according  to  the  importance  of  the  cause,  R^,  v. 

21, 22 It  is  feared  that  local  jurisdictions  would  be  the  vineyards  which  the  lower  order 

of  professional  men  would  labour  in.  Rep.  \.  App.  15  b. Great  evils  of  local  courts  if  a 

low  race  of  attornies  should  be  allowed  to  practise  in  them,  ib.  37  b. Doubts  whether 

any  scale  of  remuneration  that  can  be  anticipated  will  be  sufficient  to  induce  attornies  of 

respectability  to  practice  in  local  courts,  ib. Proposed  remuneration  to  attorneys 

and  agents  in  the  event  of  causes  being  sent  to  the  sheriff  for  trial  instead  of  being  tried 

in  the  proposed  local  courts,  ib.  39  b. Respectable  attornies  would  not  think  it  worth 

their  while  to  practise  in  local  courts,  ib,  40  b. Difficulty  with  regard  to  parties  not 

being  able  to  employ  their  own  attornies  in  the  event  of  local  courts  being  established, 
ib.  40  b.  42  B. 

3.  Manchester  Court  of  Requests : 

There  is  no  instance  in  which  attornies  are  allowed  to  practise  therein.  Rep.  v.  App. 
11  B. 

4.  Middlesex  County  Court: 

That  attornies  cannot  be  made  amenable  to  the  Middlesex  County  Court  is  a  defect 
in  the  constitution  of  that  court,  Rep.  v.  App.  19  b. 

5.  Palace  Court : 

Number  of  attornies  who  are  allowed  to  practise  in  the  Palace  Court,  Rep.  v.  jipp. 

5  B. Attornies  used  formerly  to  be  heard  on  motions  when  counsel  were  not  present, 

but  this  is  not  the  case  now,  ib.  25  b. Attornies  of  the  Palace  Court  are  appointed 

by  the  Lord  Steward  of  the  Household  for  the  time  bein^,  and  by  the  Knight  Marshal, 
t6.— It  is  essential  to  the  ends  of  justice  that  attornies  should  conduct  the  causes, 
ib.  26  B. 


6.  Tower  Hamlets  Court  of  Requests : 

Attornies  are  excluded  from  practising  in  the  Tower  Hamlets  Court  of  Requests  by  a 

clause  in  the  Act  of  Parliament,  Rep.  v.  App.  43  b. Grounds  on  which  it  is  considered 

better  that  professional  assistance  should  he  excluded  from  this  court,  ib.  44  b. 

See  also  Lord  Mayor's  Court.  Practice  of  Inferior  Courts.  Professional 

Assistance. 

Atuition  Duty.  The  exemption  from  payment  of  auction  duty  on  goods  sold  under ^<./a/$ 
should  be  extended  to  the  Palace  Court,  Rep.  v.  App.  25  b. 

Ayliff,  T.  (His  Answers  to  Queries.>-^Clerk  of  the  Court  of  Requests,  Holbeacb,  Lin- 
colnshire ;  utility  of  the  local  courts ;  arguments  against  the  establishment  of  one  local 
court  of  general  jurisdiction,  Rep.  y.  App.  203  a. 
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B. 

Bacon,  Cobbold,  Rodwell  S^  Co.  (Their  Answers  to  Queries.) — Attornies,  Ipswich  f  an- 
swers from  Mr.  Rodwell,  for  the  firm,  to  questions  circulated  by  the  commissioDers  in 
favour  of  continuing  the  county  court,  and  extending  its  jurisdiction.  Rep.  v.  App.  20  a. 

Bail.  On  the  removal  of  a  cause,  the  bail  in  the  Palace  Court  remain  liable  until  the  jus- 
tification of  bail  in  the  superior  court,  when  they  are  discharged,  Rep.  v.  App,  24  b. 

Baildon  v.  Potter.  Reference  to  this  case,  3  Bam.  &  Aid.  210,  as  to  the  jurisdiction  of  the 
court  of  requests  causing  injustice  when  the  plaintiff  sues  elsewhere,  Itep.  v.  12,  note. 

Bailiffs,  Officers,  and  Messengers : 

Inferior  Courts. — Objection  to  the  want  of  efficient  inferior  ministers  to  serve  and 

execute  the  process  of  inferior  courts.  Rep.  v.  5 Objection  to  the  abuses  occasioned 

by  entrusting  the  execution  of  process  to  improper  agents,  for  whose  misconduct  no  supe- 
rior is  responsible,  ib. Complaints  against  the  present  inferior  courts  from  the  oppres- 
sive extortion  and  general  ill  conduct  of  baili£fs,  ib.  22 In  the  proposed  local  courts 

the  good  conduct  of  the  bailifis  should  be  secured  by  recognizances  ana  summary  punish- 
ment, ib,  22 All  ministerial  duties  should  be  performed   by  known  and  responsible 

agents  of  the  court,  ib. Their  appointment  would  be  necessary  if  the  suggestions 

for  service  of  process  and  filing  duplicates  be  adopted ;  their  proposed  duties  and  mode 

of  remuneration;  one  should  l^  appointed  for  each  large  town  of  a  district,  ib.  23 

Evils  of  the  processes  of  inferior  courts  being  entrusted  for  execution  to  men  of  the 
worst  character.  Rep.  v.  App.  2  c. 

Middlesex  Count  it/  Court. — Amount  of  fees  paid  to  bailifis ;  duties  they  have  to  perform. 
Rep.  V.  App.  18  B." Number  of  bailiflPs  necessary  to  be  employed  to  execute  the  pro- 
cess of  the  court,  ib.  20  b. 

Palace  Court. — Complaints  against  bailifis  of  harshness  in  the  execution  of  their  duty  ; 
how  far  such  complaints  are  well  founded.  Rep.  v.  App.  7  b. 

See  also  Levy  of  Execution.  Officers.  Service  of  Process.  Summons,  3. 

Trial  of  Actions,  2. 

Banbury  Borough  Court.    Jurisdiction  of  the  court  of  record  at  Banbury ;  it  has  been  for 

some  years  disused,  but  is  about  being  re-established,  Rep.  v.  App.  62  a, Proceedings 

taken  for  the  purpose  of  re-opening  this  court,  ib.  33  b. Jurisdiction  of  this  court 

when  it  was  efficient ;  reason  of  its  falling  into  disuse ;  iu  constitution^  ib,  34  b. 

Proposed  period  for  the  sittings  of  this  court,  ib,  37  b. 

Banister,  Eccles  8f  Co.,  Messrs.  (Their  Answers  to  Queries.) — Cotton  spinners  and  manu- 
facturers, Blackburn;  two  or  three  local  courts  of  general  jurisdiction  might  be  esta- 
blished with  advantage  to  the  public  good.  Rep.  v.  App.  115  a. 

Bankers,  Merchants,  and  Others.  Answers  received  by  the  commissioners  from  bankers, 
merchants,  and  others,  to  questions  circulated  by  the  commissioners  on  the  subject  of 
courts  for  the  recovery  of  small  debts,  Rep.w.  App.  1  a.-i34  a. 

Banhes,  L.  L.  (His  Answers  10  Queries.) — Clerk  of  the  Court  of  Requests,  Tattershall ; 
is  in  favour  of  continuing  the  local  courts.  Rep.  v.  App.  205  a. 

Bankruptcy,  Insolvency,  l^c.  Risk  plaintiffs  run  of  the  defendant  becoming  bankrupt  or 
insolvent,  through  the  delay  and  expense  in  suing  for  small  debts  in  the  superior  courts. 

Rep.  V.  16 ^Manner  in  which  defendant  shall  notify  his  discharge  thereunder  as  a 

means  of  defence,  tb.  25 The  whole  system  of  bankruptcy  in  the  country  is  defective, 

Bep.  v.  App.  28  b. 

See  also  Bankruptcy  Judge.  Commissions  of  Bankrupt.  Commissioners  of 

Bankrupt.        Official  Assignees. 

Bankruptcy  Judge.  It  would  be  a  great  advantage  if  a  judge  were  appointed  in  cases  of 
bankruptcy  instead  of  commissioners.  Rep.  v.  App.  28  b.  A  local  judge  would  be  an 
imp][Ovement  on  the  present  system  of  bankruptcy  in  some  places,  ib.  30  b. 

Barber,  David.  (His  Answers  to  Queries.) — Corn  and  flour  merchant,  Bolton-le-Moors; 
the  jurisdiction  of  the  county  court  should  be  amended  and  extended,  tiep.  v.  App. 
90  a. 

Barnes,  John.  (His  Answers  to  Queries.)— Attorney,  St.  Helen's,  Lancaster ;  is  in  favour 
of  the  assizes  for  Lancaster  being  adjourned  to  Manchester  and  Liverpool,  Rep.  v.  App. 
14  A. 

Barney,  J.  D.  (Hia  Answers  to  Queries.)— Birmingham;  is  favourable  to  a  local  court  of 
general  jurisdiction.  Rep.  v.  App.  104  a. 

Barnstaple  Local  Court.  The  jurisdiction  of  the  local  court  at  Barnstaple  is  very  limited, 
Rep.  V.  App.  20  a.  91  a. 

Barons.  The  great  barons  disdained  to  attend  as  suitors  in  the  county  courts  after  the 
departure  of  the  bishops  and  clergy,  in  the  reign  of  Will.  1,  Rep.  v.  13,  note. 

Barristers, 
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Barristers.  Barristers  often  years  standing  shonld  be  selected  for  the  o6Bce  of  jadge  of  the 
new  local  courts;  the  number  r^uired  will  probably  not  exceed  twenty,  Rep.  t.  si— •— 
Advantage  that  would  arise  by  having  a  barrister  or  two  magistrates  as  judges  in  the 
Carmarthen  County  Court,  when  causes  by  justices  are  to  be  tried,  Rep.  v.  App.  31  ▲« 

See  also  Advocates.        Assessors.  Counsel  in  the  Palace  Court.         Professional 

Assistance. 

Barrow,  G.  H.  (His  Answers  to  Queries.) — Attorney,  Southwell,  Nottinghamshire; 
answers  to  queries  civculated  by  the  commissioners  in  favour  of  the  continuance  of 
county  courts,  they  being  adjourned  in  the  same  manner  as  the  quarter  sessions  are 
adjourned,  Rep.  v.  App.  i6g  a. 

Bartlett,  C.  C.  (His  Answers  to  Queries*)— Town-clerk  of  Wareham;  opinions  in  favour 
of  extending  the  jurisdiction  of  the  borough  courts  and  against  a  general  local  court, 
Rep.  V.  App.J2y  a. 

BartoiMtpon^Humber  (Lincolnshire)  Court  of  Requests.  Jurisdiction  of  the  Court  of 
Requests  of  Barton-upon-U umber.  Rep.  v.  App.  159  a. 

Bassett  Sf-  Grant,  Messrs.  (Answers  to  Queries.) — Bankers,  Leighton  Buzzard ;  one  local 
court  of  general  jurisdiction  should  be  established  throughout  the  county,  Rep.  v.  App. 
6  a. 

Bath,  City  of.    Advantages  that  would  result  from  extending  the  jurisdiction  of  the  local 

courts  there.  Rep.  v.  App.  16  A.  2  a.  32  a. Constitution,  practice^  8cc.  of  the  court 

at  Bath,  ib.  24  a.  204  a.  64  a. 

Bayfield,  R.  Communication  from,  stating  certain  proceedings  in  the  hundred  court  of 
Hemlingford,  Rep.  v.  App.  6  c* 

Bayldon,  John.  (His  Answers  to  Queries.)-— Under-sheriff  for  the  county  of  the  city  of 
York ;  suggestions  for  amending  the  county  court  in  lieu  of  establishing  a  general  local 
court,  Rep.  v.  App.  33  a.  34  A. 

Bayley,  Richard.  (His  Answers  to  Queries.)— Merchant,  Plymouth ;  opiniona  in  iavour  of 
hxed  courts  at  convenient  distances  in  each  district,  Rep.  v.  App.  88  a. 

Beale,  William.  (His  Answers  to  Queries.)— Of  Birmingham ;  is  in  favour  of  sopeneding 
the  present  courts  and  establishing  district  courts.  Rep.  v.  App.  81  a. 

Beamont,  W.  (His  Answers  to  Queries.) — Attorney,  Warrington;  the  county  court  ought 
on  no  account  to  be  destroyed,  but  altered,  and  its  powers  extended,  Rep.  v.  App. 
90  A.  91  A. 

Beck,  Dodson  4r  Co.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Welch  Pool ;  recom- 
mendation of  one  local  court  of  general  judicature  throughout  the  country.  Rep.  v.  App. 
85  a. 

Beddome,  R.  B.  (His  Answers  to  Queries.)— Attorney ;  suggestions  fbr  establi>»hing  one 
local  court  of  general  jurisdiction  throughout  the  couutry  ;  proposed  jurisdiction, 
practice,  8lc.  Rep.  v.  App.  97  a.  98  a. 

Bedfordshire.    Reasons  why  the  county  court  is  not  satisfactory.  Rep.  v.  App.  6  a. 

Berkshire.  Towns  in  which  local  courts  are  held;  their  jurisdiction.  Rep.  v.  App.  57  a. 
1 67  A. See  also  WaUvngJord  Court  of  Record. 

Berry,  tt'iWam,  Junior.  (His  Answers  to  Queries.)— Town  clerk  of  Kendall ;  the  con- 
tinuance of  local  courts  recommended  ;  actions  above  40s.  should  be  commenced  in  the 
superior  courts.  Rep.  v.  App.  143  a. 

Best,  James.  (His  Answers  to  Queries.) — Deputy  clerk  of  the  peace  for  the  county  of 
Worcester ;  is  against  the  establishment  of  local  courts,  and  in  favour  of  the  continuance 
of  the  county  court,  Rep.  v.  App.  3  A.  3  a. 

Bexfeld,  J.  (His  Answers  to  Queries.)— Registrar  of  the  Court  of  Requests,  Norwich ; 
is  in  fsTour  of  extending  the  jurisdiction  of  the  court  of  requests.  Rep.  v.  App.  172  a. 

Bickers,  S.  (His  Answers  to  Queries.)— Retail  dealer,  Selby;  answers  to  queries  circu^ 
lated  by  the  commissioners  iu  favour,  of  the  establishment  of  new  local  courts  in  each 
county,  Rep.  v.  App.  94  a. 

Bickley,  B.  Sf  Co.,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Bristol;  recommen- 
dations for  the  improvement  of  the  Tolzey  Court,  Rep.  v.  App.  85  a. 

Bidd/e,  Mountford  ^  Co.,  Messrs.  (Their  Answers  to  Queries.)— Bankers ;  Shiffnal  Bank, 
Shropshire  ;  answers  in  favour  of  local  courts  confined  to  hundreds.  Rep.  v.  App.  57  a. 

Bideford  Court  of  Record.  Jurisdiciion  of  the  court  of  record  fpr  the  borough  of  Bide- 
ford  ;  expense  of  proceeding  ibtiein.  Rep.  v.  App.  128  A, 

0.2.  N  N  2  Bigg 


Digitized  by 


Google 


a76  LAW,  AND  COURTS  OF  JUSTICE-  [Coum  ot 

17 — Report,  1833: — continued* 

Bigg,  X.  O.  Letter  from  Mr.  Bigg,  secretary  to  the  Chamber  of  Commerce^  Bristol, 
transmitting  answers  to  questions  by  that  body,  Rep.  v.  App.  gg  a. 

BUI  of  Particulars.  Information  given  therein  in  ordinary  cases  of  debt  or  assumpsit ; 
suggestion  that  printed  forms  be  used,  to  be  obtained  from  the  messengers,  Rep.  v.  23. 

Bills  of  Costs.    See  Costs. 

Bills  of  Exchange.    See  Promissory  Notes  and  Bills  of  Exchange. 

Bird,  Thomas.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Hereford ; 
the  local  courts  should  be  amended,  and  courts  of  conscience  established  in  every  market 
tovtn,  Rep.  v,  App.  2g  a, 

Birmingham  Local  Court.  There  is  a  local  court  at  Birmingham  ;  its  jurisdiction  ;  how 
far  adequate  to  the  administration  of  justice.  Rep.  v.  App.  7  a. 

Bishop^  J.  T.  <His  Answers  to  Queries.) — Attorney,  Melton  Mowbray ;  is  in  favour  of 
continuing  the  local  courts.  Rep.  v.  App.  185  a. 

Bishop's  Castle  Borough  Court  and  Manor  Court.  Extent  of  jurisdiction ;  average  length 
of  time  between  first  process  and  final  judgment;  average  of  expense  in  ihe  borough  and 
manor  court  of  Bishop's  Castle,  Rep.  v.  App.  105  a. 

Bishops.  William  I.  in  the  year  1085,  prohibited  the  bishops  from  sitting  as  judges  in  the 
local  courts.  Rep.  v.  13  note. See  also  Barons.        Eark. 

Blach,  J.  ^  Sons,  Messrs.  <Their  Answers  to  Queries.) — Wholesale  and  retail  dealers,  Ford 
Forge,  near  Berwick ;  there  should  be  a  local  court  of  general  jurisdiction.  Rep.  v.  App. 
120  a. 

Blackburn  Hundred  Court.  Memorial  of  attornies,  merchants,  shopkeepers,  and  others^ 
of  Blackburn,  to  Lord  Melbourne,  in  favour  of  Lancaster  assizes  being  held  at  Preston, 
and  for  the  Wapentake  Court,  held  at  Clitheroe,  being  removed  to  Blackburn,  Rep.  v. 

App.  I7g  A. Form  of  process  and  rules  of  practice  of  the  Blackburn  Hundred  Court, 

ib.  180  A. Suggestions  for  holding  this  court  at  Blackburn  instead  of  at  Clitheroe, 

Rep.  y.  App.  3  c. 

Blackstone,  Sir  William.  The  suspicions  entertained  by  Sir  William  Blackstone  as  to  the 
policy  of  erecting  courts,  "  with  methods  of  proceeding  entirely  in  derogation  of  the  com- 
mon law,  and  whose  large  discretionary  powers  make  a  petty  tyranny  in  u  set  of  standing 
commissioners,"  have  not  been  removed  by  later  experience.  Rep.  v.  1 1. 

Bleckley f  John.  Letter  from  John  Bleckley,  grocer  at  York,  in  favour  of  establishing  local 
courts  to  be  held  by  a  circulating  commission^  the  expenses  of  recovery  being  defrayed 

by  a  county  rale,  Kep.  v.  App.  52  a. -Answers  to  questions  in  favour  of  a  monthly 

court  in  every  market  town,  ib. 

Bloxsome,  Edward.  (His  Answers  to  Queries.) — Deputy  clerk  of  the  peace  for  the  county 
of  Gloucester ;  answers  in  favour  of  extending  the  jurisdiction  of  the  county  or  local  courts, 
and  against  establishing  one  general  local  court  for  the  whole  county,  JKcp.  v.  App.  21  a. 
122  A. 

Body  of  Defendant.    See  Execution,  Writs  of. 

Boger,  /)..  (His  Answers  to  Queries.) — Town  clerk,  Plympton  Earle ;  one  local  court  af 
general  jurisdiction  should  be  established  in  the  county  of  Devon,  Rep.  v.  App.  136  a. 

Boothman,  Thomas.  Letter  from  Mr.  Thomas  Boothman,  secretary  to  the  Chamber  of 
Commerce,  Manchester,  enclosing  answers  by  that  body  to  the  questions  circulated  by 
the  commissioners,  Rep^  v.  App.  132  a. 

Borlase,  John.  Letter  from  Mr.  J.  Borlase,  steward  of  the  Stannary  Court  of  Cornwall, 
showing  'that  these  courts  have  fallen  into  disuse ;  nature  of  the  appeal  therefrom,  Rep* 
v.  App.  123  A. 

Borousth  Courts.    The  corurts  of  particular  boroughs  are  a  branch  of  the  inferior  courts  of 

the  kingdom,  i2ep.  V.  6 The  courts  of  different  boroughs  by  grant  or  prescription 

frequently  possess  jurisdiction  to  an  unlimited  amount,  ana  several  are  stated  to  be  of 
public  convenience ;  their  utility  is  fettered  by  their  local  limits,  ib.  ao—— Borough 
courts  are  useful  in  their  respective  jurisdictions,  and  should  be  retained.  Rep.  v.  App. 
i7  A.— —Marnier  in  which  they  might  be  made  efficient  for  all  the  purposes  required, 
♦ft.  36  B. Distinction  between  remodelling  the  existing  borough  courts  and  esta- 
blishing new  local  courts,  Vft.  38  b. Evidence  in  favour  of  remodelling  the  borough 

courts,  instead  of  establishing  new  local  courts,  ib. 

5^  also  Assessors,  2.  Costs,  III.  1.  2.  Jurisdiction  of  Inferior  Courts,  III.  1. 
Local  Courts,  III.  Officers.  Service  of  Process.  Town  Clerk.  Under- 
sheriffs. 

Boston  (Lincolnshire)  Local  Courts.  Particulars  as  to  the  local  courts  in  the  borough  of 
Boston,  Rep.  v.  App.  1  a. 

Bourne,  Titus.  (His  Answers  to  Queries.)— Clerk  of  the  Court  of  Requests,  Alford;  is  in 
favour  of  two  local  courts  for  the  county  of  Lincoln,  Rep.  v.  App.  186  a. 
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Bracton  de  Actionibtu.  Reference  to  this  work,  fol.  103,  showing  that  the  principle  of 
joining  several  causes  of  action  in  one  suit  was  formerly  recognized.  Rep.  v.  25,  note. 

Bradford.  The  Pontefract  Court  Baron  is  held  twice  a  year  fqr  the  trial  of  causes  at  Brad- 
ford, Rep.  V,  9, 

Braithwaite,  F.  (His  Answers  to  Queries.) — Hosier,  Nottingham;  answers  to  queries 
circulated  by  the  commissioners,  in  favour  of  increasing  the  jurisdiction  of  the  county 
court,  and  allowing  sufficient  fees  to  enable  respectable  men  to  practise  therein.  Rep.  v. 
App.  76  a. 

Brecon  County.  The  courts  baron  are  the  only  local  courts  in  this  county ;  they  are 
unsatisfactory.  Rep.  v.  App.  142  a. 

Brentford.  Sittings  of  the  Middlesex  county  courts  at  Brentford  ;  periods  of  holding  them. 
Rep.  V.  App.  16  B. 

Brewin  8f  Whetstone,  Messrs.  <Their  Answers  to  Queries.) — ^Worsted  spinners,  Leicester ; 
there  should  be  a  local  court  of  general  jurisdiction,  Rq).  v.  App.  83  a. 

Brice,  W.  D.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests  for  the  City  of 
Bristol ;  jurisdiction  of  that  court.  Rep.  v.  App.  118  a. 

Bridgnorth  Court  of  Record.  Extent  of  jurisdiction  ;  average  length  of  time  between  first 
process  and  final  judgment;  average  expense.  Rep.  v.  App.  105  a.    . 

Bridgwater  Borough  Court.  Jurisdiction  of  the  Borough  Court  of  Bridgwater;  length 
of  time  between  first  process  and  judgment ;  costs  of  suit  therein.  Rep.  v.  App.  153  a. 

Briefs.  Sum  allowed  to  attornies  in  the  Palace  Court  for  drawing  and  copying  briefs^ 
JStep.  V.  App.  5  B. 

Brigkthelmstone.  The  inhabitants  of  Brightbelmstone  are  often  summoned  to  the  county 
court  at  Chichester,  a  distance  of  forty  miles,  instead  of  to  Lewes,  which  is  only  eight 
miles  distant,  Rqp.  v.  6. 

Bristol  Chamber  of  Commerce.  (Answers  to  Queries.) — Particulars  of  the  various  local 
courts  m  Bristol ;  opinion  as  to  the  establishing  new  local  courts.  Rep.  y.  App.  99/1.^102  a. 

Bristol  City  and  County.    Names  and  extent  of  iurisdiction  of  local  courts,  which  are 

adequate  to  the  administration  of  justice.  Rep.  v.  App.  95  A.-97  a. Local  courts  in  the 

City  of  Bristol ;  jurisdiction  of  them ;  how  far  they  are  adequate  and  satisfactory,  ib. 

1 18  A.  32  a.  34  a.  46  a.  47  a.  48  a.  QO  a.  53  a.  63  a.  64  a.  82  a.  89  a.  93  a.  98  a. No 

iiew  court  is  required  for  Bristol^  improvements  in  present  courts  suggested,  ib.  86  41. 

Jurisdiction,  costs,  &c.  of  the  Court  of  Conscience  of  the  City  of  Bristol,  ib.  «i8  a. 

Assizes  should  be  held  oftener,  ib.  93  a. See  also  Tofzey  Court,  Bristol, 

Brockman,  R.  T.  (His  Answers  to  Queries.) — Town  clerk  and  clerk  of  the  Court  of  Re^ 
quests,  Folkstone ;  is  against  the  establishment  of  one  local  court  of  general  jurisdiction, 
unless  held  at  different  parts  of  the  county  and  at  frequent  intervals, /{ep.  v.  App.  147  a. 

Brooke,  Richard.  ^His  Answers  to  Queries.)— Attorney,  Liverpool ;  is  in  favour  of  assizes 
being  held  in  Manchester  and  Liverpool,  and  in  favour  of  improving  the  county  courts, 

Rep7y.  App.  22  a. -24  a. Letter  from,  inclosing  memorial  from  Liverpool  in  favour  of 

the  assizes  being  held  there  twice  a  year,  ib.  58  A. 

Brooks  8f  Lee,  Messrs.  (Their  Answers  to  Queries.) — Attornies,  Whitchurch,  Shropshire, 
and  stewards  of  the  Hundred  Court  of  Mayler,  Flintshire ;  there  should  be  one  local 
court  of  general  jurisdiction  for  the  county,  Rep.  v.  App.  154  A. 

Broseley  Local  Court.  Extent  of  jurisdiction ;  average  length  of  time  between  first  process 
and  final  judgment;  average  expense.  Rep.  v.  App.  105  a. 

Brown,  fV.  (His  Answers  to  Queries.) — ^Of  Liverpool;  answers  in  favour  of- amending 
local  courts.  Rep.  v.  App.  131  a. 

Buckleys,  Shaw  §f  Co.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Saddlewortb  ;  the 
present  county  court  works  well.  Rep.  v.  App.  65  a. 

Bumell  8f  Sons,  Messrs.  Letter  firom  Messrs.  Bumell,  merchants,  of  Plymouth ;  suggesting 
the  establishing  of  district  courts  of  requests  for  small  debts,  and  amending  the  county 
courts  for  larger  ones.  Rep.  v.  App.  41  a. 

Burton,  E.  S.  (His  Answers  to  Queries.) — ^Town  Cleric  of  Daventry  ;  a  court  of  general 
jurisdiction  might  probably  be  of  soxne  advantage  in  the  county  of  Northampton,  Rep^ 
V.  App.  120  A. 

Burton,  Lloyd ^  Co.  (Their  Answers  to  Queries.) — Bankers,  Salop;  in  favour ^of  attend- 
ing the  local  and  county  courts.  Rep.  v.  App.  15  a. 

0.2.  N  N  3  Bush, 
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JStuh,  John.  (His  Answer  to  Quene8.>--Clerk  of  the  Court  of  Requests  for  Bradford,  8cc.; 
is  io  favour  of  extending  the  jurisdiction  of  courts  of  requests.  Rep.  v.  App.  209  a. 

BuiUn,  fV.  (His  Answers  to  Queries.) — Banker,  Rugby ;  opinions  in  favour  of  the  exten- 
sion of  the  county  court*  or  of  establishing  a  new  court  of  general  jurisdiction.  Rep.  v. 
App.  77  a. 

C. 

Cambridge  County,  Names  and  jurisdictions  of  local  courts  in  the  county  of  Cam- 
bridge, jRep.  V.  App.  5  A.  138  A.  213  A. Amendment  of  the  county  court  recom- 

menaed)  t^.  5  a. How  far  local  courts  are  adequate  to  the  due  administration  of 

justice,  ib.  213  a. See  also  County  Clerks. 

Ccnterbury,  Sandwich,  Fordwich,  ^c.  Jurisdiction  of  local  courts  in  Canterbury,  Sand- 
wich|  Fordwich,  &c.,  Rep.  v.  App.  137  a. See  also  Kent  County. 

C^t/f  (Glamorgan).    There  is  a  loca}  court  at  Cardiff,  Rep.  v.  App.  124  a. 

Cardigan  County.    The  only  local  court  is  the  county  court,  Rep.  v.  App.  32  a. 

Carlisle  Mayor's  Court.  Jurisdiction  of  the  court  of  the  mayor  of  Carlisle,  which  is  the 
only  local  court  besides  the  county  court,  Rep.  v.  App.  27  a. 

Carmarthen,  County  of  the  Borough  of.  Answers  to  questions  by  the  sheriffs  of  the 
county  of  the  borough  of  Carmarthen,  in  favour  of  the  couits  being  left  to  continue  as 
at  present.  Rep.  v.  App.  122  a. 

Carmarthen  County.    Names  and  jurisdiction  of  local  courts ^hich  are  satisfactory  for  the 

administration  of  justice^  Rep.  v.  App.  13  a.  14  a.  31  A.  197  a. Jurisdiction  of  the 

court  baron  held  in  the  three  commotes,  tb.  185  a.  121  a. 
See  also  Barristers. 

Carnarvonshire.  The  only  local  courts  besides  the  county  court  are  those  of  the  boroughs 
of  Carnarvon  and  Pwllheli ;  extent  of  their  jurisdiction;  costs,  Sec,  Rep.  v.  App.  47  a. 
93  A. See  also  Juries,  1. 

Carr,  Thomas.  (His  Answers  to  Queries.) — Steward  of  the  conrt  baron  of  the  hundred  of 
Blackburn;  suggestions  for  extending  the  jurisdiction  of  courts  baron,  and  against  the 
establishment  of  one  local  court.  Rep.  v*  App.  178  A. 

Carter,  Charles,  jun.  (His  Answers  to  Queries.) — ^Town  clerk,  Bideford ;  is  in  favour  of 
two  local  courts  of  general  jurisdiction  for  the  county  of  Devon,  Rep.  v.  App.  128  a. 

Catton,  John.  (His  Answers  to  Queries.) — Grocer,  York ;  recommendations  for  continuing 
the  county  and  city  courts,  and  extending  their  jurisdiction,  Rep.  v.  App.  60  a. 

Causes.    See  Actions  at  Law.      Defended  Causes. 

Causes  of  Action.  In  the  county  court  at  Lancaster,  suitors  having  claims  above  10/. 
frequently  abandon  part  of  their  demand,  and  lay  their  damages  under  that  amount,  for 

the  sake  of  the  speedier  and  cheaper  remedy  which  the  court  affords,  Rep.  v.  7 

Sionilar  effect  produced  by  the  facility  of  proceeding  in  the  Palace  Court,  where  the 
suit  is  above  20/.,  ib.  10. 

Proposition  of  the  commissioners,  that  a  plaintiff  in  the  local  court  should  be  allowed 
to  join  several  causes  of  action  in  the  same  suit,  although  the  same  could  not  have  been 
joioed  in  one  and  the  same  action  in  a  superior  court,  Kep.  v.  25. 

Sefi  also  Assizes,  2.         Common  Law.        Misjoinder.        New  Trials.        Slander. 
Small  Debts.      Superior  Courts. 

Caw,  John.  (His  Answers  to  Queries.)— Manager  of  the  Joint  Stock  Bank,  Halifax; 
evils  of  delay,  and  expense  in  recovering  debts.  Rep.  v.  App.  46  a. 

Cawdor,  The  Right  Hon.  the  Earl  of.  Letter  from  his  Lordship  in  favour  of  greater 
simplicity  of  pleading  in  county  or  local  courts ;  also  in  favour  of  amendint;  the 
county  court  and  increasing  its  jurisdiction ;  the  judge  should  be  a  permanent  officer. 
Rep.  V.  App.  85  A. 

Chairman  of  Quarter  Sessions.  The  chairman  of  tlie  quarter  sessions  preferred  to  the 
under-sheriff  for  presiding  on  trials  in  the  county  court  in  Anglesey,  Rep.  v.  App.  8  a. 

Chamber  Business.  Judges  of  the  Palace  Court  should  be  empowered  to  sit  at  chambers 
to  determine  interlocutory  matters.  Rep.  v.  App.  25  b. 

Chancellor,  John.  (His  Answera  to  Queries  )— Clerk  of  the  Court  of  Requests,  Margate  ; 
recommendations  in  favour  of  extending  the  jurisdiciion  of  the  court  of  requests. 
Rep.  V.  Jpp.  141  B, 

Chancery  Commissions.  A  local  judge  might  be  very  useful  in  many  businesses  arising  out 
of  Chancery,  such  as  executing  tommissions,  &c..  Rep.  v.  App.  30  b. 
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Changing  Venue.     See  Venue. 

Chapman^  W.  8^  J.  JET.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Ailierstone ;  sug- 
gestions for  doing  away  with  the  county  courts,  and  establishing  one  of  greater  respecta- 
bility in  each  county.  Rep.  r.  App.  45  a. 

Charge,  J.    (His  Answers  to  Queries.) — -Clerk  of  the  peace  for  the  county  of  Derby;  the 

i)resent  local  courts  nre  useful;  it  is  doubtful  whether  there  would  be  business  enough 
or  a  general  local  court.  Rep.  v.  App.  gi  a.  92  a. 

Chester  County.     List  of  local  courts  therein  ;  extent  of  their  jurisdiction ;  how  far  com*- 

plaints  have  been  made  respecting  them.  Rep.  v.  App.  35  a.  119  a. Suggestions  for 

the  Sheriff's  Court  being  held  before  a  barrister  alternately  at  Knutsford  and  Chester; 

ib.  59  A. The  borough  and  hnndred  courts  should  be  made  subordinate  to  the 

sheriff's  courts  ib. 

Chester  J  Edward.  (Analysis  of  his  Evidence.) — An  attorney ;  jurisdiction  of  the  county 
court  might  be  extended  to  lo/.;  the  practice  of  the  superior  courts  might  be  altered, 
and  the  costs  reduced,  so  as  to  give  the  creditor  all  the  advantages  of  the  proposed  local 
courts.  Rep.  v.  App.  39  b.-- — In  what  manner  costs  might  be  reduced ;  respectable 
attornies  would  not  practice  in  local  courts ;  alteration  of  proceedings  and  pleadings  In 

small  debts  recommended,  ib.  40  b. Proposals  as  to  notices  of  defence ;  admissions ; 

proof  of  service  of  notices ;  appointment  of  assessors,  &o«  ib.  41  b.— ^Practice  of  the 
Liverpool  borough  court ;  if  local  courts  be  established,  clients  will  not  be  lible  to 
employ  their  own  attorney,  ib.  42  b. 

Chichester  City  Court.    Its  jurisdiction;  form  of  proceeding;  average  expenses,  &c.;  it 
is  the  only  local  court  at  all  effective,  Rep.  y.  App.  9  a. 
See  also  Brighthelmstone.      Sussex  County. 

Chirbury  Local  Court.  Extent  of  jurisdiction ;  ayerage  length  of  time  between  first  pro* 
cess  and  final  judgment;  average  of  expense.  Rep.  y.  App.  105  a. 

Choice  of  Courts.    In  many  cases  the  plaintiff  may  choose  whether  he  will  proceed  in  the 

court  of  requests,  the  court  baron,  the  hundred  or  wapentake  court,  the  county  conrt, 

or  one  of  the  superior  courts;  injustice  that  may  be  occasioned   thereby,  Rep.y.  13 

■Evils  arising  to  plaintiffs  from  the  choice  of  courts,  as  regards  choice  between  the 

county  court  and  superior  court8,ii.i 6 Where  the  plaintiff  (esides  at  a  greater  distance 

than  20  miles  from  the  defendant,  or  where  the  cause  of  action  did  not  arise  wholly  or 
in  a  material  part  in  the  jurisdiction  in  which  tbe  defeodant  resides,  the  pktintiff  should 
haye  his  option  of  proceeding  in  the  local  court  or  one  of  the  superior  court%  if  his 

demand  exceeds  405.,  ib.  20 Plaintiffs  should  have  the  option  of  proceeding  in  the 

superior  or  in  the  local  courts,  Rep.  v.  App.  39  a. 
See  also  Residence  of  Defendant. 

Church  Courts.  William  L  in  the  year  1085,  prohibited  the  causes  of  the  church  being 
tried  in  the  local  courts,  but  ordered  them  to  be  tried  in  courts  of  their  own,  £ep*  y. 
13,  note  (a). 

Cinque  Ports.    Names  of  local  courts;  their  jurisdiction ;  how  far  they  are  inadequate  to 
the  due  administration  of  justice;  improyements  suggested.  Rep.  y.  App.  95  a.  26  B. 
See  also  Kent  County, 

Circuits.  In  the  reign  of  Henry  II.  England  was  divided  into  six  circuits  for  tbe  adminit- 
tration  of  justice :  with   certain   variations,  this  practice   has   continued  ever  since, 

Rep.v.  14 In  the  reign  of  Edward  I.  the  course  of  administering  justice  by  justiciaries 

in  their  different  circuits,  had,  as  appears  from  Bracton,  been  well  established,  ib. 

Claridgef  George.  Letter  from  George  Claridge,  Clerk  of  the  Conrt  of  Requests,  Seyen- 
oaks,  Kent,  showing  that  the  court  is  defective  both  in  constitution  and  practice,  but 
that  it  is  noti  desirable  to  establish  one  local  court  of  general  jurisdiction  throughout 
the  county  of  Kent,  Rep.  v.  App.  128  a. 

Clergy.    See  Bishops. 

Clerks  of  Courts  of  Requests.  The  Clerks  of  the  Court  of  Requests  for  the  Tower  Hamlets, 
are  attornies ;  the  court  is  swayed  by  their  opinion  in  matters  of  law.  Rep.  y.  App. 
43  B. 

Clerks  of  the  Peace^  Answers  by  clerks  of  the  peace  to  questsoas  circvkted  by  the 
commissioners,  on  the  subject  of  courts  for  recovery  of  small  debts.  Rep.  y.  App. 

2  A.et  seq. Advantage   that  would  result  from  the  selection  of  a  competent  clerk 

of  the  peace,  to  be  appointed  by  the  Chief  Justice  of  the  court  above,  in  Iluntingdon- 
sfaire^  ib.  13  a, 

Clitheroe.     See  Blackburn  Hundred  Court. 

Clitherow,  Robert.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Homcaitle  ; 
the  jurisdiction  of  the  present  court  should  be  exteoded.  Rep.  v.  App.  208  a. 
0.2.  N  N  4  Chwes, 
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Clowes,  Thanms.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Great  Yar- 
mouth ;  opinions  in  favour  of  establibbing  one  local  court  of  general  jurisdiciion,  Rep, 
▼.  Jpp.  162  A. 

Clun  Borough  Cdurt  and  Lordship  Court.  Extent  of  jurisdiction  ;  average  length  of  time 
between  first  process  and  finafjudgment;  average  of  expense.  Rep,  v.  App,  105  a.— — 

Copy  rules  of  practice,  and  notes  on  the  rules,  ib.  107  A-112  a. Copy  bills  of  costs 

of  plaintifiPand  defendant  in  suits  in  the  Lordship  Court,  ib.  112  a,  113  a. 

Coates,  John.  (His  Answers  to  Queries.) — Banker,  Ripon ;  suggestion  of  amendments  in 
the  county  court,  i2ep.  v.  App.  8  a. 

Cobb  Sf  Son,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Margate ;  are  in  favour  of  ex- 
tending the  jurisdiction  of  courts  of  requests,  Rep.v.  App.  18  a. 

Coffin,  Joseph.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Merthyr 
Tydfil  \  opinions  with  respect  to  continuing  the  Court  of  Requests,  and  establishing 
similar  ones  in  populous  districts,  Rep  v.  App.  146  a. 

Coke,  Lord.  The  provision  for  establishing  a  permanent  limit  between  the  superior  and 
inferior  jurisdictions  is  stated  by  Lord  Coke,  in  2  Inst.  311,  to  have  been  new,  and  made 
in  favour  of  the  county  court ;  but  experience  taught  that  this  course  was  so  full  of 
danger  and  trouble,  that  it  was  forborne,  and  the  defendant  left  to  take  such  course  as 
the  common  law  gave  him,  Rep.  y«  14. 

Coleman,  Thomas.  (His  Answers  to  Queries.) — ^Town  Clerk,  Leominster;  is  in  favour  of 
abolishing  the,  county  court,  and  establishing  oiher  courts  for  the  recovery  of  debts 
under  100/.,  Rep.v.  App.  132  a. 

Collateral  Defence.    Where  the  defendant  meditates  setting  up  a  collateral  defence  at  the 
trial,  he  should  state  briefly  what  the  ground  of  defence  is,  in  general  terms^  without 
involving  either  party  in  the  technicalities  of  special  plea^Jiug,  Riep.  v.  26. 
See  also  Notice  of  Defence. 

Collection  of  Debts.  Difficulty  tradesmen  have  in  collecting  their  debts  when  resisted, 
from  the  delay  which  the  present  mode  of  suing  allows  debtors.  Rep.  v.  App.  26  b. 

CoUett,  Kenrick*  (His  Answers  to  Queries.) — Attorney ;  opinions  against  the  establishment 
of  local  courts,  and  in  favour  of  protecting  the  superior  courts'.  Rep.  v.  App.  17  a — 19  a. 

Collier,  John.  (His  Answer  to  Queries.)— Merchant,  Plymouth.  The  county  courts  should 
be  held  oftener,  and  not  be  confined  to  one  place.  Rep.  v.  App.  10*2  a. 

Collins,  Richard.  (His  Answers  to  Queries.)— Town  Clerk  of  Wenlock;  is  against  the 
establishment  of  a  local  general  court,  Rep.  v.  App.  184  a. 

Commissioners  for  taking  Affidavits.    The  judges  of  the  Palace  Court  should  have  the  power 
of  appointing^  commissioners  for  taking  affidavits.  Rep.  v.  App.  25  b. 
S^f  also  Assessors,!. 

Commissioners  of  Bankrupt.    Gross  injustice  and  abuses  arising  from  the  selection  of 
country  commissioners  by  the  solicitor  for  the  petitioning  creditor,  Rep.  v.  App.  28  a. 
See  also  Assessors,  1.        Bankruptcy  Judge. 

Commissioners  of  Courts  of  Requests : 

Generally. — So  much  is  left  to  their  discretion  that  the^^  ought  to  be  persons  of  con- 
siderable ability  and  learning  to  perform  their  functions  with  propriety ;  nut  they  consist 
of  persons  whose  pursuits  in  life  give  no  assurance  of  their  possessmg  these  qualities, 
Rep.  V.  12 ^There  is  a  suspicion  that  their  decisions  are  often  wanting  in  imparti- 
ality, ib. 

Manchester. — Qualification  of  the  commissioners  of  the  courts  of  requests^  Man- 
chester^ Rep.  V.  App.  3  B. 

Tower  Hamlets. — Evils  arising  from  the  mode  of  appointment  of  the  Commissioners ; 
from  the  persons  appointed  ;  from  the  number  appointed.  Rep.  v.  App.  20  b.  21  b.  23  B. 

*— ^-Numoer  of  commissioners  who  usually  attend,  ib.  42  b.  43  b. Rules  of  law  or 

equity  by  which  their  decisions  are  guided,  ib.  43  b. 

See  also  Ju^es,  S.  6.        Juries^  7. 

Commissions  of  Bankruptcy.  Proposal,  that  titles  under  commissions  6f  bankruptcy 
should  be  excluded  from  the  jurisdiction  of  the  proposed  local  courts.  Rep.  r.  18. 

Common  Law.  The  joinder  of  several  causes  of  action  in  the  same  suit,  is  a  principle 
which  was  recognized  by  the  ancient  and  simple  rule  of  common  law.  Rep,  v.  25. 

Common  Pleas  at  Lancaster.    See  Lancaster  Common  Pleas. 
Cotnpulsory  Use  of  Local  Courts.    See  Local  Courts,  III.  IV. 

Concurrent 
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Concurrent  Jurisdictions.  The  existence  of  so  many  courts  of  concurrent  jurisdiction, 
founded  on  principles  and  adopting  modes  of  procedure  so  "widely  di£ferent,  is  an  evil 
which  requires  a  remedy,  jRep.  vl  13. 

See  also  Costs,  II.  2.      Superior  Courts.       York  City. 

Conduct  Money.  Amount  of  conduct  money  for  conveying  a  defendant  to  Lancaster 
under  an  execution  from  the  Court  of  Requests  at  Manchester,  Rep.  v.  App.  1  B.— - 
If  taken  to  prison,  though  the  defendant  may  settle  the  debt  and  costs,  yet  be  must  also 
pay  the  conduct  money,  ib.  2  b.— — -It  is  usually  paid  out  of  the  funds  of  the  Shop- 
keepers' Club,  ih. 

Conscience,  Courts  of.    See  Requests,  Courts  of. 

Cooper,  Cooper  ^  Pfitton,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Bridgnorth; 
recommendations  for  the  establishment  of  one  court  of  general  jurisdiction  throughout 
the  county,  Rep.  v.  App.  10  a. 

Copyhold  Courts.  Proposed  regulation  that  the  jurisdiction  which  copyhold  tourts  now 
possess  with  regard  to  real  property  should  remain.  Rep.  v.  20. 

Copyhold  Property.  Proposals  that  titles  to  copyhold  property  be  exempt  from  the  juris- 
diction of  the  proposed  local  courts,  Rep.  v.  18. 

Cornwall  County.  The  local  courts  consist  of  the  Stannaries  Courts,  and  the  several 
manor  and  borough  courts  in  the  county,  Rep.  v.  App.  117  a. — —Jurisdiction  of  the 
Stannary  and  other  local  courts;  how  far  tfiey  are  adequate  to  the  due  administration  of 
justice,  ib.  32  a.— — The  county  court  is  not  adequate  to  the  due  administration  of 
justice,  as  at  present  constituted,  ib.  70  a. 

Cort,  James,  jun.  Letter  from  him,  transn^itting  the  answers  of  a  committee  of  tradesmen 
of  Leicester,  Rep.  v.  App.  68  a: 

Answers  by  tradesmen  of  Leicester  to  queries  circulated  by  the  commissioners,  in 
favour  of  one  local  court  of  general  judicature  for  the  county,  Rep.  v.  App.  68  a. 

Costs : 

I.  Generally. 

II.  In  particular  Courts : 

1.  Borough  Courts. 

2.  Borough  Courts  and  Courts  Baron. 

3.  County  Courts. 

4.  Hundred  Courts  and  Courts  Baron. 
6.  Inferior  Courts  generally. 

6.  Lancaster  Assizes. 

7.  Lancaster  Common  Pleas  and  Superior  Courts  compared. 

8.  Lancaster  County  Court. 

9.  Manchester  Court  of  Requests  and  Court  Baron. 
10.  Middlesex  County  Court. 

'  11.  Palace  Court. 

12.  Peveril  Court  (Nottingham  and  Derby). 

13.  Pontefract  Court  Baron. 

14.  Tower  Hamlets  Court  of  Requests. 
"^                         16.  Wakefield  Manor  Court. 

16.  Yorkshire  County  Court. 

I.  Generally: 

In  all  legal  proceedings  the  plaintiff  ought  to  be  allowed  to  recover  from  his  adversary 
the  fxill  amount  of  costs  which  he  has  himself  been  compelled  to  expend.  Rep.  v.  y,  8 
— ' — When  the  process  of  recovery  is  speedy,  although  the  real  costs  allowed  may 
Exceed  what  was  necessary,  the  mischief  is  alleviated  by  the  consideration  that  the  loss 

falls  upon  the  party  who  was  in  the  wrong,  ib.  8 The  losing  party  ought  not  to  be 

compelled  to  pay  more  than  was  necessary  to  the  attainment  of  justice;  the  fear  of 
heavy  costs  may  prevent  a  party  in  narrow  circumstances  from  suing  for  a  just,  or 

resisting  an  unjust  demand,  ib. It  is  desirable  that  a  party  recovering  a  just  debt 

should  recover  the  costs  fairly  expended.  Rep.  v.  App.  13  b. 

By  curtailing  office  fees  and  expenses  of  witnesses,  and  adopting  means  alluded  to 
in  former  reports,  the  costs  of  a  cause  would  in  a  majority  of  cases  be  reduced  to  at 
least  one  half  of  their  present  amount,  Rep.  v.  19— — Economy  necessary  on  the  one 
hand,  and  on  the  other  preventing  the  business  being  thrown  into  the  hands  of  needy 
and  unprincipled  practitioners,  ib.  29. 

0.2.  O  o  Proposed 
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Co^TiJ— conimued. 

I.  Generally — continued. 

Proposed  regulStions,  that  tbeire  be  two  diflferent  tables  oF  cosig,  one  for  suits,  under 
and  anoiher  for  suits  above  5/.;  when  the  larger  sum  is  demanded  and  the  lesser  sum 
recovered,  costs  to  be  according  to  tbe  leaser  scale.  Rep.  v/jo^-'^^That  costs  of  pro^ 
fessionat  assiatft«ce  be  not  allowed  in  suits  uader  ^i.  value,  ifr. 

Costa  are  very  heavy  in  proportion  to  debts  tuider  20/.  when  tkey  fall  upon  the  plaintiff 

in  coDsecfuenee  of  the  faihire  of  the  defendant,  Rep.  v.  App.  %*]  b. ^Rcasona  why, 

though  the  expense  uf  suits  is  not  beneficial,  it  is  not  an  unmitigated  evil,  ibk  34^  b^*-*~ 
Of  vvnat  the  great  evils  in  law'  expenses  consist,  ib.  40  b. 

Supposed  bill  of  costs  on  verdict  for  plaintiff  in  a  cause  tried  before  a  judge  in  ordi- 
UJ^#  ^a  tb^  pUm  propofiedi  in  Loid  Bcotigham'^  Bill,  £^  v«  App,,  197  cu 

II.  In  particular  Courts : 

K.  Borongb  Cowls.  : 
Ai  is  a  frequent  sub^t  of  complainl  that  the  costs  o€  borough  coartst  are  exoessive, 
not  unfrequently  amounting  to  from  loZ.  to  14/.,  Rep.  v.  11 »They  are  seldom  regu- 
lated by  any  Act  of  Parliament  or  charter ;  tbe  allowance  is  usuaHy  arbitrary,  ib. 

2.  Borough  Courts  and  Courts  Baron  : 

If  couita  bacon  and  bovough  courts  are  allowed  to  possesa  coxicurrent  jurisdiction 
witb  sucb  local  courts  as  may  be  newly  established,,  any  restrictions  ta  which  the  latter 
may  be  subject  as  to  costs,  will  be  nugatory  ;  stewards  will  always  allow  stich  costs  as 
will  secure  a  preference  to  their  own  courts,  R^.  v.  11. 

a.  County  Coucts : 

The  heavy  costs  of  proceedings  in  the  county  court  are  this  subject  of  general  oom- 
plaini>,  Rqf^  v.  6. 

4.  Hundred  Courts  and  Courts  Baron: 

In  the  hundred  courts  and  courts  baron  the  practice  prevails  of  allowing  costs.  w4K>Hy 
disproportioned  to  the  cause  of  action,  which  frequently  amount  ta  7/.  or  8/.  on  each 
side,  though  only  405.  can  be  recovered.  Rep.  v.  9. 

5.  Inferior  Courts  generally  : 

The  modern  courts  are  established  on  a  basis  of  the  most  rigid  economy  by  limiting 
the  costs  to  a  very  f^w  shillings,  whilst  the  costs  of  the  courts  which  cannot  hold 
pleas  to  the  amount  of  40s.  are  allowed  to  amount  to  many  pounds,  Rep.  v.  12. 

6.  Lancaster  Assizes  : 

Amount  of  costs  of  plaintiff,  with  three  or  four  witnesses,  from  Manchester  or  Liverpool, 
on  trial  at  the  Lancaster  assizes.  Rep.  v.  16-^— ^Extra  cosi»  of  a  suit  tried  at  the  assizes 
at  Lancaster ;  cotopari^on  with  tdie  county  court.  Rep.  v..  App^  4«  b.. 

7.  Lancaster  Common  Pleas  and  Superior  Courts  compared  : 

Where  both  plaiu  tiff  and  defendant  ret»i(k  in  Manchester,  thea«no«nt  of  costs  of  suing 
in  the  superior  courts,  or  in  the  Common  Pleas  at  Lancaster,  would  depend  upon  the 

obstinacy  of  the  contest,  Rep.  v.  App.  13  b. Copies  of  various  bills  of  costs  on  suits 

in  the  Court  of  Common  Pleas  at  Lancaster,  ib.  40  A.-44  a. — —There  is  more  money 
paid  to  the  officers  in  the  county  palatine  of  Lancaster  on-  issuing  process  than  in  the 
superior  courts,  ib.  41  b. 

8.  Lancaster  County  Court: 

f  n  the  county  court  at  Lancaster  the  costs  bear  a  targe  proportion  to  the  amount  of 
the  debt  recovered.  Rep.  v.  7. 

9.  Manchester  Court  of  Requests : 

Costs  of  suit  in  tbe  Manchester  Court  of  Requests  where  the  cause  of  action  is.  under 

and  where  it  is  aboiie40«.»  Rep.  v.  App.  1  R. Comparison  between  Uie  costs  incvrred 

in  the  court  of  reiquests  and  in  the  court  baron,  ib.  2  b.— *^Amuunt  of  cos4«  allowed  in 
actions  in  the  oonfrts  bar^i,  at  MancJiester,  ib* 

10.  Middlesex  County  Court: 

Ambunt  of  costs  allowed  in  the  Middlesex  County  Court,  Rep.  v.  App.  1 7  b. If  the 

jurisdiction  of  tbe  Middlesex  County  Court  were  increased,  there  shouid  ba  a  graduated 
allowance  of  costs,  ib. 

11.  Pataoe  Court: 

Average  amount  of  plaintiff's  and  defendant's  costs  in  the  Palace  Court,  Repi  v.  10— 

Amount  ot  costs  out  of  pocket  in  a  cause  ;  of  what  they  consist.  Rep.  y.  App.  5  b. 

Difierence  of  expense  oetween  the  Palace  Court  and  the  Court  of  King's  Bench 
accounted  for,  ib.  6  b.^-— — The  expense  of  suing  in  tbe  Palace  Court  13  not  much  more 

than 
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Costs — II.  In  particular  Ctmrfe— continued. 

11.  Palace  Court — continued. 

than  about  a  fifth  of  the  expense  of  a  simitar  suit  at  WestoiinBter,  Rep,  v.  App.  14  b. 
— —Comparative  expense  of  trying  actions  in  the  superior  courts  and   in   the  Paliice 

Court,  ib.  24  B. Supposed  causes  of  the  expenses  being  less  in  the  Palace  Court 

than  in  the  superior  courts,  ib,  26  b. 

Plaintiff's  costs  on  an  issue ;  verdict  for  the  plaintiff.  Rep,  v.  App.  8   b. Defen- 
dant's costs  on  an  issue;  verdict  for  the  plaintiff, t6. PlaintiflT'e  costs  on  an  inquiry, 

ib.  9  B. Plaintiff's  costs  in  an  action  of  debt ;  judgment  for  want  of  plea,  ib. 

Amount  of  taxed  costs   in   the  Palace  Court,  ib.  24  b. There  are  no  extra  costs 

allowed  ;  amount  of  plaintiff's  and  defendant's  taxed  costs,  ib.  25  b. 

12.  Peveril  Court  (Nottingham  and  Derby) : 

In  this  court  the  costs  are  stated  to  amount,  on  a  low  average,  to  19/.^  Rep.  v.  10. 

13.  Pontefract  Court  Baron  : 

In  the  Pontefract  Court  Baron  the  average  expenses   of  a  plaintiff  are  from  9/.  to 

iSZ.;  of  a  defendant  from  6Z.  to  12/.,  Rep.  v.  9 The  costs  of  a  plaintiff  amount  to 

nearly  three  times  the  highest  sum  that  can  be  recovered,  ib. — ^Copies  of  bills  of  cosis  of 
plaintiff  and  defendant  in  the  Pontefract  Court  Baron,  showing  the  fees  paid  10  the 
bteward,  baihffi  and  attorney.  Rep.  v.  App.  73  a.  74  a. 

14*  Tower  Hamlets  Court  of  Requests  : 
Amount  of  costs  in  suits  in,  in  various  cases.  Rep,  v,  App,  43  b. 

15.  Wakefield  Manor  Court : 

The  costs  of  the  Manor  Court  for  Wakefield,  which  are  regulated  by  the  steward,  are 
represented  as  exorbitant,  Rep,  v.  10. 

16.  Yorkshire  County  Court : 

Copies  of  bills  of  costs  of  plaintiff  and  defendant  in  suits  in  the  County  Court,  York- 
shire, showing  sums  paid  to  the  county  clerk  and  attorney,  Rep,  v.  App,  75  a.  76  a. 

See  also  Clun  Borough  and  Lordship  Court,  Dartmouth  Borough  Court,  Debt 
or  Damages  and  Costs,  Delay  and  Expense.  Entering  Causes^  Extra 
Casts,  Olamorganshire  County  Court.  Justices,  Writ  of.  LfKul  Courts,  I, 
2.   Ill,  Newark   Borough   Court,  Purshw    Hundred   Court,  Slander. 

Witnesses,  1. 

Counsel  (Palace  Court).     Number  of  counsel  allowed  to  practise  in  the  Palace  Court, 

Rep.  v.  App.  6  B. Foreign  counsel  are  sometimes  brought  in  by  both  plaintiff  and 

defendant;  but  the  standing  counsel  take  their  accustomed  briefs,  ib,  6  b. Why  it  is 

not  advisable  to  open  the  court  to  all  barristers,  ib,  7  b. Evils  arising  from  only  four 

counsel  being  allowed  to  practise  in  the  Palace  Court,  ib.  15  b. It  is  not  desirable  to 

do  without  counsel  in  defended  cases  in  the  Palace  Court,  16.  26  b. 

See  also  Advocates,        Fees  to  Counsel, 

Counties  Palatine.    A  bailable  writ  from  the  superior  court    cannot  be  issued  into  the 
Couniies  Palatine  under  qOI,,  Rep,  v.  App,  41  b. 

County  Clerks,     Advantage  would  arise  from   the  appointment  of  a  permanent  county 

clerk  in  Cambridgeshire,  Jiqt)„  v.  App,  5  a. The  county  clerk  for  Middlesex  has  not 

been  called  upon  to  perform  any  duty  but  such  as  relates  to  the  Act  for  Small  Debts,  ib. 
20  b.  The  county  clerk  and  his  deputy  could  dispose  of  all  ihe  actions  under  20/.  in 
Middlesex,  t6. 

County  Courts: 

I.  Generally, 
II.  In  particular  Counties : 

1.  Lancaster. 

2.  Somersetshire. 
I.  Generally: 

County  courts  are  one  branch  of  the  inferior  courts,  Rep.  v.  6 Tl>e  county  court 

was  once  an  efficient  and  important  court  for  the  administration  of  justice,  but  has  now 

fallen  into  a  state  of  comparative  inutility,  ib, As  early  as  the  reign  of  Edward  I., 

its  general  jurisdiction  was  confined  to  causes  of  action  below  40s.,  which,  with  the 
deterioration  in  the  value  of  money,  has  reduced  the  court  to  a  state  ofde^ueiude,  ib. 

Objections  with  regard  to  the  jurisdiction,  constitution,  8cc.  of  county  courts,  Rep,  v. 
6,  7 They  should  retain  their  present  jurisdiction  as  to  real   property,  ib.  20 

0.2.  002  Restriction 
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County  Courts — continued. 

I.  Oenertzlly — continued. 

Restriction  of  the  privileges  of  couaty  coMrts  as  to  jurisdiction  recommended,  Rq}.  v. 

App.  82  A. ^The  jurisdiction  of  county  courts  might  be  increased  to  10 1^  but  not 

beyond,  ib.  39  b. ^The  sheriff  should  hold  a  court  in  the  principal  town  of  his  county 

once  a  month,  and  in  different  towns  three  or  four  times  a  year,  ib.  41  b. Sugges* 

tions  for  extending  the  jurisdiction  of  County  Courts,  they  being  made  subject  to  the 
rules  of  the  superior  courts,  ib.  5  c. . 

II.  In  particular  CimntUs: 

1.  Lancaster: 

In  what  cases  it  is  preferable  to  sue  in  the  county  court  to  the  Court  of  Common 
Pleas  at  Lancaster,  Rep.  v.  App.  3  b. Advantages  that  would  be  derived  by  ex- 
tending the  jurisdiction  of  the  county  court,  ib.  4  b. 

The  county  court  is  very  much  resorted  to  since  a  late  alteration  in  practice,  and 

since  its  being  holden  by  adjournment  at  Manchester,  Rep.  v.  App.  2  b. There  are 

two  modes  of  proceeding  therein;  one  by  justices  out  of  Chancery,  and  the  other  by 
the  ancient  common  law  distringas,  which  is  called  proceeding  by  common  plaint, 

ib.  3  B. Comparison  of  the  county  court  and  court  baron  as  to  jurisdiction,  costs, 

&c.,  ib. 

2.  Somersetshire : 

Particulars  of  a  plan  for  the  formation  of  a  new  county  court  in  Somersetshire, 
Rep.  V.  App.  65  A. 

See  also  Agents,  2.  Appeals.  Assessors,  a.  Attachment  of  Goods,  1.  Barons.. 
Costs,  IL  3.  Delay  and  Expense,  3.  Insolvent  Debtors  Court.  Judges,  2. 
Juries,  2.  Jurisdiction,  III.  2.  Justice^s  Writ  of  Mesne  Process.  (^cers. 
Pleadings,  1. 3.  Practice.  Process.  Professional  Assistance.  Real 

Actions.        Replevin.        Sale  of  Goods.         Trial  of  Actions,  I.         Undersheriffs. 

County  Judges.    See  Judges,  2. 

Court  Fees.  Amount  of  court  fees,  including  the  jury  in  the  Palace  Court,  Rep.  v.  App.  5  b. 
——The  heavy  court  fees  in  the  superior  courtd  should  be  reduced,  ib.  39  b.  40  b. 

Court  of  Passage  (Liverpool).  It  is  adequate  to  the  due  administration  of  justice  in  small 
matters ;  amendments  suggested  with  regard  to  appeals  and  new  trials,  Rep.  v.  App.  24  A* 

Courts  Baron : 

Generally. — These  courts  constitute  a  branch  of  the  inferior  courts  of  England,  Rep. 

V.  6. ^Tneir  jurisdiction  is  limited  in  personal  suits  to  causes  of  action  under  40  5.; 

defects  they  labour  under,  i6.  9. ^They  should  retain  their  pre  sent  jurisdiction  as 

to  real  property,  ib.  20. As  regards  the  West  Riding  of  Yorkshire,  if  courts  baron 

were  amended,  they  would  be  preferred  to  new  local  courts,  Rep.  v.  App.  20  a. 

Cumberland. — Jurisdiction  of  courts  baron ;  they  are  quite  inadequate  to  the  adminis- 
tration of  justice,  and  are  unsatisfactory  to  the  public.  Rep.  v.  App.  51  a. 

Manchester, — Suits  in  the  courts  baron  are  principally  confined  to  cases  where  there 

is  no  jurisdiction  in  the  court  of  requests.  Rep.  v.  App.  2  b. Abuses  incident  to  this 

court ;  practice  by  attornies'  clerks  therein ;  a  court  of  requests  properly  managed  would 
be  a  good  substitute  for  it,  ib.  12  b. 

See  also  Attachment  of  Goods,  1.  Costs,  II.  2.  4.  Juries,  2.  Jurisdiction,  III.  2, 
Pleadings,  4.       Professional  Assistance.      Real  Actions. 

Courts  of  Justice.  The  destruction  of  the  ancient  system  of  courts,  (a  favourite  object  of 
Norman  policy,)  was  to  a  great  extent  effected  by  a  law  which  deprived  the  principal 
local  courts  of  their  former  splendour  and  power,  and  greatly  enlarged  the  jurisdiction 

of  the  superior  courts.  Rep,  v.  13. The  court  of  tithing,  the  hundred  or  wapentake 

courts,  the  courts  of  the  whole  county,  and  the  King's  court,  succeeded  each  other  in 
regular  gradation,  free  from  clashing  jurisdictions,  according  to  the  nature  and  quality 
of  the  subject  in  dispute,  and  the  circumstances  of  the  litigant  parties,  ib. 

See  also  Choice  of  Courts.  Concurrent  Jurisdictions.        Inferior  Courts.         Local 

Courts.         Superior  Courts, 

Cranhe,  J.  (His  Answer  to  Queries.) — Steward  of  the  Court  of  the  Liberty  of  Furness, 
Lancashire;  answers  relative  to  that  court,  Repi  v.  App.  164  a. 

Credit 
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Credit.  Commercial  dealings  on  credit  were  in  ancient  tiroes  inconsiderable,  but  the 
rapid  increase  oF  population,  wealth,  and  commerce  has  given  rise  to  extensive  credit. 

Rep.  V.  17 The    facility  of  recovering  small  debts  is  an  inducement  to  giving 

credit  to  families  of  the  working  class  to  an  improper  extent,  JRep  v.  App.  13  b. 

Objection  to  any  system  of  facilitating  credit  for  sums  of  20/.  or  40/.,  tb.  33  b. 
Evidence  in  favour  of  checking  the  facility  of  credit  as  bearing  on  the  question  of  the 
establishment  of  new  local  courts,  ib.  35  b.    ■    See  also  Execution,  Writs  of. 

Creditors.  Injurious  effects  of  combined  delay  and  expense  to  the  interests  of  creditors 
suing  for  debts  under  20 1,  or  30  /.,  Rep.  v.  16— For  want  of  sufficient  means  to  obtain 
redress,  creditors  are  obliged  to  abandon  their  just  demands,  t6.  17. 

See  also  Debtors.        Delay  and  Expense.        Massachusetts. 

CriminalJustice.  There  is  no  difficulty  in  the  administration  of  criminal  justice  at  the 
sessions  by  local  magistrates,  JRep.  v.  App.  29  b.-  Its  administration  before  the  same 
magistrates  is  often  distrusted,  ib.  36  b. 

Cross,  Sir  John.  (Analysis  of  his  Evidence.) — Is  one  of  the  judges  of  the  Court  of  Review ; 
was  formerly  professional  chairman  of  the  Manchester  Court  of  Requests  ;  the  Manches- 
ter Court  of  Requests  has  been  found  useful ;  its  jurisdiction  might  be  increased.  Rep.  v. 
App.  10  b. Objection  to  allowing  appeals  from  courts  of  request ;  juries  are  not  advis- 
able therein;  there  should  be  a  general  act  for  regulating  courts  of  request,  t&.  11  b. 
Examination  of  parties;  evils  of  granting  time  to  defendants;  doubts  as  to  abolishing  old 
local  courts;  abuses  incident  to  the  Manchester  Court  Baron;  evils  of  special  pitading 

in  inferior  courts,  ib.  12  b. It  is  desirable  that  costs  fairly  expended  should  be 

recovered  ;  fraudulent  debtors  may  take  advantage  of  the  time  elapsing  between  assizes, 
i£.  13  B. Execution  on  the  body  is  necessary  to  the  ends  of  justice,  ti.  14  b. 

Crowlher,  1\  (His  Answers  to  Queries.) — Hosier,  Nottingham ;  is  in  favour  of  two  local 
courts  for  the  county.  Rep.  v.  App.  84  a. 

Cumberland  County.     Names  of  local  courts ;  thejr  are  quite  satisfactory.  Rep.  v.  App. 

11  A.  12  A. Jurisdiction  of  local  courts  therein;  costs  of  suit;  defects  pointed  out, 

ib.  199  A. The  local  courts  at  present  established   are   not  adequate   to  the  due 

administration  of  justice,  ib>  44  a. 

See  also  Carlisle  Mayor's  Court.  Courts  Baron,  2. 

Cunliffes,  Brooks  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Blackburn;  a 
Jocal  court  of  general  jurisdiction  would  be  desirable.  Rep.  v.  App.  21  a. 

Cunningham,  James.  Answers  transmitted  by  Mr.  Cunningham,  merchant  at  Bristol,  in 
favour  of  continuing  the  existing  courts,  Rep.  v.  App.  47  a. 

D. 

Dacre^  Lord.  Concurrence  of  Lord  Dacre  in  the  answers  given  to  questions  circulated  by 
the  commissioners,  by  the  clerk  of  the  peace  for  the  county  of  Hertford,  Rep.  v.  App. 
102  A. 

Dalton,  T.  (His  Answers  to  Queries.) — Deputy  clerk  of  the  peace  for  the  county  of  Gla- 
morgan; opinion  in  favour  of  retaining  borough  courts.  Rep.  v.  App.  17  a. 

Damages.    See  Assessment  of  Damages.  Debt  or  Damages  and  Costs.  Slander. 

Trial  ofActio?is,  2. 

Daniel,  Thomas.  (His  Answers  to  Queries.) — Merchant,  Bristol ;  the  present  courts  of  that 
city  are  sutficient,  Rep.  v.  App.  82  a. 

Dartmouth  Borough.    Extract  from  a  charter  (3  Edw.  4,)  to  the  borough  of  Dartmouth, 

Re]K  v.  App.  27  a Copy  proceedings  in  a  suit  in  the  Dartmouth  Borough  Court, 

ib.  24  a Copy  of  plaintitl's  bill  of  costs  in  a  suit  therein,  ib.  26  a. 

Davenport,  J.  M.  (His  Answers  to  Queries.)-*-Clerk  of  the  peace,  Oxfordshire ;  improve- 
ment suggested  in  the  jurisdiction  and  practice  of  the  county  courts.  Rep.  v.  App.  224  a. 

Davies,  Thomas.  (His  Answers  to  Queries.)— Merchant,  Bristol;  the  local  courts  of 
Bristol  may  remain  unaltered  without  detriment  to  suitors,  *Rep.  v.  App.  97  a.  99  a. 

Day^  Sons,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Rochester;  suggestions  for 
continuing  courts  of  request  where  they  exist,  and  establishing  others  where  they  do 
not,  Rep.  V.  App.  42  a. 

Deal  Local  Courts.     Particulars  as  to  local  courts  in  and  about  Deal,  Rep.  v.  App.  137  a. 
0.2.  a  o  3  Dtbt. 
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Debt.    Short  form  of  plaint  that  may  be  used  in  debt,  Rep.  v.  24. 

Debt  or  Damages  and  Costs*     Proposition  of  the  commissioners,  that  the  summons  contain 
the  amount  of  the  dt^bt  or  damages  aiid  costs  which  will  be  accepted  in  satisfaction  of 
the  claim,  if  paid  before  a  day  to  be  specified;  such  offer  to  be  made  without  prejudice; 
object  of  this  provision.  Rep.  v.  23. 
See  also  Levy  of  Execution.       Middlesex  County  Court. 

Debtors.    The  trouble  and  expense  of  prosecuting  an  action  at  law  affords  an  inducement 

to  debtors  to  moKe  a  vexatious  and  fraudulent  resistance.  Rep.  v.  16,   17 Honest 

debtors  are  T'tir  oppressed  by  a  body  of  creditors ;  ao  unfortunate  but  honest  debtor 
always  meets  v/ith  ample  support  and  protection.  Rep.  v.  App.  27  b. 

Query  circulated  by  the  commissioners,  as  to  whether  any  and  what  effect  is  produced 
by  the  delay  and  expense  incident  to  the  present  system,  in  inducing  honent  men  to 
refuse  payment  of  their  just  debts,  by  their  knowledge  of  the  difficulty  which  the  cre- 
ditors will  have  in  enforcing  it,  Rep.  v.  App.  1  A,— —Answers  thereto,  f&.  2  a.  et  seq. ; 

1  a.  et  seq. Suggestion,  that  whilst  in  prison  debtors  should  be  supported  by  thtir 

creditors,  ib.  1  c. 

See  also  Creditors.      Delay  and  Expense.      Massachusetts. 

Debts,  Small.    See  Small  Debts. 

Declaration.  It  is  impossible  to  adopt  a  more  concise  form  than  that  containing  the 
common  counts,  Rep.  v.  App.  40  b. 

See  also  Judgment,  8.        Office  Copy  Declaration. 

Defamation,  Actions  of.  Actions  for  defamation  are  usually  brought  in  the  Court  Baron 
at  Manchester,  ib.  2  b. 

Defects  in  Form  and  Substance.  No  objection  should  be  allowed  in  respect  of  any  defect 
in  form,  nor  by  motion  in  arrest  of  judgment,  by  reason  of  any  defect  in  substance^ 
where  such  defect  was  supplied  by  proof  at  the  trial,  and  the  defendant  had  sufficient 
notice  of  the  real  cause  of  action  by  means  of  the  particulars  delivered,  or  otherwise. 
Rep.  V.  25 Such  defects  should  be  amendable  in  a  summary  manner,  on  the  appli- 
cation of  either  party,  ib. 

Defence.    The  defendant  should  be  enabled  to  give  all  matters  of  defence  in  evidence, 

under  a  mere   notice  of  defence.  Rep.  v.  25 Suggestion,  that  in  small  debts  the 

defendant  should  be  at  liberty  to  avail  himself  of  any  defence  beyond  the  general  issue, 
on  giving  notice  to  the  plaintiff  that  be  intended  to  bring  forward  such  defence,  Rep.  v. 

App.  40  B. If  the  defendant  were  compelled  to  give  a  sliort  note  of  what  bis  defence, 

under  the  general  issue,  really  was,  it  would  be  an  advantage,  ib.  41  b. 

See  also  Collateral  Defence.        Notice  of  Defence.      Particulars  of  Defence.      Proof 
of  Case.       Service  of  Process.       Special  Defence. 

Defended  Causes.  Proportion  of  defended  causes  in  the  Middlesex  County  Court,  Rep.  v. 
App.  17  B. 

Delayand  Expense: 

1.  Questions  Circulated  by  the  Commissioners,  and  Answers  thereto. 

2.  Effects  of  Delay  and  Expense. 

3.  County  Courts, 

4.  Inferior  Courts  generally. 

5.  Pontefract  Court  Baron. 

1.  Questions  Circulated  by  the  Commissioners,  and  Answers  thereto: 

Question,  whether  any  and  what  degree  of  inconvenience  arises  from  the  delay  which 
intervenes  between  tlie  commencement  of  a  suit  in  any  of  the  superior  courts  and  a 
trial  at  the  assizes,  or  from  the  expense  of  prosecuting  an  action  ttiere,  or  otherwise^ 
Rep.  V.  App.  1  A. 

Answers  thereto  by  clerks  of  the  peace,  chairmen  of  sessions,  magistrates,  and  profes- 
sional men.  Rep.  v.  App.  2  A.-228  a. 

Answers  thereto  by  bankers,  merchants,  wholesale  and  retail  traders,  and  others. 
Rep.  V.  App.  1  a.  132  a* 

2.  Effects  of  Delay  and  Expense : 

Delay  in  legal  proceedings  holds  out  to  the  debtor  a  temptation  to  resist,  exposes 
the  creditor  to  the  risk  of  losing  the  fruits  of  his  judgment,  and  the  whole  costs  spent 

in  obtaining  it.  Rep.  v.  8 The  delay  and  expense  in  the  superior  courts  causes  them 

to  be  inadequate  to  the  administration  of  justice  when  the  cause  of  action  is  inconsi- 
derable, ib.  15 Manner  in  which  the  mischief  arising  from  delay  in  small  actions  in 

the  superior  courts  is  particularly  felt  in  the  great  commercial  districts  at  a  distance  from 

the  metropolis,  ib. Evil  effects  of  delay  in  the  superior  courts  on  the  morals  of  the 

debtor.  Rep.  v.  App.  27  a. 
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Delay  and  £xP£iV5£— continued. 
3.  County  Courts : 

The  unnecessary  delay  of  proceedings  In  the  county  court  renders  k  inefficient  for  the 

administration  of  justice.  Rep.  v.  6 In  some  counties  the  avera<ye  length  of  lime 

which  intervenes  between  the  first  process  and  final  judgment  in  the  county  court  is 

about  five  months,  ib.  7 The  avt  rage  expense  in  some  county  courts  of  recoverino*  a 

debt  of  40^.  is  6/.  on  each  side,  ib. 

4.^l7rferior  Courts  generally : 

Objection  to  the  delay  arising  in  proceedinfi^s  in  inferior  couris,  Rep,  v.  5 Objec- 
tion to  the  expense  of  proceedii^s  in  the  inferior  couris  as  compared  wiih  the  amount  of 
the  demand,  ib.  6. 

5.  Pontefract  Court  Baron: 

In  the  Pontefract  Court  Barun  suits  are  frequently  protracted  for  a  period  of  eight  or 
nine  m6nths,  Rep.  v.  9. 

See  also  Assizes,  2.  Collection  of  Debts.  Costs.  Creditors.  Debtors. 

JurorSj  Parties,  and  Witnesses.        Isocal  Courts,  3.  III. 

Demurrers.  Number  of  demurrers  filed  in  the  Palace  Court  in  the  year  1832  which  were 
all  for  delay.  Rep.  v.  App.  26  b. See  also  Pleadings,  6. 

Denbigh  Comity.  Names  and  jurisdiction  of  local  courts;  expense  of  proceedings;  ob- 
jections to  the  practice  of  the  courts.  Rep.  v.  App.  19  A.. 122  a. There  are  no  local 

courts  therein  except  the  county  court,  A.  61  a. 

JDeputy  Steward  (Palace  Court).  The  deputy  steward  of  the  Palace  Court  sometimes  comes 
down  to  preside  in  case  of  a  new  trial  instead  of  the  steward,  where  the  law  is  doubtful. 
Rep.  V.  App.  7  B, 

Derby  County.  Names  of  local  courts ;  extent  and  amount  of  iheir  jurisdiciion  ;  costs. 
These  courts  are  generally  saii^factory  and  useful,  Rep.  v.  App.  91  a.  92  a.  73  a. 

Devm/Zy  Alderman.  (His  Answers  to  Queries.) — Wine  merchant,  Noitinghaui;  ihe  esta- 
blishment of  one  local  court  of  record  recommended,  jRep.  v.  App.  102  a. 

Devon  County.    The  county  court  is  not  adequate  to  the  due  aduiinisiration  of  justice. 

Rep.  V.  App.  10  a.  14  a.  20  a. The  hundred  courts  and  the  boiou^h  courts  are  the 

only  local  courts;    ihe  former  are  in  disuse  and   ihe  latter  are  seldom  resorted    to, 

ib.  48  A.  116  A. Jurisdiction  of  local  courts  in  the  county  ;  expense  of  proceedings ; 

how  far  they  are  adequate   to   the  administration  of  justice,  ib.  126  a.  202  a.  14  a. 

24  a.  119  a.  129  a. It  is  desirable  to  establish  one  local  court  of  general  jurisdiction 

throughout  the  county,  ib.  91  a.  123  a. 

See  also  Barnstaple   Local  Court.         Bideford  Court  of  Record.         Exeter  City. 
Plymouth  Mayor^a  Court. 

Dickinson  Sf  Sons,  Messrs.  (Their  Answers  tD  Queries.) — Of  Leeds ;  opinions  in  favour 
of  there  being  courts  in  every  market  town.  Rep.  v.  App.  69  a. 

Dishonest  Debtors.    See  Debtors. 

Districts.  Proposition,  that  the  whole  kingdom  be  divided  into  districts,  for  the  purpose 
of  establishing  local  courts  upon  an  uniform  system,  Rep.  v.  18— —Large  districts 
recommended  for  local  courts,  Rep.  v.  App.  19  b. 

See  also  Jurisdiction,  IL  2. 

Distringas.  Proposed  regulation,  that  on  default  made  by  defendant  after  service  at  place 
of  abode,  oath  being  made  by  the  plaintiff  of  ihe  debt  or  damages,  a  levy  of  20s.  to 
be  made  in  the  first  instance,  and  in  default  of  application  by  defendant  to  be  allowed 
to  defend^  a  levy  should  issue  for  the  sum  sworn  to,  Rep.  v,  29 Necessity  for  alter- 
ing  the   praciice  as  regards  enforcing  appearance  by  di8lriug:a8  in  Gloucestershire, 

Rep.  V.  App.  36  A.  45  A,       ■  In  Gloucester  city,  ib.  46  a. Number  of  distringases 

issued  in  one  year  out  of  the  court  baron  at  Manchester;  numi)er  that  proceeded  to 
execution,  ib.  2  b. 

Dorset  County.  Particulars  relative  to  the  borough  courts  in  this  county,  the  jurisdiction 
of  which  should  be  extended.  Rep.  v.  App.  127  a.-— Jurisdiction  of  local  courts;  places 
where  held ;  average  period  between  first  process  and  final  judgment,  Hk  134  a. 

Drake,  Gribble,  Marshall  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers^  Barn- 
staple ;  one  local  court  of  general  jurisdiction  recommended,  Rep.  v.  App.  20  a. 

DngdaWs  Originales  Juridiciales.  Reference  to  this  work,  p.  30,  as  to  the  separation  of 
the  civil  and  ecclesiastical  parts  of  tiie  local  courts.  Rep.  v*  13,  note  (a). 

0.2.  004  Dukes, 
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Dukes,  T.  F.  (His  Answers  to  Queries.) — Attorney,  Shrewsbury ;  opinions  in  favour  of 
improving  the  local  courts, ,  and  against  one  locaf  court  for  the  whole  county.  Rep,  v. 
App.  136  A. 

Dumpford  Hundred  Court  (Sussex).  Its  jurisdiction ;  no  proc^eedinga  have  been  bad. 
therein  for  upwards  of  20  years,  Rep.  v.  App,  g  a. 

Duplicate  Proceedings.    See  Service  of  Process. 

Duncan,  W.  M.  Letter  from  Mr,  W.  M.  Duncan,  merchant,  of  Liverpool,  stating  that 
where  small  debt  courts  are  established  they  are  of  great  use,  Rep.  v*  App.  40  a. 

Durham  County.    Regulations  proposed  to  be  made  in  the  county  court,  in  order  to  the 

speedy  and  cheap  relief  of  suitors.  Rep.  v.  App.  102  A,  103  A. Local  courts  within 

the  county,  ib.  45  a. 

Pyott,  J.  P.  (His  Answers  to  Queries.) — Steward  of  the  Court  of  the  Honour  of  Tut- 
Uiry,  Slc.;  the  jurisdiction  of  the  county  and  local  courts  should  be  extended.  Rep.  v. 
App.  187  A.-190  A. 

E. 

Eales,  R.  (His  Answers  to  Queries.) — Clerk  of  ^e  Peace  for  the  county  of  Devon;  the 
present  county  court,  new  modelled  and  improved,  would  be  far  more  beneficial  tbari 
any  new  court.  Rep.  v.  App.  48  A. 

Earls.  After  the  departure  of  the  bishops  and  clergy,  the  earls  disdained  to  sit  as  judges 
in  the  county  courts,  Rq).  v.  13,  note  (a). 

Eaton  Sf  Cat/ley,  Messrs.  (Their  Answers  to  Queries.)-*-Of  Stamford ;  recommendatioDS 
for  abolishing  the  county  court,  and  establishing  a  court  for  the  whole  county  or  fopr 
particular  divisions.  Rep.  v.  App.  129  a. 

Ecclesiastical  Courts.    William  I,  a.d.  1085,  separated  the  ecclesiastical  from  tlie  civil 
part  of  the  local  courts,  Rep.  v.  13,  note  (a). 
See  also  Equity  and  Ecclesiastical  Courts.      Local  Courts,  IL 

Edue,  Edmundt  Extract  of  a  letter  from  Edmund  Edye  to  the  clerk  of  the  peace  for 
Shropshire,  containing  certain  returns  relative  to  the  borough  and  lordship  courts  of 
Clun,  Rep  V.  App.  107  a. 

Egginton,  Francis.  (His  Answers  to  Queries.) — ^Under-sheriff  of  Stafford  ;  the  jurisdiction 
o(  the  county  court  should  be  extended.  Rep.  v.  App.  11  a. 

Ejectment.  The  jurisdiction  of  the  proposed  local  courts  should  extend  to  cases  of  eject- 
ment between  landlord  and  tenant^  where  the  annual  value  of  the  premises  does  not 
exceed  20  /.  and  the  tenant  is  alleged  to  hold  over.  Rep.  v.  19. 

Eliott,  John.  (His  Answers  to  Queries.)— Banker,  Liskeard,  Cornwall ;  is  in  favour  of 
one  localcouri  of  general  jurisdiction;  Rep.  v.  App.  32  a. 

Ely  Court  of  Requests.  Extent  of  jurisdiction  of  the  Ely  Court  of  Requests;  it  is  satis- 
factory, and  should  be  continued  without  alteration.  Rep.  v.  App.  125  a. 

Enfield.  Sittings  of  the  Middlesex  County  Court  for  the  hundred  of  Edmonton,  at 
Enfield  ;  number  of  hours  occupied.  Rep.  v.  App.  16  b. 

Entering  Causes,  Heavy  expense  of  entering  cause  for  trial  at  assizes,  Rep.  v.  16—— 
;  Reducing  fees  on  entering  causes  will  diminiah  expenses  in  the  superior  courts,  and  the 

necessity  of  extending  tne  jurisdiction  of    local  courts,  ib.  19 Costs  are  greatly 

enhanced  by  the  large  fees  paid  on  entering  the  cause  for  trial,  Rep.  v.  App.^o  b. 

Equity  and  Ecclesiastical  Courts.  The  proceedings  therein  are  so  tedious  and  expensive 
as  to  afford  no  adequate  remedy  for  the  recovery  of  small  legacies.  Rep*  v.  19. 

Essex  County.  Names  and  jurisdiction  of  local  courts  in  Essex,  Rep.  v.  App.  155  a.  * 
The  county  court  is  adequate  to  the  due  administration  of  justice,  and  for  the  most 

part  fealisfactory  to  tbepuolic,  ib.  10  a.^ The  local  courts  therein,  with  the  exception 

of  the  court  of  requests,  are  unsatisfactory,  ib.  19  a. 

Answers  to  questions  circulated  by  the  commissioners,  by  five  magistrates  of  the 
county,  containing  their  various  opinions  relative  to  the  present,  and  proposed  local 
courts.  J?ep.  v.  App.  210  A-213  a* 

See  also  Havering^tte-Bower  Manor  Court. 

EdoHs,  Thomas*  (Hin  Answers  to  Queries.) — Attorney,  Denbigh;  opinion  in  favour  of 
retaining  the  county  court,  if  amended.  Rep.  v.  Jpp.  19  a. 

Everardy  W,    (His  Answers  to  Queries.) — Banker,   Lynn;    alterations  suggested  as  to 

local  courts,  Rep.  v.  App.  28  a. Answers  transmitted   by  Mr.  fiverard,'  in  favour  Of 

local  courts,  in  every  hundred;  in  favour  of  extending  the  jurisdiction  of  local  courts  of 
requests,  ib,  29  a.— — In  favour  of  continuing  the  county  and  other  local  courts,  ib.  30  «. 
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Evidefice.     See  Requests,  Courts  of,  2. 
Examination  of  Parties.    See  Parties  to  Suits. 
Execution  of  Process.    See  Bailiffs. 

Execution^  Wbits  of: 

1.  Generally. 

2.  Manchester  Court  of  Requests. 

3.  Middlesex  County  Court. 

4.  Palace  Court. 

5.  Courts  of  Requests. 

1.  Generally: 

Objection  to  the  facility  of  evading  execution  issuing  out  of  the  inferior  courts, 

Rep.  T.  5 ^Taking  the  body  in  execution  is  necessary  for  ihe  ends  of  justice,  Rep*  t. 

App.  14  B. 

Proposal,  that  in  causes  of  action  under  5/.,  on  default  made  by  defendant^  the 
plaintiff  should  be  entitled,  on  proof  of  service  of  summons,  to  have  execution  for  the 
sum  sworn  to  be  due,  Rep.  v.  29. 

2.  Manchester  Court  of  Requests : 

Executions  against  goods  out  of  the  Court  of  Requests  at  Manchester  are  more 
numerous  than  executions  against  the  body,  on  account  of  the  expense  of  conveying  the 

defendant  to  prison.  Rep.  v.  App.  1  b. Subscription  among  inferior  tradesmen  out 

of  which  the  expenses  of  commitments  to  prison  for  small  debts  were  paid,  ib,  14  b. 

3.  Middlesex  County  Court : 

Amount  of  the  costs  of  execution,  Rep.  v.  18  b. 

4.  Palace  Court: 

Execution  against  the  body  is  more  frequently  resorted  to  than  that  against  goods, 
on  account  of  frauds  committed  by  false  claims  of  goods,  Rep,  v.  App.  25  b. 

6.  Courts  of  Requests  .- 

The  facility  of  obtaining  execution  in  courts  of  requests  against  the  goods  and  person 
of  the  debtor  is  injurious,  by  giving  encouragement  to  credit,  and  causing  the  waste  of 
ready  money  on  indulgences  which  cannot  be  obtained  on  credit.  Rep.  v.  12* 

See  also  Judgment,  3.        Levy  of  Execution.        Poundage. 

Exeter,  City  of.     Names  of  local  courts  situate  within  the  city  of  Exeter ;  their  jurisdiction, 
costs  of  suit,  &c..  Rep.  v.  App.  228  a.  229  a. 

Expense.    See  Delay  and  Expense. 

Expenses  of  Witnesses.    See  Witnesses,  I. 

Extra  Costs.    Every    deduction  for  extra  costs  from  the  total  amount   recovered  by  a 

plaintiflf  is  pro  tanto  a  denial  of  justice,  Rep.  v.  8 Plaintiffs  suing  for  small  debts  in 

the  superior  court  risk  extra  costs  to  the  amount  of  10/.  or  20/.,  ib.  16 It  is  not  usual 

for  attornies  to  charge  extra  costs  for  the  recovery  of  small  debts.  Rep.  v.  App.  39  b. 

No  deduction  is  made  for  extra  costs  in  the  Palace  Court,  Rep.  v.  10.  and  Jpp.  6  b. 


F. 

Fairs.  It  is  proposed  that  titles  to  fairs  be  exempt  from  the  jurisdiction  of  the  proposed 
local  courts.  Rep.  v.  18. 

Farley  ^  Turnery  Messrs.  Letter  from  Messrs.  Farley  &  Co.,  bankers,  at  Kidderminster, 
stating  that  opinions  are  variable  relative  to  courts  for  recovery  of  small  debts,  Rep.  v, 
App.  2  a. 

Farwelly  George.  (His  Answers  to  Queries.) — ^Town  clerk,  Totness ;  is  in  favour  of  re-esta* 
blishing  the  county  courts  and  other  local  courts,  but  on  a  different  principle  than  at 
present  exists.  Rep.  v.  App.  116  a. 

Faversham  Court  of  the  Portmote.  Jurisdiction,  expense  of  suit,  &c.,  in  the  Court  of 
Portmote,  at  Faversham,  Rep.  v.  App.  154  k.  la. 

0.2.  P  p  Fees: 
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Fees: 

1.  Generally. 

2.  Middlesex  County  Court. 

3.  Palace  Court. 

1.  Generally: 

Reducing  certain  oflSce   fees  would  diminish    the  expense  of  suits  in  the  superior 
courts,  and  conseoucnlly  the  necessity  of  increasing  the  jurisdiction  of  local  courts. 

Rep.  V.  39 Moderate  fees,  10  be  paid  in  each  cause,  would  supply  a  fund  sufbcient 

to  defray  every  expense  attendant  on  the  ei^tabli8hment  of  local  courts ;  the  fees  to  be 

Eaid  into  one  common  fund,  ib.  21 Objection"  to  the  payment  of  judicial  authorities 
y  fees,  Rep.  v.  App.  36   b. Official  expenses  of  the  superior   couru   should   be 

reduced,  i6.  39  b.  40  b. 

2.  Middlesex  County  Court : 

Atnount  of  fees  paid  for  different  proceedings  therein,  Rep.  v.  App.  18  b. 

3.  Palace  Court : 

Ther€  are  fees  paid  to  various  officers  connected  with  the  Palace  Courr,  out  of  the 
proceedings,  Rep.v.  App.  5  b. See  also  Judges^  2.         Passiny  Records. 

Fees  to  Counsel  (Palace  Court).     Amount  of  fees  to  counsel  on  briefs  in  the  Palace  Court, 

Rep.  V.  -4pp.  5  B.  25  B. The  counsel  of  the  coort  advise  upon  ibe  pleadings  without 

any  fee;  amount  of  their  fee  upon  every  declaration  carried  in,  ib.6  b. 

Penton,  James.  Letter  from  Mr.  Penton,  merchant,  of  Leeds,  suggesting  the  appointiuent 
of  aibitrators  in  towns.  Rep.  v.  App.  76  a. 

Field,  Barron.  Communication  from  Barron  Field,  of  Gibraltar,  relative  to  real  property 
being  subject  to  be  sold  for  the  payment  of  simple  contract  debts  in  New  South  Wales 
and  Van  Diemen's  Land,  and  in  Gibraltar,  Rep.  v.  App.  3  c. 

Filing  Pleadings  (Palace  Court).  All  pleadings  are  filed,  and  any  person  may  lake  copies 
of  them.  Rep.  v.  App.  6  b. 

Fisher,  Thomas.  Communication  from  T.  Fisher,  sheriff's  officer,  Manchester,  stating  that 
the  processes  from  the  inferior  courts  are  intrusted  for  execution  to  men  of  the  worst 
character.  Rep.  v.  App.  2  c. 

Fisher,  W.  Communication  from  W.  Fisher,  attorney.  Chancery-lane,  against  the  esta- 
blishment of  local  courts,  and  suggesting  amendments  in  the  proceedings  of  the  couaty 
court,  Rep.  v.  App.  5  c. 

Fletcher,  C.  (His  Answers  to  Queries.) — ^Banker,  Northallerton  ;  answers  to  queries  in 
favour  of  extending  the  jurisdiction  of  the  county  courts.  Rep.  v.  ilpp.  85  a. 

Flintshire.     Local  courts  therein,  Rep.  v.  App.  154  a. 
See  also  Maylor  Hundred  Court. 

Footner,  R.  (His  Answers  to  Queries.) — Town-clerk  of  Andover;  names  of  local  courts  in 
Hampshire,  Rep.  v.  App.  47  a. 

Forder  (f  Channell,  Messrs.  CTheir  Answers  to  Queries.) — Merchants,  Southampton; 
opinions  in  favour  of  courts  being  held  every  six  weeks,  Ftep.  v.  App.  23  a. 

Fordwkh.    See  Canterbury,  See. 

Foreign  Attachment.  Great  advantages  of  the  proceeding  by  foreign  attachment  as  used 
in  the  Tolzey  Court  at  Liverpool,  in  the  Lord  Mayor's  Court,  London,  at  fizeter, 
Whitby,  and  other  places.  Rep.  v.  .4pp.  96  a. 

Formal  Objections.  Provision  for  preventing  mere  formal  objections  which  are  beside  the 
real  merits  of  the  case.  Rep.  v.  25. 

Formal  Pleas.  Economy  and  expedition  would  be  best  attained  by  excluding  all  formal 
pleas  from  the  local  courts.  Rep.  v.  25. 

Fox,  Sons  Sf  Co.,  Messrs.  (Their  Answers  to  Qupries.)^Merch'ani8,  Plymouth ;  extension 
of  the  jurisdiction  of  the  Plymouth  Borough  Court  recommended,  Rep.  v.  App.  40  a. 

Trance.  The  precedent  for  the  establishment  of  justices  in  eyre  and  circuits  in  England 
was  lakrn  from  a  similar  institution  in  France,  in  the  year  853,  when  that  kingdom  was 
divided  into  twelve  portions  for  similar  purposes,  Rep.  v.  14,  note  (a). 

Franchises.     See  Freeholds. 

Fraudulent  Debtors.    See  Assizes,  2.         Debtors. 

Fraudulent 


Digitized  by 


Google 


common  ILatai.]    IAW>  AND  COURTS  OF  JUSTICE.  291 

17 — Report,  1833 — continued. 

Fraudulent  Removal  of  Goods.  One  defect  incident  to  all  courts  of  limited  jurisdiction  is 
the  want  of  sufficient  means  of  executing  judgments  on  goods  fraudulently  removed  into 
another  county  to  avoid  execution,  Rep.  v.  9— When  plaintiffs  sue  for  debts  of  small 
amount  in  the  superior  courts,  they  run  great  risk  of  the  defendant  removing  his  pro- 
perty beyond    the    reach  of  legal  process,  ib.  16 Proposition,  that  on  affidavit  of 

there  being  no  goods  within  the  jurisdiction,  but  that  there  are  in  another,  on  certificate 
of  the  judgment,  an  execution  shall  issue  into  the  jurisdiction  where  the  goods  are, 
ib.  29. 

Freeholds.  Proposal,  that  titles  to  franchises  and  freeholds  be  exempt  from  the  jurisdic- 
tion of  the  prosQsed  local  courts,  Rep.  v.  18. 

Fripp  ^  Co.,  Messrs.  (Tiieir  Answers  to  Queries.)— Merchants,  Bristol ;  opinion  in 
favour  of  one  general  court  for  the  city  of  Bristol  and  its  vicinity.  Rep.  v.  App.  48  a,   . . 


Gaby,  Bettjamin.  (His  Answers  to  Queries.) — Attorney,  Bath;  the  jurisdiction  of  the 
local  courts  recommended  to  be  extended.  Rep.  r.  App.  15  a.  16  a. 

Cainsbortrtigk  (Lincolnshire).  The  local  court  at  Gainsborough  is  very  inefficient,  Rep.  v. 
App.  21  a. 

Gaol  Pass.    See  Vagrants. 

Geary,  Thomas.  Letter  from  Mr.  Greary,  cheesemonger,  Leicester,  in  favour  of  a  laiv  that 
would  secure  the  property  of  an  insolvent  to  his  creditors.  Rep.  v.  App.  58  a. 

Answers  to  questions,  in  favour  of  a  general  jurisdiction  throughout  the  county. 
Rep.  v.  App.  69  a. 

Gee,  H.  ^  T.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Boston  \  recommendation 
of  the  establishment  of  a  general  local  court.  Rep.,  v.  App.  1  a. 

Gell,  F.  H.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Sussex  ;  the 
county  court  may,  with  certain  modifications,  form  the  basis  of  an  advantageous  admi- 
nistration of  justice.  Rep.  v.  App.  3  A.-5  a. 

Gibbon,  John.  (His  Answers  to  Queries.) — Of  Ashton-under-Line ;  amendments  th^.t 
might  be  made  in  the  county  court,  Rep.  v.  App.  26  a.  27  a. 

Gibraltar.     See  Real  Property. 

Gibson  If  Wilson,  Messrs.  Letter  from  Messrs.  Gibson  &  Co.  bankers,  Kirkby  Lonsdale, 
enclosing  answers  of  their  solicitor,  and  stating  that  the  baronial  courts  and  courts  of 
request  nave  been  discontinued,  and  that  the  county  court  is  too  distant  to  be  much 
resorted  to.  Rep.  v.  App,  36  a. 

Glamorgan  County.    Names  and  jurisdiction  of  local  courts.  Rep.  v.  App.  16  a.  17  a.  144  a. 

146  A.  124  a.— — Borough  courts,  if  amended,  should  be  retained,  t£.  16  a.  17  a. 

.   Courts  baron  might  be  revived,  and  made  satisfactory  to  the  public,  ib.  144  a. 

Gloucester  City.  There  is  a  court  of  conscience  for  recovery  of  debts  under  40  s.  in  the 
city  of  Gloucester,  Rep.  v.  App.  45  a. See  also  Justicies,  Writ  of. 

Gloucester  County.     List  of  local  courts  within  the  county ;  exient  of  the  jurisdiction  ; 

defects  pointed  out,  Rep.  v.  App.  21    a.   22   a.  36  a.  45  a.  122  a. ^The  Court  of 

Requests  for  the  city  of  Gloucester  and  the  county  court,  are  the  ouly  courts  now  exist- 
ing; their  jurisdiction  should  be  extended,  ib.  128  a. 
See  also  Distringas.        Justicies,  Writ  of. 

Gkmcister,  Statute  of.    See  Statute  of  Gloucester. 

Godfrey,  E.  S.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Notting- 
ham. Opinion  in  favour  of  one  general  jurisdiction,  in  lieu  of  the  county  and  other 
local  courts.  Rep.  v.  App.  10  a. 

Godmanchester.     See  Huntingdon. 

Goodall,  E.  V.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Bath ;  answers 
leiative  to  the  jurisdiction  of  proposed  local  courts.  Rep,  v.  App.  204  a. 

Graham  v.  Browne.  This  case  referred  to  (2  Cromp.  &  Jer.  327),  to  show  the  iiijustice 
caused  by  the  jurisdiction  of  the  court  of  requests,  in  the  event  of  the  plaintiff  suing 
elsewhere.  Rep.  v.  12,  note. 

Graham,  Thomas.     Letter  from  Mr.  T.  Graham,  of  the  Coalbrookdale  Company,  stating 

the  expense  of  the  law,  and  the  uncertainty  of  its  issue,  prevent  the  resort  to  legal 

measures  for  the  recovery  of  debts  ;    some   improvement  is  *  desirable.  Rep.  v.  App* 

2  a.  3  a. 
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Gravesend,  Local  Courts  in.  Particulars  relative  to  the  jurisdiction,  practice,  costs,  8cc., 
of  the  local  courts  in  the  town  of  Gravesend,  Rep.  v.  App.  *2i5  a.  216  a. 

GregsouiH.  (His  Answei-s  to  Queries.)  Solicitor,  Lancaster ;  answers  in  favour  of  one  local 
court  of  general  jurisdiction,  Rep.  v.  App.  36  a. 

Grey,  Samuel  S;  Co.  Messrs.  Letter  from  Messrs.  Grey  &  Co.,  merchants,  Manchester, 
showing  that  the  expense  prevents  the  recovery  of  debts  under  60/.  or  70/.,  i2ep.  v. 
App.  71a. 

Griffiths^  tV.  H.  One  of  the  commissioners  of  the  Court  of  Requests  at  Shrewsbury ; 
observations  on  questions  circulated  by  the  commissioners,  showing  the  abuses  of  local 
courts,  Rep.  v.  App.  \\%  a. 

Grcjan^ Hodgson,  Messrs.  (Their  Answers  to  Queries.) — Clerks  of  the  Westminster  Court 
01  Requests;  remarks  relative  to  the  proceedings  and  practice  of  that  court.  Rep.  v. 
App.  do6  A. 

Guest,  Cluirles*  (His  Answers  to  Queries.) — Clerk  of  the  court  of  requests,  Brosvley  ;  one 
local  court  of  general  jurisdiction  recommended.  Rep.  v.  App.  194  a. 

H. 

Haheas  Corpus.  Suggestion,  that  the  plaintiif,  instead  of  ihe  defendant,  should  have  the 
choice  ot  the  court  out  of  which  the  habeas  should  issue  for  the  rt- movalof  a  cause  from 

the  Palace  Court,  Rep.  v.  App.^J  b. Amount  allowed  by  the  Master  for  a  habeas,  on 

'  removing  a  cause  from  the  Palace  Court,  ib.  24  b. 

JBachney  Map  Can.     Proceedings  in  the  Court  of  Requests  for  the  Tower  HaoDiets  with 

regard  to  this  case,  iZep.  v.  App.  21  B.-23  b. Statement  by  one  of  the  Commissioners 

of  the  Court  of  Requests  for  the  Tower  Hamlets  in  answer  to  that  of  Mr.  Starling*  in  regard 
to  the  Hackney  Map  Case,  ib^  45  b.  46  b. 

Hale,  Sit  Matthew.  Extract  from  the  works  of  Sir  Matthew  Hale,  showing  how  he  came 
to  the  conclusion  that  10/.  was  the  proper  limit  of  jurisdiction  for  mferior  courts,  on 
account  of  the  altered  value  of  money.  Rep.  v.  14,  15. 

Hale,  Lord.  Ten  pounds  proposed  by  him  as  the  limit  of  the  jurisdiction  for  the  county 
court,  was  equivalent  to  at  least  20 1.  of  present  money,  which  is  one  reason  for  proposing 
it  as  the  limit  of  jurisdiction  of  the  proposed  local  courts,  Rqf.  v.  18. 

Hates  Owen  Manor  Court.  Extent  of  jurisdiction  ;  average  length  of  time  between  first 
process  and  final  judgment;  average  of  expense.  Rep.  v.  App.  105  a. 

Hall,  John.  Letter  from  Mr.  Hall,  merchant,  Hull,  in  favour  of  excluding  the  jurisdiction 
of  local  courts.  Rep  v.  App.  66  a. 

Answers  of  Mr.  John  Hall  to  questions,  in  favour  of  continuing  the  county  and  local 
courts,  and  extending  their  jurisdiction.  Rep.  v.  App.  66  a. 

Uammuck,J.  C.     See  Offer,  G. 

Hampshire.     Names  of  local  courts;  extent  of  their  jurisdiction  ;  they  are  adequate  to  the 
administration  of  justice,  to  the  extent  of  their  jurisdictions.  Rep.  v.  App.  47  a.  88  A. 
^     The  local  courts  as  at  present  constituted  are  not  satisfUctory,  ib.  87  a. 

See  also  Isle  of  Wight  Local  Court.         Southampton  Mayor*s  Court. 

Hampson,  Sir  G.  F.  Communication  from,  relative  to  objections  urged  against  bis  plan  of 
local  courts,  Rep.  v.  App.  1  c. Also,  communication  suggesting  the  necessity  of  credi- 
tors supporting  their  debtors  whilst  in  prison,  ib. Further  c*omuiunicatfon,  suggesting 

measures  as  to  tlie  imprisonment  of  smugglers,  ib.  2  c. 

Hancock,  P.  (His  Answers  to  Queries.)— Attorney,  Ford,  near  Wivelisconibe;  is  in  favour 
of  continuing  the  county  and  local  courts,  and  against  establishing  one  local  <k>urt  of 
general  jurisdiction  in  Somersetshire,  Rep»  v.  App,  129  A.-131  a. 

Letter  from  P.  Hancock  to  the  Lord  Chancellor,  dated  7  December  1830,  suggesting 
alterations  in  the  inractice  <»f  county  courts,  and  in  favour  of  extending  the  jurisdiction 
of  courts  baron.  Rep.  v.  App.  131  a. 

Harding,  Smith  ^  Co.  (Their  Answers  to  Queries.) — Bankers,  Bridlingti*n ;  opiifiion  in 
favour  of  a  court  being  held  in  every  large  town,  ui  least  four  times  a  year.  Rep.  v.  App, 

Hare,  Robert.    (His  Answers  to  Queries.) — Wholesale  and  retail  dealer,  Northallerton ; 
'  one  local  court  i)f  general  jurisdiction  should  be  established.  Rep.  v.  App.  106  a. 

fiarleif  Sc  I'^^gj  Messrs.  Letter  from  Messrs.  H<irley  8c  Co.,  merchants,  Bristol,  stittn^ 
fh^'  dVffirwIties  that  will  ariv«e  if  proceedings  arc  obligt^d  to  be  taken  where  the  defendant 
lf^i(l(S,  Rep.  v.  App.  105  d,      \ 
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Harris  ^  Co.,  Messrs.     Letter  from  Messrs.  Harris  8c  Co.,  bankers,  Dartmouth,  enclosing 
copies  of  various  proceedings,  showing  abuses  in  the  borough  court,  Rep.  v.  App,  23  a, 
Answers  by  Messrs.  Harris  to  questions,  'suggesting  alterations  necessary  to  be  made 
in  the  local  courts  in  Devonshire,  Rep.  v.  App.  24  a. 

Harris,  C,  P.  (His  Answers  to  Queries.) — Town  clerk  of  Cambridge ;  susgestions  for 
improving  the  county  and  borough  couris,  and  extending  the  jurisdiction  of  the  former, 
Rep.  v.  App.  213  A. 

Harris,  George:  (His  Answers  \o  Queries.) — Steward  of  the  Hundred  Court  of  Knightlow, 
Warwickshire;  is  in  favour  of  local  courts.  Rep.  v.  App.  164  a. 

Havering-atte-Botver  Manor  Court  (Essex).  Jurisdiction  of  the  court  at  Havering-atte- 
Bower;  it  is  satisfactory;  the  expense  is  moderate,  and  the  delay  little,  Rep.  v,  App, 

206  A.  /    '       ^    ' 

Hawker  ^  Son,  Messrs.  (Their  Answers  to  Queries.) — Of  Plymouth ;  there  should  be 
local  courts  held  at  different  places.  Rep.  v.  App^  129  a. 

Hearing  of  Causes.  Proposal,  that  in  causes  of  action  under  5  Z.,  on  appearance  of  the 
parties,  the  local  judge  should  upon  examination  of  the  parties.and  their  witnesses,  decide 
in  a  summary  way  wiihout  a  jury  ;  with  power  t.o  adjourn;  to  stay  execuiion,  and  give 

time  for  payment  of  debts  by  instalnients.  Rep.  v.  29 Plan  adopted  by  the  judge  of 

u        ilie  Middlesex  Coumy  Court  to  save  the  lime  of  the  suitprs.  Rep.  v.  Aj^.  ly  Rf    \ 

'   //^ojfA,  Mr.  Serjeant.     (Analysis  of  his  Evidence.) — County  clerk  of  Middlesex  for  twelve 
oi  tliirlten  yeiars;  jurisdiction  of  the  cpurt ;  period  of  its  sittings  and  where  held.  Rep.  v, 

App.  16  B. This  court  is  well  adapted  for  trying  experiments  ;  notice  given  by  witness 

V.       «ol  bis  iwillingtK»s6  toihear  parties,  without  suit,'  with  a  view  to  reconciliation  f  {iteration 

.>/     would  be  Required  in  practice  if  the  jurisdictiofi  shoui^  be  increased,  ti.  17  b. 

•    'Nilture  of  the  business  done  at  the  office  ;  fees  of  officers,  16.  18  b.-" How  far  agents 

are  allowed  to  act ;  defects  in  the  constitution  of  thfe  court ;  if  appeals  were  allowed  they 

would  be  used  by  the  rich  against  the  poor,  ib.  19  b. The  busiriess  of  all  actioni>, 

'  under  20/.,  in  Middlesex,  could  be  done  by  the  county  clerk  and  his  deputy  ;  there  is  no 
power  of  compelling  attendance  of  parties,  ib.  20  b. 

^Jiemlingford  Hundred  Court. <  Complaint  of  certain  proceedings  in  this  court  against 
Richard  Ba)  field.  Rep.  v.  App.  6  c. 

Henry's  History  of  England.   Reference  £0  this  work,  (vol.  6,  p.  24,)  as  to  the  separation  by 
WilL  1,  of  the  ecclesiastical  and  civil  poriiotis  of  the  local  court,  Rep.  v.  13  note  (a). 

Henry  I.,  King.     King   Henry  1   made  provision  iux  restoring   the  ancient  local  courts. 
Rep.  f .  13. 

Henry  II.,  King.      Proceedings  adopted  by  Hen.  2,  to  supply  defects  arising  from  the 
'  '       '  abolition  of  the  local  court.  Rep.  v.  14. 

Hereford  County.  Names  of  local  courts  ;  their  jurisdiction ;  practice  -^  costs  of  suits,  &c.; 
they  might  be  made  fully  adequate  to  the  administration  of  justice,  to  the  extent  of  their 

iv  V  .  juriSiClictiops,  Rep.   v.  App.  29  a. The  only  local  courts  within  the  county,  are  at 

.  >w      Hereford  for  the  city,  and  at  Leominster  for  the  borough,  except  the  genei:al  court, 
ib.  132  A.- — —The  local  courts  near  Ledbury  do  not  assist  in  the  recovery  of  small 

debts;  juii^diction  and  practice  of  tlie  county  touit,  ib.  ^  a. There  is  a  power  of 

attaching  property  in  the  city  of  Hereford  ;  ol jections  10  the  county  court,  ib.  13  a. 
^  '  .       See  ah»o  Requests,  Courts  of,  1. 

Hertford  County*  There  are  no  local  courts  besides  the  county  court  and  courts  of  requests 
for  debts  under  40s.,  Rep.  v*  App.  loi  a.  Local  courts  in  this  county;  extent  of 
jurisdiction;  costs  of  s;iit,  See, i6.  177  a. 

Hmtett,John  Cknrcher.     (Analysis  of  his  Evidence.) — Deputy  prothonotary  of  the  Palace 

Court ;  jurisdiction  and  sittings  of  the  court ;  removal  of  causes,  Rep.  v,  App.  5^4  b. 

Delects  in  the  court;  manner  of  appointing  attornies;  amount  of  taxed  oosts,  aft.  25  b. 
•- —  Nature  of  the  proceedings  and  practice  of  the  court ;  supposed  causes  of  the  expense 
b(  ing  less  than  in  the  superior  courts,  ib.  26  b.^ 

,        Hejfwood,  J.  P.     (His  Answers  to  Queries.) — Attorney,  WakefieH  ;  tl*e  presents  county 

,    i.    V   ^ud  local  courts  might  be  made  fully  competent  to  discharge  the  business  of  the  county 

if  certain  improvements  and  alterations  were  adopted  therein,  Rep.  v.  App.  20  yi. 

i,,j ,  flfc/r.  Difsert^  EpistoL     Reference  tothis  work, (p.  31,)  as  to  the  separation  of  tbe^Wil  and 
^clesiahtical  portions  of  the  local  courts  in  the  reign  of  Will.  1,  Rep.  v.  13  note{a). 

.     J  Ililditch,  Richard..    (His  Atiswejs  to  Qoeriej?.) — One  of  the  comn^issioners  of  the  Cosrt  of 
p,,  ,  :  ,;  .Requestt^,  Shrtwsbury^  is  in  ♦av<.ur  of  establisbiiig  one  local  court  of  j^eneral  jt|risdt<ction 
throughout  the  county  of  Salop,  Rtp  v.  App.  117  a. 
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Bill  If  Co,  Messrs.  (Tijeir  Answers  to  Queries.) — Bankers,  Abergavenny  Old  Bank;  one 
local  court  of  general  jurisdiction  recommended,  i2ep.  v.  App.  3  a. 

Hind,  Thomas.  (His  Answers  to  Queries.) — Lace  manufacturer,  Nottingham  ;  opinions  in 
favour  ot  a  system  of  local  jury  courts,  Rep.  v.  App.  112  0.-114  a. 

Hobhouse,  H.  Letter  from  Mr.  Hobhouse,  as  chairman  of  the  Somerset  sessir)n8,  enclosing 
answers  to  queries  circulated  by  the  commissioners,  in  favour  of  one  court  for  the  whole 
county.  Rep.  y.  App.  24  a. 

Hockley,  J.  (His  Answers  to  Queries.) — Town-clerk,  Guilford  ;  suggestions  for  continuing 
the  present  courts,  and  extending  the  jurisdiction  of  the  county  court,  Rep.  v.  App. 
165  A. 

Hodgson,  Peter.  (His  Answers  to  Queries.) — Attorney,  Whitehaven ;  opinions  against 
one  local  court  of  general  jurisdiction  throughout  the  county,  Rep.  v.  jlpp.  11  a.  12  a. 

Holmes,  William.  (His  Answers  to  Queries.)  —  Grocer,  Newcastle-upon-Tyne;  is  in 
favour  of  extending  the  jurisdiction  of  the  court  of  conscience,  Rep.  v.  App*,  72  a. 

Home,  R.  (His  Answers  to  Queries.) — Steward  of  the  manor  of  Ford,  Northiimberland ; 
the  jurisdiction  of  manor  courts  should  be  extended.  Rep.  v.  App.  170  a. 

Horsham  Borough  Court.  Jurisdiction  thereof;  when  held;  form  of  proceeding;  costs. 
Rep.  V.  App.  9  A. 

Horsham  Gaol.  Number  of  debtors  therein,  and  number  receiving  the  county  allowance 
on  24th  June  1832,  Rep.  v.  App.  i.e. 

Howards^  Harrison,  Messrs.  (Their  Answers  to  Queries.)— -Attornies,  Preston;  opinions 
against  the  establishment  of  local  courts,  Rep.  v.  jipp.  52  a. 

Huddersfield  (Yorkshire).  The  Pontefract  Court  Baron  is  held  twice  a  year  for  the  trial 
of  causes  at  Huddersfield,  Rep.  v.  9 Local  courts  in  the  neighbourhood  of  Hudders- 
field ;  their  jurisdiction  ;  costs,  8cc.,  Rep.  v.  App.  43  a. 

Hmme,  Joseph,  m.p.  Letter  from,  enclosing  a  communication  from  Mr.  R.  Bayfield,  Rep.  v. 
App.  6  c. 

Hundred  Courts.    Are  a  branch  of  the  inferior  courts.  Rep.  v.  6 They  are  limited  in 

personal  suits  to  causes  of  action  under  405.;  defects  they  labour  under,  tJ.  9. 

See  also  Attachment  of  Goods,  I.        Costs,  IL  4.        Courts  of  Justice.       Juries,  2. 
Pleadings,  4-      Professional  Assistance. 

Hunt  8f  Son,  Messrs.  (Their  Answers  to  Queries.) — Aitornies,  Stourbridge;  the  county 
court  and  local  courts  are  beneficial;  manner  in  which  the  county  court  might  be  im- 
proved. Rep.  v.  App.  85  A.-87  A. 

Huntingdon  County.     Names  and  jurisdiction  of  local  courts;  they  are  not  inadequate  to 

the  confined  demand  of  the  county.  Rep.  v.  App.  12  a.  13  a. Names  of  local  courts; 

extent  of  their  jurisdiction;  the  administration  of  justice  in  the  county  court  is  not 

satisfactory,  ib.  124  a. Extent  of  jurisdiction  of  the  borough  courts  of  Huntingdon 

and  Godmanchester;  expense  of  proceeding  therein,  ib.  172  a. 
See  also  Clerks  of  the  Peace. 

Hurley,  M^hitter  6f  Co.,  Messrs.  (Their  Answers  to  Queries.)-^Bankeis,  Collumpton  ;  are 
in  iiavour  of  establishing  one  court  of  local  jurisdiction  throughout  the  county  of  Devon, 
Rep.  y.App.  10  a. 

Husenbeth,  F.  C.  (His  Answers  to  Queries.) — Merchant,  Bristol;  one  local  court  might 
be  established  for  all  the  purposes  of  the  now  existing  four  courts,  Uep  v.  App.  63  a. 

I. 

Imprisonment  for  Small  Debts.  The  power  given  to  courts  of  requests  of  imprisoning  for 
small  debts  is  productive  of  very  distressing  and  injurious  consequences  ;  instances  men- 
tioned ;  irreparable  injury  thereby  to  the  habits,  feelings,  and  morals  of  the  lower 
classes.  Rep.  v.  12. 

Incompetency  of  Judges.    See  Judges,  1. 
Incompetency  of  Juries.    See  Juries,  2. 

Inferior  Courts.     Objections  to  which  the  present  inferior  courts  are  more  or  less  open. 

Hep.  v.  5,  6 Of  what  the  inferior  courts  principally  consist,  ib.  6 Regarded  as 

a  system,  they  exhibit  great  inconsistencies  and  discrepancies,  ib.  12 Should  it  be 

deemed  advisable  to  increase  their  jurisdiction  in  point  of  amount,  it  would  be  desirable 

that  they  sliould  be  reconstructecf  upon  a  simple    and    uniform  model,  ib. Great 

mischief  and  inconvenience  resulted  froqi  diminishing  the  efficacy  of  the  inferior  courts 
in  the  reign  of  Will.  1,  ib,  13. 
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Inferior  Courts — continued. 

The  inconvenience  resulting  from  the  want  of  inferior  couris  with  competent  powers 
to  administer  justice  in  the  case  of  small  claims  has  long  been  felt,  Rep.  ▼.  14 — ^— The 
organization  ot  the  inferior  courts  is  in  general  intrinsically  defective,  even  in  its  appli- 
cation to  the  lowest  class  of  actions,  ib.  17 With  respect  to  the  inferior  courts  at 

present  established,  their  defects  are  so  numerous  and  complicated  that  it  is  easier  to 
devise  new  institutions  than  to  introduce  eftVctual   improvements  in  those  which  exist, 

ib,  18 Exclusive  jurisdiction  being  "iven  to  new  local  courts  would  amount  to  an 

abolition  of  the  jurisdiction  of  the  inferior  courts  already  existing  in  personal  suits  to 
the  extent  of  20/.,  i6.  20— —The  inferior  courts  on  the' northern  circuit  hare  not  the 
confidence  of  the  public;  they  are  not  made  use  of  to  the  extent  they  might  be,  Rep.  v. 
App.  28  B. 
See  also  Appeals.     Appearance.     Attendance  of  Witnesses,     Bailiffs^  1.     Costs,  II.  5. 

Delay  and  Expense^  4.         Execution,  Writs  of,  1.         Judges^  1.         Jurisdiction. 

Pleadings.        Practice.        Real  Actions.      Removal  of  Causes.        Small   Debts. 

Special  Pleading.       Statute  of  Jeofails.       Superior  Courts. 

Inquiry.    See  Assessment  of  Damages. 

Insolvent  Act.    Rule  of  decision  of  the  commissioners  of  the  Tower  Hamlets  Court  of 
Requests  in  cases  arising  under  the  Insolvent  Act,  Rep.  v.  App.  44  b. 

Insolvent  Debtors'  Court.    The  Insolvent  Debtors*  Court  should  be  attached  to  the  county 
court,  «s  proposed  to  be  amended,  Rep.  v.  App.  71  a. 

Interlocutory  Motions'     Interlocutory  proceedings  in  the   Palace  Court  are  diAposed  of 

before  the  judge  every  week.  Rep,  v.  App,  6  B. Usual  description  of  ioterlocutoiy 

motions  in  the  Palace  Court,  ib.  26  b. 

Isle  of  Wight.     Names  of  the  local  courts  in  the  Isle  of  Wight;  they  are  not  adequate  to 
the  administration  of  justice,  Rep»  v.  App.  159  a. 

Issue.    Proposed  regulation,  that  after  service  of  notice  of  defence,  the  suit  shall  be  con* 

sidered  as  at  issue,  without  any  similiter  or  further  pleading,  Rep.  v.  27 Suggestion, 

that  in  cases  of  small  debts,  on  defenda^nt  entering  an  appearance  and  denying  the  debt, 
the  plaintiff  should  consider  the  cause  at  issue,  and  give  notice  of  trial  before  the  sheriff 

of  the  county.  Rep.  v.  App.  40  b. All  issues  under  20/.  should  be  tried  before  the 

sheriff's  assessor,  unless  a  judge  on  application  should   be  induced  to  direct  it  to  be 
tried  at  the  assizes,  ib.  41  b. See  also  Trial  of  Actions. 


J. 

Jofobson,  Mr.  His  observations  relative  to  local  courts  in  the  borough  of  Plymouth, 
Rep.  V.  App.  103  a. 

JanieSf  Edward.  (His  Answers  to  Queries.) — Attorney,  Presteigne  ;  the  county  court^  if 
amended,  is  adequate  to  the  administration  of  justice.  Rep.  v.  App.  12  A. 

Jejfferys,  W^.,  Junior.  (His  Answers  to  Queries.)— Town  clerk  of  Faversham;  observations 
m  favour  of  local  courts,  with  trial  by  jury.  Rep.  v.  App.  154  a. 

Jelf  W.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Newport,  Isle  of 
wight;  the  continuance  of  the  present  local  courts  is  preferable  to  the  establishment 
of  one  for  each  county.  Rep.  v.  App.  159  a, 

Jeofaik,  Statute  of.    See  Statute  of  Jeofails. 

Johnson,  Daniel  Tvrton.  (Analysis  of  his  Evidence.) — A  wholesale  tea-dealer  in  London  ; 
diflRculiy  of  colleciing  debts  when  resisted,  from  the  present  state  of  the  law.  Rep.  v. 

App.  26  B. Objection  to  suing  in  local  courts  in  the  district  in  which  the  defendant 

resides';  losses  occurrin<;  through  fraudulent  debtors  taking  advantage  of  the  expense 
and  delay  of  actions,  ib,  27  b. Alterations  sugs^ested  with  regard  to  juries;  amend- 
ments which  are  required  in  the  bankruptcy  laws,  ib.  28  b. 

Johnson  ^  Sturton,  Messrs.  (Their  Answers  to  Queries.) — Attornies,  Holbeach  ;  sugges- 
tions for  establishing  one  court  of  general  jurisdiction  throughout  the  whole  county  of 
Lincoln,  Rep.  v.  App.  50  A. 

Joinder  of  Parties.     See  Misjoinder. 

Jonesy  Alexander.     (His  Answers  to  Queries.)— Attorney,  Usk  ;  observations  in  favour  of 
amending  the  county  court  for  Monmouth,  and  abolishing  all   other  courts.  Rep.  v. 
App.  63  A. 
o.j.  p  p  4  Jones, 
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Jones,  H.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  ihe  county  of  Anglesea; 
advantages  of  the  present  Welsh  judicature  over  the  old  system,  though  the  increased 
expense  is  much  felt;  improvement  might  be  made  in  the  county  court.  Rep,  v. 
App.  7  A.  8  A. 

Jones,  John,  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  tlie  county  of  Denbigh  ; 
is  in  favour  of  one  local  court  of  general  jurisdiction,  Rep.  v.  App.  122  a, 

JoneSf  Joseph.  (His  Answers  to  Queries.)— Attorney,  Machynlleth,  Montgomeryshire ; 
advantages  of  a  local  court  of  general  jurisdiction,  or  extending  the  jurisdiction  of  the 
county  court.  Rep.  v.  App.  22  a. 

Jones,  Richard.  Letter  from  Mr.  R.  Jones,  attorney,  Clement's  Inn,  London,  in  answer 
to  questions  relative  to  the  jurisdiction  of  local  courts,  and  recommending  alterations 
in  the  privileges  of  the  present  county  courts.  Rep.  v.  App.  81  a.  82  A. 

Jones,  W.  (His  Answers  to  Queries.) — BailiflF  of  the  borough  of  Rhayader,  Radnor- 
shire ;  opinions  in  favour  of  the  establishment  of  local  courts  in  different  parts  of  the 
county,  Rep.  v.  App.  200  A. 

Judges: 

1.  Incompetency  of  Judges  of  Inferior  Courts. 

2.  Appointment  of  Judges. 

3.  Residence  of  Judges. 

4.  Of  Manchester  Court  of  Requests. 
6.  Of  the  Palace  Court. 

6.  Of  Courts  of  Requests. 

1.  Incompetency  of  Judges  of  Inferior  Courts : 

Objection   to  the  want  of  competent  judges  in  the  inferior  courts,  Rep.  y.  ^ 

Many  local  courts  possessing  jurisdicticm  to  an  unlimited  amount  have  fallen  into  utter 

d'cay,  in  consequence  of  the  want  of  competent  judges,  ib.  7 ^Where  persons  of 

competent  skill  have  presided  as  judges  in  local  courts,  the  jurisdiction  has  been 
highly  beneficial  to  the  public,  ib. 

2.  Appointment  of  Judges: 

The  appointment  of  a  perstn  who  should  peimanently  discharge  the  judicial  duties 

of  the  county  court  would  be  a  very  important  and   beneficial  change,  Rep.  v.  7 

It  is  most  important  that  the  judges  of  the  new  local  courts  should  be  persons  of 
learning:  and  experience,  thai  their  tenure  of  office  should  be  permanent,  and  that  they 

should  be  excluded  from  private  practice,  ib.  20 The  judges  of  the  proposed  local 

c<.urt8  should  be  paid  by  a  fixed  salary,  aiui   should  derjve  no  remuneration  from  the 

particular  fees  of  their  own  courts,  16.  21 Difficulties  in  the  way  of  appointing  county 

judges,  Rep.  v.  App.  193  a. In  any  plan  for  establishing  new  local  courts,  there 

will  be  great   difficulty    with  regard  to  the  judges,  ib.   15  b. Reasons  why  it  is 

necessary  that  a  judge  should  preside  in  cases  of  small  amount,  ib.  19  b. ^They 

should  devote  their  whole  time  to  the  duties  of  their  office;  their  district  should  be 

sufficiently  large  for  that  purpose,  ib.  30  b. Proposition  as  to  judges  of  local  courts 

having  the  benefit  of  a  legal  assessor,  ib.  36  b. 

^.Residence  of  Judges: 

The  permanent  residence  of  the  judge  should  be  within  his  district;  the  advantages 

of  this  plan  far  outweigh  its  disadvantages,  Rep.  v.  21 Objection  to  a  resident  judge 

of  a  local  court,  Rep  v.  App.  3  A. Whether  tlie  judge  of  a  local  court  should  be 

resident  must  depend  upon  the  extent  of  the  jurisdiction  and  the  distance  from  town, 

ib.  12  B. Fear  that  local  feeling  and  local  prejudices  will  follow  the  appointment  of 

resident  judges,  ib.  36  b. 

4.  Of  Manchester  Court  of  Requests : 

The  Manchester  Court  of  Requests  is  conducted  by  a  set  of  commissioners,  appointed 
under  an  act  of  Parliament,  and  by  an  assessor,  a  barrister,  appointed  by  the  Duchy  of 
Lancaster,  Rep.  v.  App.  i  b.  10  b. 

6.  Of  the  Palace  Court  : 
In   the  Palace  Court,  the  judge  who  presides   is  appointed  by  the  Crown,  and  for 

many  years  a  barrister  has  officiated  as  deputy  judge.  Rep.  v.  10. The  practitioners 

are  well  satisfied  with  the  impartiahty  of  the  judge  in  their  cases,  Rep  v.  App.  7  b. — — 
Falling  oflT  in  the  bu>iness  of  the  Palace  Court  during  a  period  when  the  judge  did 
:jot  transact  the  business  himself,  ib.  15  b. 
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JUD  GJJS— rcontinued. 

$.  Of  Courts  of  Requeits: 

Where  the  cause  of  suit  is  too  minute  to  bear  the  expenses,  which,  however  mode* 
rate,  are  necessarily  incident  to  proceedings  conducted  according  to  any  certain  and 
methodical  rules,  t3«iding  on  those  who  administer  justice,  the  confidesice  reposed  must 
be  of  a  personal  nature,  depending  on  the  known  ability  an  d  integrity  of  the  judge. 

Hep.  V.  11,  12. Reasons  why  there  ought  to  be  a  legal  per  son  presidmg  over  courts 

of  requests^  Rep.  v.  App.  19  b. A  judge  of  respeetabihty  and  experience  woudd  be 

preferable  to  the  present  system,  ib,  30  b. 

See  also  Barristers.        Removal  of  Causes.        Superior  Courts.        I^rial  of  Actions. 

Judgment.    Oa  the  average,  judgment  cannot  be  obtained  through  the  medium  of  a  trial 

ai  the  assizes,  in  less  than  six  months,  R^.  y.  16 Period  within  which  judgment  and 

execution  can  be  obtained  in  the  Palace  Court,  Rep.  v.  App.  5  b.<— Judgment  may  be 

obtained  in  the  Palace  Court  in  about  six  weeks,  io.  14  b, In  the  London  district  no 

cause  can  last  a  fortnight;  if  the  defendant  does  not  appear  on  the  first  summons,  he 
pays  the  costs  of  the  day,  whether  he  gains  the  cause  or  not,  ih.  16  B.— —Great  oppres- 
sion migiit  result  if  the  plaintiff  were  allowed  to  have  judgment  on  non-appearance, 
damages  being  assessed  by  jury  or  sworn  to,  but  without  any  declaration  or  rule  ta 
plead,  ib.  26  b. 

Judicial  Authorities,  Payment  of.    See  Fees. 

JVRJBS : 

1.  Generally. 

2.  Incompetency  of  Juries  in  Inferior  Courts. 

5.  Number  of  Jurors. 

4.  Manchester  County  Court  and  Court  of  Requests. 

6.  Middlesex  County  Court. 
6.  Pahce  Court. 

1.  Courts  of  Requests. 

1.  Generally  z 

Great  evils  arising  from  packing  juries;  suggestions  for  remedying  this  evil  in  Car- 
narvonshire, Rep.  v.  App.  93  A.  94  A. Juries  are  more  required  for  the  satisfaction 

and  protection  of  the  defendant  than  the  plaintiff,  ib.  28  b. Juries  are  more  likely  ta 

be  affected  by  local  prejudices  than  judges,  ib.  37  b. 

2,  Incompetency  of  Juries  in  Inferior  Courts: 

Complaints  of  the  want  of  competent  juries  in  the  county  courts.  Rep.  v.  5,  6— 
Evils  arising  from  incompetent  Junes  in  the  hundred  courts  and  courts  baron,  ib.  9. 

8.  Number  of  Jurors : 
Becommendation,  that  juries  in  local  courts  should  consist  only  of  six  jurors^  Rep.  v. 
28— — Cases  should  be  decided  by  the  majority  of  the  jury  concurring;  seven  or  nine 
would  be  better  than  twelve.  Rep.  v.  App.  28  b. 

4.  Manchester  County  Court  and  Court  of  Requests : 
The  juries  in  the  county  court  at  Manchester  are  exceedingly  respectable,  Rq).  v. 

App.  2  n. Manner  in  which  the  commissioners  of  the  court  of  requests  at  Manclies- 

ter  acted  in  effect  as  jurors,  ib.  11  b. 

6.  Middlesex  County  Court: 

Manner  in  which  juries  are  selected  ;  number  which  usually  sit,  Rep.  v.  App.  16  b. 

Number  of  jurymen  that  would  be  sufficient  if  the  jurisdiction  was  extended  above  5/., 

ib.  19  B. The  powers  of  the  judge  of  the  Middlesex  County  Court  over  jurymen  is' 

not  sufficient,  ib. 

6.  Palace  Court : 

The  juries  in  the  Palace  Court  are  remarkably  good ;  there  are  selected  from  some 
of  the  principal  tradesmen  in  London,  Rep.  v.  App.  14  b. 

7.  Courts  of  Request : 

Objection  to  juries  for  such  courts,  Rep.  y.  App.  11  b* Juries  should  be  substi- 
tuted in  ail  cases  for  commissioners  in  courts  of  requests,  ib.  30  b. 

See  also  Jurors, 
0.2.  Q  Q  Jurisdiction 
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Jurisdiction  of  Inferior  Courts: 

L  Present  Courts  ;  limited  Jurisdiction  thereof. 

XL  Proposed  Local  Courte: 

1.  Amount  of  Tuiisdiction  proposed* 
SL  Extent  of  Jurisdiction  proposed. 

.  III.  Pttrtiadar  Local  Courts : 

1.  Borough  Courts. 

2.  County  Courts. 

3.  Hundred  GoUKSy  Courts  Baron^  8lc. 

4.  Mauchester  Court  Baron. 

^.  Mancfaester  Conn  of  Reqaests. 

6.  Middlesex  County  Court. 

7.  Palace  Court. 

I.  Present  Courts  j  limited  Jurisdiction  thereof: 

The  jumdiction  of  the  present  inferior  couru  is  in  general  too  limited  in  point  of 

amount  and  local  extent.  Rep.  v.  5 ^That  of  the  ancient  courts  is  usually  limited  10 

debts  under  4as. ;  the  modern  courts  of  requests  in  many  instance,  possess  jurisdiction 

to  the  amount  of  5/.,  ib.  12 ^The  local  jurisdiction  was  reduced  b^low  40*.  in  the 

reign  of  Edw.  1,  or  earlier,  ib.  14 ^The  jurisdiction  of  the  local  courts  has  been  gra- 
dually reduced  from  above  25/.  to  40  s.  in  present  money,  and  to  the  same  extent  nas 
the  jurisdiction  of  the  superior  courts  in  point  of  amount  been  extended,  16.  .■  The 
ordinary  limits  to  the  jurisdiction  of  inferior  courts  confine  their  operation  to  very 
narrow  boundaries,  ib.  17. 

II.  Proposed  Local  Courts : 

1.  Amount  of  Jurisdiction  proposed : 

The  limit  of  the  jurisdiction  of  inferior  courts  to  10/.,  recommended  by  Sir  Mat- 
thew Hale,  on  account  of  the  altered  value  of  money;  this  principle  considered  by  the 

commissioners  a  safe  one  to  adopt,  Rep.  v.  14 Proposition,  that  the  jurisdiction  of 

the  proposed  local  courts  should  extend   to  all  personal  actions  where  the  demand 

does  not  exceed  20/.,  wiih  certain  exceptions  specified,  ib.  18 ^Reasons  for  fixing 

upon  20/.  as  the  limit  to  the  jurisdiction  of  local  courts,  ib.  18,  19— —Reasons  for  not 
at  present  recommending  a  more  extensive  jurisdiction  in  conformity  with  the  numerous 

suggestions  contained  in  the  evidence,  i&.  19 It  would  be  more  satifactory  that  the 

change  should  be  gradual  and  experimental,  rather  than  immediate  and  final,  ib. ^An 

increase  therein  may  be  effected  at  any  time  without  considerable  alterations  in  the 
,  structure  of  courts,  ib.  *    , 

The  establishment  of  a  20  /.  jurisdiction  will  not  afford  a  remedy  by  any  means  com- 
mensurate with  the  evils  arising  from  defects  alluded  to,  JBep.  v.  19 ^The  extent  to 

which  the  jurisdiction  of  the  interior  courts  ought  to  be  carried  must  depend  much  on 
the  question  how  far  the  delay  and  expense  attending  suits  in  the  superior  courts  are 

capable  of  reduction,  ib. Where  a  barrister  presides,  it  might  be  desirable  to  extend 

thejurisdictionof  such  a  court  to  10/.  or  20/.,  Rep.y.App.  10  B. To  what  extent 

the  sum  should  be  raised  below  which  proceedings  should  not  be  taken  in  the  superior 
courts,  ib.  12  b.-  ■    It  is  impossible  that  any  court  could  be  established  with  the  same 

course  of  practice  for  a  cause  of  20/.  and  a  cause  of  5  s.,  ib.  16  b. The  jurisdiction 

of  local  courts  might  be  extended,  ib.  28  b.  29  b. A  jurisdiction  of  20/.  should  only 

be  given  to  the  local  courts,  in  the  -event  of  both  parties  residing  within  the  district,  ib. 
39  B- 

2.  Extent  of  Jurisdiction  proposed  : 

The  extent  of  jurisdiction  of  local  courts  should  not  be  that  of  the  several  counties  in 
which  the  courts  may  be  established,  but  of  districts,  to  be  accommodated  to  the  general 

convenience  of  the  inhabitants.  Rep.  v.  20 Proposed  regulation,  that  the  new  courts 

should  have  exclusive  jurisdiction  in  all  personal  suits  over  which  the  local  court  has 

jurisdiction,  except  where  an  option  is  expressly  given  to  the  plaintiff,  ib. Suggestion 

with  regard  to  jurisdiction  in  the  proposed  local  courts.  Rep.  v.  App.  194  a. 

III.  Particular  Local  Courts: 

1.  Borough  Courts  : 

Evils  of  the  jurisdiction  of  borough  courts  not  extending  to  suburbs.  Rep.  v.  10— 
It  might  be  so  extended  as  to  embrace  all  the  surrounding  country.  Rep.  v.  App.  38  b. 

2.  County  Courts : 

The  limitation  of  jurisdiction  of  the  county  courts  in  point  of  amount  is  the  subject  of 

general  complaint,  Rep.  v.  6 The  general  powers  and  jurisdiction  of  the  County  Court 

at  Lancaster  are  those  ordinarily  incident  to  all  county  courts,  ib.  7. 

3.  Hundred 


Digitized  by 


Google 


Commmt  a«taiO     LAW,  AND  COURTS  OF  JUSTICE.  399 

17 — Report;  18/53 -continued. 

■■■■■■■■''  "  -     •    -  -  !■!        11-11-     ■ 

Jurisdiction  of  Inferior  Courts — continued. 
III.  Particular  Local  Courts — continued. 
8.  Hundred  Courts,  Courts  Baron,  8cc. : 
Defects  the  hundred  courts  and  courts  baron  labour  under  arising;  from  a  narrow  ex- 
tent of  jurisdiction.  Rep.  v.  9 -The  jurisdiction  of  some  of  the  ancient  hundred,  wapen- 
take and  manor  courts  had  been  increased  by  the  Legislature,  with  irery  little  advanlage 
to  the  public,  ib. 

4.  Manchester  Court  Baron : 

Amount  and  extent  of  the  jurisdiction  of  the  court  baron  of  Mancbtster,  Hep.  \. 
App.  2  B. 

5.  Manchester  Court  of  Requests : 

Extent  of  the  jurisdiction  of  the  Court  of  Requests  at  Manchester  as  regards  circuit. 

Hep.  y.  App.  1  B» Suggestion,  that  the  jurisdiction  of  the  Manchester  Court  of  Requests 

be  extended  to  lot,  ib.  3  b -In  such  a  court  as  Manchester  where  there  is  a  profes- 
sional chairman,  there  is  no  objection  to  the  jurisdiction  being  extended  to  lol  or  20/., 
ib.  10  B. 

6.  Middlesex  County  Court : 

Amount  to  which  the  jurisdiction  of  such  a  court  as  the  Middlesex  County  Court  could 

be  carried,  Rep.  v.  App.  16  b. If  the  jurisdiction  of  the  Middlesex  County  Court,  or 

any  similar  court,  were  extended  to  20/.,  there  should  be  different  modes  of  proceeding 
for  causes  under  and  above  52.,  96.  17  B. 

7.  Palace  Court : 

The  jurisdiction  of  the  Palace  Court  is  unlimited  in  amount,  Rep.  ▼.  10 -The 

jurisdiction  of  the  Palace  Court  is  limited  to  the  distance  of  twelve  miles,  and  no  execution 
can  be  bad  against  person  or  property  beyond  that  limit,  ib. 

The  jurisdiction  of  the  Palace  Court  extends  twelve  miles  from  Whitehall ;  it  does  hot 
go  into  the  City  of  London.  Cases  have  been  tried  relative  to  the  extent  of  jurisdiction. 
Rep.  Y.  '^fP'  7  ®- — —Circuit  of  jurisdiction  and  amount  thereof  in  the  Palace  Court,  ib. 

24  B. The  process  of  the  court  can  only  be  executed  within  the  jurisdiction,  and  the 

cause  of  action  most  accrue  therein,  ib.  25  b. 

See  also  Local  Courts,  L  2. 6.       Middlesex  County  Court.        New  IVials.        Passing 
Records.  Requests,  Courts  of.  Residence   of  Defendant.        Small  Debts. 

Statute  of  Gloucester.        Superior  Courts.         Value  of  money. 

Jurors.  Regulations  proposed,  that  all  persons  whose  names  are  on  the  sheriff's  list  as 
liable  to  serve  on  assize  juries,  should   be  bound  to  attend  the  proposed  local  court  on 

reasonable  summons.  Rep.  v.  27 That  no  juror  should  be  bound  to  serve  in  the  local 

court  who  resided  more  than  twenty  miles  therefrom,  ib. That  two  attendances  at  the 

local  court  shall  be  deemed  equivalent  to  service  at  one  assizes,  and  entitle  a  juror  to 
the  same  exemptions,  ib."       And  that  every  juror  shall  be  liable  to  a  fine,  to  be  levied 
in  a  summary  manner,  for  every  omission  to  attend,  ib.  27,  28. 
See  also  Juries,  3.        Middlesex  County  Court.        Small  Debts. 

Jurors,  Parties,  and  'Witnesses.  Great  expenses  are  incurred  in  the  conveyance  and  nMiin- 
tenance  of  jurors,  parties  and  witnesses,  at  a  distance  from  their  homes  ;  and  their  deten- 
tion causes  a  risk  and  inconvenience  which  scarcely  admits  of  any  pecuniary  estimate, 
Rep.y.  18. 

Justices  in  Eyre.    Establishment  of,  in  the  reign  of  Hen.  2 ;  number  appointed,  Rep.  v,  14. 

Justicies,  Writ  of.  The  county  court  possesses  additional  jurisdiction  in  suits  commenced 
by  justicies ;  but  the  power  of  removal  without  giving;  security,  has  made  such  jurisdiction 
little  more  than  nominal.  Rep.  v.  6 — —The  costs  of  trial  by  justicies  in  the  county  court 

amount  to  7/.  or  8/.  on  each  side,  exclusive  of  the  costs  of  witnesses,  ib.  7 The  form* 

and  costs  of  writs  of  justicies  require  revision.  Rep.  v.  App.  33  a. Necessity  for 

aboKsbing  this  writ,  ih.  38  a.  39  a.  45  a.  46  a. The  writ  of  justicies  is  fast  gaining 

grofind  as  being  very  useful  for  recovering  large  debts,  without  much  delay,  in  Yorkshire,, 
W.R.,  tfc.  60A. 

Justification.  In  actions  for  slander  or  libel,  if  the  defendant  means  to  rely  on  any  matter 
of  justification  or  excuse,  notice  of  his  intention  must  be  given  with  notice  of  defence, 

Rep.  V.  26 ^W hen  justification  under  process  is  intended  to  be  relied  on  as  a  means 

of  defence  to  an  action  of  trespass,  such  intention  should  be  notified,  ib. 

0.2.  Q  Q  2 
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Kay,  Samuel.  (Analysis  of  bis  Evidence.)— Solicitor,  at  Manchester;  names  and  juris- 
diction of  local  courts;  jarisdiction,  course  of  practice,  costs;  &c.  in  the  court  of 
requests ;  great  utility  of  that  court.  Rep.  v.  App.  1  b. Jurisdiction,  course  of  prac- 
tice, &c.  of  the  court  baron  of  Manchester,  ih.  2  b. Proceedings  in  the  county  court, 

ib.  2  B.  3  B. In  the  hundred  court  of  Saiford ;  the  jurisdiction  of  the  court  of 

requests  should  be  extended  to  lo/.,  16.3  b. Amount  of  extra  costs  in  tlie  different 

courts ;  jurisdiction  of  the  county  court  should  be  increased;  the  assizes  being  held  at 
Liverpool  and  Manchester  would  be  an  advantage,  it.  4  b.— Examination  of  parties  in 
the  court  of  requests,  ib.  4  b.  5  b. 

Keen,  George.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Stafford; 
observations  against  a  general  local  court,  and  in  favour  of  extending  the  jurisdiction  of 
the  county  court,  Rep.  v.  App.  2  a. 

Kent.  Names  and  ]urisdiction  of  local  courts  therein,  Rep,  v.  App.  81  a.  121  a.  147  a. 
157  A.  171  A.— There  are  several  courts  of  request  in  the  county  of  Kent,  and  a  court 
of  record  in  each  of  the  Cinque  Ports,  but  the  latter  courts  have  almost  become  obsolete, 

ib.  120  A. Jurisdiction  of  courts  of  requests  and  courts  of  record,  ib.  133  A. ^The 

courts  are  satisfactory  to  the  public,  ib.  171  a. 

Answers  to  questions  in  favour  of  the  assizes  being  held  alternately  at  Maidstone  and 
Canterbury,  and  of  establishing  a  court  to  take  cognizance  of  debts  above  405.,  Rep.  v. 
App.  15  a.  16  a. 

See  also  Canterburif.      Cinque  Ports.     Deal.      Faversham.      Gravesend.      Margate. 
Rochester. 

Kenyon,  Thomas.  Letter  from  Mr.  Kenyon,  chairman  of  the  quarter  sessions  for  the 
county  of  Salop,  enclosing  answers  by  the  clerk  of  the  peace  to  the  queries  of  the  com- 
missioners, and  complaining  of  solicitors'  charges  for  recovery  of  small  debts,  Rep.  v. 
App.  103  A.  104  A. 

Kidderminster  Small  Debt  Court.  Jurisdiction  of  the  Kidderminster  court  for  recovery  of 
small  debts,  Rep.  v.  App.  2  a. 

Kingdon,  Francis.  (His  Answers  to  Queries.) — ^Town  clerk.  Great  Torrington  ;  the  local 
courts  might  be  improved.  Rep.  v,  App.  116  a. 

Kinglake,  W.  (His  Answers  to  Queries.)— Attorney,  Taunton;  suggestions  for  the  forma- 
tion of  a  new  county  court.  Rep.  v.  App.  64  A.-66  a. 

King^s  Court*    See  Courts  of  Justice. 

Kinzston-^upon-HulL    Names  and  jurisdiction  of  the  local  courts  for  the  town  and  county 

of  the  town  of  Kingston-upon-HuU,  Rep^v.  App.  140  a. Local  courts  belonging  to 

the  county  of  the  town  of  Hull;  their  iurisdiction  should  be  extended  to  the  suburbs, 

ib.  7  a. Names  of  local  courts  in  the  vicinity  of  Hull ;  extent  of  their  jurisdiction ; 

necessity  for  extending  it,  ib.  66  a* 

Knight  Marshal  of  the  Household.  '  The  Knight  Marshal  is  one  of  the  judges  of  the  Palace 
Court,  and  as  sheriff  appoints  his  own  officers,  and  they  execute  a  bond.  Rep.  v.  App., 
7  B. See  also  Attomies,  5. 

L. 

Lancaster  Assizes.  See  Costs,  IL  6.  Liverpool.  Manchester  and  Liverpool.  Wit* 
nesseSf  1,  2. 

Lancaster  Common  Pleas  Court.  Jurisdiction,  practice,  costs,  &c.  of  the  Court  of  Com- 
mon Pleas,  Rep.  v.  App.  216  a. 

See  also  Costs,  IL  7.       County  Courts,  IL  1. 

Lancaster  County.  Names  and  situations  of  local  courts  in  the  county  ;  jurisdiction, 
practice  and  proceedings,  costs  of  suits,  &c..  Rep.  v.  App.  14  a.  26  A.  27  a.  31  a.  32  a. 

38  A.  39  A.  51  A.  52  a.  61  A.  90  A.  100  A.  II5  A.  I78  A.  2i6A.  14  a.  22a.   54  a.  65  a. 

68a.  74a.  750.  78a.  90a.  loSa.iOQa.  1150.  128a.  131a.  1320. Advantages 

would  result  from  extending  the  jurisdiction  of  the  local  courts,  t6,  14  a. 

The  local  courts,  with  the  county  court,  are  adequate  to  the  due  administration  of 

justice,  an*d  are  satisfactory  to  the  public,  Rep.  v.  App.. 22  a. Jurisdiction;  average 

length  of  time  between  first  process  and    final  judgment;    amount  of  costs  in  the 

borough  and  hundred  courts,  and  in  the  court  baron  for  Manchester,  ib.  52  a.  53  a. 

The  courts  in  the  county  palatine  of  Lancaster  are  well  conducted,  ib.  41  b. 

How 
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How  far  the  proceedings  in  tlie  local  courts  are  satisfactory.  Rep.  v.  App.  54  a.  65  a. 

131  a.  132  a. The  proceedings  therein  are  not  satisfactory,  16.  31  a.  32  a. ^The 

courts  are  inadequate  to  the  due  administration  of  justice,    ib,  115  a. They  are 

inefficient  for  general  purposes,  ib.  56  a.— Defects  pointed  out,  ib,  100  a.  74  a. 

Improvements  suggested,  ib.  132  a. 

See  also  Justicies,  Writ  of.     Liverpool  Borough  Court.    Liverpool  Court  of  Requests. 

Lancaster  County  Court.    Statement  of  the  commissioners  tiiat  this  court  presents  circum* 
*  stances  very  important  to  the  present  inquiry ;  detail  thereof.  Rep.  v.  7 Many  regu- 
lations have  been  made  for  the  convenience  of  suitors  and  improvement  of  the  court, 

which  has  become  a  convenient  one  for  the  trial  of  causes  under  loi,  ib. Number 

of  suits  annually  commenced  in  this  court,  t&. ^The  county  court  is  in  high  repute. 

Rep.  v.  App.  68  a.-— — It  cannot  be  improved,  t6.  127  a. 

A  barrister  presides  in  the  Lancaster  County  Court  as  assessor  to  the  sheriff,  but  his 
appointment  depends  on  the  sheriff,  and  whether  the  public  are  satisfied  depends  upon 
wno  is  the  assessor;  the  public  prefer  trying  their  causes  at  the  assizes,  Rep  v. 
App.  29  B, 

See  also  Assessors.         Causes  of  Action.        Costs,  II.  8.         County  Courts,  I(.  1. 
Jurisdiction,  III.  2.      Manchester  Town  and  Parisft.      Removal  of  Causes,  2. 

Lang,  Henry.    See  Lush,  Charles. 

Langbourgh  Local  Court  (N.  R.  York).  Answers  to  questions  as  to  the  name  of  the 
bailiff;  extent  of  the  liberty,  jurisdiction,  &c,  of  the  local  court,  Rep.  v.  App.  81  a. 

LanEridge,  W.  V.  Letter  from  Mr.  Langrid^e,  clerk  of  the  peace  for  the  eastern  division 
of  Sussex,  to  the  secretary  of  the  commissioners,  enclosing  answers  to  questions  cir- 
culated by  the  commissioners,  and  stating  that  they  convey  the  sentiments  of  the 
chairman  of  the  quarter  sessions  and  of  other  magistrates  of  that  division.  Rep.  v. 
App.  8  A. 

Answers  containing  particulars  relative  to  the  various  local  courts;  one  local  court 
for  the  whole  county  would  be  inconvenient.  Rep.  v.  App.  8  A.-io  a. 

iMngworthy,  W.  H.  (His  Answers  to  Queries.) — Clerk  of  the  Court  of  Requests,  Exeter; 
opinions  in  favour  of  a  general  court  for  recovery  of  all  debts  under  50  /.  in  every 
part  of  England  and  Wales,  the  head  offices  to  be  in  London,  Rep.  v,  App.  228  a. 

Large  Toums.    See  Market  Toums. 

Lawson,  Charles  John.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of 
Surrey ;  no  inconvenience  is  experienced  from  the  assizes  being  held  at  different  places^ 
Rep.  V.  App.  3  A. 

Leatham,  Few  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Wakefield ;  one 
local  court  for  each  county  or  riding  would  be  beneficial.  Rep.  v.  App.  56  a. 

Leave  and  License,  Defence  of.  How  to  be  notified  when  intended  to  be  insisted  on  as 
a  means  of  defence  in  an  action  of  trespass.  Rep.  y.  26. 

Lee,  J.  W.  (His  Answers  to  Queries.) — Attorney,  Newark ;  suggestions  for  the  formation 
of  a  local  court.  Rep.  v.  Jpp.  148  A.-I63  a. 

Lee,  IVilliam.    Letter  from  W.  Lee,  grocer,  at  Newcastle-upon-Tyne,  stating  the  hard- 
ships creditors  suffer  from  the  defective  state  of  the  courts  in  Northumberland,  Rep.  v. 
Jpp.  112  a. 
Answers  to  questions,  in  favour  of  one  general  local  court.  Rep.  v.  Jpp.  112  a. 

.Leeds.  The  Pontefract  Court  Baron  is  held  twice  a  year  for  the  trial  of  causes  at  Leeds^ 
Rep.  V.  9. 

Lees  V.  Rogers.  This  case  (4  Taunt.  150,)  shows  how  the  jurisdiction  of  the  court  of 
requests  may  work  injustice  in  the  event  of  the  plaintiff  suing  in  another  courts 
Rep.  y.  12,  note. 

Legacies.    The  want  of  adequate  means  for  recovery  of  pecuniary  legacies  is  much  felt 

where  the  estate  is  of  small  amount.  Rep.  v.  19 Much  good  might  be  effected  by 

giving  the  local  judge  jurisdiction  where  disputes  were  simpW  between  the  executor 
and  legatee,  or  where  all  parties  interested  joined  in  the  application,  ib.  19,  20. 
See  also  Equity  and  Ecclesiastical  Courts. 

Legal  Questions.  It  is  the  practice  of  the  Manchester  Court  of  Requests  to  adjourn  till 
the  next  court  day  in  the  event  of  any  legal  difficulty  arising,  Rep.  v.  App.  11  b. — :— Ou 
the  suggestion  of  any  legal  question,  under  the  proposed  system  of  local  courts,  the 
judge  of  the  superior  court  would  use  his  discretion  whether  he  would  retain  the  cause 
or  send  it  for  trial  before  a  local  tribunal,  ib.  37  b. 
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Leicester  Borough  Court.     Defects  of  ihe  borough  court  of  Leicester,  JRep.  v.  App.  107  a. 

Leicester  County.  Names  of  local  courts  within  the  county ;  places  where  situated ;  juris- 
diction; costs  of  suits,  &c..  Rep.  v.  App.  185  a.  59  a.  68  a.  84  a.  87  a.  107  a. The  local 

courts  are  effectual  for  the  purposes  for  which  they  were  intended^  and  the  management 

of  them  is  satisfactory  to  the  public,  aft.  57  a. The  practice  and  costs  are  similar  to 

the  courts  at  Westminster ;  defects  in  the  courts,  ib.  59  a. 

Zeith,  James.  Letter  from  James  Leitfa,  town  ckrk,  Deal,  relative  to  the  jurisdiction  of 
the  court  of  record.  Rep.  v.  App.  137  a, 

Levy  of  Execution.  Proposition  of  the  commissioners,  that  every  levy  upon  a  judgment 
shall  be  executed  by  district  messengers  or  baiUffs,  Rep.  v.  22— —Levy  should  issue  for 
the  amount  of  the  debt  or  damages  shown  by  affidavit  to  be  due,  unless  defendant  gives 
notice  to  assess  damages,  ib.  28. 

Lewes.    See  Brighthelmstone. 

lewisy  D.J.  (His  Answers  to  Queries.)— Of  Gilfach,  Carmarthenshire ;  observations  and 
suggestions  in  favour  of  retaining  the  baron  and  county  courts,  and  extending  their 
junsdiction.  Rep.  v.  App.  121 «. 

Lewisj  Edward.  (His  Answers  to  Queries.)— Clerk  to  the  magistrates,  Llandiloes ;  is  in 
favour  of  the  county  court  being  held  in  every  town  that  contributes  towards  the  return 
of  a  Member  for  the  borough  of  Montgomery,  Rep.  v.  App.  133  a. 

LeuHSf  Thomas.  (His  Answers  to  Queries.)— ^Attorney,  Llandilo,  Carmarthenshire  ;  recom- 
mendations for  the  continuance  of  the  county  and  local  courtB,  without  alteration,  and 
opinions  against  the  establishment  of  a  general  local  court,  Rep.  v.  App.  13  A.  14  a. 

LibeL  In  cases  of  libel  the  defendants  should  not  be  allowed  to  pay  money  into  court. 
Rep.  y.  23-^— Manner  in  which  notice  of  defence  is  proposed  to  be  given  m  actions  of 
libel,  ib.  26. See  also  Justification. 

Lichfield,  City  of.  Local  courts,  and  jurisdiction  thereof,  in  the  city  of  Lichfield,  Rep.  v. 
App.  1  ]  A.  49  a. 

Limitations,  Statute  of.    See  Statute  of  Limitations. 

Lincoln  County.    Names  and  jurisdiction  of  local  courts  for  the  division  of  Holland  ;  they 

are  unsatisfactory  to  thepublic  atlarge,  Rep.  v.  App.  50  a. Local pourts in  thedivisiotis 

of  Holland  and  Lindsey;  jurisdiction  thereof;  a  general  local  court  would  not  be 
^desirable,  ib.  166  A.— Places  where  local  courts  are  held  ;  Acts  of  Parliament  und€r 
which  they  were  established;  jurisdiction,  costs,  &c.,  ib.  174  a.  186  A.  195  a.  203  a. 

206  A. List  of  local  courts,  and  Acts  of  Parliament  under  which  they  are  held  in  the 

division  of  Lindsey,  in  the  county  of  Lincoln,  ib.  174  A.  208  a. Objections  to  the 

local  courts,  ib.  1 1 7  a. 

See  also  Bartonrupon-Humber  Court  of  Requests.         Boston  Local  Courts.        Gains- 
borough Local  Courts. 

Lincoln  County  Court.    The  county  court  is  but  rarely  resorted  to  on  account  of  the 

expense.  Rep.  v.  App.  21  a. ^The  proceedings  in  the  county  court  are  not  satisfactory, 

ib.  129  a. 

lAndsay,  Ralph.  (His  Answers  to  Queries.)— Attorney ;  opinion  in  favour  of  one  local 
court  of  general  jurisdiction  in  the  county  of  Surrey,  Rep.  v.  App.  66  a.  67  a. 

Liverpool  Borough  Court.    The  jurisdiction  of  this  court  does  not  extend  to  the  wealthy 

and  populous  suburbs.  Rep.  v.  10 Particularly  relative  to  the  borough  of  Liverpool, 

Rep.  X.  App.  108  a.  109  a. Jurisdiction  of  this  court ;  it  works  well,  ib.  42  b. 

Liverpool  Court  of  Passage.    See  Court  of  Passage,  LiverpooL 

Liverpool  Court  of  Requests.  Jurisdiction  and  course  of  practice  of  the  court  of  requests, 
Liverpool,  Rep.  v.  App.  1 96  a. 

Llandiloes.     See  Pool  and  Llandiloes. 

Lloyd,  Edward.    (His  Answers  to  Queries.)— Chairman  of  the  quarter  sessions  for  the 
county  of  Merioneth  ;  there  should  be  a  local  courtof  general  jurisdiction,  Rep.  v.  App. 
44A. 

Local  Actions.    Sl.ould  be  tried  at  the  local  court  of  the  district.  Rep.  \.  20. 
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Local  Courts: 

I.  Questions  circulated  by  the  Commissioners,  and  Answers  thereto : 

1.  What  Courts  exist  in  the  various  Counties. 

2.  Jurisdiction,  duration  of  Suit,  and  Costs. 

3.  How  far  the  Courts  are  Adequate  and  Satisfactory. 

4.  Whether  subject  to  Defect  or  Abuse. 

5.  Whether  they  should  be  continued,  or  a  new  system  established. 

6.  As  to  the  proposed  Jurisdiction,  Practice,  &c.,  if  a  new  Court  be 

established. 
IL  Antiquity  of  Local  Courts. 

IIU  Opinions  against  the  Abolition  of  Local  Courts. 

IV.  Opinions  in  favour  of  the  Establishment  of  new  Local  Courts  ; 

I.  Questions  circulated  by  the  Commissioners,  and  Answers  thereto : 

1.  What  Courts  exist  in  the  various  Counties: 

Questions,  as  to  what  local  courts  at  present  exist  within  the  county,  besides  the 
county  court,  JRep.  v.  App.  1  a. Answers  thereto,  ib.  2  a.  et  seq.  1  a.  et  seq. 

2.  Jurisdiction,  duration  of  Suit,  and  Costs  : 

Question,  as  to  the  extent  of  jurisdiction  exercised  by  each  of  such  courts;  the 
average  length  of  time  which  intervenes  between  the  first  process  and  final  judgment, 
and  the  average  expenses,  &c.t  Rep.  v.  App.  1  a. — i — Answers  thereto,  ib,  2  a.  et  seq. : 
1  a,  et  seq. 

3.  How  far  the  Courts  are  Adequate  and  Satisfactory : 

Question,  whether  these  courts  or  the  county  court  are  adequate  to  the  due  adminis* 
tration  of  justice,  to  the  extent  of  their  jurisdictions,  and  satisfactory  or  unsatisfactory 
to  the  public,  Rep.  V.  App.  1  a.— Answers  thereto,  ib.  2  a.  et  seq. :  1  a.  et  seq. 

4.  Whether  subject  to  Defect  or  Abuse. 

.  Question,  whether  any  of  these  courts  are  subject  to  any,  and  what  defects  or  abuses, 

either  as  to  delay  expense,  course  of  practice,  or  otherwise,  JZep.  v.  App.  i  a. Answers 

thereto,  ib.  2  A^et  seq.  1  a. ;  et  seq. 

5.  Whether  they  should  beni^ontinued,  or  a  new  system  established : 
Question,  whether  it  would  be  beneficial  that  the  county  court  and  other  local  courts 

should  be  continued  without  alteration,  or  with  any  and  what  improvements ;  or  whether 
it  would  be  desirable  to  establish  one  local  court  of  general  jurisdiction  throughout  the 
county,  Rep.  v.  App.  1  a. Answers  thereto,  ib.  2  a.  et  seq. ;  i  fl.et  seq. 

6.  As  to  the  proposed  Jurisdiction,  Practice,  &c.,  if  a  new  Court  be  established: 
Question,  supposing  the  establishment  of  such  a  general  local  court  should  be  thought 

desirable,  as  to  in  what  manner  its  jurisdiction  ought  to  be  limited;  as  to  the  nature  and 
amount  of  the  cause  of  action,  and  coarse  of  practice ;  times  and  places  for  holdine 
such  court  for  the  trial  of  causes,  and  other  proceedings,  which  could  be  recommendec^ 
Rep.  V.  App.  1  a. Answers  thereto,  ib.  2  A.et  seq. ;    i  a.  et  seq. 

II.  Antiquity  of  Local  Courts: 

The  inferior  courts  of  England  partly  consist  of  peculiar  local  courts  of  limited  juris- 
diction, which  exist  by  prescription  or  grant,  such  as  the  Palace  Court,  Rep.  v.  0 

By  the  expedient  adopted  by  Will,   i,  of  separating  the  ecclesiastical  from  the  civil 

parts  of  the  local  courts,  they  were  brought  into  comparative  disuse,  ib.  13 Provision 

made  in  the  reign  of  Henry  1,  for  the  restoration  of  the  ancient  local  courts,  though  not 
in  their  former  state,  ib. ^The  provisions  made  in  the  reign  of  Hen.  1,  were  not  suffi- 
cient to  supply  the  delect  of  the  abolition  of  the  local  couns  by  Will.  1,  ib.  14. 

III.  Opinions  against  the  Abolition  of  Local  Courts: 

Where  the  old  courts  are  s6  numerous,  and  have  been  so  long  established,  it  is 
doubtful  whether  it  would  be  advisable  to  abolish  them,  Rep.  v.  App.  12  b. The  diffi- 
culties as  to  establishing  new  local  courts  are  very  great,  ift.  15  b. The  delay  and 

expense  in  the  superior  couits  causes  ihe  local  courts,  in  some  instances,  to  be  preferred, 

ib,  29  B. Doubts  whether  the  establishment  of  any  other  local  couns  than  those  for 

which  provision  is  already  made  in  the  charters  of  various  boroughs,  and  which  might 
be  adapted  to  the  purposes  of  the  country,  is  desirable,  ii.  32  b* 

Causes  which   may  have   induced  suitors  to  refrain  from  using  local  courts,  Rep.  v. 

App.  34  B. Provision  that  might  be  made  for  large  towns,  where  no  local  court  at 

present  exists,  ib.  36  b. Nearly  all  that  is  wished  might  be  done  by  local  courts  upon 

a  much  inferior  scale  to  that  suggested,  without  rendering  it  compulsory  on  the  plaintiff 
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Local  Courts— continued. 

III.  Opinions  against  the  Abolition  of  Local  Courts — continued. 

to  resort  to  them,  Rep.  v.  App.  38  b. Observations  by  Sir  G.  F.  Hampsoni  on  the 

reasons  urged    against   his    measure   for   local   courts,  tb,  1  c. Objection    to  the 

establishment  of  local  courts ;  the  costs  in  some  of  the  present  ones  are  higher  ia  pro- 
portion than  ill  the  superior  courts,  ib.  5  c. 

IV.  Opinions  in  favour  of  the  Establishment  of  new  Local  Courts : 

Proposals  for  the  establishment  of  new  local  courts,  Rep,  v.  18 Local  courts  in 

London,   presided  over   by  a  talented  barrister,  would  be  a   great  advantage,  Rep^  v. 

App.  27  B. p Would  bean  advantage  if  both  parties  resided  in  the  district,  ib.  28  b. 

If  there  were  a  presiding  judge  therein,  or  in  some  court  to  be  substituted  for  them,  in 

whom  the  public  had  confidence,  it  would  be  beneficial,  ib.  29  b. If  it  could  be  made 

efficient,  it  would  be  desirable  to  have  only  one  court,  ib.  31  b. There  ought  to  be 

local  courts  in  all  parts  of  the  country  to  which  creditors  may  resort;  but  they  should 

not  be  compelled  to  resort  to  them,  ib.  33  b. One  local  court  should  be  established  in 

every  couAty,  ib.  93  a. 

See  hUo  Appeals.  Arrest.  Attendance  of  Witnesses.  Attomies,2^  Bailiffs,  2. 
Bishops.  Borough  Courts.  Commissions  of  Bankrupt.  Copyhold  Property. 
Costs.  Courts  Baron,  1.  Courts  of  Justice.  Credit.  Districts.  Ecdesias- 
Meal  Courts.  Ejectment.  Entering  Causes.  JExecution,  Writs  of.  Fairs. 
Fees.  Freeholds.  Inferior  Courts.  Judges,  1, 2.  Juries,  3.  Jurisdiction. 
Jurors.         Legal  Questions.  Local  Actions.         Markets.         New  Trials,  2. 

Pleadings,  1,  2.  Practice.  Process.  Professional  Assistance.  Quarter 
Sessions.  Registrars.  Service  of  Process.  Sittings  of  Local  Courts.  Small 
Debts.  Special  Pleading.  Summons,!.  Tithes.  Tolls.  Trial  of  Actions,  J. 
Value  of  motley.  Wales,  Local  Courts  in.  Witnesses,  1.  See  also  the  Names  of 
Counties,  and  the  various  Courts  therein. 

Local  Judges.    See  Chancery  Commissions.      Judges,  2.      Legacies. 

Lockwood,  T.  &  G.    Letter  from  Messrs.  T.  &  G.  Lockwood,  drapers,  Leicester,  stating 
that  some  cheap  and  summary  way  of  recovering  small  debts  is  much  wanted,  Rep.  v. 
App.  44  a. 

Lodge,  Edmund.  (His  Answers  to  Queries.) — Deputy  steward  of  the  hundred  of  Amoan- 
derness  -,  suggestions  for  amending  and  continuing  the  existing  courts.  Rep.  v.  App. 
216  A. 

London,  City  of.    Names  of  local  courts  in  the  city  of  London ;  extent  of  their  juris- 
diction, practice,  costs,  &c..  Rep.  v.  App.  J  7  a.  18  a.  49  a.  82  a.  16  a.  17  a. 
The  decisions  of  the  local  courts  are  not  looked  up  to  with  respect,  iJep.  v.  App.. 

17  A.  18  A. ^They  might  be  made  useful  for  general  purposes;  objections  at  present 

existing,  ib.  49  a. How  far  the  local  courts  are  satisfactory,  ib.  82  a. The  court 

of  requests  in  the  city  of  London  is  a  very  useful  court,  ib.  83  a. 

See  also  Sheriff!^  Courts. 

Long^  George.    (Analysis  of  his  Evidence.) — Barrister-at-law  ;  has  on  several  occasions - 
sat  as  judge  of  the  Palace  Court ;  that  court  is  very  useful  with  respect  to  expedition 
and  cheapness  ;  there  are  considerable  objections  to  its  present  constitution.  Rep.  v. 

App.  14  B. Difficulties  in  any  plan  for  the  formation  of  local  courts  with  respect  to 

botn  judges  and  advocates;  there  should  be  a  power  of  appeal,  security  being  given 
for  payment  of  debt  and  costs,  ib.  15  b. 

Letter  from  Mr.  George  Long,  containing  suggestions  as  to  the  establishment  of 
courts  for  recovery  of  small  debts,  Rep.  v.  App.  192  A.-194  a. 

Lord  Mayor*s  Court.    The  Lord  Mayor's  Court  of  the  city  of  London  is  less  useful  than 
it  otherwise  would  be,  from  its  practice  being  confined  to  a  few  privileged  attomies,. 
Rep.  v.  1 1— —Objection  to  proceedings  in  the  Lord  Mayor's  Court,  Rep.  v.  App.  12  «. 
See  also  Foreign  Attachment. 

Lord  Steward  of  the  Household.  .  See  Attomies,  5. 

Loxdale,  Joseph.  Letter  from  Mr.  Loxdale,  clerk  of  the  peace  for  the  county  of  Salop, 
with  answers  to  questions  in  favour  of  amending  the  county  court,  and  against  the 
establishment  of  one  local  court  of  general  jurisdiction,  Rep.y.  App.  104  A.-114  a. 

Ludloio  Court  of  Record.  Extent  of  jurisdiction ;  average  length  of  time  between  first 
process  and  final  judgment;  average  of  expense.  Rep.  v.  App.  105  a. 

Lush,  Charles,  Henry  Lang,  and  Henry  Straiton.  (Their  Answers  to  Queries.) — Clerks  of 
the  court  of  requests  for  the  Tower  Hamlets ;  are  in  favour  of  retaining  the  local  courts, 
Jiep.  V.  App.  182  A. 
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M'Cottah,  JR*  (His  Answers  to  Queries.) — Wholesale  and  retail  dealtr>  Reetb;  sug^ 
gestions  for  the  establishment  of  one  local  court  of  general  jurisdiction  in  each  riding 
or  division  of  every  county,  ijqi.  v.  App.  74  a. 

Macej/f  Charles.  (His  Answers  to  Queries.)— Attomey-at-law,  Clevedon,  near  Bristol; 
opinion  in  favour  of  increasing  the  jurisdiction  of  the  Somerset  county  court.  Rep.  v. 
App.  222  A. 

Magee,  Charles.  (His  Answers  to  Queries.) — Banker,  Whitehaven ;  recommendatbn  for 
the  establishment  of  one  local  court  o^  general  jurisdiction,  Rep.  v.  App.  44  a. 

Magm  Charta.  The  practice  of  justiees  in  eyre  and  circuita  constituted  aa  important 
article  of  the  Great  Charter ,^  Rep.  v.  14. 

Maidstone.    See  Kent  County. 

Makmson,  J.  Communication  from  J.  Makinson,  of  Blackburn,  to  Thomas  Starkie, 
esquire,  in  favour  of  the  wapentake  court  of  Blackburn  being  held  at  Blackburn  instead 
of  Clitheroe,  Rep.  v.  App.  3  c. 

Manchester..    Monthly  county  courts  for  Lancaster  are  held  at  Manchester^  for  the  con^ 

venience  of  the  county.  Rep.  v.  7 Population  of  the  parish  of  Manchester,  Rep.  v. 

App.  1  B. See  also  Shopkeepers*  Club.         Witnesses,  1,  2. 

Manchester  Chamber  of  Commerce.  Answers  from  the  board  of  directors  of  the  Chamber 
of  Commerce  and  Manufactures  at  Manchester  to  questions  circulated  by  the  commis- 
sioners, in  favour  of  improving  and  continuing  the  county  court.  Rep.  v.  App.  132  n.- 
134  a. 

Manchester  Court  Baron.  See  Advocates,  2.  Assault,  Actions  of,  2.  Costs,  11.  9. 
County  Courts,  II.  1.  Courts  Baron,  Z.  Distringas.  Jurisdiction,  III.  4. 

Lancaster  County.         Pleadings,  5.        Slander.        Tromer.        Witnesses,  Z. 

Manchester  Court  of  Requests.     This  has  been  found  to  be  a  use&l  court  for  the  recovery 

of  debts  under  ^l.,Rep.  v.  App.  1  b.  2  b.  lo  b. Its  jurisdiction  is  co-extensive  with 

the  parish  of  Manchester,  ib.  \  b.  ■  —In  cases  of  debt,  the  court  of  requests  is  a  more 

useful  court  than  the  court  baron,  ib.  3  b. Amount  plaintiffs  may  be  sometimes 

induced  to  sacrifice  to  keep  their  suit  within  the  jurisdiction  of  this  court,  ib.  13  b. 
jS^  also  Administration  of  Justice,  2.        Assault,  Actions  of,  Z.        Attomies,  3. 

Commissioners  of  Courts   of  Requests,  2.  Conduct  Money.         Costs,  II.  9. 

Execution,  Writs  of.        Judges,  4.        Juries,  4.        Jurisdiction,  HI.  5.        Le^al 

Questions.        Parties  to  Suits,  2.         Ptn/ment  by  Instalments.        Proof  of  Sermce. 

Replevin.        Shopkeepers*  Club.       Slander.       Summens',2.       Trial  of  Actions,  3. 

Trover.        Wrongs. 

Manchester  Local  Courts.  Names  and  jurisdictions  of  local  courta  at  Manchester^  Rep.  v. 
App.  I  B. 

Manchester  and  Liverpool.  Their  great  increase  in  wealth,  population,  and  commercial 
importance ;  inconvei>ience  fbev  experience  from  the  want  of  more  ample  provision  for 

the  administration  of  justice,  ic^p  v.  17 Advantages  that  would  arise  i«  point  of 

Goats,  and  otherwise,  if  the  Lancashire  aasices  were  to  be  hohlen  at  Mancbesiier  and 
Liverpool,  Rep.  v.  App.  4  b. 

Manor  Courts.  The  powers  vested  by  law  in  manorial  courts  might  be  advantageously 
extended,  and  vested  in  courts  of  a  Teas  confined  nature.  Rep.  v.  App.  103  a. 

See  also  Jurisdiction^  IIL  2» 

Margate.  Jurisdiction  of  the  court  of  requests  at  Margate ;  expense  of  suing  therein. 
Rep.  V.  Jpp.  141  A. Local  courts,  and  jurisdiction  thereof,  at  Margate,  ib.  18  a. 

Margetts,  Charles.  (His  Answers  to  Queries.) — Attorney,  Huntingdon :  answers  to  queries, 
in  favour  of  extending  the  jurisdiction  of  the  county  court.  Rep.  v.  App.  124  a. 

Market  Towns.  It  is  desirable,  that  courts  for  the  trial  of  causes  should  be  held  inr  every 
large  market  town  containing  a  poptilation  of  20,000,  Rep.  y.  1 8. 

Markets.  Proposition,  that  tiUes  ta  maiJuta  be  exempt  from  the  jurisdiction  of  the  pro- 
posed local  courts,  Rq^.  v.  18. 

Marshall  Sf  Co.,  Messes.  (Their  Answers  to  Queries.)— Of  Leeda;,  one  local  oouct  for  tbe 
county  recommended.  Rep.  v.  App^  72  a. 

Mason  S^  Allen,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  dealers,  Chesterfield ; 
observations  in  favour  of  establishing  one  local  court  of  general  jurisdiction  throughout 
the  county  of  Derby,  Rep.  v.  App.  73  a. 
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Massachuseis.  There  is  a  law  in  this  State  which  requires  the  creditor  to  pay  for  his 
debtor's  board  whilst  in  prison^  Rep.  v.  App.  i  c. 

Matthews,  J.  (His  Answers  to  Queries.) — ^Town  clerk  of  Oravesend ;  recommendations 
for  the  continuance  of  local  courts  ;  for  part  of  the  jurisdiction  of  those  courts,  a  new 
local  court  might  be  established.  Rep.  v.  App.  215  a. 

Maxwell,  Alexander.  (His  Answers  to  Queries.) — Merchant,  Liverpool ;  answers  in  favour 
of  abolishing  all  ancient  local  courts  and  forming  a  primary  court  in  every  district,  Rep. 
V.  App.  65  a. 

Maylor  Hundred  Court.  Jurisdiction  of  the  hundred  court  at  Maylor ;  costs  of  suits  therein^ 
Kep.  V.  App.  164  a* 

Meey  J.  (His  Answers  to  Queries.)— Towr>  clerk,  East  Retford  ;  the  county  court  should 
be  remodelled,  or  a  new  local  court  established,  Rep.  v.  App.  146  a. 

Mellor,  John.  (His  Answers  to  Queries.)— Hatter,  Leicester;  suggestions  for  the  forma- 
tion of  a  court  analogous  to  the  borough  court.  Rep.  v.  App.  107  a. 

Menoneth  County.  Nature  of  the  defects  in  the  practice  of  the  county  court,  Rep.  v.  App. 
44  A- 

Merthyr  Tydfil  Court  of  Requests.  Jurisdiction  of  the  court  of  requests  of  Merthyr  Tyafil, 
Rep.  V.  App.  146  A. 

Mesne  Process.  The  vicious  system  of  practice,  particularly  as  regards  mesne  process^  is 
an  important  defect  in  county  courts.  Rep.  v.  8. 

Messengers.    See  Bailiffs. 

Metcalfe,  Charles,  Jun,  (His  Answers  to  Queries.) — Clerk  of  the  court  of  requests, 
Wisbech ;  one  local  court  of  general  jurisdiction  throughout  the  county  of  Cambridge^ 
recommended,  Rep.  v.  App.  138  a.'-140  a. 

Meymott^  J.  G.  (His  Answers  to  Queries.) — Solicitor;  is  in  favour  of  the  extension  of 
county  courts,  but  not  as  general  courts,  nor  should  they  interfere  with  the  local  courts 
already  established,  Rep.  v.  App.  226  a. -228  a. 

Middlesex.  Names  and  jurisdiction  of  local  courts  in  the  county  of  Middlesex,  Rep.  v. 
App.  182  A.  206  A. 

Middlesex  County  Court.  Its  jurisdiction  in  point  of  amount ;  large  sums  which  pUintiflfs 
are  in  the  habit  of  giving  up  for  the  benent  of  trying  their  causes  in  that  court.  Rep.  v. 

App.  16  B. Its  jurisdiction  in  point  of  area  or  circuit;  places  in  the  county  where 

courts  are  held,  ib. — ^Facility  which  this  court  offers  for  trying  experiments  relative 
to  local  courts;  notice  circulated  by  the  judge  among  the  jurymen  for  the  last  two  years^ 
16.  17  B. 

Number  of  days  in  the  year  judicially  occupied  ;  number  of  days  for  paying  and 
receiving  money ;  different  branches  of  business  done  at  the  office.  Rep.  v.  App.  18  h. 
In  what  the  constitution  of  the  court  is  defective,  ib.  IQ  b.  In  the  Act  regulating 
the  court,  actions  of  debt  or  damages  are  mentioned,  and  then  the  jurisdiction  is  limited, 
that  the  judge  shall  hold  no  action  but  such  as  the  county  court  in  old  time  might  hold, 
ib.  20  B. 

See  also  Administration  Cases.       Advocates,  S.      Asents,  S.      Attendance  of  Parties., 
Attomies,  4.  Bailiffs,  3.       Brentford.  Costs,  II.  lOw  County  Clerks. 

Defended  Causes.  Lnfield.  Execution,  Writs  of.  fees,  2.  Hearing  cf 
Causes.  Judgment,  2.  Juries,  6.  Jurisdiction,  III.  6.  Officers.  Orders 
Nisi.  Parties  to  Suits,  S.  Proof  of  Service.  Summons.  Tower  Hamlets 
Court  of  Requests.       Uxbridge.       Westminster  Court  of  Requests.       Witnesses,  4. 

Middleton,  W.  (His  Answers  to  Queries.)— Of  Sheffield ;  delay  and  expense  of  legal 
proceedings.  Rep.  v.  App.  120  a. 

Minchin,  T.  A.  (His  Answers  to  Queries.) — Attorney,  Gosport;  is  in  favour  of  district 
courts  for  Hampshire,  in  preference  to  a  general  local  cour^  Rep.  v.  App.  87  a.- 
89  A. 

Misdirection  of  the  Judge.     It  is  not  an  unusual  thing  for  the  Judge  of  the  Palace  Court 
'    to  have  arguments  addressed  to  him,  as  well  upon  misdirection  as  upon  other  points  of 
law.  Rep.  V.  App.  7  b. 

Misjoinder  of  Actions  and  Parties.  Proposals  for  preventing  expense  and  delay  from  the 
misjoinder  of  different  causes  of  action,  and  the  nonjoinder  or  n^isjoinder  of  plaintiffs 
and  defendants.  Rep.  v.  25 Provision  as  to  verdict  and  costs  in  the  event  of  the  non- 
joinder or  misjoinder  of  plaintiffs  or  defendants  in  the  proposed  local  court-i,  ib. 

Money.     See  Value  of  Money. 
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Monkhouse,  Head  &  Son,  Messrs.  Letter  fiom  Messrs.  Monkliouse  &Co.,  wholesale  aud 
retail  dealers,  Carlisle,  in  favour  of  some  such  reguhition  as  that  propohed  by  the  Lord 

Chancellor  in  his  Bill  for  the  recovery  of  small  debts,  Rep.  v.  App.  51  a. Answers 

by  Messrs.  Monkhouse  &  Co.  to  questions^  in  favour  ol  a  court  of  general  jurisdiction 
throughout  the  county,  ib. 

Monmouth  County.    There  have  been  no  local  courts  in  use  for  many  years,  Rep.  v.  App. 

63  A.  4  a. Local  courts  in  the  county  of  Monmouth;  one  local  court  of  general 

jurisdiction  would  be  desirable,  ib.  64  a. 

Montgomeryshire.    There  are  no  hical  courts  but  the  county  court,  the  proceedings  in 
which  are  vexatious,  dilatory,  expensive,  and  unsatisfactory,  Rep.  v.  App.  98  A.  85  a. 
See  also  Pool  and  Llandiloes  Courts  Baron. 

Moore  ^  Browne,  Messrs*.  (Tlieir  Answers  to  Queries.) — Merchants,  Bristol;  answers  in 
favour  of  one  local  court  for  recovery  of  debts  under  20  /•,  Rep.  v.  App.  50  a. 

Aloorhou^e,  ChristopJier.  (His  Answers  to  Queries.) — Town  clerk  of  Congleton ;  observa- 
tions as  to  continuing  the  county  and  other  local  courts  in  Cheshire,  i2^p.  v.  App. 
119  A. 

Morgan,  Charles.  Letter  from  Mr.  Morgan,  clerk  of  the  peace  of  the  county  of  Carmar- 
then, transmitting  answers  of  professional  men  to  queries  circulated  by  the  commis- 
sioners, in  favour  of  establishing  a  local  court  of  general  jurisdiction.  Rep.  v.  App.^o  a. 
31  A. 

Morgan,  W.  (His  Answers  to  Queries.) — Steward  of  the  manor  court  of  Ogmore,  Gla- 
morganshire ;  suggestions  as  to  the  county  court  being  held  in  a  central  place  within 
the  county.  Rap.  v.  App.  144  a. 

Masley,  Sir  Oswald,  Bart.  (His  Answers  to  Queries.) — Chairman  of  the  quarter  sessions 
for  the  county  of  Stafford  ;  opinion  in  favour  of  amending  and  continuing  the  county 
and  local  courts  instead  of  establishing  one  local  court  of  general  jurisdiction.  Rep.  v. 
App.  28  A.  29  A. 

Moule,  F.  (His  Answers  to  Queries.) — Clerk  of  the  court  of  reqtiests,  Melksham;  recom- 
mendation for  the  establishment  of  one  local  court  of  general  jurisdiction  in  Wiltshire, 
Rep.  V.  App,  158  A. 

Moult,  H.  (His  Answers  to  Queries.)— Cotton  dealer,  Manchester;  is  in  favour  of  one 
local  court  of  general  jurisdiction.  Rep.  v.  App.  74  a. 

Myers,  C.  ^  J.,  Messrs.  (Their  Answers  to  Queries.) — Chemists,  Newcastle ;  recommen- 
dation for  the  continuance  of  the  local  courts,  ^nd  for  extending  their  jurisdictions, 
Rep.  V.  App.  67  a. 

N. 

Nanson,  W.  (His  Answers  to  Queries.) — Town  clerk  of  Carlisle;  answers  to  qurrits 
circulated  by  the  commissioners,  in  favour  of  the  abolition  of  writs  of  jiisticieti,  and 
extending  the  jurisdiction  of  the  county  court.  Rep.  v.  App.  199  a. 

Newark  Borough  Court.  The  usual  costs  on  a  judgment  by  default  are  near  10/.,  and  in 
«  suit  to  recover  2/*  \i  s.  the  plaintiff's  taxed  costs  have  amounted  to  13/.  16 s.  6  c/., 
Rep.  V.  11. 

Newark  Court  of  Requests.  Observations  made  at  the  request  of  a  committee  appointed 
at  a  public  meeting  at  Newark,  for  the  purpose  of  obtaining  an  Act  for  establishing  a 
court  of  requests  there.  Rep.  v.  App.  1 50  a. 

NeKcadle-upon-Tyne.  Names,  jurisdiction,  expense,  &c.  of  local  courts  in  Newcastle- 
upon-T\ne ;  how  far  they  are  satisfactory.  Rep.  y.  App.  67  a.  72  a. 

New  South  Wales.    See  Real  Property. 

New  Trials: 

1.  In  the  Superior  Courts. 

2.  In  Local  Courts. 

3.  In  the  Palace  Court. 

1.  In  the  Superior  Courts: 

The  practice  of  the  superior  courts  to  refuse  new  trials  where  the  caiise  of  action  is 
less  than  20/.,  causes  them  to  be  inadequate  to  the  administration  of  justice  in  such 

Ciises,  Rep.  V.  15 ^The  refusal  to  grant  new  trials  for  causes  of  action  under  20/. 

amounts  to  a  judicial  declaration  that  it  is  better  the  applicant  should  be  defeated  fn  a 
just  demand,  or  be  compelled  to  pay  an  unjust  one,  than  that  he  should  incur  the 
expense  of  a  second  trial.  Rep.  v.  16 — —£.  20  is  the  amount  fixed  by  the  superior  courts  as 
the  limit  below  which  a  new  trial  will  not  usually  be  granted,  which  is  one  reason  for 

0.2.  R  R  2  making 


Digitized  by 


Google 


3o8  LAW,  AND  COURTS  OF  JUSTICE.  [Cnnm  of 

17— Report,  iS^^^-caniinued. 

New  Trials — 1«  In  thi  Superior  Courts— continued. 

makins  it  the  limit  of  jarisdiction  of  the  proposed  local  courts,  ib.  18 Instance  given 

of  a  plaintiff  refosing  to  move  for  a  new  trial  in  consequence  of  the  heavy  expenses, 
though  the  verdict  had  been  obta'med  by  direct  perjury,  Jnep.  v.  App.  27  b. 

2.  In  Local  Courts : 

Difficulty  of  deciding  upon  giving  to  local  courts  the  power  of  directing  new  trials^ 
Jtep.  v.  28 Proposed  regulation  for  granting  new  trials  on  security  being  given,  ib. 

3.  In  the  PaUce  Court: 

New  trials  are  frequently  granted  therein,  but  not  in  very  trifling  eases.  Rep.  v.  App. 
7  B. See  also  Superior  Courts. 

Neuman^  John.  (His  Answers  to  Queries.) — Clerk  to  the  magistrates,  Town-hall,  South-^ 
wark;  the  county  court,  with  alterations,  should  be  continu^.  Rep.  v.  App.  224  a. 

Non-joinder  of  Parties.    See  Misjoinder^ 
Nonsuit.    See  Triahy2. 

Norfolk  County.  Local  couris  in  the  county;  their  jurisdictions;  period  between  first 
process  and  judgment.  Rep.  v.  App.  55  a.  162  A.  198  a.— Some  of  them  have  fallen 
into  disuse ;  causes  thereof  ib.  198  a^        See  also  Norwich.      Yarmouth. 

Norfolk  County  Court.    The  county  court  is  the  only  local  court,  Rep.  v.  App.  25  a. 
Manner  iii  which  the  county  court  acts  oppressively  to  the  poor»  who  Uve  at  a  distance, 
ib.  117  A. 

NormanSfThe.  By  the  policy  of  Will.  1,  tlie  law  and  practice  of  the  Normans  were  intro- 
duced into  the  superior  cotnrts,  Rep.  v.  13. 

Northampton  County.  Jurisdiction ;  costs  of  suit,  8cc«  of  local  courts  within  this  county^ 
Rq>.  V.  App.  120  A.  207  A. Abuses  of  the  county  and  other  local  courts  in  North- 
amptonshire, ib.  5  a. 

Northern  Circuit.    See  Inferior  Courts. 

Northumberland  County.    Names  and  jurisdiction  of  local  courts  in  the  county  of  Northum* 

berland,  Rep.  v.  App.  160  a.  163  a.  170  a.  39  a.  115  a.  120  a. ^They  give  satisfaction 

to  the  extent  of  their  jurisdiction,  ib.  170  a.— —Nature  of  the  defects  in  the  local  courts 

pointed  out,  ib.  112  a. Thev  are  by  no  means  adequate  to  the  due  administration  of 

justice,  ib.  120  a. iSeealso  Neweasth-^pourTyne. 

Norwich,  City  of.  The  sheriff's  court  and  the  court  of  requests  are  the  only  local  courts ; 
jurisdiction  of  the  latter.  Rep.  v.  App.  172  a. 

Norwich  Guildhall  Court.  Particulars  relative  to  the  practice  and  proceedings  in  this 
court.  Rep.  v,  App.  55  a, 

Norwich,  Kino's  Lynn^  and  Yarmouth.  Jurisdiction,  proceedings,  expense,  8cc.  in  the  local 
courts  at  Norwich,  King's  Lynn,  and  Yarmouth,  Rep.  v.  App.  29  a.  31  a. 

Notice  of  Admission.  Proposal,  that  defendant  be  at  liberty  to  give  notice  that  he  will 
admit  on  the  trial  any  part  of  the  plaintifi'^s  claim,  or  any  facts  which  he  would  other-, 
wise  be  bound  to  prove,  and  that  after  such  notice  plaintiff  shall  not  be  allowed  any 
expenses  incurred  for  the  purpose  of  such  proof.  Rep.  v.  26— —Proposed  form  of  notice 
of  admission  by  defendant,  ib.  27. See  also  Admissions. 

Notice  of  Assessment  of  Damages.    See  Assessment  rf  Danu^es. 

Notice  of  Defence.  Proposition,  that  the  summons  contain  a  notice  of  the  time  within 
which  notice  of  defence  must  be  given.  Rep.  v.  2^^ — Number  of  days  proposed  to  be 
allowed  between  time  of  service  of  summons  and  that  for  the  defendant  to  give  notice  of 

defence,  ib.  24 Where  the  defence  does  not  turn  on  a  mere  denial  of  the  plaintiff's 

case,  the  notice  should  specify  on  what  collateral  grounds  of  defence  the  aefendant 

means  to  insist,  ib.  25 General  notice  would  in  most  cases  be  sufficient,  but  in  a  few 

special  cases  the  notice  should  specify  the  particulars  of  defence,  ib.  26--— Proposed 
form  of  notice  of  defence,  ib.  27. 

See  also  Accord  and  Satisfaction.  Bankruptcy,  Insolvency,  S;c.  Defence.  Justification. 
Justification  under  Process.  Leave  and  Licence.  Libel.  Payment.  Release. 
Residence  of  Defendant.  Self-Defence.  Service  of  Process.  Slander. 

Statute  of  Limitations.        Summons.        Trespass.        Trial  of  Actions,  2. 

Notice  of  Plaint,  Proposed  short  forms  of  notice  of  pJamt  to  be  given  in  various  actions. 
Pep.  v,  24, See  also  Process. 

Notice 
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Notice  of  Proof •  PropoBed  form  of  notice  when  defendant  requires  plaintiff  to  prove  his 
case.  Rep.  s.  27. 

Notice  of  Set-off.    See  Set-off. 

Notice  of  TViah  Proposed  regolation,  that  the  summons  contain  a  notice  to  the  defendant 
of  the  time  and  place  of  trial,  Rep.  v.  23. — ^See  also  Issue.        Trial  of  Actions,  2. 

Nottf  Richard  if  Son,  Messrs.  (Their  Answers  to  Queries.) — Merchants,  Bristol ;  opinions 
in  favour  of  one  general  court  for  recovery  of  debts  within  the  boundaries  of  the  new 
borough.  Rep.  v.  Jpp.  53  a. 

Nottidge  is  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Braintree ;  observations 
against  the  establishment  of  local  courts,  or  of  one  local  court  of  general  jurisdiction. 
Rep.  v.  App.  10  «• 

Nottingham  County.     I^ist  of  local  courts  in  the  county ;  extent  of  their  jurisdiction ; 

costs,  &c..  Rep.  V.  App.  10  a.  89  a.  145  a.  149  a. Statement  oF  cases,  showing  the 

serious  evils  arising  from  the  local  courts  in  Nottinghamshire,  ib.  151  A.-I63  a« 

Little  benefit  is  derived  by  proceeding  in  the  inferior  courts,  ib.  169  a. The  county 

court  is  not  adequate  to  the  due  administration  of  justice,  ib.'%^  a. ^The  local  courts 

in  the  county  are  adequate  and  satisfactory,  and  are  much  used,  ib.  102  a. 


O. 

Oakes,  Bevan  Jjr  Co.  (Their  Answers  to  Queries,)--*^ Bankers,  Bury  St.  Edmund's ;  a  local 
court  of  general  jurisdiction  recommended,  Rep.  v.  App.  33  a. 

Offer,  George,  and  John  George  Hammuck.  (Analysis  of  their  Evidence.) — Two  of  the 
commissioners  of  the  coort  of  requests  for  the  Tower  Hamlets ;  number  of  the  com- 
missioners; number  who  attend;  number  of  cases  decided  in  1831;  costs;  clerks  of 
the  court;  rule  of  decision  by  the  commissioners;  grounds  on  which  it  is  better  to 

exclude  professional  assistance.  Rep.  v.  App.  42  B.-44  b. Particulars  relative  to 

Mr.  Starling^s  Hackney  Map  Case,  to.  44  B.-46  b. 

Office  Copy  Declarations^  In  special  declarations,  copies  are  taken  in  the  Palacd  Court, 
but  noi  when  they  contain  the  common  counts  only,  Rep.  v.  App.  6  b. 

Office  Fees.    See  Costs,  1.        Fees^ 

Officers.  The  annual  change  of  officers  who  preside  in  the  county  courts  renders  them 
inefficient  for  the  administration  of  justice.  Rep.  v.  6-^ — From  the  want  of  officers  cooh 
petent  to  preside  in  the  borough  courts,  many  of  them  have  fallen  into  disuse,  ib.  10 

^. ^The  bailifis  in  the  Middlesex  County  Court  are  paid  fixed   fees  under  the  Act  of 

Parliament ;  the  registrar  and  clerks  are  paid  by  the  county  clerk.  Rep.  v.  App.  18  b. 
See  also  Bailiffs. 

Official  Assignees.  Should  be  appointed  in  the  country  as  well  as  in  London,  in  cases  of 
bankruptcy.  Rep.  v.  App.  28  b. 

Oldbury  Court  of  Requests.  Extent  of  jurisdiction;  average  length  of  time  between  first 
process  and  final  judgment;  average  of  expense.  Rep.  v.  App.  105  a. 

Oldjield,  J.  (His  Answers  to  Queries.) — Attorney,  Farm,  Abergele;  suggestion,  that  if 
local  courts  be  established,  they  should  have  proper  judges,,  and  be  attended  by  counsel,. 
Rep.  V.  App.  61  A«  69  A^ 

Oldjield,  fV.  (His  Answers  to  Queries.>^Wine  merchant,  York;  suggestions  in  favour 
of  continuing  the  county  and  local  courts,  Rep.  v.  App.,  60  a. 

Orders  Nisi.  Nature  and  contents  of  these  proceedings  in  the  Middlesex  County  Court ; 
in  what  cases  they  are  used.  Rep.  v.  App.  18  b« 

Omumd,  James.  (His  Answers  to  Queries.)— Attorney,  Wantage ;  answers,  in  fkvour  of 
altering  the  practice  of  the  county  oonrt,  giving  it  a  general  jurisdiction  through  th.e 
county  of  Berks,  Rep.  v.  Jpp.  57  a. 

Osioestry  Court  of  Record*  Extent  of  jurisdiction ;  average  length  of  time  between  first 
process  and  final  judgment;  average  expense.  Rep.  v.  App.  105 a. 

Oxfordshire.    The  county  court  is  the  only  local  court,  except  the  courts  of  the  university 
and  city  of  Oxford,  Rep.  \.  App.  325  k. 
See:  also  Banbury  Borough  Court. 
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P. 
Packing  Juries.     See  Juries^  1. 

Pain,  Thomas.  (His  Answers  to  Queries.) — Registrar  of  the  Cinque  Ports ;  snggestions 
for  improving  local  courts;  it  is  not  desirable  to  establish  a  local  court  of  general  juris- 
diction. Rep*  V.  App.  25  A. 

Palace  Court.  The  Palace  Court  has  long  been  found  a  very  useful  and  effectual  court 
for  the  trial  of  causes  under  20/.;  particulars  as  to  its  Jurisdiction^  constitution,  Sec, 

Rep.  V.  10 In  the  Palace  Court  the  average  length  of  time  intervening  between  the 

commencement  of  the  suit  and  final  judgment  is  about  five  weeks,  ib. 

If  the  Palace  Court  were  placed  on  a  better  footing,  it  would  be  satisfactory  for  debts 

of  a  greater  amount.  Rep.  v.  App.  14  b. Its  being  a  close  court  is  one  of  its  main 

defects,  tfc.  15 B.- Number  of  causes   tried  in  a  week;  number  above  20/.;  largest 

amount  contended  for,  ib.  24  b Defects  in  tlie  Palace  Court  pointed  out,  and  remedies 

suggested,  ib.  25  b. It  is  a  useful  court,  on  account  of  the  business  done,  and  the 

parties  not  being  obliged  to  attend  court,  ib. Damages  are  frequently  laid  under  20  /. 

when  more  is  due,  in  order  to  keep  the  cause  within  the  jurisdiciion  of  the  court,  ib. 

Reasons  for  not  throwing  the  Palace  Court  open;  the  public  are  benefited  by  the  court 

being  confined  to  a  limited  number  of  practitioners.  Rep.  v.  App.  5  b. Advantages 

which  a  plaintiff  will  sometimes  foreiro  to  retain  his  cause  in  the  Palace  Court,  ib.  6  b. 

This  court  is  useful  in  its  present  state  of  jurisdiction;  it  would  not  be  beneficial  to  open  it 

generally  to  the  profession,  ib.  7  b. The  Palace  Court  is  extreir.ely'  useful  with 

respect  to  expedition  and  cheapness,  ib.  14  b. ^The  Palace  Court  is  no  sort  of  rule 

by  which  to  form  a  plan  for  establishing  local  courts  id  the  country,  ib.  15  b. 

See  also  Arrest.  Attending  Trial  Attornies,  6.  Auction  Duty.  Bail. 

BaHiffsy4t.  Briefs.  Causes  of  Action.  Chamber  Business.  Commissioners 
for  taking  Affidavits.         Costs,  U.  11.         Counsel.  Court  Fees.        Demurrers. 

Deputy  Steward.        Execution,  Writs  of,  4.         Extra  Costs.         Fees,  3.  Fees 

to    Counsel.         Filing  Pleadings.  Habeas   Corpus.         Interlocutory  Motions, 

Interlocutory  Proceedings.  Judges,  5.  Judgment,  3.  Juries,  6.  Jurisdiction^  7. 
Local  Courts,  \l.  Misdirection  of  the  Jud^e.  New  Trials^  3.         Office  Copy 

Declaration.  Fleadinos,  6.  Remanet  lees.  Refnoval  of  Causes.  Sittiftgs 
of  the  Palace  Court.  Trial  of  Actions,  4.  Vacations.  witnesses,  4.  IVrits 
of  Error.         Writs  of  Inquiry. 

Palmer,  Arthur,  (His  Answers  to  Queries.) — Prothonotary  of  the  Tolzey  Court  of  Bris- 
tol ;  the  Tolzi  y  and  other  local  courts  are  fully  adequate  to  the  due  administration  of 
justice,  Rep.  v.  App.  95  A.-97  a. 

Palmer  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Lichfield;  opinions  in 
favour  of  consolidating  the  local  courts,  Rep.  v.  App.  49  a. 

Parker,  C.  G.  Letter  from  Mr.  Parker,  clerk  of  the  peace  for  the  county  of  Essex,  trans- 
mitting the  answers  of  a  committee  of  fiv^  magistrates  to  the  questions  circulated  by 
the  commissioners,  Rep.  v.  App.  210  a. 

Parker,  J.  Letter  from  Mr.  J,  Parker,  hosier,  Nottingham,  stating  that  a  remedy  is  wanted 
for  the  hardships  creditors  suffer,  Rep.  v.  App.  86  a. 

Parker,  T.  W.  Sf  C.  JR.,  Messrs.  (Their  Answers  to  Queries.) — Clerks  of  the  court  of 
requests,  Greenwich;  answers  in  favour  of  extending  the  jurisdiction  of  local  courts,  and 
against  one  local  court  of  general  jurisdiction.  Rep,  v.  App,  171  a. 

Parker,W.  (His  Answers  to  Queries.)— Attorney,  Worcester;  recommendations  for  either 
extending  the  present  local  courts,  or  abolishing  them,  and  establishing  one  general  local 
court,  liep.  \.  App.  67  A.-69  a. 

Parr,  Lyon  8f  Co.,  Messrs.  Letter  firom  Messrs.  Parr  k  Co.,  bankers,  Warrington,  stating 
that  the  loss  of  time,  trouble,  and  expense  under  the  existing  laws  prevents  the  recovery 
of  small  debts,  Rep,  v.  App,  44  a. 

Parry,  L.  P.  J.  Letter  from  Mr.  Parry,  chairman  of  the  quarter  sessions  for  the  county 
of  Carnarvon,  concurring  in  the  answers  to  questions  by  Mr.  David  Williams  of  Pwllheli, 
and  in  favour  of  trial  by  jury  when  expunged  of  its  abuses.  Rep.  v.  App.  143  a. 

Particulars  of  Defence.    They  might  be  required  under  an  order  for  the  purpose,  where, 

under  peculiar  circumstances,  they  appeared  necessary.  Rep.  v.  26 ^The  defendant 

should  not  be  prejudiced  by  any  variance  between  particulars  of  special  defence  and  the 
proof  on  the  tnil,  where  the  particulars  communicate  substantial  information  of  the 
ejrounds  of  defence,  ib. See  also  Notice  of  Defence. 

Particulars 
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Particulars  of  Demand.    No  action  should  be  maintained  beyond  a  certain  amount  on  a 
running  account  or  score,  unless  an  account  shall  be  signed  or  admitted  by  the  party  to 
be  charged  therewith^  Rep.  v.  App.  13  b. 
See  also  Bill  of  Particulars.        Slander. 

Particulars  of  Set-off.    See  Setoff'. 

Parties  to  Suits: 

In  the  Superior  Courts. — It  is  desirable  that  the  practice  of  examining  the  parties 
especially  in  default  of  other  evidence,  should  be  introduced  into  the  courts  of  common 

law,  Rep'  V.  App.  10  b. The  plaintiff's  statement  of  disputed  facts  should  not  be 

adopted  in  support  of  his  own  demand,  if  not  corroborated  by  other  evidence,  ib.  la  b. 

Manchester  Court  of  Requests.— Vtzciice  in  this  court  with  regard  to  the  examination 
of  parties,  Rep.  v,  App.  4  b.  5  b.  10  b. 

Middlesex  County  Court. — Both  plaintiff  and  defendant  are  examined  in  this  court; 
if  the  parties  and  their  wives  were  not  examined,  it  would  be  impossible  to  arrive  at  the 
truth  of  a  single  case,  Rep.  v.  App.  i6  b. — ^If  the  jurisdiction  of  the  Middlesex  County 
Court  were  increased,  there  would  still  be  a  great  advantage  in  examining  the  parties 
themselves,  ib.  17  b. 

See  also  Miyoinder.        ^  Juries,  Parties,  and  Witnesses.  Professional  Assistance. 

Trial  of  Actions,  1. 

Partington,  T.  Letter  from  Mr.  Partington,  chairman  of  the  quarter  sessions  for  the 
£astern  Division  of  Sussex,  approving  the  answers  of  the  clerk  of  the  peace  of  this  divi- 
sion to  the  questions  of  the  commissioners.  Rep.  v.  App.  10  a. 

Passing  Records.     Heavy  expense  of  passing  record  for  trial  at  the  assizes.  Rep.  v.  16.  and 

App.  40  B. The  expense  of  suits  in  the  superior  courts,  and  the  necessity  of  extend* 

ing  the  jurisdiction  of  the  inferior  courts  may  be  greatly  diminished  by  reducing  the  fees 
payable  on  passing  records.  Rep.  v.  ig. 

Paterson,  John.  (His  Answers  to  Queries.) — Attorney,  Mincing-lane,  London;  answers 
expressing  opinions  against  the  establishment  of  new  courts.  Rep.  v.  App.  49  a. 

Patten,  K  (Answers  to  Queries.) — Attorney,  Rochester ;  is  in  favour  of  continuing  local 
courts,  of  improving  the  county  court  of  Kent,  or  of  establishing  local  courts.  Rep.  v. 
App.  81  A. 

Payment  of  Debt.    See  Attachment  of  Goods. 

Payment,  Defence  of.  In  what  manner  defence  on  the  ground  of  payment  should  be  noti- 
fied. Rep.  V.  25. 

Payment  of  Money  into  Court.     Regulation  proposed,  that  the  defendant  shall  be  at  liberty 

to  pay  into  court  such  sum  ns  he  shall  think  fit,  except  in  certain  cases,  Rep,  v.  22 

Proposition  for  the  payment  of  money  into  court,  and  as  to  the  rights  of  plaintiff  and 

defendant  afterwards,  according  to  the  verdict,  ib.  23 Defendant  to  be  allowed  to  pay 

money  into  court  in  small  debt  cases,  Rep.  v.  App.  40  b. 
See  also  Assault,  Actions  of.         Libel.         Slander. 

Payment  by  Instalments.  Evils  arising  from  the  practice  of  giving  time  to  defendants  in 
the  Manchester  Court  of  Requests,  Kep.  v.  Apf.  12  b. 

Payne  l^  Eddison,  MesBTS.  (Their  Answers  to  Queries.)^Attomies,  Leeds;  the  county 
court  should  be  extended,  and  inferior  jurisdictions  abolished.  Rep.  v.  App.  6g  A.-73  a. 

Pease Sf  Liddells,  Messrs.  (Their  Answers  to  Questions.)— Bankers,  Hull;  observations 
in  favour  of  the  present  local  courts,  and  advising  their  extension.  Rep.  v.  App.  7  a. 

Pecuniary  Penalty.  Obedience  to  process  for  witnesses  might  be  enforced  by  imposing  a 
specific  penaltv  in  case  of  disobedience,  to  be  recoverable  on  proof  of  due  service  of  sum- 
mons and  tender  of  expenses,  and  in  default  of  proof  on  the  part  of  witness  of  a  sufficient 
legal  cause  of  absence,  Rep.  v.  27. 

Pemberton,  C.  (His  Answers  to  Queries.)— Clerk  of  the  peace  for  the  county  of  Cambridge; 
the  county  court,  if  amended,  would  answer  all  the  purposes  of  a  local  court.  Rep.  v. 
App.  6  A. 

Pembroke  County.  Names  of  local  courts  which  are  seldom  resorted  to.  Rep.  v.  App.  83  a. 
85  A. 

Permanent  Judges.    See  Judges,  2. 

Peveril  Court.    This  court  extends  over  the  counties  of  Nottingham  and  Derby,  Rep.  v.  10 

The  principal  local  court  in   Nottinghamshire  is  the  Lenton  Peveril,   Kep.  v. 

App.  146  A.  169  A. 5etf  also  Costs,  II.  12. 

PhWppSyJ.  H.  (His  Answers  to  Queries.)— Sieward  of  lordship  of  Whitigader,  Carmar- 
thenshire ;  alteration  as  regards  the  recovery  of  small  debts  recommended.  Rep.  v. 
App,  185  A.  . 
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PhiUpSf  J,  Letter  from  John  Pbtlips,  of  Montacute  House,  Somerset,  stating  that  Wells 
and  TauBtoa  woa  Id  be  eligible  spots  for  local  eourts ;  answers  to  queries  by  him,  in  favour 
of  one  local  court  of  general  jurisdiction,  Rep.  v»  App*  63  a»  64  a. 

PkiUips,  C.  H.  (His  Answers  to  Queries.)— Clerk  of  the  court  of  requests,  Hull  5  the 
local  courts  should  be  made  effective.  Rep.  v.  App.  140  a. 

Phipps,  Biggs  Sf  Bannister,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Warminster ; 
suggestions  for  contin«ing  the  present  local  courts  with  amendments.  Rep.  v.  Af^^  12  a. 

Pickering  Lythe  (North  Riding  of  York).  Limits  of  this  liberty ;  there  is  no  local  court. 
Rep.  V.  App.  80  A. 

Pickin,  W.  (His  Answers  to  Queries«>~S[tewai:d  of  the  hundred  court  of  Bradford,  Salo}) ; 
a  general  county  court,  upon  a  proper  system,  would  be  desirable,  but  the  local  courts 
should  be  continued.  Rep.  v.  App.  168  a. 

Pigott,  H.  (His  Anawers  to  QuerieB.)-^GWk  of  the  court  of  requests,  Ely ;  this  court 
should  be  retained  without  alteration,  Rep.  v.  App.  125  a. 

Pitkington,  James  S^  Sons,  Messrs.  (Their  Answers  to  Queries.)— Cotton-dealers,  Black- 
burn ;  opinions  in  favour  of  courts  being  held  frequently,  and  in  the  principal  town  in 
each  hundred,  Rq>.  v.  App.  73  a.  • 

Pitcher,  R.  (His  Answers  to  Queries.) — Of  Lynn ;  with  very  extensive  alterations,  the 
county  court  might  be  made  useful.  Rep.  v.  App.  30  a« 

Place  of  Abode.    See  Residence  of  Defendant. 

Place  of  Trial.  Objection  to  the  distance  of  the  place  of  trial  in  inferior  courta  from  the 
residences  of  the  parties  and  witnesses.  Rep.  v.  5-** — Inconvenience  in  the  present  con-^ 
stitution  of  the  county  court,  from  the  distance  parties  and  witnesses  are  obliged  to  travel 

where  the  county  is  large^  and  the  court  is  held  at  one  place  for  the  whole  county,  ib*  6 " 

It  is  desirable  that  the  utmost  distance  of  parties  from  a  place  of  trial  should  not  exceed 
from  20  to  2/)  miles^  ib.  18. 

See  9\bo  Residence  of  Defendant.       Summons.       Towns.       Trial  of  Actions,  l. 

Plaint.    See  Notice  qf  Plaint.        Summons. 

Pleadings  : 

1.  In  Inferior  Courts  generally. 

2.  In  the  proposed  Local  Courts. 

3.  In  County  Courts. 

4.  In  Hundred  Courts  and  Courts  Baron, 
6.  In  tlie  Manchester  Court  Baron. 

6.  In  the  Palace  Court. 

1.  In  Inferior  Courts  generally  : 

Objection  to  the  use  of  complicated  and  expensive  pleadings  in  the  inferior  courts^ 

Rep.  V.  5 In  courts  of  requests  to  the  extent  of  5  /.  and  upwards,  the  inquiry  is  con^ 

ducted  by  examination  of  the  parties  themselves,  without  any  written  specification  of 
claim  or  defence ;  in  other  courts,  and  in  respect  of  smaller  claims,  pleadings  are  deemed 
essential,  as  in  the  superior  courts,  ib.  i«,  13 — ^ — Necessity  for  greater  simplicity  of  pro- 
deecjiug  in  county  or  local  courts,  Rep.^  v^  App.  85  a. 

2.  In  the  proposed  Local  Cowrts : 

Suggestions  as  to  pleadings  in  proposed  local  courts,  Rep^  v.  App.  194  a. 

a.  In  County  Courts : 
The  lengthened  pleadings  in  the  county  court  ajEa  mnch  comtaiained  oC  Rep.  v;  6" 
Complaint  of  the  county  courts,  from  the  uae*  of  pleadings,  which  in  point  of  length  and 
expense  fell  little  short  of  tho&e  used  in  the  superior  courts,  and  which  are  open  to  formal 
and  clerical  objections  which  those  in  the  superior  courts  are  oot,  ibm  ^ 

4.  In  Hundred  Courts  and  Courts  Baron : 
An  ill-divected  course  of  pleading  renders  the  hundred  courts  and  courts  baron  inopera* 
tive  for  any  useful  purpose.  Rep.  v.  9. 

6.  In  tie  Mmehester  Court  JBoroit : 
The  pleadings  in  suits  in  the  court  baron  at  Manchester  are  exceedingly  voluminous. 
Rep.  Y.  App.  2  B. 

6.  In  the  Palace  Court : 
In  the  Palace  Court  the  pleadings  are  such  as  are  in  use  in  the  superior  courts,  but 
special  pleas  are  not  common,  and  demurrers  are  seldom  filed  except  for  delay.  Rep.  v.  10 

^Fees  on  pleas  are  the  same  whether  common  or  special,  and  whatever  their  length 

may  be.  Rep.  v»  App.  6  b. ^There  is  seldom  any  special  pleading,  ib.  26  b. Nature 

of  the  various  proceedings  in  the  Palace  Court,  ib. 

See  also  Filing  Pleadings*        Formal  Pleas.        Special  Pleading. 

Plummer, 


Digitized  by 


Google 


©ommott  aato.]     LAW,  AND  COURTS  OF  JUSTICE.  313 

1 7 — Report,  1 833 — continued. 

Plummer,  Stephen.  (Answer  to  Queries.) — Town  clerk  of  Fordwich  ;  answers  in  favour  of 
establishing  local  courts,  Rep.  v.  App.  137  A. 

Plymouth  Mayor's  Court.  The  borough  court  at  Plymouth  is  satisfactory  to  the  inhabi- 
tants,  as  affording  an  easy  and  cheap  redress,  Rep^  v.  App.  136  A. Extent  and 

amount  of  jurisdiction  of  mayor's  court  at  Plymouth,  ib.  40  a.  iiga.  129  a. The 

borough  court  of  Plymouth  is  not  adequate,  and  is  unsatisfactory,  ib.  88  a. 

Foldings  John.     Letter  from  John  Folding,  corn-dealer,  Blackburn,   in  favour  of  some 

means  of  attaching  debtors'  property,    Kep.  v.  App.  54  a. Answers  by  the  same 

party  to  questions,  in  favour  of  amending  the  local  courts,  ib. 

Pollen,  Richard.  (His  Answers  to  Queries.) — Chairman  of  the  quarter  sessions  for  Hamp- 
shire; the  establishment  of  one  local  court  recommended.  Rep.  v.  App.  87  a. 

Pontefract,  Court  Baron  of  the  Honor  of.     Length  and  breadth  of  district ;  number  of 
townships  included ;  the  jurisdiction  of  the  court  was  extended  some  years  ago,  by  Act 
of  Parliament,  from  40 «.  to  5  /.,  Rev.  v,  9. 
See  also^  Bradford.        Costs,  II.  13.        Delay  and  Expense,  5.  Huddersfield. 

Leeds. 

Pool  and  Llandiloes  Courts  Baron.  The  jurisdictions  of  tKe  courts  baron  in  the  boroughs 
of  Pool  and  Llandiloes  are  co-extensive  with  the  boroughs,  Rep.  v.  App.  22  a.  133  a. 

Poofe,  R.  A.  (His  Answers  to  Queries.)— Clerk  of  the  peace  for  the  county  of  Carnarvon ; 
opinions  in  favour  of  one  local  court  of  general  jurisdiction.  Rep.  v.  App.  46  a.  47  a..  . 

Popple,  G.,  Sons  is  Co.,  Messrs.  (Their  Answers  to  Queries.) —Merchants,  Hull ;  suffges- 
tions  for  the  establishment  of  local  courts  throughout  the  kingdom^  Rep.  v.  App.  ma. 

Possession.     See  Small  Tenements. 

Potts,  Henry.  (His  Answers  to  Queries.)— Clerk  of  the  peace  for  Chester;  opinions  in 
favour  of  the  county  court  held  in  two  or  three  places  by  a  barrister,  as  assessor  to  the 
sheriff,  superseding  all  other  local  courts.  Rep.  v.  App.  34  a.  35  a. 

Poundage.  There  is  no  poundage  payable  upon  executions  issued  in  the  palace  court. 
Rep.  V.  App.  7  B. 

Practice  of  Inferior  Courts.    General  complaints  of  a  vicious  system  of  practice  in  the 

county  courts.  Rep.  v.  6 The  difference  in  the  modes  of  procedure  in  the  different 

courts  is  so  strikinj^,  as  to  render  it  impossible  that  all  should  be  consistent  with  sound 

Eolicy  and  conducive  to  justice,  ib.  13 The  proposed  local  courts  should  be  governed 
y  known  and  settled  rules  of  practice,  to  be  applied  by  agents  or  attornies,  ib.  21 If 

local  courts  were  to  be  established,  the  practice  should  be  similar  in  all  of  them.  Rep.  v. 
App.  40  B. 

Preston.  The  convenience  of  the  county  of  Lancaster  has  been  consulted,  by  holding 
monthly  county  courts  at  Preston,  where  the  office  of  prothonotary  of  the  Common  Pleas 
is  situate,  and  where  the  ordinary  business  of  the  court  is  transacted.  Rep.  v.  7. 

Prichards  8f  Mo/ine,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Ross ;  local  courts 
should  be  abolished.  Rep.  v.  App.  13  a* 

Prisons.  Suggestions  which,  if  adopted,  will  have  a  tendencjr  to  render  unnecessary  a  con- 
siderable portion  of  the  expense  which  must  otherwise  be  incurred  in  providing  separate 
cells  for  prisoners.  Rep.  v.  App.  2  c'. 

Pritchard,  H.  ^  J.,  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Broseley ;  are  in  favour 
of  the  present  courts,  if  amended.  Rep.  v.  App.  38  a. 

Private  Practice.    See  Assessors,  1.        Judges,  2. 

Process.  Proposition  that  the  process  at  the  commencement  of  the  suit  in  the  new  local 
courts,  where  the  cause  of  action  exceeds  5/.,  shall  consist  merely  of  a  summons  with 

plaint  and  particulars  annexed,  Rep.  v.  22 Advantages  of  the  proposed  summons, 

plaint,  and  particulars,  with  duplicates  filed,  over  the  attachment,  declaration,  and  order 
for  particulars  used  in  the  county  court,  ib.  23. 

See  also  Notice  of  Plaint.        Service  of  Process.        Summons. 

Proctor,  Thomas.  (His  Answers  to  Queries.) — Solicitor,  Rye;  small  debts  should  be 
recoverable  before  county  magistrates.  Rep.  v.  App.  218  a. 

Professional  Assistance.  In  suits  to  the  extent  of  5/.,  in  modem  couils,  all  professional 
assistance  is  usually  excluded  ;  in  a  suit  for  39  s.,  in  the  county  court,  hundred  toturt,  or 

court  baron,  professional  assistance  is  permitted  and  allowed  in  costs,  Rep.  v.  1 2 - 

Professional  aid  should  not  be  excluded,  even  in   suits  under  the  value  of  5/.;  16.30 

Parties  should  not  be  obliged  to  conduct  their  own  causes,  Rep.  v.  App.  15  b. 

Professional  assistance  should  be  admitted  in  cases  of  small  demands,  the  party 

requiring  it  paying  for  it,  ib.  31  b. See  also  Advocates.        Attornies. 

0.2.  S  s  Promissory 
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Promissory  Notes  or  Bills  of  Exchange.  Short  form  of  plaint  that  may  be  used  in  actions 
on.  Rep.  V.  24. 

ProcfofCase*  The  defendant  must  usually  be  left  at  liberty  to  put  the  plaintiff  oja  proof 
of  his  case*  by  a  simple  denial  of  his  claim,  either  alone  or  in  addition  to  the  other 
defence  alleged^  Rep.  v.  26^ It  is  desirable  that  a  defendant  should  have  the  oppor- 
tunity given  of  placing  his  defence  on  its  true  grounds,  and  of  saving  the  expenses  which 
would  be  incurred  by  putting  the  plaintiff  to  unnecessary  proof,  ib. 
See  also  Notice  o/rroof. 

Proof  of  Service.    Manner  of  proving  the  service  of  the  summons  in  the  Manchester  court 

ot  requests.  Rep.  v.  App.  11  b. And  in  the  Middlesex  county  court,  ib.  18  b. 

Proof  ef  service  of  notices  might  be  obtained  by  compelling  attoruies  on  service  to  sign  a 
duplicate,  ib.  41  b. 

Provincial  Courts.  Report  on  provincial  courts  in  England  for  the  recovery  of  small 
debts.  Rep.  v.  5^0— Appenaices  thereto,  Rep.  v.  App.  1  A.-31  a.  1  a.-i34  a.  1  B.-46  b. 
1  C.-6  c. 

Pugh,  R.  (His  Answers  to  Queries.) — Clerk  of  the  court  of  requests,  Watford;  opinions 
against  the  establishment  oC  one  local  court  of  general  jurisdiction,  and  in  favour  of 
courts  of  requests,  with  extended  jurisdictions,   superseding  county  courts,   Rep.  v. 

App.  177  A.'  ^ 

Pugft,  W.  (His  Answers  to  Queries.) — Justice  of  the  peace  for  the  county  of  Montgomery; 
is  in  favour  of  abolishing  the  county  court,  or  altering  the  constitution  thereof,  or 
establishing  a  general  court  for  the  recovery  of  small  debts,  Rep.  v.  App.  98  a.  99  a. 

Purslow  Hundred  Court.  Extent  of  jurisdiction ;  average  length  of  time  between  first 
process  and  final  judgment;  average  expense  of  suits.  Rep.  v.  App.  106  a.-— «-Copy 
plaintiff's  bill  of  costs  in  a  suit  therein,  ib.  1 14  a. 

Pym,  John.  (His  Answers  to  Queries.) — Liverpool ;  suggestions  for  the  estaUishn^nt  of 
new  courts  at  Liverpool,  Rep.  v.  App.  108  A.-iii  a. 

Pyne,  John.  (His  Answers  to  Queries,)— Solicitor^  Somerton ;  answers  dugge&ting  amend*- 
ment  of  the  practice  of  the  county  court.  Rep.  v.  App.  219  a. 


Q. 

Quarter  Sessions.  Scheme  for  investing  the  quarter  sessions  with  power  to  try  causes 
not  exceeding  20 1,  value  in  Warwickshire,  in  preference  to  new  local  courts.  Rep.  v.  App. 
7  A.«— 5ee  also  Chairman  of  Quarter  Session^. 

Qji^Uf  TkomaSk  (His  Answers  to  Queries.) — Chairman  of  the  ouarter  sessions  for  Hie 
couniy  of  SaflE^ ;  one  local  court  should  be  established  for  eacn  county^  Rep.  v*  Ajf. 
173  A. 

R. 

Mabut  R.  (Hift  AniBwers  to  Queries.)— Worsted  spinner,  Leicester;  opinions  in  favour  of 
a  local  cdurt  of  general  jurisdiction,  Rep.  v.  App.  87  a. 

RadUy  8f  Clegg,  Messrs.  (Their  Answers  to  Queries.) — Attornies,  Oldham ;  suggestions 
for  extending  the  jurisdiction  of  die  county  court  of  Lancashire;  alterations  proposed. 
Rep.  V.  App.  60  A.  61  A. 

Radnor ,  County.    Names  and  jurisdiction  of  local  courts;  they  are  wholly  inadequate; 
the  judse  and  jury  are  highly  incompetent.  Rep.  v.  App.  30  a. 
See  also  Rhayader. 

Radnor,  New,  Boroush  Court.  The  borough  court  of  New  Radnor  is  one  of  the  best 
courts  in  the  kingdom  for  the  recovery  of  small  debts ;  periods  of  holding  it;  expense  of 
proceedings,  Rep.  v.  App.  12  a. 

Raniom  4r  Co«,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Huddersfield;  advantages 
of  extending  the  jurisdiction  of  local  courts.  Rep.  v.  App.  16  a« 

Rawson,  Mr.  (His  Answers  to  Queries.)— Hosier,  Leicester;  expediexy:y  of  amending  the 
jurisdiction  of  the  borough  courts  Rep.  v.  Ajp.^  57  a. 

Reading  Borough  Court.  Jurisdiction  of  this  court ;  extent  of  busioeas  transacted  in  it^ 
Rep.  Y,  Jpp.  38  b^ 

Real  Actions.  The  jurisdiction  ibrmerly  exercised  by  the  county  court  of  trying  real  actions 
removed  from  the  court  baron,  although  not  taken  away  by  statute^  may  be  considered 

as 
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Real  ifc^iont— continued.  « 

as  obsolete,  JRep.  v.  6 Real  actions  in  inferior  courts  are  rare^  but  as  the  abolition  of 

their  jurisdiction  in  such  suits  might  affect  particular  tenures^  it  is  desirable  that  their 
jurisdiction  in  this  respect  should  be  left  entire^  ib.  20* 

RmI  Property.    There  is  no  difficulty  in  the  working  of  the  law  in  New  South  Wales, 
Van  Diemen's  Land,  or  in  Gibraltar,  where  all  property,  both  real  and  personal,  legal  or 
equitable,  is  subject  to  execution  for  simple  contract  debts.  Rep.  v.  App.  3  c. 
See  also  County  Courts,  I.        Courts  Baron,  I.        West  India  Colonies. 

Recorders.    See  Assessors. 

Records.  The  form  of  the  record  in  the  superior  courts  should  be  simplified.  Rep.  y.  App. 
39  B. See  also  Passing  Records.        Sheriffs*  Courts. 

Bees,  H.  (His  Answers  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Pembroke; 
is  in  favour  of  the  continuance  of  the  county  court,  if  attended,  Rep.  v.  App.  83  a.- 
85  A. 

Reeves  8^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Taunton ;  answers  express- 
ing opinions  favourable  to  the  establishment  of  local  courts.  Rep.  v.  App.  32  a. 

Registrars.  Proposition  that  there  should  be  one  or  more'  registrars  of  each  court,  accord- 
ing^ to  the  quantity  of  business ;  to  be  permanently  resident,  and  paid  by  fixed  salaries ; 
their  proposed  duties,  Rep\  v.  21.— — 5ef  also  Service  of  Process. 

Release,  Defence  of.  Manner  in  which  a  release  should  be  notified  as  a  means  of  defence 
in  an  action  of  trespass,  Rep.  r.  26. 

Relinquishment  of  Claims  by  Plaintiffs.  See  Jurisdiction.  Manchester  Court  of  Requests. 
Middlesex  County  Court.        Palace  Court. 

Remanet  Fees.  The  remanet  fees  in  the  superior  courts  are  very  heavy  ;  there  are  none  in 
the  palace  court,  £ep.  v.  App.  6  b. 

Remission  of  Causes  for  Trial.    See  Trial  of  Actions,  1. 

Removal  of  Causes: 

1.  From  Inferior  Courts  generally. 

2.  From  the  Lancaster  Court. 

3.  From  the  Palace  Court. 

1.  From  Inferior  Courts  generally : 

Objection  to  suits  in  the  inferior  courts  being  removable  into  the  higher  courts  without 

security,  JBep.  v.  5 Injury  to  plaintiffs  thereby,  ib.  16 Regulation  proposed,  that 

no  proceedings  should  be  by  any  process  removable  into  any  superior  court,  with  certain 

exceptions,  ib.  25 Pro(>osition,  that  in  cases  of  extraordinary  difficulty  below  20 2., 

a  judge  of  any  of  the  superior  courts  should  have  power  to  order  a  cause  commenced  in 

the  local  court  to  be  removed  to  one  of  the  courts  at  Westminster,  ib.  29 ^A  defendant 

should  not  have  the  power  of  removing  a  cause  from  an  inferior  court  at  his  own  option. 

Rep.  V.  App.  33  B. The  defendant  should  not  have  the  power  of  removing  a  cause 

from  the  inferior  courts,  except  under  special  circumstances,  to  be  laid  before  a  judge  at 
chambers,  or  depositing  a  sum  sufficient  to  cover  both  debt  and  costs,  ib.  35  b. 

2.  From  the  Lancaster  County  Court : 

By  34  Geo.  3,  c.  58,  no  cause  can  be  removed  by  a  defendant  from  the  county  court 
at  Lancaster  into  a  supreme  court  under  10  2.,  without  giving  security  for  debt  or  damages 
and  costs.  Rep.  v.  7. 

8.  From  the  Palace  Court  : 

In  the  palace  court,  when  the  damages  are  laid  to  the  amount  of  20/.,  the  cause  may 
be  removed  into  the  superior  courts  at  Westminster  without  giving  security  for  costs. 

Rep.  V.  10 Reasons  operating  in  the  removal  of  causes  into  the  superior  courts;  the 

dum  below  which  they  cannot  be  removed  should  not  be  increased.  Rep.  v.  App.  6  b. 

The  practice  with  regard  to  the  removal  of  causes  from  the  palace  court  had  better  remain 
as  it  is,  ib.  14  B.-^-^Number  of  eauses  removed  in  three  years,  ending  Christmas  1832, 
into  die  King's  Bench,  Common  Pleas,  and  Exchequer,  and  number  remanded  by  ptoce- 
dendo,  ib.  24  b. Causes  inducing  the  removal  of  suits  firom  the  palace  court,  ib. 

See  also  Jtaticies^  Writ  of.        Replevin. 

Replevin.  The  jurisdiction  of  the  county  court  in  replevin  causes  is  more  exteoaive  than 
its  general  jurisdiction,  but  the  practice  of  removing  such  suits  into  the  superior  courts 

has  rendered  this  additional  jurisdiction  little  more  than  nominal,  Rep,  v.  6^ The 

Manchesiter  court  of  requests  is  supposed  to  possess  jurisdiction  in  cases  of  replevin^ 
Rep.  V.  Ajip.  10  B.   . 

'    0.2.  s  s  2  Requests, 
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Bequests,  Courts  of:  * 

1.  Establishment  of  Courts  of  Requests.  * 

2.  Defects  in  their  Jurisdiction. 

1.  Establishment  of  Courts  of  Requests : 

The  inferior  courts  of  the  kingdom  partly  consist  of  courts  of  request  established  by 
many  modern  Acts  of  Parliament,  Rep.  v.  6 All  these  courts  have  arisen  from  a  neces- 
sity for  a  more  cheap  and  speedy  method  of  enforcing  small  claims,  ib.  1 1 ^The  incoQ- 

Tenience  of  limited  jurisdiction  of  inferior  courts  was  attempted  to  be  obviated  in  part 

by  the  establishment  of  courts  of  conscience,  ib.  15 The  first  was  establishea  by 

statute  3  Jac.  1,  c  15;  they  were  afterwards  multiplied  to  an  extraorrlinary  extent,  and 

at  the  present  time  they  amount  to  about  60,  ib. Number  in  England ;  they  vary  in 

their  constitution;  a  general  Act  should  be  passed  for  regulating  them*  and  making  them 
uniform,  Rep.  v.  App.  1 1  b. 

It  is  advisable  to  establish  courts  for  the  recovery  of  debts  under  20  s.  in  every  market 
town  in  Herefordshire,  upon  the  plan  of  the  courts  of  conscience  in  London,  Rep.  v. 
App.  29  A.  ^ 

2.  Defects  in  their  Jurisdiction  : 

If  Justice  in  cases  of  small  debts  is  to  be  administered  according  to  the  ordinary  rules 
of  evidence  in  a  court  regulated  by  certain  rules  of  practice,  the  proceeding  ceases  to  be 
remedial  in  its  effect,  Rep.  v.  11 If  restraints  of  evidence  in  small  debt  cases  be  dis- 

Eensed  with,  the  tribunal  becomes  arbitrary,  and  its  decisions  too  vague  and  uncertain  10 
e  satisfactory,  ib. The  jurisdiction  of  the  courts  of  requests  in  some  instances 

occasions  injustice  by  deprivmg  a  plaintiff*  of  his  costs  if  he  sues  elsewhere,  though  the 
cause  of  action  accrued  elsewhere,  and  for  want  of  process  to  compel  the  attendance  of 

witnesses  at  the  court  of  requests  he  could  not  htive  recovered  there,  ib.  I2 Evils 

arising  from  courts  of  requests  wanting  the  habit  of  investigation,  from  the  constant  mu- 
tation of  the  Judges,  and  their  comprising  200  or  300  people  of  the  same  district  who 
know  each  other,  Rep.  v.  App.  1  g  b. 

See  also  Appeals.  Commissioners  of  Courts  of  Requests.  !^:xecHii9n,  Writs  of. 

Inmrisanment  for  SmaU  Debts.  Judges,  3.  6.  Juries,  7.  Jurisdiction. 

Pleadings,  1. 

Residence  ofD^endanf.  The  residence  of  the  defendant  should  in  transitory  actions  (ietAr- 
mine  the  jurisdiction  and  place  of  trial,  provided  the  plaintiff*  and  defendant  reside 

within  20  miles  of  each  other.  Rep.  v.  20 For  demands  below  40  s.  the  remedy  of  the 

plaintiff*  should  only  be  in  the  courts  of  the  district  in  which  the  defendant  resides^  ib. 

It  is  a  general  principle  that  the  jurisdiction  is  usually  where  the  defendant  resides, 

Rep.Y.  App.  12.  B. Objection  to  being  compelled  to  sue  a  debtor  in  a  local  court  in 

the  district  in  which  he  resides,  ib.  2j  b. If  a  debt  is  disputed  the  trial  ought  to  take 

place  near  the  residence  of  the  plaintiff*,  unless  the  defendant  will  give  security  for  the 
debt  and  costs  in  the  event  of  the  plaintiff*  recovering,  ib.  39  b. 

If  defendant  usually  residing  within  the  jurisdiction  cannot  be  personally  served, 
service  to  be  made  at  place  of  abode  on  wife,  adult  member  of  family,  servant,  or  person 
having  the  care  of  house,  service  being  indorsed  by  bailiff*  or  messenger  accordingly. 

Rep.  V.  29. Proposition  that  on  affidavit  made  by  defendant  that  he  had  not  received 

notice  of  the  service  of  summons,  he  should  be  allowed  on  terms  to  give  notice  of 
defence  and  try  the  cause,  ib. 

See  also  Choice  of  Courts.      Jurisdiction,  11.  1.     Place  of  Trial. 

Residence  of  Judge.     See  Judges,  3. 

Residence  of  Jurors.    See  Jurors. 

Reynolds,  Lawrence.  (His  Answers  to  Queries.) — Chairman  of  the  quarter  sessions  for  t^e 
county  of  Huntingdon ;  opinions  in  favour  of  one  local  court ;  suggested  jurisdiction  Mid 
practice.  Rep.  v:  App.  12  a.  13  a. 

Rhayader  Court  Baron.  Little  business  is  transacted  at  the  court  at  Rhayader,  Rep.  v. 
App.  200.  A. 

Richmond,  Liberty  of  (N.  R.  York).     Answers  to  questions  showing  the  extent  of  this 

liberty  and  the  jurisdiction  of  the  local  court.  Rep.  v.  App.  79  a. Jurisdiction  and 

expenses  of  the  Duke  of  Leeds*  Court,  as  high  bailiff*  of  Richmondshire,  ib.  74  a. 

Ridgway  4r  Allis,  Messrs.  (Answers  to  Queries.)— Merchants,  Bristol ;  evils  arising  from 
the  Insolvent  Debtors*  Court,  Rep.  v.  App.  46  a. 

Ripon'J^cal  Courts.  Jurisdiction  of  local  courts  at  Ripon  ;  how  for  adequate  to  the  due 
administration  of  instice,  Rep,  v.  App.  183  a.  \\6  a^ Particulars  as  to  the  Arch- 
bishop's Court  Military  for  the  liberty  of  Ripon,  ib.  8  a. 

Rishton,  Edward.  (His  Answers  to  Queries.) — Attorney,  Preston ;  is  in  favour  of  abolishing 
all  the  courts  in  Lancashire  except  the  Court  of  Common  Pleas  and  the  County  Court ; 
improvements  that  should  be  made  in  the  latter  court,  Rep.  v.  App.  38  a. -44  a. 

Robinson, 
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Robinson,  G.    (His  Answers  to  Queries.)-— Attorney,  Wolyerbampton ;  an  extension  and 
imprpvement  of  the  county  court  would  be  an  important  measure.  Rep*  y.  App»  46  a. 

Robinson,  Robert.    (His  Answers  to  Queries.)— Attorney,  Ripon ;  answers,  suggesting  al- 
teration in  the  practice  of  the  local  courts.  Rep.  v.  App.  183  a. 

Roehester  Local  Courts.    Names  and  jurisdietion  of  local  courts  in  Rochester,  Rep.  ▼•  App. 
42  o. 

Rodwell,  W.    See  Bacon,  Cobbold  ^  Co. 

Rosevear  ^  ^k^att,  Messrs.    (Their  Answers  to  Queries.)*- Merchants,  Boscastle ;  recom* 
roendations  t!^  establishing  a  local  court  in  each  hundred^  Rep.  v.  App.  70  a. 

Rfmmtree,  John,    <His  Answers  to  Queries.) — Retail  dealer,  Scarborough  ;  the  establish- 
ment of  local  courts  for  debts  of  moderate  amount  recommended,  Rq>.  ▼•  App.  104  a. 

Rule  to  Piead    See  JudgmenU,  3. 

Running  Account.    See  Particulars  of  Demand. 

Riishton,  Thomas.    (His  Answers  to  Queries.) — Attorney,  Uttoxeter ;  advantages  of  amend- 
ing and  continuing  the  county  and  other  local  courts.  Rep.  v.  Jpp.  200  a. 

E^sseU,  J.    (His  Answers  to  Queries.) — Merchant,  Bristol ;  opinions  in  favour  of  abolishing 
some  of  the  courts  in  the  city,  and  retaining  others,  Rep.  v.  App.  8g  a. 


St,  BriaveVs  Hundred  Court  (Gloucestershire).  Jurisdiction  of  the  St.  Briavers  Court; 
expenses  of  proceeding  therein ;  this  court,  with  the  county  court,  is  adequate  to  the  due 
administration  of  justice,  Rep.Y.  App.  199  a. 

Salaries.    See  Judges,  2.       R^istrars. 

Sale  of  Goods.  If  appearance  money  in  the  county  court  be  not  paid,  the  bailiff  detaips 
the  goods  seized,  returns  a  schedule  of  them,  and  they  are  sold  under  a  ''  Venditioni 

.  MxpoHos^''  and  if  the  amount  realized  is  insufficient  to  satisfy  the  debt,  renewed  process 
issues.  Rep.  v.  8. 

Salford  Hundred  Court.  Name  of  the  steward  and  deputy-steward ;  jurisdiction  of  the 
court,  wliich  is  the  same  as  the  courts  baron  ;  costs  in  the  hundred  court;  the  business 
therein  has  fallen  off  since  the  sittings  of  the  county  court  have  been  held  at  Manchester, 
Rep.  V.  App,  3  B. 

Salisbury  Bishop's  Court.  Unsatisfactory  state  of  the  Bishop's  Court  at  Salisbury,  Rep.  f. 
App.  2^  a. 

Sandunch.    See  Canterbury ,  S^c. 

Satisfaction.    See  Accord  and  Satisfaction. 

Scarborough,  Borough  of.  Extent  of  the  liberty  of  the  borough  of  Scarborough ;  jurisdic- 
tion of  its  local  court,  practice,  costs  of  suits,  &c.,  Rep.  v.  App.  80  a. 

Security.    See  Appeals,  2.     New  Trials.      Removal  of  Causes.     Residence  of  Defendant. 

Seddon,  W.  (His  Answers  to  Queries.) — Lace  manufacturer,  Leicester ;  answers  in  favour 
of  continuing  the  present  court,  with  alterations  in  tiie  practice.  Rep.  v.  App.  122  a. 

Selby,  G.  (His  Answers  to  Queries.) — Attorney  ;  steward  of  the  manor  court  of  Belford, 
Northumberland ;  answers,  showing  that  a  local  court  might  be  constructed  to  act  well, 
Rep.v.  App.  160  A. 

Selby  (Yorkshire).  Want  of  a  well-regulated  and  efficient  court  at  Selby,  Rep.  v.  App.  94  a. 

Self  Defence.  In  what  manner  self  defence  or  defence  of  dwelling-house  or  goods  should 
be  notified  as  a  means  of  defence  in  an  action  of  trespass.  Rep.  v.  26. 

Separation  of  Prisoners.    See  Prisons. 

Service  of  Process.    Regulations  proposed,  that  all  processes  in  the  new  local  courts  be 
.,«ervea  and  executed  by  messengers  or  bailiffs  appointed  for  the  respective  districts  by 

the  local  judges,  and  responsible  to  the  court.  Rep*  v.  22 That  the  plaintiff  shall 

deliver  duplicates  of  the  plaint  and  particulars  annexed,  signed  by  him,  to  a  district 
itiessenger  or  bailiff,  who  shall  sign,  and  serve  one,  and  transmit  the  duplicate  signed  by 

him,  with  the  date  of  the  service  df  the  other,  indorsed,  to  the  registrar's  office,  ib. 

That  the  defendant  shall  deliver  to  the  messenger  or  bailiff  of  the  district,  within  a  time 

ill  be  limited,  duplicate  notices  of  his  intention  to  defend,  signed  by  him,  with  such  brief 

fiotice  of  his  ground  of  defence  as  hereinafter  suggested  ;  that  such  messenger  or  bailiff 

0.2.  s  s  3  shall 
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Service  of  Proccw— ^continued, 
shall  serve  one  of  such  notices,  and  transmit  the  other  to  be  filed  in  the  registrar's 

office,  Rep.  v.  22 Process  from  borough  courts  might  be  made  serviceable  in  any  place 

^here  the  party  could  be  found.  Rep,  v.  xipp*  36  b. 

Set-'Off.  Whenever  notice  of  set-off  shall  be  given,  particulars  of  set-off  shall  be  indorsed 
and  annexed.  Rep.  v.  26— — Suggestion,  that  in  small-debt  cases,  the  defendant  should 
be  bound  to  deliver  the  particulars  of  set-off  at  the  foot  of  his  notice,  JRep«  v«  App.  40  b. 

Settlement  Law.  In  the  administration  of  the  settlement  law  a  consistency  of  administra- 
tion of  justice  is  kept  up  by  the  power  of  appeal,  upon  stating  the  case  to  the  King^s 
Bench,  Rep.  v.  App.  30  b. 

Seymmr,  J.  (His  Answers  to  Queries.) — Attorney,  York;  observations  in  favour  of 
amending  the  practice  of  the  Sheriffs'  Court,  Rep.  v.  App.  135  a. 

Sharpe  ^  Son^  Messrs.  (Their  Answers  to  Queries.)— Retail  grocers,  Fenchurch-street ; 
answers  in  favour  of  continuing  the  local  courts,  if  amended,  Mep.  v.  App.  1 1  a. 

Shaw  4r  ArtindaUf  Messrs.  (Their  Answers  to  Queries.)-^Attomies,  Burnley ;  suggestions 
for  extending  the  jurisdiction  of  the  county  court  or  establishing  a  general  local  court. 
Rep.  Y.  App.  31  A.  32  A. 

Sheffield.    Local  courts  in  the  vicinity  of  Sheffield ;  amendments  required  therein.  Rep.  v. 

App.  72a. Local  courts  at  Sheffield;  how  far  adequate  to  the  due  administration  of 

justice,  ti.  120  a. 

Shepherd,  J.  G.    (His  Answers  to  Queries.) — Attorney ;  clerk  of  the  court  of  requests, 
Faversbam;  is  in  favour  of  continuing  and  extending  the  jurisdiction  of  local  courts, 
instead  of  altering  the  county  court,  or  establishing  a  local  general  court.  Rep.  v.  App.  * 
158  A. 

Sliepherd,  W.    (His  Answers  to  Queries.) — Attorney,  Bamsley ;  answers  relative  to  the 

f)ractice  in  the  West  Riding  of  Yorkshire;  opinion  in  favour  of  the  establishment  of 
ocal  courts,  Rep.  v.  App.  5  a.  6  a. 

Sheriffs.    Hee  Trial  of  Actions,!.         Ututer- sheriffs. 

Sheriffs*  Courts.  The  sheriffs'  court  of  London  being  confined  to  a  few  privileged  attornies, 
causes  it  to  be  less  useful  than  it  otherwise  would  be.  Rep.  v.  11 The  record  in  small- 
debt  cases  should  be  sent  to  the  sheriff  for  trial,  whose  court  should  be  held  in  different 
parts  of  his  county.  Rep.  v.  App.  39  b. 

Sheriffs'  List.    See  Jurors. 

Shopkeepers*  Club  (Manchester).  The  shopkeepers  of  Manchester  form  themselves  into  a 
Club,  which  decides  whether  a  debtor  under  execution  from  the  court  of  requests  shall 
be  sent  to  prison  or  not.  Rep.  v.  App.  2  b. 

Short,  George,  John  Sparshott  and  Robert  Squance.  (Their  Answers  to  Queries.)— Trades* 
men  of  Salisbury  ;  there  should  be  a  court  for  the  recovery  of  small  debts  in  every  town 
in  the  county.  Rep.  v.  App.  35  a. 

Shorter,  J.  G.,  Jun.  Letter  from  J.  G.  Shorter,  jun.,  town  clerk  of  Hastings,  stating  the 
extent  of  jurisdiction  of  the  Hastings  Court  of  Record,  Rep.  v.  App.  182  a. 

Shrewsbury  Court  of  Record.  Extent  of  jurisdiction;  average  length  of  lime  between  first 
process  and  final  judgment;  average  expense,  iiep.  v.  App.  106  a. 

Shrewsbury  Court  of  Requests.  Extent  of  jurisdiction;  average  length  of  time  between 
first  process  and  final  judgment ;  average  of  expense.  Rep.  t.  App.  106  a. 

Shropshire.  Places  therein  where  local  courts  are  held ;  jurisdiction  ;  practice ;  costs.  Sec, 
Rep.y.  App.  iOi{  A.-106  a.  154  A.  157  a.  1^)7  a.  168  a.  184  a.  195  a.  204  a.  11  a.  15  a. 
38  a.  57  a.  117  a.  118  a. Abuses  in  tbe  local  courts,  and  remedies  suggested,  ib.  11  a. 

Silvertop,  George.  (His  Answers  to  Queries.)— Late  High  Sheriff  of  Northumberland  ;  is 
in  fiEtvour  of  extending  the  jurisdiction  of  the  county  court,  and  holding  it  alternately 
at  different  places,  Rep.  v.  App.  115  a. 

Simple  Contract  Debts.    See  Real  Property. 

Simpson,  J.  A.  (His  Answers  to  Queries.) — ^Attorney,  Austin  Friars;  one  local  court  for 
each  county  should  be  established,  Rep.  v.  App.  83  a. 

Sittings  of  Local  Courts.  The  times  and  places  for  should  be  appointed  by  competent 
authority,  on  principles  of  public  convenience.  Rep:  v.  20.— — Arrangement  with  regard 
to  the  sittings  of  the  proposed  local  courts.  Rep.  t.  App.  193  a. 

Sittings  of  the  Palace  Court.  The  Palace  Court  is  held  in  general  once  a  week  throughout 
the  year,  Rep.  v.  10.  and  App.  5  b.  24  b.  26  b. 
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Sittings  after  Term.  It  would  be  advantageous  if  each  of  the  su{>erior  courts  could  dispose 
of  its  causes  at  the  sittings  after  term ;  there  should  be  no  sittings  held  during  term^ 
Rep.  V.  A.fp»  6  B. 

Slander f  Actions  of.  In  cases  of  slander,  or  other  special  causes  of  action  where  a  general 
form  of  particular  cannot  be  used,  it  is  recommenaed  that  short  and  simjde  forms  be  used, 
Rep.  V.  23— »- Payment  of  money  into  court  should  not  be  allowed  m  cases  of  yerbal 
slander,  ib. How  notice  of  defence  should  be  given  in  actions  of  slander,  ib.  26. 

Advantages  of  the  law  that  in  cases  of  slander  no  more  costs  than  damages  can  be 
recovered,  unless  30s.  is  recovered.  Rep.  v.  App.  2  b. ^The  court  of  requests  at  Man- 
chester having  no  jurisdiction  over  actions  of  slander,  they  are  usually  brought  in  the 
court  baron,  ib. See  also  Justification. 

Small  Debts.    It  is  a  matter  of  sound  moral  as  well  as  just  legal  policy,  that  no  debtor  shall 

be  exempted  from  the  legal  obligation  to  pay  a  iust  debt,  however  small.  Rep.  t.  11 

The  due  administration  of  justice  in  the  case  01  very  minute  claims  is  subject  to  incon- 
venience; twelve  jurors  may  be  occupied  a  day  in  deciding  upon  the  justice  of  a  claim 
of  isd.,at  a  greater  expense  and  inconvenience  to  each  than  ten  times  the  amount  of  the 

whole  debt  and  costs,  ib. With  respect  to  causes  of  action  extending  from  40«.  to 

20/.  neither  the  inferior  nor  the  superior  courts  afford  any  adequate  remedy,  ib.  16,  17 

The  result  of  defective  administration  of  the  law  as  to  small  debts,  is  great  injury  to 

public  morals  and  to  private  rights,  ib.  17. 

The  remedies  must  consist  either  in  alterations  made  in  the  superior  or  inferior  courts 
which  now  exist,  or  in  the  establishment  of  new  local  courts.  Rep.  v.  17— The  in- 
adequacy of  the  present  courts,  in  causes  of  action  from  40$.  to  at  least  20  Z.,  amounts 

almost  to  a  denial  of  justice,  ib, In  ancient  times  suits  for  small  debts  to  the  amount 

of  25 Z.  or  30/.  of  present  money,  were,  even  after  the  limitation  of  legal  jurisdiction,  con- 
fined to  the  inferior  courts,  t&.—     It  is  desirable  that  there  should  be  speedier  means  of 

recovering  small  debts^  Rep.  v.  App.'i^  b. A  better  judicature  for  small  debts  up  to 

20/.,  is  wanted,  ib,  32  b. 

See  also  Credit.        Imprisonment  for  Small  Debts.        Superior  Courts. 

Small  Tenements.  Expense  and  delay  of  proceedings  in  the  superior  courts,  to  recover 
possession  of  tenements  of  small  annual  value,  held  over  by  tenants  after  the  expiration  of 

their  terms.  Rep.  v.  19. 

* 

Smith,  Ellison  ^  Co.,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Lincoln ;  opinion  in 
favour  of  courts  established  upon  the  model  of  the  county  courts.  Rep.  v.  App,  116  a. 

Smith,  J.  Letter  from  J.  Smith,  banker,  Oundle,  stating  that  no  alteration  is  necessary  with 
regard  to  courts  for  the  recovery  of  small  debts,  while  the  present  insolvency  laws  remain, 
RSp.  V.  App.i^a. 

Smith,  J.  J.  (His  Answers  to  Queries.)~Town  clerk  of  Bridj^orth ;  answers  in  favour 
of  local  courts  being  continued,  and  against  one  local  court  of  general  jurisdiction,  R^. 
V.  App.  167  A. 

Smith,  Sir  C.  S.,  Bart.  (His  Answers  to  Queries.) — Chairman  of  the  quarter  sessions  for 
the  county  of  Worcester  ;  one  local  court  of  general  jurisdiction  throughout  the  county 
recommended,  Rep.  v.  App.  14  a.  15  a. 

Smugglers.  Itnprisonment  of,  under  6  Geo.  4,  c.  108;  they  should  be  sentenced  to  i{n- 
pnsonment  and  hard  labour,  Rep.  v.  App.  2  c. 

Somerset  County.  There  are  few  local  courts  in  the  county  of  Somerset;  places  where  they 
are  held  ;  jurisdiction,  practice,  costs  of  suits  therein,  &c.,  Rep.  t.  App.  24  a.  28  a.  65  a. 

129  A.  161  A.  190  A.  220  A.  2  fl,  63  a. ^There  is  no  local  court  now  actually  held  except 

the  court  of  requests  at  Bath,  ib.  24  a. Local  courts  are  supposed  to  be  inadequate 

to 'the  due  administration  of  justice,  1 6.  28  a.  190  a. Alterations  in  the  practice  of 

the  county  court  recommended,  iK  129  a.  218  a.  2  a.  32  a.  64  a. 
See  also  County  Courts,  II.  2. 

Southampton  Mayar^s  Court.  Jurisdiction  of  the  court  for  the  town  and  county  of  South- 
ampton; expenses  of  proceeding  therein.  Rep.  v^  App.  23  a. The  mayor's  court 

at  Southampton  would  be  satisfactory  to  the  public  if  there  were  no  appesA  to  the  superior 
courts,  1 6.  31  a. 

Southwark  Court  of  Reqjue&ts^    Considerins:  the  persons  constituting  the  courts,  they  are  not 

fsneralljr  satisfactory  m  Surrey,  Rep^  v^  4pp.  3  a. rOpinion  that  they  are  satisfactory  in 
urrey,  ib.  66  A. Particulars  relative  to  the  proceedings,  pmctice,  &c.,  of  the  South- 
wark Court  of  Requests,  ib.  226  a. 

Sparks,  S.  (His  Answers  to  Queries.) — Banker,  Crewkerne,  Somerset;  answers  expressing 
opinions  in  favour  of  a  local  court.  Rep.  v^  App.  63  a. 

Sparshott,  J.    See  Short,,  G^ 
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Special  Defence.    In  all  cases  where  notice  of  any  special  defence  shall  be  given,  such 
particulars  of  the  defence  as  the   plaintiff  shall  require  shall  be  furnished  by  the 
defendant  within  a  specified  number  of  days  after  request  made  in  writings  Rep.  v.  26. 
See  also  Notice  of  jDefence.        Particulars  of  Defence. 

Special  Pleading.  It  should  be  excluded  from  the  practice  of  the  local  courts,  as  it 
would  be  inconsistent  with  cheapness  and  expedition,  and  would  b^  attended  with  no 

equivalent   advantage,  Rep.  v.  25. It  is  inexpedient  that  the   practice  of  special 

pleading  as  it  exists  in  the  superior  courts  should  be  in  use   in  the  inferior  courts, 
Ilep.  v.  App.  12  B. See  also  Pleadit^,  6. 

Spelman.    Reference  to  "  Charta  Hen.  Primi  de  Comitatu  et  Hundredis  tenendis,^  Spelman ; 

tit.  "  Hundred,"  as  to  the  restoration  of  the  ancient  local  courts,  Re^.  v.  13 Reference 

to  Spelman,  title  "  Iter."  as  to  the  adoption  of  circuits  in  France,  ib.  14,  note  (a). 

Spencer,  Isaac.  (Answers  to  Queries.) — Druggist,  York ;  one  local  court  for  the  county 
recommended.  Rep.  v.  App.  75  n. 

Squance,  R.    See  Short,  G. 

Stafford  County.    There  is  no  occasion  for  the  county  court  being  held  in  different  towns, 

itep.  V.  App.  2  A. ^Jurisdiction  of  the  county  court,  ib.  1 1  a. Places  at  which  local 

courts  are  held  in  the  county  of  Stafford ;  jurisdiction,  costs.  Sec,  ib.  2  a.  28  a.  187  a.- 

igo  A.  201  A. The  defects  in  local  courts  are  chiefly  owing  to  their  circumscribed 

powers^  ib.  28  a. See  also  Lichfield.      Wolverhampton. 

Stannary  Courts  (Cornwall).  These  courts  have  fallen  into  disuse ;  nature  of  the  appeal 
from  them^  Rep.  v.  App.  123  a. See  also  Cornwall,  County. 

Starling,  Thomas.  (Analysis  of  his  Evidence.) — An  engraver;  particulars  as  to  his  sum- 
moning various  parties  for  their  subscriptions  Ho  his  '*  Map  of  Hackney"  before  the 
commissioners  of  the  court  of  requests  for  the  Tower  Hamlets^  and  the  decisions  of 
the  commissioners  against  him,  Rep.  v .  App.  21  B.-23  b. 

Letter  from  Mr.  Starlinpr  containing  various  objections  to  the  constitution  of  the  court 
of  requests  for  the  Tower  Hamlets,  Sep.  v.  ^pp.  20  b. 
Cases  decided  in  the  court  of  requests  for  the  Tower  Hamlets  in  which  Mr.  Thomas 

Starling  was  plaintiff.  Rep.  v.  App.  44  b. Statement,  showing  the  grounds  of  the 

^  decisions  in  these  cases,  ib.  45  b.  46  b. 

Statute  of  Gloucester.  The  statute  6th  Ed w.  1st,  made  provision  for  securing  to  local 
courts  the  limited  jurisdiction  of  40^.,  Rep.  v.  14. 

See  also  Writs  of  Trespass. 

Statute  of  Limitations.     In  what  manner  to  be  notified  as  a  means  of  defence.  Rep.  v.  25 

Rule  of  decision  of  the  Tower  Hamlets'  commissioners  of  court  of  requests  in  cases 

arising  under  the  Staute  of  Limitations,  Rep.  v.  App.  43  b. 

Statutes  of  Jeofails.  These  statutes  do  not  extend  to  the  inferior  courts;  great  evils 
thereof,  Rep.  v.  9. 

Stevens,  George.  (His  Answers  to  Queries.)— Town  clerk  of  Kidwelly ;  is  in  favour  of  one 
local  court  of  general  jurisdiction.  Rep.  v.  App*  197  a. 

Stevenson,  Alexander.  (His  Answers  to  Queries.) — Banker,  Langholm;  advantages  of 
sheriffs  holding  district  courts,  Rep.  v.  App.  22  a.  - 

Stoch,  T.  4r  Co.  (His  Answers  to  Queries.) — Bankers,  Bristol;  suggestion  for  amending 
the  local  courts^  Rep.  v.  App.  33  a. 

Stocks,  JMichael.  (His  Answers  to  Queries.) — Attorney,  Halifax ;  answers  in  favour  of  one 
general  court,  Rep.  v.  App.  191  a. 

Stohes,  A.  J.  Letter  from  A.  J.  Stokes,  in  favour  of  extending  the  jurisdiction  of  county 
courts,  and  for  local  courts  being  held  in  more  places  than  one  in  the  county  of  Pembroke^ 
Rep.y.  App.  85  a. 

Stone,  Joseph.  ^  (His  Answers  to  Queries.)^— Town  clerk,  Dorchester ;  answers  expressing 
opinions  in  favour  of  extending  the  jurisdiction  of  the  county  court,  Rep.  v.  App.^ 
134  A. 

Stone,  A.  C.  Communication  from  A.  C.Stone,  solicitor,  Aylesbury,  in  favour  of  extend- 
ing the  jurisdiction  of  the  county  courts,  and  making  them  subject  to  the  rules  of  the 
superior  courts.  Rep.  v.  App.  4  c.  5  c. 

Storey  Sf  Co.,  Messrs.  Letter  from  Messrs.  Storey  &  Co.,  bankers,  Shaftesbury,  in  favour 
of  one  local  court  of  general  jurisdiction  to  sit  at  fixed  periods  in  each  principal  town. 
Rep.  v.  App.  18  a. 

Story, 
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Story,  J.  S.  (His  Answ'erB  to  Queries.) — Clerk  of  the  peace  for  the  county  of  Hertford  ; 
one  local  court  of  general  jurisdiction  recommended.  Rep.  v.  App.  101  A.  102  a. 

Stratton,  H.    See  Lwh,  C. 

Strif^er,  William.  (His  Answers  to  Queries.)— Town  clerk  of  New  Romney ;  is  in  favour  of 
the  establishment  of  courts  similar  in  practice  to  those  of  the  courts  of  requests,  Rep.  v. 

Stur^e,  J.  Sf  C,  Messrs.    Letter  from  Messrs.  J.  &  C.  Sturge,  wholesale  and  retail  dealers, 

Birmingham,  stating  objections  to  proceed  for  small  debts,  Rep.  v.  App.  27  a. 

Answers  to  questions  in  favour  of  local  courts,  admitting  the  evidence  of  principals,  ib. 

Suffolk  County.  Places  in  this  county  at  which  local  courts  are  held;  jurisdiction;  ex- 
penses of  proceeding  therein,  Rep.  v,  App.  21  a.  173  a.  174.  a.  33  a.- — The  local 
courts  are  satisfactory  to  that  portion  of  the  public  which  resorts  to  them,  ib.  21  a. 

Summons  ; 

!•  New  Local  Courts. 

2.  Manchester  Court  of  Requests. 

3.  Middlesex  County  Court. 

1.  New  Local  Courts: 

Proposition  of  the  commissioners,  that  the  summons  shall  in  ordinary  cases  contain  a 
brief  notice  of  a  plaint,  with  the  particulars  annexed,  and  of  the  time  allowed  for  giving 

notice  of  defence,  and  the  time  and  place  of  trial.  Rep.  v.  22 Proposed  contents  of 

summons  as  regards  notices  to  the  defendant,  tft.  23 Proposed  form  of  summons  for 

debts  not  exeeding  5  /.,  ib.  29. 

2.  Manchester  Court  of  Requests  : 

Number  of  summonses  taken  out  in  the  court  of  requests  at  Manchester  in  the  course 
of  12  months,  !Rep.  v.  App.  1  b. 

3.  Middlesex  County  Court : 

The  summons  to  the  defendant  is  issued  bjr  the  county  clerk,  and  served  by  the  bailiffs; 

number  of  places  from  which  summonses  issue.  Rep.  v.  App.  17  b. It  is  intended 

to  be  made  compulsory  that  the  summons  shall  state  the  amount  of  the  debt  and 
costs,  ib. 

See  also  Debt  or  Damages  and  Costs.  Notice  of  Defence.  Notice  of  Trial. 

Process. 

Superior  Courts.    In  the  reign  of  William  i   the  cognizance  of  causes  in  the  superior 

courts  was  made  a  matter  of  favour  instead  of  right.  Rep.  v.  13 The  provision  made 

in  the  reign  of  Edw.  i,  for  establishing  a  limit  between  the  superior  and  inferior  juris- 
dictions was  disregarded  by  the  superior  courts,  which  in  effect  obtained  and  have  since 
exercised  a  concurrent  jurisdiction  with  the  inferior  courts,  even  where  the  cause  of 
action  does  not  amount  to  405.,  ib.  14— —When  the  suit  is  for  a  liquidated  cause  of 
action  under  40^.,  the  defendant  may  upon  affidavit  move  to  stay  the  proceedings  where 

the  suit  is  commenced  in  a  superior  court,  ib. Reasons  why  the  superior  courts  are 

inadequate  to  the  effectual  admmistration  of  justice  when  the  cause  of  action  is  not  con- 
siderable, ib.  15. 

The  refusal  to  grant  new  trials  by  the  superior  courts  for  causes  under  20/.  strongly 

supports  the  propriety  of  excluding  such  actions  from  their  jurisdiction,  Rep.  v.  16 

The  superior  courts  are  far  too  costlv  and  dilatory  for  the  decision  of  suits  of  small  im- 
portance as  to  amount,  ib.  1 7 No  adequate  alteration  can  be  made  in  the  superior 

courts  as  regards  the  recovery  of  small  debts,  ib. ^The  machinery  adapted  to  the  ends 

of  jtdicial  investigation  in  causes  of  great  complexity  and  large  amount,  must  neces- 
sarily be  too  costly  for  the  trial  of  causes  of  small  amount  and  little  complexity,  ib. 

The  practice  of  the  superior  courts  is  not  capable  of  being  improved  to  such  an  extent 
as  to  supersede  the  necessity  of  establishing  local  courts  for  the  recovery  of  small  sums. 

Rep.  V.  App.  32  B. ^The  superior  courts  are  not  the  most  convenient  for  recovery  of 

debts  under  20/.,  ib.  37  b. Suits  in  the  superior  courts  are  frequently  brought  for 

sums  under  20  Z.,  and  the  whole  amount  recovered,  Jb.  39  B.- The  practice  of  the 

superior  courts  wi^hi  be  altered,  and  the  cost^  reduced  so  as  to  give  the  creditor  all 
the  advantages  of  the  proposed  inferior  courts,  ib. Suggestions  for  expediting  the  pro- 
ceedings, and  reducing  the^ expenses  in  actions  under  20/.  in  the  superior  courts,  ib.  6  c. 

See  also  Bankruptcy^  Insolvency,  Sfc.  Courts  of  Justice.  Jurisdiction,  I.  Local 
Courts,  III,  !^ew.  Trials,  1.  Normans,  The.  Parties  to  Suit.  Removal 
of  Causes.  Sittings  after  Term.  Small  Debts.  SmaU  Tenemeitts.  *  Trial 
of  Actions,  1.        Value  of  Money.         Witnesses,  1. 

Surrey.  Names  and  jurisdiction  of  local  courts  in  this  county;  defects  therein.  Rep.  v. 
App.  3  a.  66  a.  166  A.  226  A. See  also  Southwark  Court  of  Requests. 

0.2.  Tt  Suuex. 
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Sussex.  A  person  residing  50  miles  from  Chichester,  the  place  of  holding  the  county  court 
for  Sussex,  paid  an  unjust  debt  of  55.  and  costs^  rather  tbcui  incur  the  trouble  and  ex- 
pense of  resisting  the  action,  Rep.  v.  6 Names  of  local  courts  in  Sussex ;  they  have 

fallen  into  disuse^  and  process  from  the  superior  courts  is  substituted  in  their  stead  ; 

history  of  the  county  court.  Rep.  v.  App.^  a. Names  and  jurisdiction  of  local  courts; 

for  the  whole  county  three  new  courts  would  be  requisite;  doubts  whether  the  bene6ts 

would  over-balance  the  objections  to  such  a  plan,  ib,  9  a. Various  local  courts  in  the 

county;  the  jurisdiction  and  practice  does  not  assimilate,  and  they  are  not  adequate  to 
the  due  administration  of  justice,  ib.  146  a.  218  a. 
See  also  Dumpford  Hundred  Court. 

Smmn,  C.  (His  Answers  to  Queries.)—  Attorney,  Nottingham ;  suggestions  for  the  establish- 
ment of  a  court,  allowing  attachment  of  goods  as  security  till  claim  established.  Rep.  v. 
App.  89  A. 

Swansea  (Glamorgan)*    There  is  a  local  court  at  Swansea,  Rep.  v.  App.  124  a. 

Sweeting f  S*  (His  Answers  to  Queries.) — Steward  of  the  court  of  the  borough  of  God* 
mancnester ;  in  favour  of  abolishing  all  local  courts,  and  making  parties  proceed  in  the 
superior  courts  at  Westminster,  Rep.  v.  App.  172  a. 

T. 

Talfourd,  Mr.  Serjeant.  (Analysis  of  his  Evidence.) — The  present  borough  courts  mighi 
be  adapted  to  the  purposes  of  the  country  without  establishing  other  local  courts*  Rep.  v. 

App.  32  B. Objection  to  facihtatine  the  credit  system  under  20/.  or  40/.,  ib.  33  b. 

Also  to  forcing  local  courts  on  the  county,  and  compelling  the  plaintiff  to  sue  in 

them,  ib.  34  b. -Further  evidence  upon  local  courts  facilitating  the  credit  system,  ib. 

35  B. Judges  should  be  empowered  to  send  causes  commenoed  in  the  superior  courts  to 

the  local  courts  for  trial,  ib.  36  b. Such  cause  not  to  be  retained  in  London  except 

on  affidavit  of  merits,  and  deposit  of  debt  and  costs,  ib.  37  b. Further  evidence  in 

favour  of  remodelling  the  borough  courts,  ib.  38  b. 

TalUntSj  W.  E.  Letter  from  W.  E.  Tallents,  town  clerk  of  Newark,  enclosing  answers 
to  questions  by  Mr.  J.  W.  Lee,  and  stating  his  general  concurrence  therein.  Rep.  y. 
App.  148  A. 

Taunton  Locdl  Court.    There  is  a  local  court  held  at  Taunton*  Rep.  y.  App.  ^04  A. 

Taylor,  Adam.  Letter  from  Adam  Tayloi*,  county  clerk  of  Norfolk,  on  the  inconvenieiioesi 
of  the  present  system  of  recovering  small  debts,  and  enclosing  answers  to  queries,  in 
favour  of  establishing  one  court  of  general  and  summary  jurisdiction.  Rep.  v.  App.  54  a, 

67  A- 
Taylor  Ss  Dyson,  Messrs.     (Their  Answers  to  Queries.)— Attomies,  Diss;    answers  ex- 
pressing opinions  in  favour  of  local  courts.  Rep.  v.  App.  25  a. 

Teyl&r,  Thomas.  (His  Answers  to  Queries.) — Managing  elerk  to  Messrs,  Alexander^ 
bankers,  Manningtree;  recommendations  for  giving  magistrates  jurisdiction  in  cases  of 
debts  under  10/.,  Rep.  v.  App.  18  a.  19  a. 

Tenures.     See  Real  Actions. 

Terry  ^  Lunn,  Messrs.  (Their  Answers  to  Queries.) — Wholesale  and  retail  dealers,  Ripon ; 
the  extension  of  the  jurisdiction  of  certain  local  courts  recommended.  Rep.  v.  App^ 
116  a. 

Thetford  Local  Court.  After  having  been  disused  50  years  has  lately  been  restored  by 
mandamus.  Rep.  v.  App.  55  a. 

Thew,  Edward  ^  Sons,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  and  retail  dealers, 
Alnwick;  probable  advantages  of  one  local  court  of  general  jurisdiction^  llfp.  v. 
Aj^.  39  «• 

Thicknesse  6^  Woodcock,  Messrs.     (Their  Answers  to  Queries.)— Bankers,  Wigan  ;  probable.' 
advantages  of  a  local  court  of  general  jurisdiction,  Rep.  v.  App.  127  a. 

Thompson,  John.  (His  Answers  to  Queries.) — Banker,  Bridlington;  opinions  in  favour  of 
annihilating  the  county  court,  Rep.  v.  App.  62  a. 

Threatening  Letters.    See  Agents,  1. 

Throp,  W.  (His  Answers  to  Queries.) — Cotton-spinner,  Blackburn;  the  extension  of  the 
jurisdiction  of  the  county  court  would  be  beneficial.  Rep.  v.  App.  67  a. 

Tibbits,  James.  (His  Answers  to  Queries.)— Town  clerk  of  Warwick;  a  local  court  of 
general  jurisdiction  would  be  desirable,  Rep.  v.  App.  141  a. 

Tickell,  W.  (His  Answers  to  Queries.) — ^Town  clerk  of  East  Looe ;  recommendations  for 
extending  the  jurisdiction  of  the  county  court,  or  establishing  a  general  court.  Rep.  v. 
App.  117  A. 

fidd. 
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l^dd^  J*    (His  Answers  to  QaeriesO-^Banker^  Gainsborough;  answers  in  favour  of  the 
«8fcablishmeiit  of  a  local  court  of  general  jurisdiction.  Rep.  v.  App.  21  a. 

Time  for  Payments    See  Affidavits, 

Tithes.  Proposition  of  the  comniissioners  that  titles  to,  be  exempt  from  the  jurisdiction  of 
ibe  proposed  local  courts,  Rep.  v.  18. 

Tithingf  Court  of.  The  tithing  court  was  devised  for  the  decision  of  petty  suits  between 
neighbours,  JRep.  v.  13. See  also  Courts  of  Justice. 

Titles-  See  Commissimiers  of  Bankrupt.  Copyhold  Property.  Fairs.  Freeholds' 
Markets.         Tii/ies.        Tolls. 

Tolls.  Proposition  that  titles  to  tolls  be  exempt  from  the  jurisdiction  of  the  proposed  local 
courts,  Rip.  T.  18. 

TiUver,  SamueL  (His  Answers  to  Queries.) — ^Town  clerk,  Great  Yarmouth;  a  general  local 
court  is  not  desirable,  Rqp.  t.  App.  1113  a. 

Tolzey  Court  (Bristol).    Letter  from  the  prothonotary  of  this  court  showing  the  advan- 
tages of  the  proceedings  therein.  Rep.  v.  App.  95  a.  96  a. 
See  also  Foreign  Attachment. 

Tbpham,  John.  (His  Answers  to  Queries.) — Clerk  of  the  court  of  requests,  Liverpool ; 
nnswers  complaining  of  the  distance  of  the  county  court  from  Liverpool,  Rep.  v.  App. 
196  A. 

Toitkf  Riehard.  (His  Answers  to  Queries.)--^Merchant,  Hull;  advantages  of  one  local 
court  of  general  jurisdiction,  Rep.  r.  App.  gs  a. 

Tovey,  Thomas.  (His  Answers  to  Queries.) — Steward  of  the  hundred  court  of  St.  Briavel's, 
Gloucestershire;  answers  expressing  opinions  favourable  to  extending  the  jurisdiction  of 
county  and  local  courts,  and  against  a  general  jurisdiction.  Rep.  v.  App.  198  a. 

Tower  Hamlets  Court  of  Requests.    Extent  of  jurisdiction  of  the  Tower  Hamlets  Court  of 

Requests,  jR^p.v.  App.  182  a. N  umber  of  summonses,  hearings,  &c.,  in  1831, 16.43  b. 

See  also  Attomies,  6.         Clerks  of  Courts  of  Requests.        Commissioners  of  Courts  of 
Requests,  3.     Costs,  IL  14.     Mackney  map  Case.     Insolvent  Act.        Vestry. 

ToimCkrk.  Advantage  wonld  be  derived  by  the  borough  courts  from  the  attendance  of  an 
iiHenigent  town  cletk,  Rep.  v.  App.  37  b. 

Towns.     It  is  desirable  that  suitors  in  a  town  containing  10,000  inhabitants  should  not  be 
under  the  necessity  of  travelling  more  than  10  miles  to  the  court.  Rep.  v.  i8. 
See  also  Market  Towns. 

Trafford,  Trafford.  Letter  from  TraSbrd  TraflTord,  chairman  of  the  quarter  sessions  for  the 
couniy  of  Chester^  advising  that  the  borough  and  hundred  courts  be  made  subordinate 
to  the  sheriff's  court,  Rep.  v.  App.  59  a. 

Transitory  Actions.    See  Residence  of  Defendant. 

Trespass,  Action  of.     Short  form  of  plaint  that  may  be  used  in  trespass.  Rep.  v.  94 

PrbpositioQ  as.  to  the  mode  of  notifying  defence  in  actions  of  trespass  to  the  person, 
lands,  or  goods,  ih.  26. 

See  also  Justification  under  Process.       Leave  and  Licence.      Release.      Self-Defence. 
Writs  of  Trespass. 

Trevor,  J.  W.  (His  Answers  to  Queries.)— Prothonotary  of  the  court  of  record,  and  town 
clerk  of  Bridgwater ;  the  county  court,  as  at  present  constituted,  is  very  objectionable. 
Rep.  v.  App.  153  A. 

Tria  l^f  a  ctions  ; 

J.  Trial  in  Local  Courts  of  Small  Actions  brought  in  the  Superior  Courts. 

2.  Mode  of  Proceeding  at  the  Trial. 

3.  In  the  Manchester  Court  of  Requests. 

4.  In  the  Palace  Court. 

1.  Trial  in  Local  Courts  of  Small  Actions  brought  in  the  Superior  Courts : 

Question  circulated  by  the  commissioners,  whether  there  would  be  any  and  what  objec- 
tion to  the  trial  of  issues  in  actions  brought  in  the  superior  courts,  where  the  cause  of 
action  does  not  exceed  a  certain  amount  before  the  sheriff,  or  an  assessor  to  the  sheriff, 
at  his  county  court,  the  court  being  held  at  such  convenient  place  or  places  in  the  county 
as  may  be  most  convenient  for  the  trial  of  such  cases,  with  reference  to  the  expense  of 
tonveying  witnesses  or  otherwise,  Rep.  v.  App.  i  A.— -^Answers  thereto,  »6^  2  a.  etseq.; 
1  a.  et  seq. 

0.2.  T  T  2  Regulation 
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■         I       1 1  ■  III-  ■  i     II  I       .       ■    I      I  ( 

Trial  of  Actions— continued. 

1.  Trial  in  Local  Courts  of  Small  Actions,  8fc. — continued. 

Regulation  proposed^  that  provision  be  made  for  the  trial  of  causes  at  such  places  as 
shall  he  best  accommodated  to  public  convenience,  and  shall  most  effectually  exclude 
the  evil  of  expense  in  the  conveyance  and  maintenance  of  witnesses,  and  the  detention 

of  parties,  jurors,  and  witnesses,  at  a  distant  place  of  trial.  Rep.  v.  18 ^Wbere  all  the 

causes  which  have  arisen  in  a  period  of  six  months  in  an  extensive  and  populous  district 
are  brought  to  trial  at  the  same  place,  their  number  renders  the  time  of  trial  uncertain,  ib. 

The  delay  occasioned  by  trials  at  the  assizes  may  be  reduced  by  sending  issues  under 

60 1  to  be  tried  in  the  local  courts,  on  certain  conditions,  ib.  19 On  summons  before 

a  judge,  he  should  have  discretionary  power  to  order  a  cause  commenced  in  the  superior 

courts  to  be  remitted  to  the  local  courts  for  trial.  Rep.  v.  App.  36  b. The  Judges  in 

London  should  have  the  power  of  allowing  causes  to  any  amount  of  a  certain  description 
to  be  remitted  for  trial  before  the  local  tribunals,  ib. 

2.  Mode  of  Proceeding  at  the  Trial :  ,  ,        , 
Propositions,  that  on  the  court  day  the  causes  shall  be  called  on  in  the  ottia^  of-daC^, 

when,  if  notice  of  trial  has  been  given,  and  both  parties  appear,  they  ahall  proceed  to^ 

trial.  Rep.  v.  22 That  if  the  plaintiff  shall  appear,  and  no  notice  of  defence  9ba^ 

have  been  served,  on  proof  of  the  service  of  summons  by  the  oath  of  the  messenger  or 
bailiff,  damages  shall  be  assessed  for  the  plaintiff,  ib. — -Ttlat  if  the  plaifitiff  do  not^ 
appear,  and  the  defendant  prove  service  of  notice  of  defence,  then  he  shall  have  jud^melkt 
of  nonsuit,  ib. 

3.  In  tlte  Manchester  Court  of  Requests: 

Average  number  of  causes  entered  for  trial  in  the  court  of  requests  at  Manchester 
each  court  day ;  number  of  causes  which  are  settled.  Rep.  v.  App.  1  b. 

4.  In  the  Palace  Court: 

Average  number  of  causes  tried  annually  in  the  Palace  Court,  Rep.  v.  10 Issues 

.  are  tried  weekly  after  the  writs  of  inquiry  are  disposed  of;  number  of  issues  tried  weekly^ 

i2«p«  V.  App.  5  B. Period  which  usually  elapses  between  the  commencement  of  tke 

action  and  trid,  ib.  25  b. 

^      See  also  Affidavit  of  Merits.  Assizes.  Attending  Trial.  Entering  Causes^ 

Searing  of  Causes.     Issues.     Legal  Questions.     Notice  of  Trial.     Place  of  Trial. 
Quarter  Sessions.      Sheriffs*  Courts.       Superior  Courts. 

Trover,  Actions  of.  Short  form  of  plaint  that  may  be  used  in  trover.  Rep.  v.  24 Dis- 
puted cases  in  actions  of  trover  are  within  the  jurisdiction  of  the  Manchester  Cdurt* 
Baron,  Rep.  v.  App.  2  b.— — The  Manchester  Couit  of  Requests  potsessen  jurisdiction 
in  cases  of  trover,  ib.  10  b. 

Turnbull,  W.  (His  Answers  to  Queries.)— Wholesale  and  retail  dealer,  Alnwick ;  answers 
in  favour  of  a  local  court  of  general  jurisdiction,  Rep.  v.  App.  39  a. 

Turner,  John.  (His  Answers  to  Queries.)— Of  Birmingham ;  there  should  be  two  courts  for 
recovery  of  debts  under  20Z.,  one  at  Birmingham  tne  other  in  the  county  town.  Rep.  v, 
App.  83  a. 

Tuson,  Henry.  (His  Answers  to  Queries.)— County  clerk  of  Somerset;  advantages  of 
extending  the  jurisdiction  of  the  county  court,  R£p.  v.  App.  97  a.  28  a. 

U. 

Under-sheriffs.  Many  under-sheriffs  are  competent,  in  point  of  le^al  khowledge  and 
experience,  to  preside  in  the  sheriffs'  court;  but  each  remains  in  c^ce  but  for  a  abort 
space,  during  which  his  attention  is  engaged   by  other  important  official  avocations, 

Mep.  y.  6 The  high  sheriff's  right  to  appoint  his  own  under-sheriff  should  not  be 

interfered  with.  Rep.  v.  App.  30  b. Trial  before  a  legal  assessor  of  a  borough  court, 

preferred  to  trial  before  an  under-sheriff,  ib.  36  b. In  small  counties,  and  in  some  of 

the  Welch  counties,  the  under-sheriffs  mi^ht  act  as  assessors,  ib.  41  b« ^The  unde^« 

sheriffs  are,  generally  speaking,  very  well-mformed  men,  and  the  most  respectable  men 
in  the  county,  ib. 

Uxbridge.  Period  of  holding  the  Middlesex  county  court  at ;  number  of  hours  the  court 
sits,  Kep.  V.  App*  16  B. 


Vacations.  There  were  formerly  vacations  in  the  Palace  Court  for  a  week,  for  the  accdm- 
modation  of  counsel  who  attended  the  sessions,  but  it  is  doubtful  whether  the  omissioi 
to  hold  a  court  weekly  is  in  accordance  with  the  letters  patent,  Rep.  v.  App.  6  b. 

*  Vagrants. 
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Vcigrants.  Magistrates  should  be  empowered  to  give  vagrants  the  benefit  of  the  gaol  pass, 
without  in  the  first  instance  committing  them,  Kep.  v.  App.  2  c. 

Valiu  of  Money.  The  change  in  the  value  of  money,  and  the  gradual  depreciation  of  the 
coin  through  many  centuries,  have  tended  further  to  abridge  the  ancient  local  jurisdic- 
tions. Rep.  V.  14^— ^When  405.  was  made  the  limit  to  the  jurisdiction  of  the  ancient 
local  courts,  it  probably  bore  a  proportion  to  the  expense  of  a  suit  in  the  superior  courts, 

and  would  amount  to  at  least  25/.  of  the  present  money,  ib. Extract  from  the  works 

of  Sir  Matthew  Hale,  showing  the  difference  in  the  value  of  money  in  his  time  and  in 

that  of  Edw.  i,  ib.  15 ^Taking  into  consideration  the  change  in  the  value  of  money, 

not.  is  much  less  than  405.  was  when  it  was  made  the  limit  of  the  jurisdiction  of  inferior 
courts  in  England,  which  is  a  reason  for  proposing  it  as  the  limit  of  that  of  the  proposed 
local  courts,  ib.  18.-— See  also  Jurisdiction  of  Iriferior  Courts,  II.  1.  * 

Van  Diemen*s  Land.    See  Real  Property. 

Fenables,  Richard.    (His  Answers  to  Queries.)— Chairman  of  the  quarter  sessions  for  the 
^VfHiptjf  ^;  Radnor;  opinions  in  favour  of  establishing  one  local  court,  Rep.  v.  App.  30  a« 

VeMfe?  Tneiance  ^ven  of  a  debt  and  costs  being  lost  through  the  expenses  attending  the 
''dhan^ng'of  the  venue  by  a  fraudulent  debtor.  Rep.  v.  App.  27  b. 

Vf$tf^:^,  Evilft  i^rising  from  the  commissioners  of  the  Tower  Hamlets  court  of  requests 
^b^ieff  appoialed  by  their  fellow  parishioners  in  vestry,  which  causes  a  parochial  feeling 
and  bias  m  court,  jELep.  ▼•  App.  20  b. 

..     ...    ..:    "  •.    ^  W. 

Wailes,  W.  (His  Answers  to  Queries.) — Attorney,  Leeds ;  answers  suggesting  various  mdes 
of  pjractice  for  courts  of  local  jurisdiction,  Rep.  v.  App.  77  a. 

WUk^M  Manor  €otirt.    The  jurisdiction  of  the  Wakefield  Manor  Court  has  been  increased 
^^ta  40s.  to  5I.,  but  its  proceedings  are  dilatory  and  expensive.  Rep.  y.  9— —It  sits  but 
four  times  in  the  year,  ib. See  dso  Costs,  II.  15. 

ffiitdfoii,  Walters  4r  Co.    (Their  Answers  to  Queries.) — Bankers,  Frome;  one  local  court  of 
'gen'eral  jurisdiction  recommended.  Rep.  v.  App.  2  a. 

Wales.    The  local  qourts  in  Wales  are  a  crying  evil.  Rep.  v.  App.  197  a. 

H^Oi^Wi  W.    4H^  Answers  to  Queries.) — ^Town  clerk  of  Banbury;  answers  expressing 
r opinions  in  fttirottr  of  establishing  one  local  court  throughout  the  county  of  Oxford,  except 
where  courts  have  been  established  by  charter,  and  properly  regulatea  in  local  jurisdic- 
tions. Re]^  y.  App.  62  a. 

Walker,  Ascroft  S^  Monk,  Messrs.    (Their  Answers  to  Queries.) — ^Attornies,  Preston ;  are 
in  favour  of,  one  local  court  of  general  jurisdiction  throughout  the  county  of  Lancaster, 
^  Rep,  V.  App.  S3  A* 

Walker,  John.    (His  answers  to  Queries.) — Confectioner,  York;  advantages  of  shortening 
^  proceedings  and  lessening  the  expense  in  local  courts.  Rep.  v.  App.  71  a. 

Walker,  W.  (HisJkuswers  to  Queries.) — Of  Arundel;  ia  in  favour  of  establishing  local 
courts.  Rep.  y.  App.  145  A. 

Walker^  William.  (His  Answers  to  Queries.) — Clerk  of  the  court  of  requests,  Spilsby ;  sug- 
gestions for  the  establishment  of  one  local  court  of  general  jurisdiction,  Jtep.  v«  App. 
.»74AfrJi76A, 

Wattingford  Court  of  Record.  The  court  of  record  at  Wallingford  is  considered  a  privilege 
by  those  who  make  use  of  it.  Rep.  y.  App.  20  a. 

Walmsley^  S.    (His  Answers  to  Queries.)— Attpmey,  Wem ;  a  court  should  be  formed  in 
.  every  parish  of  considerable  extent.  Rep.  v.  App.  204  a. 

Wto^MtcAe  Courts.    See  Courts  of  Justice.       Hundred  Courts.       Jurisdiction  of  Inferior 
*=  iiwMs,  III.  8. 

Ward^  Alfred.    (His  Answers  to  Queries.)^Clerk  of  the  court  of  ancient  demesne  for  the 
j.wuvn^rpf  Hi^yering-attep>Bower ;  opinions  against  the  establishment  of  local  courts,  Rep. 
y.  App.  206  A. 

Ward,  Brettle  ^  Ward,  Messrs.  (Their  Answers  to  Queries.)— Wholesale  dealers.  Wood- 
street,  (^hefepside ;  are  in  favour  of  assimilating  the  practice  of  small  debt  courts,  parti- 
cularly in  the  metropolis,  and  in  fayour  of  establishing  courts  similar  to  the  Palace  (jourt, 
y^App.\^a.  XT  a. 

Ward,  C.J.  (His  Answers  to  Queries.)— Town  clerk.  Maidenhead;  answers,  stating  that 
courts  for  recovery  of  small  debts  are  a  serious  evil,  Rep.  y.  App.  167  a. 

o^.-  *TT3  Ward, 
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Wardj  J.  R.  Letter  from  J.  R.  Ward,  attorney,  Durbam,  containing  a  list  of  alterationii 
proposed  to  be  made  in  the  county  court.  Rep.  v.  App,  102  a.  103  a. 

Warwickshire.  Names  of  local  courts  in  the  county;  their  jurisdiction;  they  are  inade- 
quate to  the  due  administration  of  justice,  Rep.  v.  App.  142  a,  164  a.  221  a.  77  o.  82  oL 

83  a.  105  a. Jurisdiction  of  the  hundred  courts  in  this  county,  ib.  ^i8a. rXhe 

proceedings  therein  are  unsatisfactory  on  account  of  the  expense,  ib.  45  a. 

See  also  Birmngham  Local  Courts.        Quarter  Sessions. 

Waterman,  William.  (His  Answers  to  Queries.) — Town  clerk  of  Tenterden ;  opinions  in 
favour  c^a  court  of  conscience  to  the  extent  oK  20/.,  and  against  a  local  court  of  geaeral 
jurisdiction  for  the  county  of  Sj^nt,  jR^.  V.  4pP*  ^^^  ^*' 

Watson  4r  Byrom,  Messrs.  (Their  Answers  to  Queries.) — Attomies,  Liverpool;  a  local 
court  of  general  juriscjiction  recpmmended,  Rep.  v.  App.  99A.-X01  Af 

Wsftts^  Edward.  (His  Answers  to  Queries.) — ^Town  clerk  of  Hythe ;  obserfations  relative  lo 
local  courts  in  the  county  of  Kent,  and  the  Cinque  Ports,  Rep.  r.  App.  lao  A."    * '   ' 

WatlSf  Wyatt  8f  Co,y  Messrs.  (Their  Answers  to  Queries.)— Bankers,  Stroud;  a^vaotagts 
'of  establishing  a  local  court  of  general  jurisdiction,  Rep.  v.  App.  J 22  a. 

't  •        •     *      '   ^  • ".    '  \  I 

Webb  ^  Son,  Messrs.  (Their  Answers  to  Queries,)— Bankers,  Ledbury;  e^^j^^dienpyof 
forming  one  local  court  of  general  jurisdiction,  Rep.  v.  App.^a. 

Welch  Counties.    See  Under-sheriffs. 

Welch  Judicature.    See  Assessors^  3. 

Wellington  Hundred  Court  (Shropshire).  Jurisdiction  of  the  court  held  at  Wellington  for 
the  hundred  court  of  Bradford,  North  j  costs  of  suits ;  the  proceedings  are  aatis&ctory^ 
but  too  expensive;  period  between  fir&t  process  and  final  jutagment,  Mep.  v.  App.  106  a* 
204  A,  67  a. 

Wells,  Allnatt  ^  Clarke,  Messrs.    (Their  Answers  to  Queries.) — Bankers,  Wallingford  j  ■ 
answers  in  favour  of  the  court  of  record  for  the  borough  of  Wallingford,  Rep.  v.  App. 
20  a. 

WelU,  P.  (His  Answers  to  Queries^—Merchanty  Hull;  the  couqty  cooft  of  York^hiro 
might  be  beneficially  allowed  to  exist,  Rep.  v.  App^ gi  a.  ,.      t  > 

Welsford  If  Aldham,  Messrs.  (Their  Answers  to  Queries.) — Mercl^arits.  Plyn(fc6i|th;  Iqcal 
courts  for  fixed  districts  should  be  established.  Rep.  v.  App.  119a. 

Wenlock  Covrt  of  Record.  Extent  of  jurisdiction;  average  length  of  time  between  first, 
process  and  final  judgment;  average  of  expense,  ilcp.  v.  App.  106  a.  184.  A.  57  a.    ' 

West  India  Colonies.  Heal  property  therein  is  made  saleable  for  all  debts  by  certain  stt^i- 
tutes,  bat  there  are  bye-laws  by  which  the  personalty  must  be  first  exhausted.  Rep.  v, 
App.  3  c. 

Westminster  Court  of  Requests.  Particulars  as  to  the  Westminster  Courtof  Req^ie^tsi,  fi^p^  y. 
App.  206  A. 

Westmoreland  County.  Particulars  as  to  the  local  courts  in  the  county;  their  jurisdictioii^ 
practice,  costs  of  suits,  &c..  Rep.  v.  App.  20  a.  143  a.  214  a 

Weyland,  John.  Chairman  of  the  quarter  sessions  for  the  ooun^y  of  I^orf^lk ;  ieiter  agree- 
ing in  the  suggestions  of  Mr.  Adam  Taylor,  deputy  under-sheriff  and  county  clerk,  and 
giving  opinion  in  favour  of  an  itinerant  court  in  the  nature  of  a  county  court.  Rep.  y. 
App.  117  A. 

Whincop,  Robert.  (His  Answers  to  Queries.) — Town  clerk  of  Lynn;  is  in  favour  of  one 
local  court  of  general  jurisdiction.  Rep.  v.  App.  ig8  A. 

Whitby  Strand  (North  Riding  of  York).  Answers  to  questions,  showing  the  name  of  tlie 
chief  bailiff,  the  jurisdiction,  practice,  costs,  8cc.  of  the  local  court.  Rep.  v.  App.  80  a. 

See  also  Foreign  Attachment. 

White,  George.  (His  Answers  to  Queries.) — Attorney,  Grantham ;  the  local  courts,  amended, 
would  be  preferable  to  one  local  court  of  general  jurisdiction.  Rep.  y.  App.  195  a. 

Wkite,.W.  L.  (His  Answers  to  Queries.)— Attorney,  Yeovil;  one  court  of  general  juris- 
diction for  the  county  of  Somerset  suggested.  Rep.  v.  App.  190  a* 

Whiteford,  C.  C.  (His  Answers  to  Queries.)— Deputy  town  clerk  of  Plymouth ;  the  county 
and  local  courts  should  be  amended  and  continued,  Rep.  v.  App.  201  A. 

Wickham^  J.  W.  J}.  (His  Answers  \o  Queries.)— Steward  of  the  hundred  court  of 
Frome;  opinions  against  the  establishment  of  one  general  conxt,  Rep.  v.  App^  i6i  a. 

Wilcox, 
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Wikox,  J.  H.  (His  Answers  to  Queries.) — Registrar  of  the  court  of  conscicfnce  of  the  city 
of  Bristol ;  answers  in  favour  of  the  continuance  of  the  present  local  courts,  Rep,  v. 
App.  217  A.  218  A. 

Wil4y  James,  (His  Answers  to  Queries.) — Merchant^  SheflSeld ;  answers  expressing  opinions 
in  favour  of  lessening  the  expense  of  the  county  court,  Rep.  v.  App.  72  a. 

William  I.,  King.  Means  taken  by  him  to  reduce  the  splendour  and  power  of  the  local 
courts.  Rep.  v,  13. 

Willtams^  D.  (Answers  to  Queries.) — Attorney,  Pwllheli ;  probable  advantages  of  abolishing 
the  county  court  as  a  court  fo»  the  rccoveiy  of  debts,  ana  establishing  one  local  court  of 
general  jurisdiction  throughout  the  county.  Rep.  v.  App.  92  A.-g5  a. 

Williams,  G.  JB.  (His  answers  to  Queries.)— Deputy  town  clerk,  Tewkesbury;  the  esta- 
blishment of  local  courts  recommended,  and  delects  in  the  present  practice  pointed  out, 

Rep.  v.  App.  36  a.  yj  A. Further  answers  relative  to  the  power  of  imprisi>nment  by 

jucfges  ol  local  courts,  and  as  to  preliminary  imprisonment  before  hearing  in  the  Insolvent 
Court,  tfr.  54  A. 

Williams,  J.  (His  Answers  to  Queries.) — Chairman  of  tlje  quarter  sessions  for  the  county 
of  i^ngiesey ;  is  in  favour  of  abolishing  the  county  court,  and  appointing  one  judge  for 
North  and  another  for  South  Wales,  Rep.  v.  App.  59  a. 

Williams  8^  Rowland,  Messrs.  (Their  Answers  to  Queries.) — Bankers,  Neath,  Glamorgan- 
shire; answers  containing  statements  as  to  existing  legal  proceedings,  with  suggestions 
as  to  the  proposed  local  courts.  Rep.  v.  App.  123  a.-i27  a. 

Willifigtoii,  Thofrias.  (His  Answers  to  Queries.) — Town  clerk  of  Tamworth  ;  opinions  in 
favour  of  continuing  both  the  county  and  hundred  courts,  but  extending  their  jurisdiction, 
Rep.  V.  App.  ii8  A. 

Willoughhy,  Benjamin  Edward.  (Analysla.  of  his  Evid^ce.) — ^An  attorney  of  the?  Palace 
Court,  being  also  admitted  in  all  the  superior  courts;  practice  of  the  court;  costs  out  of 
pocket;  number  and  value  of  causes;  number  of  attornies  and  counsel;  objection  to 
thfioDvyifig  tibe 'coan  «peR,  Rep.  V.  Appi.  ^'m4*- — Tbera  are  no  vacations;  removal* of 
causes;  difference  between  the  Palace  Court  and  the  King's  Iknch  as  to  costs,  i&t  6  b. 
The  Courtis  useful  at  present;  complaints  as  to  bajliffs;  jurisdiction  of  the  court ; 

'  bail  oh  writs  of  err6r  does  not  extend  to  this  court;  impartiality  of  the  judges,  ib.  7  b. 

Copies  of  various  bills  of  costs,  ib.  8  B.  9  b. 

WiUsy  William.  (His  Answers  to  Queries.) — Attorney,  Birmingham  ;  suggestions  for  the 
establishment  of  one  or  more  courts  of  general  jurisdiction  throughout  the  county. 
Rep.  V.  App.  221  A. 

Wilmot,  Sir  E.  Eardley,  Bart.  (Kis  Answers  to  Queries.) — Chairman  of  the  quarter  ses- 
sions for  the  county  of  Warwick ;  opinions  in  favour  of  establishing  one  court  of  general 
jurisdiction  throughout  ihe  county.  Rep.  v.  App.  7  a. 

Wilson,  Robert.  (His  Answers  to  Queries.) — Draper,  Stockton-on-Tees;  a  summary  mode 
of  recovering  payment  of  debts  is  wanted.  Rep.  v.  App.  45  a. 

Wilson,  W.  W.  C.  Letter  from  W.  W.  C.  Wilson,  chairman  of  the  quarter  sessions  for 
Westmorland,  stating  the  number  of  local  courts  in  the  county.  Rep.  v.  App.  20  a. 

Wilson  6^  Harrison,  Me&&T$.  (Their  Answers  to  Queries.) — Attornies,  Kendal;  answers  in 
favour  of  establishing  a  locsd  courtof  general  jurisdiction.  Rep.  v.  App.  214  a. 

Wilton,  H'  and  R.  Messrs.  (Theii  Answers  to  Queries.) — Attornies,  Gloucester;  answers 
expressing  opinions  in  favour  of  extending  the  jurisdiction  of  the  county  court,  in 
lieu  of  establishing  a  local  court  of  general  jurisdiction.  Rep.  v.  App.  45  a. 

Wiltof}^  Senry  H.  (His  Answers  to  Queries.) — Under-sheriff  of  the  city  of  Gloucester; 
ans\*ers  suggesting  amendments  in  the  practice  of  the  county  courts,  instead  of  establish- 
ing local  courts,  J&p.  v.  App.  45  a.  46  a. Is  in  favour  of  extending  the  jurisdiction  of' 

the  county  court  and  court  of  requests  for  the  city,  Rep.  v.  App.  128  a. 

Wilts.  Pieces  in  the  county  at  which  local  courts  are  held;  their  jurisdiction ;  average 
period  between  first  process  and  final  judgment;  costs,  &c.,  Kep.  v.  App.  158  a. 
209,  Ai  13  a.^-**^S(immary  natare  of  their  proceedings  ;  they  are  adequate  to  the  admini- 
stration of  justice,  ib.  13  a. 

Wimhelsea  Cottrt  of  Records  Jurisdiction  thereof;  period  of  holding  sittings ;  form  of  pro- 
ceeding; no  proceeding  taXen  therein  since  1792,  Rep.  v.  App.  9  a. 

Windsor  Borough  Court.  This  court  was  re-opened  by  mandamus  ;  but  few  causes  were 
tried  there,  and  it  has  fallen  into  disuse,  Rep.  v.  App.  38  b. 

0.2,  TT4  Witt 
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fVise  4  Co.,  Messrsi    (Th^r  Answers  to  Querie8»)-^Baa]ter5,  NewfQn  Abbott;  6ttgge6tio«l^ 
for  establishiDg  many  courts  throughout  the  co«oty,  with  aommaiy  jMrifdic^ioni  Rq^.  v. 

WtTNBSBES:  ■    "      '    "    ^  ...  ...,.,        .  .;    ,    ^      ; 

1.  Expenses  of  PFUnesses.  1.     :  .  v        .     p 

2.  Lancoiter  Assizes. 

3.  Manchester  Court  Baron. 
4.,  Middlesex  County  Court. 

5.  Palace  Court.  \  .    ,.    .    ,.  ^   "^         ...!..  f 

1.  JSrp^n^^  of  TFt  Guesses:  *  >'  '   'i      ^  >    v-         '^ 

Heavy  €3(pen8e»  of  conveying  and  maint^ning  ,witi^8Qg  wbqi  tbq  assises  ar^  be)d  ^ 
a  dislanoe  from  the  popaloas  parts  of  theoountv;  Lancaster  assizes,  and  Manchester 
and  Liverpool  instanced,  Rep.  v.  iG'-rr-Diroirushing  the  expenses  of  witnesses  by  hold* 
ing  as^j^^s  at  more  convenient  places  will  reduce  the  expenses  of  suits  in  tiie  superior 
courts,  ?6.  19— 6reat  difficulty  ^nd  fe*pense  th^t  tvould  i^esUh  froti  'liaiviiig  lo  fesid 
witnesses  to  local  courts  at  sf  distance.  Rep.  v.  il|)p. 'e^'^.-^^-^^The'Chapge  fur  witnesses' 
expenses,  beyond  what  is  allowed  to  them  on  taxatk>ii,  addti  4o:  tke  amout of  costs, 

'  2.  Lancaster  Assizes :       "  '  .1-  :   ., 

Sum  allowed  for  expenses  for  taking  a  witness  from  Manchester  to  Lancaster/  JSigy.  v. 
App.AB.    ,  ,  t 

3.  Manchester  Cburt  Baroh:       •    **     '  ^  .  .  •    . ( 

Great  e^cpense  of  witnesses  in  siut^  in  thb  cootrt  batoti  at  Mancheater,  R^.t.  App. 

2B.'     , '  '    '  ,  '  ''  ^;  _    ■  ■         '      '    \       •     '  '  •     -"  — '  .  •  •  'f 

4.  Middlesex  County  Court :  ^  '  *       '       *1 
The  court  is  defective,  in  that  it  has  nop4>w«r;to  sunniioniwit^effsj^f  i2i7>*  t%  Jjip* 

^PalacfiCo^rt:  h  ...   ..ij  .,_,,.,.., ,     ,        '..  ..iM^.i       .  ^.   >.  .  .  ( 

The  only  allowance  made  to  witnesses  is  for  travelling  expenses;) loss  pf  (ime  ,is  p^Iy 

allowed  to  professional  men,.  R^.y^App.Rn. Allowance  is  maae  to  professional 

gentlemen  when  attending  as  witnesses  m  London;  coach  bire  dut  of  iown  is  allowed, 
and  the  travellings  expenses  4f  witnesses  froiA  the  coontry,  tfr*  94  B«.  ;  ^ //  >        f 

See  rUo  AttenOance  of  M^inesses.  Costs,  I.         Peeumany.  F^i^tff*       .   Triaiof 

Actions,  I. 

Wollaston,  T.  B.  Answers  of  Mr.  Joseph  Stone»  towp  derik,  I>orQbe^te)r,,lQ  queries  jcir- 
culated  by  the  commissioners,  transmitted  by'Mn  T^  Br  WolLa^top^  Rep^  Y^APP'  ^34  a* 

Wolverhamptm  (Staffordshire).  There  is  a  court  of  requests  fox  debt^u^er  t^f.  a|  Wc^ivefr- 
hampton,  liep.  V.  iljip.  46  A.  -         ^  ,     i 

Woods,  Peter.  (His  Answers  to  Queries.) — Attorney,  Liverpool ;  answers  in  favour  of  esta- 
blishing  ieeal  eourU^  cim^lar  tn  ^ha  t>/>r^BFgh  cnurt.  9^  LiYQri>PQ.!i.jR£g:J:^4£Pi5^  ^' 

Worcester  City,  Court  of  Pleas.  The  Court  of  pleas  of  the  city  of  Worcester  has  no  juris- 
diction in  the  county,  Rep>  v.  App.  «  a.  ,..»•:., 

Worcester  County.    Giving  magistrates  iurific|i9tion  in  cases  ol* 'smalf  debfe  woura  be  an 

advantage,  Rep.  v.  App.  15  a. In  what  manner  they  might  be  amended,  iAi  68  a. 

Names  of  Ipcal  <}ourtSy  jurisdiction*  proceedings,  and  practice  therein,  ib.  6%  ai  86  a. 
See  also  Judges,  3.        Kidderminster  Small  Debt  Court. 

Wreif^  S^  iEK&oM,  Messra.  (Their  gnawers  to  Queries.) — Bankers,  Fayersham;  in  favour 
of  continuing  the  local  courts  and  abpUshing  the  county  courts.  Rep.  v.  App.  1  a. 

Wrigley,  Thomas,  (His  Answers  to  Queries.)-— Snreeon,  Huddersfield ;  opinions  in  favour 
of  courts  in  every  market  town  in  the  kingdom,  Mep.  v.  App.  43  a. 

Writs  of  Error,    The  Act  6  Geo.  4,  c.  g6,  requiring  bail  in  error,  does  not  extend  to  the 

Palace  Court;  manner  in  which  the  omission  might  be  rectified.  Rep.  v.  App.  7  b. 

WheD  a  writ  of  error  is  brought  in  the  Palaoe  (^urt^  it  is  for  the  purpose  of  delay ;  special 
errors  are  not  assigned,  t6,  25  b.  -  ^ 

Writs  of  Inquiry,  Writs  of  inquiry  in  the  Palace  Court  are  executed  b^ore  tie  §ame  judge 
and  jury  who  tiy  the  issues ;  number  eveciited  weekly,  Rep.  v.  App^  5  B. 

Writs  of  Trespass,  It  was  enacted  by  the  Statute  of  Gloucester  that  none  shall  have  writs 
of  trespass  before  justices^  nuleea  he  swear  that  the  goods  taken  were  worth  46^.  at  the 
least.  Rep.  v.  14. 

:   Wtitten 


Digitized  by 


Google 


Cmrniwn  Hato.]      LAW,  AND  COURTS  OF  JUSTICE,  'sag. 

17— Report,  1833 — continued. 

Written  Instruments.  Alteration  that  should  be  made  in  practice  with  regard  to  the  admis- 
sion of  written  instruments.  Rep.  v.  App.  40  b. 

Wrongs.  It  might  be  desirable  to  extend  the  jurisdiction  of  the  Manchester  Court  of 
Requests  to  small  claims  for  wrongs  in  general^  as  the  Sheriff's  G>urt  has  jurisdiction 
therein  by  writ  of  justices.  Rep.  v.  App.  iob. 


KrrmoM^A,  Grefl^  Borough.     Names  of  local  courts  in  the   borough  of  Great  Yarmouth; 
jurisdiction  thereof;  expense  of  proceeding  therein^  Rep.  v.  App.  123  a. 
See  also  Norwich^  King's  Lynn,  and  Yarmouth. 

York  City.    Jurisdiction  of  the  sheriff's  court;  in  what  cases  the  city  and  county  court 

have  concurrent  jurisdiction,  Rep.  v.  App.  60  a. Jurisdiction  of  local  courts  in  the 

city  of  York ;  costs  of  proceedings  therein,  ib.  71a. 

York,  County  of  the  City  of.  Particulars  as  to  the  jurisdiction  and  practice  of  the  sheriff's 
court;  amendments  that  might  be  made  therein,  Rep.  v.  App.  33  a.  34  a. Jurisdic- 
tion of  local  courts  ;  how  far  adequate  to  the  due  administration  of  justice,  ib.  135  a. 

York   County.     Suggestions  for  holding  the  assizes  in  different  places   in  the  county. 

Rep.  V.  App.  85  a. The  assizes  should  be  held  at  Wakefield ;  local  courts  are  unsatisfac- 

.  tory ;  the  county  court,  with  frequent  sittings  in  every  town,  and  shorter  proceedings, 
would  be  best,  ib.  86  a. 

List  of  liberties  in  the  three  ridings,  each  of  which  has  a  local  court;  nature  of  the 
jurisdiction  thereof;  practice,  costs,  &c.  therein.  Rep.  v.  App.  69  a.  77  a.  78  a.  191  a. 
16  a.  46  0.  69  a.  10604 ^The  local  courts  therein  are  inadequate  to  the  due  adminis- 
tration of  justice,  ib.  62  a.  75  a.  86  a.  87  a.  96  a.  104  a.  106  a. It  is  a  matter  of  sur- 
prise that  courts  of  requests  have  not  been  tiniversally  established;  the  jurisdiction  of 
local  courts  is  too  limited,  Rep.  v.  App.  87  a. 

'  See  also  Costs,  II.  16.  Hudaersfield.  Kingston-vpon-Hull.  Pontefract. 

Ridimond.        Ripon.        Selby.         Sheffield. 

York  County  (East  Riding).    Proceedings  in  the  local  courts  therein,  and  observations 
'^    thereon,  Kep.  v.  App.  92  a. 

Fori  County  (North  Riding).     See  Langbaurgh  Local  Court. 

York  County  (West  Riding).    Jurisdiction  of  courts  baron  therein;  in  what  cases  the  county 

coulpt  is  resorted  to,  Rep.  v.  App.  6  a. Names  and  jurisdiction  of  local  courts;  names 

of  those  which  are  satisfactory  and  of  those  which  are  otherwise,  ib.  20  a. Extent  of 

the  jurisdiction  of  local  courts  therein  ;  they  are  adequate  to  the  due  administration  of 
justice  to  the  extent  of  their  jurisdiction,  ib.  60  a.  56  a. 
See  also  Courts  Baron.        Justices,  Writ  of. 

Yorke,  •/.*  (His  Answers  to  Queries.) — Banker,  Peterborough;  the  establishment  of  a  local 
court  of  general  jurisdiction  recommended.  Rep.  v.  App.  5  a. 


18.  <EtOUtt0  Ot  <EtOmmOn  S^Ul#  1 834.— copy  of  the  sixth  Report  made  to 
His  Majesty  by  the  Commissioners  appointed  to  inquire  into  the  Practice  and 
Proceedings  of  the  Superior  Courts  of  Common  Law;  dated  2  May  1834.  (263.) 

Sess.  Vol.  XXVII.  p.  449. 

[N.  B. — In  this  Abstract,  the  Figures  following  Rep.  vi.  refer  to  the  Page  of  the  Sixth  Report,  and 
those  following  Appx.  to  the  Appendix  to  the  same.] 

•    ABSTRACT. 

Admissions  of  Law  Students,  and  Calls  to  the  Bar. 

Statement  by  the  Commissioners  that  the  four  inns  of  court,  the  Inner  Temple,  the  Middle 
Temple,  Lincoln's  Inn,  and  Gray's  Inn,  severally  enjoy  the  privilege  of  conferring  the 
rank  of  barrister  at  law,  this  rank  constituting  an  indispensable  qualification  for  practice 
in  the  superior  courts;  the  origin  of  this  privilege  of  the  inns  of  court  is  involved  in  con- 
siderable obscurity.  Rep.  vi.  5 ^There  is  no  instance  in  modem  times  in  which  the 

judges  nave  interfered  with  the  internal  regulations  of  the  different  societies,  though  there 
are  several  in  which  they  have  acted  as  visitors,  upon  appeals  to  them  from  decisions  of 
the  benchers  respecting  calls  to  the  bar,  ib.  6— — Reference  to  the  case  of  The  King  v. 
The  Benchers  of  Lincoln's  Inn  (4  Bar.  &  Cres.  855).  ib. 
0/2.  V  u  Regtilations 
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Hegulatiom  and  Practice  in  force  in  the  different  Inns  cf  Court,  relative  to  the  Subjects 
referred  to  the  Commissioners  under  the  present  Inquiry. 

1.  As  to  the  Admission  of  Students.  Written  statements  and  documente  necessary  to  be 
produced  by  a  candidate  before  he  can  be  admitted  a  member ;  no  person  is  aaoutted 
without  the  approbation  of  a  bencher,  or  of  the  benchers  in  council  assembled ;  bond 
necessaiy  to  be  signed  for  the  payment  of  the  dues ;  commons  necessary  to  be  kept  before 
any  applicant  can  take  out  a  certificate  as  special  pleader,  conveyancer,  &c.  At  the  Inner 
Temple  and  Gray's  Inn,  no  person  is  admissible  while  engaged  fn  trade ;  rule  at  the  Inn^ 
Temple,  since  the  year  1829,  that  no  person  shall  be  admitt^  without  a  previous  examina- 
tioa  in  classical  attainments,  and  the  general  subjects  of  a  liberal  educatioQ,li«p.  vi.  6« 

2.  As  to  the  Call  to  the  Bar.  No  person  in  priest's  or  deacon's  orders  can  be  called  to  the 
bar,  nor  any  person  while  he  is  on  the  roll  of  attornies,  solicitors,  or  proctors;  commons 
necessary  to  be  kept ;  sum  that  it  is  requisite  a  student  must  deposit  with  the  treasurer 
of  the  society,  to  be  returned  without  interest  on  his  being  called  to  the  bar;  a  candidate 
must  have  attained  the  age  of  21  ;  the  call  to  the  bar  is  by  an  act  of  the  benchers  in 
council  or  parliament^  &c.,  assembled ;  posting  of  the  application  in  the  hall;  appKcatioQ 
necessary  to  be  made  to  a  master  of  the  bench,  to  move  for  the  admission  of  a  candidate; 
at  the  Inner  Temple,  Middle  Temple,  and  Lincoln's  Inn,  no  attorney,  solicitor,  or  proctor, 
can  be  admitted  to  commons  until  his  name  shall  have  been  struck  off  the  roll;  in 
Lincoln's  Inn  the  applicant  must  read  certain  exercises  at  the  bar  tal^e ;  the  barristers  at 
that  table  having  the  power  of  rejection,  subject  to  an  appeal  to  the  benchers;  nde 
at  Lincoln's  Inn  that  no  person  in  trade  is  permitted  to  do  exercises  to  enable  him  to  be 
called  to  the  bar;  prohibition  as  to  persons  who  have  been  clerks  to  barristers,  convey- 
ancers, &c.,  Rep.  vi.  7. 

a.  As  to  the  Case  of  Rejection  u^on  an  Application  to  be  admitted  Student,  or  to  be  called  to 
the  Bar.  If  a  person  be  retused  admission  as  a  student,  he  has  no  means  of  bringing 
under  revision  the  propriety  of  reiection ;  a  certificate  of  the  rejection  is  transmitted  to 
all  the  other  societies;  in  cases  where  any  of  the  societies  refuse  to  call  a  person  to  the 
bar,  the  benchers  will  hear  him  personally  or  by  counsel,  and  allow  htm  to  give  evi- 
dence ;  he  has  also  a  further  appeal  to  the  Jud^,  Rep.  vi.  7,  8. 

Remarks  which  have  occnrr^  to  the  Commissioners  on  the  subject  of  inquiry ;  dissatis- 
faction expressed  by  the  Commissioners  at  the  uncontrolled  and  irresponsible  power  vested 
in  the  benchers  of  the  several  inns  of  court  of  debarring  any  person  from  adtnission  into  their 
societies ;  and  at  the  discretionary  power  of  refusing  to  call  to  the  bar ;  the  decision  of  the 
case  of  The  King  v.  The  Benchers  of  Lincoln's  Inn,  suggests  no  satisfactory  reason  for  con- 
tinuing to  the  benchers  the  privilege  of  decidiug  on  the  admission  of  a  student  without 
appeal.  Rep.  vi.  8 Recommendation  of  the  Commissioners  that  either  by  Act  of  Par- 
liament, or  by  authority  of  His  Majesty  in  Council,  the  societies  be  enjoined  to  allow, 
and  the  Judges  of  the  Courts  at  Westminster  to  receive^  an  appeal  fVom  any  act  of  the 
benchers  of  any  inn  of  court  rejecting  an  application  for  admission  mto  their  society; 
the  parties  applying  should  have  notice  in  writing  of  the  cause  of  reiection ;  by  Parlia- 
mentary or  Koyal  authority  it  should  be  ordained  th^t  no  general  rules  or  orders  on  the 
subject  shall  be  of  any  force,  until  they  have  been  laid  before  the  Judges  of  the  Courts  at 
Westminster,  ib.  Q. 

The  existing  rules  of  the  inps  of  court  appear  to  be  in  general  free  from  exception  ; 
'  beneficial  effects  attendant  upon  the  system  of  commons;  objection  to  the  regulation 
which  relates  to  practising  a,^  special  pleaders  or  conveyancers,  and  the  necessity  of 
obtaining  for  that  purpose  the  permission  of  the  societies  ;  revision  requisite  in  the  regu- 
lation common  to  all  the  inns  of  court  relating  to  the  manner  in  which  the  candidates 
for  admission  are  to  be  proposed  ;  objection  tx)  the  practice  in  Lincoln's  Inn  requiring  that 
the  candidate  for  a  call  to  the  bar  should  be  approved  by  the  bar  table,  Rep.  vi.  9,  10. 

The  Appendix  contains  papers  relative  to  the  case  of  Daniel  Whittle  Harvey,  sent  to 
the  Commissioners  by  the  benchers  of  the  Inner  Temple  at  the  request  of  the  Commis- 
sioners, on  the  suggestion  of  Mr,  Harvey,  Rep.  vi.  App.  i  et  sey.—— Counts  and  pleas 
and  abstract  of  triju  m  the  case  of  Harvey  v.  Andrews,  w.  4  Case  of  Frost  v.  Harvey, 
ib.  5  et  seq. 

Tlie  Appendix  also  contains  the  Regulations  of  the  honourable  society  of  Lincoln's 
Inn  for  admission  to  that  society^  and  for  call  to  the  bar.  Rep.  vi.  App.  42 — ^Regula- 
tion of  the  Inner  Temple  on  the  same  subjects,  ib.  43— —And  of  the  Middle  Temple,  ib. 
44 Regulations  under  which  the  society  of  Gray's  Inn  act  in  the  admission  or  rejec- 
tion of  students,  and  in  the  admission  or  rejection  of  such  as  apply  to  be  called  to  the 
bar,  ib.  45-: — ^  Questions  sent  by  the  Commissioners  to  the  benchers  of  each  of  the  inns 
of  court  with  respect  to  the  admission  of  students  and  the  call  to  the  bar,  47  et  seq. — — ^ 

Answers  thereto  from  Lincoln's  Inn,  ib. From  the  Inner  Temple,  ii. Ftrwn  the 

Middle  Temple,  ib.  48 From  Gray's  Inn,  ib. Orders  relative  to  admissions  and 

calls  to  the  bar,  and  cases:  of  Lincoln's  Inn,  ib.  49 Of  the  Inner  Temple,  ib.  57 

Of  the  Middle  Temple,  ib.  61 Of  Gray's  Inn,  ib.  65. 

Minutes  of  Evidence  taken  before  the  Commissioners  on  the  subject  of  admission  of 

students,  and  calls  to  the  bar,  Rep.  vi.  App.  66  et  seq. Examination  of  John  Curwood, 

esq.,  barrister,  ib.  66 Of  Mr.  James  Gardner,  under  treasurer  of  the  Middle  Temple, 

ib.  67 Of  John  Wyatt,  esq.,  treasurer  of  the  Inner  Temple,  16.69 ^^  John  P. 

Burrell,  esq.,  treasurer  of  Gray's  Inn,  and  Mr.  Thomas  Griffith,  steward,  ib.  71 Of 

Mr.  Wmiam 
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Mr.  William  Eldred,  under  treasurer  of  the  Middle  Temple,  and  Mr.  Samuel  PhiUipp- 

clerk  to  ditto,  tb.  73 Of  the  Right  Honourable  Sir  Lancelot  Shadtoell,  Vice-Chan- 

oeilor,  treasurer  of  Lincoln's  Inn,  ib.  74 And  of  Mr.  Thomas  Lane,  steward  of  Lin- 
coln's Inn,  ib.  75. 

Statement  of  Mr.  D.  W.  Harvey  on  the  subject  of  admission  to  inns  of  court  and 
calls  to  ihe  bar.  Hep.  ri.  App.  77* 

Return  from  the  officers  of  the  several  inns  of  court  of  the  number  of  students  ad- 
mitted into  tlie  same,  in  the  several  years  182I,  1831,  and  1833,  JRep.  vi.  Apn.  07. 

Extract  from  Bugdale's  ''  Origines  Juridiciales/'  referred  to  in  the  Fifth  Report  of 

the  Common  Law  Commissioners,  Hep.  vi.  Am.  07 Orders  made  by  the  Judges 

upon  All  Soul's  Day,  in  the  first  year  of  Queen  raizabeth's  reign,  for  all  the  inns  of  court, 
vi^ith  special  chaige  that  they  should  after  that  time  be  observed^  ib. 


19.  emttU  Ot  <erOtntnOn  lalto.  18S5.— copy  of  Report,  dated  2Ath  June 
J  834^  from  the  Commissioners  under  the  Statute  1  Will.  4,  c.  58,  to  the  Treasury, 
recommending  a  Consolidation  of  the  Offices  in  the  Courts  of  King's  Bench  and 
Common  Pleas,  similar  to  that  which  has  taken  place  in  the  Court  of  Exchequer, 
under  the  Statute  2  &  3  Will.  4,  c.  110;  dated  sftd  June  i935« 

Sess.  VoL  XLVL  (314.)  p.  105. 

[iV.£.— In  this  Abstract,  the  Figures  refer  to  the  Page  of  the  Report] 

^       ABSTRACT. 

Courts  of  King's  Bench  and  Common  Pleas. 

Statement  by  the  Commisuimera^  that  preparatory  to  the  settlement  of  new  tables  of  fees, 
they  have  felt  it  necessary  to  advert  to  the  existing  establishments  of  the  different  courts; 
the  comparative  expense  of  maintaming  such  estabhshments ;  and  the  offices  of  which 
the  duties  were  discharged  by  deputy^  or  which,  by  the  efflux  of  time  or  the  changes 
in  the  practice  of  the  Courts,  have  become  oearly  «inecures,  1-**— TaUe  showing  the 
number  of  officers  employed  in  each  of  the  three  8uj)erior  courts  for  the  performance 
of  analogous  duties^  as  well  as  the  present  expense  in  each  of  the  Courts,  showing  a 
much  greater  expense,  and  larger  number  of  officers  in  the  King^s  Bench  and  Common 
Pleas  than  in  the  Exchequer  Court,  ii.-— ^-Conclusion  arrived  at  by  the  Commissioners, 
that  there  is  no  good  reason  for  continuing  the  wide  difference  in  the  number  and  esta- 
blishment of  officers  in  the  difierent  courts,  ib. It  would  be  highly  advantageous  to 

the  suitors  and  the  public  if  the  establishment  could  be  rendered  uniform,  and  regulated 
upon  one  common  and  fixed  principle,  2. 

How  far  the  plea  or  common  law  side  of  the  Court  of  Excheouer,  havinc  been  recently 
remodelled  by  a  &  3  Will.  4,  c.  1  jo,  might  be  appropriately  taken  as  the  oasis  of  a  new 
arrangement  in  the  other  two  courts,  2. 

Comparative  statement  x)f  the  amount  of  business  transacted  in  each  of  the  three  courts 
in  the  year  1833,  showine  the  large  amount  of  business  transacted  in  the  Exchequer 
Court  over  that  transacted  in  the  other  two  courts ;  efficiency  of  the  present  number  of 
officers  in  the  Exchequer,  (:■■■  Opinion  of  the  Commissioners,  that  tlie  same  facilities 
being  afforded  in  the  other  two  courts,  four  principal  officers,  assisted  by  efficient  clerks, 
would  be  an  ample  establishment  for  each  of  those  courts  respectively,  ib. Observa- 
tions and  tables,  with  a  view  to  show  that  this  object  may  be  easily  effected  without 

injustice  to  the  existing  officers,  ib. Number  of  officers  that  might  be  abolished  in 

the  Court  of  King's  Bench  and  in  the  Court  of  Common  Pleas,  by  the  proposed  arrange- 
ment, 3,  4,  6. 

Proposed  establishment  of  the  Court  of  King's  Bench,  3,  4 Statement  showing  the 

comparative  expense  of  the  present  with  the  proposed  establishment  in  this  court,  3,  4. 

Proposed  establishment  ot  the  Court  of  Common  Pleas,  4, 5 Statement  showing  the 

comparative  expense  of  the  present  with  the  proposed  establishment  in  this  court,  4, 5,J6. 

Establishment  of  the  office  of  Exchequer  of  Pleas,  as  constituted  under  the  provisions 
of  the  2  &  3  Will  4,  c.  110;  proposition  that  the  establishment  should  be  assimils^ted  to 
that  of  the  Court  of  King's  Bench,  the  business  in  these  two  courts  not  materially 
differing,  6 Statement  showing  the  comparative  expense  of  the  present  with  the  pro- 
posed establishment  in  the  Exchequer  of  Pleas,  ib. 

Summary  of  the  expenses  of  the  establishments  of  the  three  courts  as  at  present  con- 
stituted; fees  received  in  the  year  1833  to  meet  these  expenses;  deficiency  left  to  be 
paid  out  of  theXonsoIidated  Fund ;  summary  of  the  expenses  of  the  establishments  of 
the  three  courts  as  proposed  by  the  Commissioners,  7. 

Propositions  of  the  Commissioners  with  a  view  to  carrying  their  suggestions  and  recom- 
mendations into  effect,  7,  8. 

Kemarks  of  the  Commissioners  upon  the  Crown  Office  upon  the  present  system  of 
sealing  writs;  upon  the  offices  of  chief  ushers  and  chief  proclamator,  and  upon  that  of 
cursitor  baron,  8,  g. 
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20.  ^ttleMMtital  <(tOUtUt.  1832.~Tlie  Special  aud  General  Reports 
made  to  His  Majesty  by  the  Commissioners  appointeid  to  inquire  ioto  the  Practice 
and  Jurisdiction  of  the  Ecclesiastical  Courts  in  England  and  Wales;  dkted  27th 
February  1832.  (199.)  -------  Sess.  Vol.  XXIV.  p.  1. 


IN.B. — In  this  Index  the  Figures  following  Rep.  refer  to  the  Page  of  the  Report;  Special  Rep. 
to  the  Special  Report;  and  Jpv.  4«  b.  c.  and  d.  to  the  Appendices.] 


ABOLITION  fifOfites,    SttCampmiatiQH.,,  ,     .,  '       '        ' 

Abridgment  of  Plefldkigs.    Course  adopted  to  atirridge  the  inttdduetion '  of  unnecessary 
matter.  Rep.  17.  v  '      '         "    ' 

Absence  from  Cures  (Diocese  of  Exeter^    Lic^ndettotbe  clergy  rfi^r  absp^^i?  fr^m  their 
cures  are  exempted  from  the  patent  of  the  chancellor  of  the  diocese/ ilm>.  a.  84^ 

Accounts.    Obstacles  in  the  way  of  investigating  accounts,  especially  at-  the  suit  of  ere- 

ditors^  Rep*  39 Audit  of  accounts  of  fees,  App*  A.  10- Period  wblich  usually  elapses 

before  the  Crown^s  nominee,  in  cases  of  intestacy,  'pasises  hns^accotTnts,  i(j  ibS^^-    i 
See  2Aso  Inventories  and  Accounts.  *     •        '•  '.'      '   ''^    •  *  • 

Actions  at  Law.    Expense  incurred  in,  by  bringing  up  witnesses  >)^no,\)nthii^  trial,  ifnd  not 
before,  may  be  found  unnecessary,  JBq?.  69.  .' '-    •  .  ,.>   -  i  -  .. 

Acts  of  Courts    Acts  of  court  are  sometimes  iiece^^ary  on  appfjriri^fbt**  cltatiott;  Aep.  15 

Some  suits  begin  »by  acts  of  court,  App,^A.  142 — ^Period  of  entty  of  f^ts  sped  in 

court,  ib.  ^97 KetutQs  relative  to  the  akrangetoent,  itkdexitl^;?te.  of  dbts  of  court  in 

lAmbeth  Pakce  and  the  Prerogatiye  office,  4iP^\V'  64^-     '  '  '  '  ^       '     ' 

Acts  of  ParKament.    List  of  Acts  of  Patliametft  prdvtdihfe:  fbr  the'wgisti^^i6fr  ^  wills  in 
Yorkshire  and  Middlesex,  iJep.  ^7,  Vio^e  *.  ,  >-     .   .  ,  ;,  ,,   ., 

1  Hen.  7,  c.  4.— Provides  for  the  punishttieot  bf  clefgym^b  giiiWy  of  JriiHidrttl  conduct, 
iiq^i.  54*^^^This  Act  should  b0  r^peaffsd,  r]&.  56* , ;      5  .  \  , 

24  Hen.  3,  c.  1 2  &  25  Hen.  8,  o.  gu^^-AfeoUahsieSt  »ff|eals_lo  the,  /lee  pfj^9nf€^  and  sub- 
^titvtes  appe^s  to  the  Kin^  in  chancery,  Jpp.  a,  1^9. 

flSH«n*8,c.  i4,  i534.---AM^tutepgainstliere6y^  Jiep.  ^5.  -^.''.  f 

25Hen.S,c.  ig^-^^Tbt  Act  iindieri?^Iviob4he  C^wiitof  I)deg^e^  waiSjfbcmed,  Special 
Rep.6.       '       •  ■■..•.•!.■.,%....,'  f.  ,. ..  ,    _,,.      '  J  ^.,  _^^  ■ 

25  Hen.  8,  c.  2 1.— Extract  from  the  p^^eimble  to  tbitf 'Act,  JBepI  nd^twte^u^ 

5  &  6  Edw.  6,  c.  4.— Relates  to  brawling  an4  smiti^ig,  itej).^/Md  App.ii:- 151 

It.sbould  be  repealed.  jRep.  63.  .     ,     "  ^      ' 

1  Eliz.  c.  1,  the  High  Commissioa.  Coim;t  contipu^  w4ef  t{ie  powers  giyen  to  the 
€rown  by  thi$  statute^  iJg>,  65,  ^  ,    ^      ,     , 

16  Oar.  1,  c.  ii.~Abolishedfthe  High.Cqmipissio^  (•Q^rt,.^c^  i       , 

13  Car;  2,  c.  12. — ^Abolishes  ex  officco  oatiis,  i2i(>.  55.  •:.  .     >  > 

22  Car.  2,c.  10. — Provides  forsecuritybeingttfkenon  granting' administration, JSfp.  40. 

14  Geo.  2,  c.  20,  s.  9. — Amends  the  Statute  of  Frauds  as  td  the  device  of  estates  pur 
autre  vie,  J?fp.  28,  rio^e.  -       ;   -,    . 

'•'        <    '      '  ■         ,      ^  -    ,        f 

27  Geo.  3,  c.  44.— For  the  pneveation  of  frivolpus  and  v^;icatipp;5. suits  m  ^he  ecclesiasti- 
cal courts;  should  be  tepeded.  Rep.  6i.  ,1.     .    !  ., 

33  Geo.  3,  c.  28  &  35  Geo.  3,  e.  i4.-^Relative*o  the  devise  of  ifundtd  pw)|Krty,  Rep. 
-29, 7iote  *♦. 

52  Geo.  3,  c.  146.— Directs  copies'of  parochial  registries  to'be  sent  ^o-the  diocesan 
registries.  Rep.  72,  note  *. 

53  Geo.  3,  c.  127. — Provides  for  the  recovery  of  church  rates.  Rep.  48 And 

couimutes  excommunication  fpf  iraprisonoi^nt,  Rep.  62,  and  App*  A.  151 « The  powers 

of  the  Ecclesiastical  Courts  in  regard  to  enforcing  their  orders  are  regulated  by  this 
statute.  Rep.  67,  and  note  *. 

55  Geo* 
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Acts  of  Parliament — continued. 

55  Geo.  3,  c.  60. — Regulates  the  wills  of  seamen  and  marines,  Rep,  31. 
55  Geo.  3,  c.  192. — Relates  to  the  surrender  of  copyholds  to  the  uses  of  wills,  Rep.  27, 
note  '\,4ind  App.  a.  230. 

57  Geo.  3,  c.  99.— Sequestrations  issue  under  this  statute.  Rep.  52,  53. 
60  Geo.  3,  c.  69. — Provides  for  due  notice  of  holding  vestries  being  given,  Rep,  72 ; 
1  note  +. 

7  Geo.  4,  c.  72. — As  to  church-rates  in  Ireland,  Rep.  47,  note  *. 

10  Geo.  4,  c.  53. — Regulates  the  fees  and  duties  of  the  officers  of  the  courts   in 
Doctors'  Commons,  Rep.,Q6. 

See  also  Circumspecte  Agatis,  Statute  of.         Distributions,  Statute  of.         Middlesex. 
Statute  of  Frauds.        Statute  of  Wills. 

Adams,  WilUamf  l.l.d.    (Analysis  of  his  Evidence  ;  App.  a.  140-151.) — Formerly  advo- 
cate at  Doctors'  Commons,  140 One  of  the  commissioners  for  inquiring  into  the 

duties,  salaries,  and  emoluments  of  officers  in  courts  of  justice;  proceedings  of  the 
commissioners,  140 — ; — Modes  of  proceeding  in  the  courts  at  Doctors'  Commons; 
admission  of  proctors  and  advocates,  142 Preparation  of  causes  for  hearing;  com- 
parison of  the  mode  of  hearinc^  in  the  ecclesiastical  courts,  and  in  those  at  common  law 

and   in  equity,  142,  143 ^Written  depositions,  144 Mode  of  examination  ;  length 

4)if .  pleadings,   146 Causes   of    expense  in  ecclesiastical   suits,    146 Viva  voce 

examinations,  147 Opinion  as  to  the  Court  of  Delegates  as  a  court  of  appeal,  148, 

^49 Report  of  the  commissioners  relative  to  the  ecclesiastical  courts,  149,  150 

'  AboHttbft  cif  gfataities  recommended^  15^9  151  •  * 

Additional  Court  Days.     Inconvenience  arising  from  having  causes  in  pcenam  so  expedited, 
'         Jipp.  A.' 75. 

AdeyifJ^sepfi,  •  No  administration  allowed  to  be  taken  out  by  him  without  its  being  moved 
in  the  Prerogative  Court,  App.  a.  82. 

,  AdJQiJ^tnm^t^^of  Appeals*    Appeals^  are  sometimes,  but  rarely,  oblig;ed  to  be  adjourned  over 
a  term  or  vacation,  App,  a.  253. 

I    .v4\^,<W«rt^,iCojBHW8»ioi:^  of.    Under  what  circumstances  this  commission  issues,  Special  Rep. 
:      -  6i  lUp-  f^f  and  App.  a.  49 — — Commissions  of  adjuncts  or  review  would  not  be  neces- 

f;'  •  .  .^sury.  00  taransferring^ppeals  to  the  Privy  Council,  Special  Rep,  7 Additional  judges  of 

each  description  are  appointed  iipder  a  commission  of  ndjuncts,  liep.  20 Mode  of 

applications  for  commissions  ;  contents  of  petitions ;  selection  of  judges,  App,  a.  208,  209 
.'  ,    .^..^tA^pf  Ueatioi^^  4be  li^rd.  Qiai^Upr  t^r  jthp  appointment  of  a  chief  justice  in  a  com- 
mission of  adjuncts  are  very  rare;  refusal  in  a  particular  case^  lb,  209 If  the  judges 

! ,.  ;.      fire ;Qgu|ally  divided  iii  opinio?  .thei:©  mast  be  a  commission  of  adjuncts,  ib,  253. 

^  Administration  Bonds.     Difficulty  of  enforcing  bonds  conditioned  for  ihe-ckie  admioistration 
of  property;  Rep.  4  i  —^— Forms  of  adailmstratioa  boiids»  App^  d.  541 . , 

Administrations.    Claims  to  administration  by  persons  of  admitted  equal  degree  of  kindred 

may  be  heard  on  petition  and  affidavit,  Rep.  t6^^-^— Grants  to  Mvangem  are  moved  for 

'    "^  'before^  the  Court  at  its  sHtlng^,  fi>.-tJ^*^Prel»bifiiark'8  reKjuisite  before;  administration  ia 

granted,  ib.  38,  39 ^The  grant  of  administration  does  not  deprive  th^  .party  having 

greater' right  fnob^  i&sorlidgdo  a  court  of  tquMyt^  obtain  distribution,  ifi.  39 Regu- 

(    ,latiop9[  intrpdut^ed  ibr  preventing  abuse  in  obtaining  administrations  after  a  lapse  of 

years,  ib. ^Expense  t)f  an  administration,  the  effectis  being  undeY  10,000/. ;  amount  of 

stamp  duty  and  proctor's  charge,  ib.  70- — 7-Tlie  judge  of  the  Prerogative  Court,  in  cases 
of  difficulty}  is  consulted  before  adniimstration  is  granted,  App,' a.  4, 5. 

There  are  moir?  fraud  tilent  grants  of  administrations  than  of  probates,  App.  a.  36 

Frauds  perpetrated  throng  grarits  iinBer  requib^t^oris  to<  ioAergymen  in  tbe/ country,  ib.  37 
Charges  on  grants  of  ^tiiDifltration  aror  faicly^  made  outj,  ib.  40— * — The  right  to 

I  .  .    '«  gcantiftdmini^raticMis  of  partiea  dyli;ig  intestate  is  subject  to  the  jurisdiction  of  the  Eccle* 

,.  _  .  ,«ia^ticalCourt,^  16.48.  .  ^ 

Rights  of  residuary  legatees  to  administration,  with  the  will  annexed',  executors  not 

acting:,  App.  a.  73,  74 In  cases  of  administrations  applied  for  many  years  after  sup- 

posecTdeatn,' every  possible  inquiry  «1ioiiId  be  made  before  grant,  iff^  lOQ- ^The  officers 

of  the  court  should  be  satisfied  of  the  fairness  of  tlie<  ckin^,  i64>*r*— Oxd^r  of  the   court 
>  •    V  f .  that;  they   shall  satisfy  themselves  ai  to  the   rights,  of  parties^ claiming  to  administer, 
ib.  109.  '  . . 

Sei  nAso  Fraudulent    Grants.         AJidavits»-         ,  Certificates.  Common    Form. 

Compelling  Probate.  Crown  The.  Fees  on  Probates  ^nd  Administrations., 

/.         '        P\cobat9$. 

KJ^dministrations  (Ireland).    The  adhiinfetratiqns^  are  not  so  well  arranged  as  the  wills, 
'      '  App.'A.  202. 
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Administrations,  Duty  on.     Is  considerably  higher  than  probate  duty,  App.  a.  3. 
Administrators.    Titles  of;  powers  as  regards  assignments  of  terms,  App.  a.  239. 
See  also  Executors  and  Administrators,        Securities. 

Admiralty  Court.     Close  connexion  between  the  Admiralty  and  ecclesiastical  jurisdictions, 
Jiep.  65 Papers  in  Admiralty  cases  are  considered  expensive,  App.  a.  18. 

Admissibility  of  Pleas.     Disci'etion  of  the  judge  as  to  the  number  of  allegations  to  be  ad- 
mitted, App*  A.  6o<< Opinion  of  the  court  may  be  taken  as  to  the  aamissibility  of  an 

allegation,  ib.  72 ^Adrantage  of  this  point  being  discussed  at  an  early  stage  of  the 

suit,  ib.  86.  154 Mode  of  proceeding  at  present  adopted,  ib.  66.  87*  112.  121— Ad- 
vantages of  admitting  objections  to  the  whole  or  parts  of  an  allegation,  ib.  i66. 

Adndssicm  of  Advocates.     Recommendations  for  accelerating.  Rep.  65. 

Admissi<m  of  Proci&r$.    No  change  recommended  in  regard  thereto.  Rep.  65. 

Admissiant.    On  aj^uing  special  allegations,  facts  are  admitted  for  the  sake  of  argument ; 

advantages  of  this  course,  App.  a»  53 ^It  would  be  a  great  advantage  if  admissions 

were  substituted  for  answers,  ii.  148.— — See  also  Assumption  of  Facts. 

Admonitions.    Is  one  mode  of  punishment  by  the  ecclesiastical  courts,  App.  a.  14] » 

Adultery,    Is  subject  to  a  criminal  suit  in  the  ecclesiastical  courts,  App.  a.  151. 

Advertisements.    Mode  of  advertising  for  next  of  kin  when  parties  interested  in  deceased's 

effects  wish  to  take  the  grant.  Rep.  16 Number  of  advertisements  inserted  to  dis- 

covei^the  relations  of  deceased  persons,  Aj^.  a.  102 Insertion  of  advertisements  for 

discovery  of  relations  before  grant  to  nommee  of  the  Crown,  ib.  108. 
See  also  Gazette,  The. 

Advocates.    Objections  to  their  being  appointed  judges  of  appeal,  their  opinions  and  judg- 
ments being  liable  to]bias.  Special  Rep.  6 ^Qualifications,  mode  of  admission,  and  duties 

of  advocates  in  the  etclesiastical  courts,  Rep.  13,  14,  and  App.  a.  142 Each  advo- 
cate must  have  obtained  the  degree  of  doctor  of  laws  in  one  of  the  Efiglish  imiversities ; 
earliest  age  at  which  that  degree  can  be  obtained.  Rep.  65,  and  App.  a.  142— —Recom- 
mendation as  to  accelerating  the  period  of  admission.   Rep.  65 Admission  in  the 

Arches  Court  qualifies  for  practice  in  the  Consistory  Court,  App.  a.  191 Advantage 

of  having  a  larger  bar  at  Doctors'  Commons,  ib.  241. 

See  also  Admission  of  Advocates.        Bachelors  q/*  Laws.         Gvilians.         College  of 
Doctors  of  Law,         Counsel.        Masters  of  Arts. 

Advowsons.    Mode  in  which  they  must  be  devised.  Rep.  28 ^When  held  in  fee  simple 

or  for  lives,  advowsons  are  freeholds  passing  by  will  executed  according  to  the  Statute 
of  Frauds,  App.  a.  229. 

Affidavits.     In  applicatipns  for  grants,  the  facts  must  be  supported  by  affidavit.  Rep.  16 

Affidavits  of  service  of  citations  against  the  clergy  have  to  be  sworn,  ii.  59         Use 

and  objects  of  affidavits  of  scripts,  App.  a.  52 They  are  one  of  the  first  proceedings 

where  the  validity  of  a  will  is  contested,  ib.  71 Applications  for  time  tor  preparing 

allegations  in  the  Delegates' Court  should  be  supported  by  affidavit  of  special  circumstances, 

ib.  76*- — As  should  also  new  facts  in  original  causes  after  publication^/^.  77 Creditors 

obtain  grants  upon  affidavits  of  debt,  w.  103,  104 Affidavits  to  prove  relationship, 

before  whom  sworn,  ib.  104. 

Alban^Sf  St,,  Archdeaconry  of  London  (Diocese  of  London).    Its  singular  jurisdiction ;  the 
parishes  are  much  scattered  ;  part  are  in  the;  jurisdiction  of  another  bishop,  App.  A.  173. 

Alimony.     Compulsory  process  is  enforced  to  compel  the  payment  of  alimony,  Rep.  16 

Responsibility  of  the  husband  for  alimony  pendente  lite,  and  for  permanent  alimony,  if 

the  wife  succeeds,  ib.  66 The  allowance  of  alimony  frequently  occasions  delay,  ib.  70 

—■"New  regulations  required  as  to  alimony,  App.  a.  158. 

Allegations.     Proceedings  in  testamentary  and  civil  causes  commence  with  the  allegation ; 

all  subsequent  pleas  are  also  called  allegations.  Rep.  17,  and  App.  a.  49 ^Within  what 

time  defensive  allegations  are  to  be  delivered  in.  Rep.  60— — fexaminations  upon  allega- 
tions in  the  ecclesiastical  courts  are  better  adapted  to  the  purpose  than  interrogatories  in 
the  Court  of  Chancery,  App.  a.  22 Defects  in  both  systems,  ib. In  the  Preroga- 
tive Court  the  proceeding  is  by  allegation  only,  ib.  49 All  allegations  are  settled  by 

counsel,  ib.  53 ^Time  should  be  allowed  parties  to  prepare  allegations  in  the  Court  of 

Delegates,  ib.  76 Practice  of  the  courts  at  York,  as  to  bringing  in  allegations  after 

examination;  there  is  no  fixed  time;  delay  in  consequence,  t6.  121 ^The  length  of 

allegations  must  depend  upon  the  nature  and  merits  of  the  cause,  ib.  154 Returns 

relative  to  the  date  of  commencement,  arrangement,  indexes,  &c.  of  the  allegations  in  the 
Prerogative-office,  App.  d.  542. 

See  also  Admissibility  of  Pleas.  Responsive  Allegations.  Special  Allegations. 
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Allen  V.  Hill  (Gilbert's  Reports,  261),     Reference  to  his  case  as  to  the  principles  of  the 
Statute  of  Frauds,  in  respect  to  the  number  of  witnesses,  Rqf.  33,  note  f. 

Allotments  in  Lieu  of  Tithes.    All  properly  of  the  church  so  acquired  should  with  respect 
to  dilapidations  be  deemed  glebe.  Rep,  51. 

Allowance  of  Informations.     Regulations  under  which  the  allowance  or  disallowance  of  the 
bishop  to  informations  against  the  clergy  are  to  be  signified.  Rep.  58,  59. 

Allowance  to  Witnesses.    Rate  of  pay  to  witnesses  must  depend  on  ctrciunstence<,  Af^. 
A.  31. 

Alvanley,  Lord.    Considered  parole  evidence  was  to  be  admitted  to  prevent  revocation, 
App.  A.  231. 

Annuities.     Manner  in  which  land  must  be  devised  when  charged  with  annuities,  JRep.  29. 

Answers.     Parties  are  assigned,  except  in  criminal  matters,  to  give  in  their  answers  upon 

oath,  Bep.  x8 Proceedings  as  to  putting  them  in ;  their  contents,  App.  a.  52.  91 

They  should  be  taken  as  evidence  in  the  caAise,  ib.  72^ Should  be  called  for  to  par?- 

ticular  articles  of  an  allegation,  ib.  73- Should  only  be  required  to  snob  parts  of  pleas 

as  are  within  the  particular  parties'  knowledge,  ib.  106 Should  be  dispensed  with 

altogether,  ib.  148^— —Advantages  of  the  present  practice  regarding  answers,  ib.  156, 157 

Returns  as  to  the  arrangement,  indexing^  8cc.  of  answers  in  the  Prerogative-office, 

Aj^.  n,  542. 

Practice  with  regard  to  answers  in  the  diocese  of  Salisbury,  App.  a.  112,  X13 In 

the  diocese  of  Norwich,  ib.21 3. 

Apparitors.     Generally  serve  citations  if  the  distance  will  aUow,  Rep.  15— —Their  duties, 
App.  A.  50. 

In  the  Ecclesiastical  Court  of  York  the  offices  can  be  made  a  »necure ;  emoloments 

thereof,  App.  a.  133 In  the  diocese  of  Lincoln  this  office,  being  performed  by  deputy, 

has  led  to  peculation,  ib.  138 Particulars  relative  to  the  office,  to.  139. 

Appeal,  Court  of.     The  right  of  hearing  appeals  proposed  to  be  transferred  to  the  Privy 

Conncir,  Special  Rep^  5 ^The  Privy  CouiKil  oeing^  always  in  existence  will  only 

require  in  ecclesiastical  matters  a  general  authority,  similar  to  that  given  for  hearing 

appeals  in  prize  causes,  ib.  7 The  union  in  one  court  of  appeal  of  one  judge  of  the 

courts  of  equity  and  common  law,  and   the  civil  courts,  follows  the  principle  of  the 

Court  of  Delegates,  and  would  be  an  v  advantage,  ib. The  number  of  appeals  would 

decrease  if  the  power  of  hearing  them  were  transfyred  to  the  Privy  Council,  ib.  8 

Advantages  that  would  result  from  rendering  tlie  Judgment  of  a  cou»peten£  court  uoap- 
pealed  from,  or  the  judgment  of  a  ceurt  of  appeal  on  merits  after  due  notice,  final  and 
conclusive  evidence  of  the  rights  to  real  estate,  Rep.  31. 

A  right  of  appeal  might  be  allowed  to  the  Court  of  Arches  or  the  Court  of  Delegates, 

but  to  one  of  tnem  only,  App.  a.  57,  58 Difficulty  of  providing  a  court  of  appeal  as  a 

substitute  for  the  Court  of  Delegates,  ib.  148 Suggestions  for  the  formation  of  a  new 

court  of  appeal,  zi.  241— — The  aernier  court  should  in  all  cases  be  one  and  the  same,  ib. 

Manner  in  which  a  court  of  appeal  might  be  formed  of  the  judges  of  the  superior 

court  to  decide  only  questions  of  law,  ib.  244 The  want  of  a  court  of  appeal  is  one 

of  the  evils  of  which  the  administration  of  the  law  in  general  has  to  complain,  ib. 

See  also  Dekgatesy  Court  of.  House  of  Lords.  Frivy  Council.  Puisne 
Judges.         Retired  Judges.        Standing  Commission  of  Appeal. 

Appeals: 

I.  Practice  in  regard  to  Appeals  in  Civil  McUters: 

1.  Generally. 

2.  In  particular  Dioceses  and  Courts. 

3.  Delay  and  Expense  attendant  upon  their  Prosecution. 

4.  Measures  proposed  for  obviating  these  Evils. 

II.  Appeals  in  Ecclesiastical  Matters. 

I.  Practice  in  regard  to  Appe/als  in  Civil  Matters : 
1.  Generally : 

From  the  Archiepiscopal  Court  anappeaUies  to  the  King;. mode  of  proceeding,  Special 

Rep.  5  et  seq. The  decision  of  the  Court  of  Delegates  is  final ;  no  further  appeal 

lying  as  a  matter  of  right,  ib.  6 The  number  of  appeals  from  both  provinces  for  the 

last  thirty  years   has  been  only  ninety-five,  ib.  7. An  increase  in  the  last  ten  years 

does  not  give  quite  four  in  the  year,  ib.  8 From  the  great  increase  of  personal  property, 

the  number  ot  appeals  to  Delegates  has  rather  increased  in  the  last  ten  years,  ib. 

Proceedings  in  appeals  before  the  High  Court  of  Delegates  are  summary,  whatever  may 
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Appeals — continued. 

11.  Practice  in  regard  to  Appeals  in  Civil  Matters — 1.— Generally — continued. 

be  the  character  of  the  original  causes,  Rep.  16 A  decision  on  objections  to  pleas 

may  be  appealed  from,  ib.  17 Number  of  courts  an  appeal  may  go  through,  ib.  20. 

Appeals  from  the  Ecclesiastical  Court  are  not  considerable,  compared  with  those  from  - 

other  courts,  Ajm.  a.  38 Practice  as  to  the  course  of  appeals  from  the  diflTerent 

diocesan  courts,  i6.  49 Appeal  under  protest  is  the  first  stage  in  which  an  appeal  can 

arise;  it  is  at  the  risk  of  costs,  ib.  52 'Appeals  are  subject  to  costs,  ib. How  far 

appeals  are  advantageous  or  otherwise  to  the  parties,  ib.  72. 

Proceedings  on  appeals  to  the  Court  of  Delegates,  App.  a.  76,  77 From  the  provin- 
cial courts  to  the  Court  of  Delegates,  ib.  141 A  second  appeal  would  not  be  decided 

by  the  same  commission  of  delegates  that  decided  a  first  appeal,  ib.  142 A  party  may\, 

appeal  from  anything  in  the  nature  of  a  grievance,  ib.  153- — Difficulty  with  regard  to 
appeals  if  evidence  be  taken  vivS  voce,  ib.  156. 

2.  In  particular  Dioceses  and  Courts  : 

(Diocese  of  Chester.) — Only  three  appeals  within  three  years,  App.  a.  176 Appeals 

should  be  allowed  either  to  the  Court  at  York,  or  to  the  delegates,  but  two  concurrent 
sentences  should  stay  further  appeals,  ib.  187. 

(High  Court  of  Delegates.) — Various  periods  of  lime  they  take  up  in  hearing  before 
the  delegates,  App.  a.  253.  , 

(Diocese  of  Exeter.) — Appellate  jurisdiction  of  the  chancellor  of  the  diocese,  App. 

A.  85. 

(Diocese  of  Norwich.)— Number  of  appeals,  App.  a.  215. 

(Diocese  of  Salisbury.) — Appeals  from  the  Peculiars  lie  to  the  Court  of  Arches ;  from 

the  Archdeacon's  Court  to  the  Bishop's  Court,  App.  a.  110 Result  of  appeals  from 

the  decision  of  the  chancellor,  ib.  a.  114. 

(Diocese  of  York.) — Evils  of  the  great  number  of  appeals;  advantage  of  decreasing 
them,  App.  a.  117 Appeals  from  diflTerent  courts  to  the  provincial  court,  ib.  123, 124. 

3.  Delay  and  Expense  attendant  upon  their  Prosecution : 

Abuse  of  appeal  for  the  purpose  of  creating  expense  and  delay,  and  extorting  compro- 
mises, jRep.  20.  *]\,and  App,  A.  189 Appeals  from  interlocutory  matters  or  grievances 

may  occur  frequently  in  the  same  suit^  and  may  travel  through  four  courts,  R^.  20 

In  some  cases  the  evils  of  Peculiars  is  enhanced  by  the  multiplication  of  appeals,  ib.  22 
—^Condemnation  in  the  whole  costs  is  one  means  of  checking  appeals  for  delay,  ib.  71 

Appeals  from  court  to  court  is  the  chief  cause  of  expense  in  Doctors'  Commons, 

App.  A.  17 Appeals  are  open  to  abuse,  but  they  cannot  be  done  away  with,  ib,  154. 

164 — —Evils  of  ineir  multiplicity,  ib.  160.  256. 

4.  Measures  Proposed  for  obviating  these  Evils : 

Within  what  period  after  sentence  appeals  should  be  entered  and  prosecuted,  Rep.  61 

^The  party  against  whom  sentence  is  given  should  be  bound  to  declare  his  intention 

of  appeahng  within  a  reasonable  time,  App.  a.  77 Amendments  as  to  appeals  gene- 
rally, suggested,  ib.  167.  198.  228.  256 ^Though  an  appeal  were  allowed  from  the 

Archdeacon's  Court  to  the  Court  of  Arches,  yet  the  ultimate  appeal  should  be  to  the 

Delegates,  ib.  78 How  far  an  appeal  should  be  direct  from  the  Bishop's  Court  to  the 

Court  of  Delegates,  ib.  118. 

How  an  appeal  to  the  Court  of  Arches  in  conformity  with  the  principle  of  the  common 
law  might  be  secured,- ilp/>.  a.  124 If  the  diocesan  courts  were  put  on  a  proper  fool- 
ing, the  appeal  should  be  to  the  court  of  ultimate  jurisdiction,  ib. Appeals  should 

be  direct  from  the  diocesan  courts  to  London,  ib.  140.  245 Some  of  the  forms  on 

appeals  might  be  conveniently  abridged,  ib.  158 An  appeal  direct  to  the  Court  of 

Delegates  would  be  advantageous  if  the  diocesan  courts  were  put  on  a  proper  footing,  ife.. 

160 Doubts  whether  appeals  from  the  Archdeacon's  Court  to  the  Arches,  or  from  the 

Diocesan  Court  to  the  Delegates,  would  be  satisfactory,  ib.  167 Parties  should  have 

the  option   as  to  the  court  they  would  appeal  to,  ib.  198 ^I'he  time  for  appealing 

should  be  shortened,  ib.  199 Advantages  would  result  if  origiiial  proceedings  were 

sent  up  to  the  Court  of  Appeal  instead  of  copies ;  present  practice,  ib.  200 But  one 

appeal  should  be  allowed,  tb.  248,  249. 
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Appeals — continued. 

II.  Appeak  in  Ecclwastical  Matters : 

Regulations  proposed  to  be  adopted  for  hearing  appeals  by  arclibishcps  again)it  sen- 
tences'of  Jbisl^ops^  in  charges  affecting  tfie  cler^jr,  Rep.QS Suggestions  as  to  courts 

of  finat  appeal  in  ecclesiastical  matters,  App.  A.  228. 

See  also  Ac(s  of  PatfiameriL  Adjournment  of  Appeals.  Archdeacons'  Courts, 

Arches,  Court  of.        '   Assignment  of  Appeals  for  Senietice,  Bishops^    Courts. 

Colonies.  Concurrent  Sentences.  Equity  Judges,  Evidence. .  ,  Execution  of 
Sentence.  House  of  tA/rds.  Inhibition.  Issues.  .  Libels  of  AppeaL  Man, 
Isle  of.         Notice  of  AppeaL        Brivy  Council.  Prize  Causes.         Proceedings 

hiApj^t:  '  <  Prolocotin  JppAL         tteUearinus.   •     lUspondenis.        M^ventU&f 

'    Judgm'ent^,   '  '   Rem^^  Oomtnidsions  ofr  Haj/at  Peculiars*  ^  Scotch  Cases. 

SeciifHi^. Setting  Stmn  Appeals  fifi^^  Beating. 

Appearance.    A  party  cited  may  appear  in  persoa  or  by  procior ;  iiistriiineiit  ioiiQcessary  in 

the  latter  case,  Mep.  15 If  a  protest  be  overruled^  the  defendant  is  assigned  to  appear 

absolutely,  ib.  16 Regulations  as  to  therapp^a|:4#Ge  of  paTti^s  cii^d,  ijj  60 Prac- 
tice wiih  regard  to  appearance  under  protest,  App.  a.  51,  52.  15Q The  practice  of  the 

coiirtWitti  regard  to  compelling  appearance  ret^^uiiies  atteration,  tfr.  158^— —Returns  from 
the  registrare  of'the  Prerogativte  Court  df  Gfint?erbury,  a^  to  tfic  date,  arrangement,  de- 
pository. Sec.  of  the  appearances  in  their  custody,  App.  i>.  .543: 

Archdeaconries.  Places  now  subject  to  peculiar  jurisdictions  should  be  made  a  ceibpontat 
pait  of  some  archdeaconry;  circumstances  to  be  considered.  Rep.  as — -^-Number  and 
namep  of  the  archd^aoonrias  in  .the  diocese  of  l^iondon  ;  jurisdiction  of  their  courts^  Afp*^ 
k.  191. 

Archdeacons.    Should  be  invested  with  authority  finally  to  tegulate  the  right  of  sitting  in 

all  pews  and  seats  not  held  by  faculty  or  prescription,  Rep.  50 And  on  inspection  or 

report'  of  th^  dean  rural, 'order  the  repairs  df  churches,  and  assign  some  person  to  prose- 
cute at  the  pari  A  charge  in  the  Arohdeaeon^s<>r  Comsistcrial  CQimi,^App.  a.  g6«-«— Some 
more  summary  mode  is  necessary  of  enforcing  the  authority  of  the  arehdeaoon  generally, 
ib,i2n^^y^S^^d^(^,Qjg^lsofA,rf^  .    ,  ,  ^   ,  . 

ArcMedc6ns^  Courts.'  The  courts  of  archdeacons  or  their  officials  exercise  general  or 
limited  jurisdiction,  according  to  the  terms  of  their  patents,  or  to  local  custom,  Rep.  11 

^They  are  generaWy  subordinate,  with  an  appeal  to  the  bishop's  court)  though  in 

some  instanoeS'iQd^^ndent  and.  €OS>Tdinate;  in  some  instances  they  take  cognizance  of 

all  eccleaiaatieal  mattery  arising  wiibin  tbeir  o^n  limits,  ib.  12 Similar  considerations 

as  to  ▼ariou^rfuripd lotions  apply  to  the  arcl^diaconal  as  to  the  diocesan  courts,  ib.  23 

Archdeao^A^s  90qr;ts  are  nut  considered  courts  of  peculiar  jurisdiction,  App.  a.  49 

Nimiber, of.fippisals  thefe  maybe  fro|(U  a  cause  commencing  in  the  archdeacon's  court, 
ib.  77rrrrr^CoQ)meQ^ement  of  suits  in  archdeacons'  courts;  appeals  to  the  Consistory^ 
Court,  and  fron^  ibence  to  the  Court  of  Arches,  ih.  108. 

Jurisdiction,  powers,  extent  of  business  of  the  archidiaconal  lotuts  in  the  diocese  of 

Exeter,  App.  a.  85— Diocese  of  Lincoln,  ib.  135 Diocese  of  Norwich,  ib.  220,  221 

Diocese  of  York,  ib.  1 16,  117. 

ARCkEls,'h^vty<>i^'.\  '  ' 

.         ,    \.  lis  Powers  and  JMmUctian. 

'   '2.  AUsrcUions  in  its  ComtittUiom  iuggested. 
3.  Papers  laid  before  the  Commissioners. 

1.  Its  Powers  and  Jurisdiction: 

Extent  of  the  original  and  appellate  jurisdiction  of  the  Cotirt  of  Arches,  Rep.  11 — r- 
The  emoljum^ats  of  the  judge  and  registrar  are  quite,  insufficient  to  maintain  the  court, 
ib.  24^— ^^Advocates  and  proctors  of  the  Arches  Court  are  entitled  to  practise  in  the 
other  eoeksiastical  courta  and  in  the  High  Court  of  Admiralty^  ib.  65-^-^-The  Arches 
Court  is  a  court  of  appeal  from  the  dioccsaa  courts  of  the  whole  province;  its  jurisdic- 
tion, App.  A.  50-— ^Advantage  of  the  Aiches  Court  a^  a  court  of  appeal,  ib.  78,  79 

Mature >uf  original  and  appellate  jtirisdixuion  of  the  Arches  Court,  ib.  141-  ■  The  records 
of  the  court  in  the  office  at  Doctors'  Commons  are  quite  unprotectjed  from  fire,  tb.  172. 

*Z.  Alterations  in  U$  Constitution  su^ested : 

The  union  of  the  Arches  and  Prerogative  Courts  recommended,  Rep.  24— —An  appeal 
to  the  Arches  Court,  with  concurrent  sentence,  should  be  final,  App*  A.  124—"  The  de- 
cision of  neither  the  Arches  or  Consisiory  Couits  should  be  final,  ib.  160- It  would 

not  be  safe  to  omit  the  appeal  to  the  Court  of  Arches,  ib.  161 The  Court  of  Arches 

should  be  applied  to  in  the  first  instance  in  cases  of  criminal  pioceedings  against  clergy- 
men, ib.  162— ^-Parties  in  matrimonial  suits  should  have  the  option  of  beginning  in  the 
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Arches — 2.  Alteratious  in  its  Constitution --coniinned. 

Court  of  Arches,  and  going  from  thence  to  the  Delegates,  ilm).  a.  165 An  appeal  to  the 

Court  of  Arches  would   be  more  satisfactory  than  one  to  tne  Delegates,  i6.  198 ^The 

appellate  jurisdiction  of  the  Arches  Court  proposed  to  be  abolished,  16.  256. 

3.  Papers  laid  before  the  Commissioners : 

Answers  by  Sir  John  NichoU,  knight,  dean  of  arches,  to  the  first  set  of  questions  of 
the  commissioners,  App.  b.  part  ii.  260 Answers  to  the  third  and  fourth  sets  of  ques- 
tions by  the  legistrar,  ib.  260,  261 ^Return  of  all  causes  heard  in  the  ArcheaCo^trt  of 

Canterbury  1787-1789,  1807-1809,  and   1827-1829,  specifying  names  of  parties  and 

other  particulars,  App.  c.  part  ii.  361 Return  of  the  number  of  lilieb,  allegations,  &c. 

given  in,  and  of  petitions  and  motions  heard,  1787-1789,  1807-1809,  and  1827-1829, 

ib.  366 List  of  causes  commenced  between   1st  January  1827  and  31U  Decamber 

1829,  ih.  367 Summary  of  cause  lists,  ib.  386 ^Table  of  fees  recommended  by  the 

report  of  the  commissioners  on  the  duties,  salaries,  and  emoluments  of  officers,  &c.  in 
courts  of  justice,  dated  16  May  1823,  to  be  allowed  to  the  judge,  registrar,  and  other 
officers  of  the  Court  of  Arches,  App.  c.  part  v.  431. 

See  dlso  Dean  of  Arches.        Surrogates. 

Archiepiscopal  Courts*  The  whole  testamentary  jurisdiction  and  the  exclusive  righ(  of 
granting  probates  and  administrations  should  be  transferred  to  the  arcliiepiscopat  courts 
of  the  respective  provinces.  Rep.  23,,  24. 

Arguing  Cases.     Mode  of  arguing  cases  in  court,  App.  a,  122. 

Arhingasthdale  Peculiar  (Diocese  of  York).  Thirty  years  since  any  will  was  proved  therein, 
App.  A.  173. 

Arrear  of  Causes.  There  have  been  arrears  in  the  ecclesiastical  courts  for  many  years, 
App.  A.  157. 

Articled  Clerks  to  Proctors.     Must  have  had  a  classical  education,  App.  a.  13. 

Articles.    The  first  plea  in  criminal  proceedings  is  termed  the  articles  ;  its  form,  Rep.  17 

It  runs  in  tiie  name  of  the  judge,  ib. Articles  of  charge  against  the  clergy ;  when 

they  should  be  left  in  the  registry,  ib.  59 In  criminal  causes  the  proceeding  is  for  the 

moat  part  by  articles,  App.  a.  49. 

Articles  of  Religion.  Ecclesiastical  proceedings  and  punishment  against  the  clergy  for 
advancing  doctrines  not  conformable  to  the  articles  of  the  church,  Rep.  13. 

Asaphf  St.,  Diocese  of.     Answers  by  the  vicar-general  and  official  principal  to  the  first  set 

of  questions  circulated  by  the  Commissioners,  App.  b.  part  iii.  266 To  the  third  set  of 

questions,  by  the  rej^irar.  ib.  267 ^To  the  fourth  set,  by  the  deputy-registrars  of  the 

Consistory  Court,  ib. See  also  Consistorial  Courts. 

Assets.     It  would  be  a  convenience  if  they  might  be  ordered  into  court,  App.  a.  183, 
See  also  Marshaling  Assets. 

Assignation  or  Act  Books.  Returns  from  the  registrars  of  the  Prerogative  Court,  relative 
to  the  arrangement,  depository,  &c.  of  the  assignation  or  act  books  in  their  custody,  App. 

Assignations.  Assignations  or  orders  in  causes  should  be  as  binding  on  promoters  as  if  they 
had  been  personally  present  at  the  making  thereof.  Rep,  59 On  parties  cited,  16.  60. 

AssignmerU  of  Appeals  for  Sentence.  Should  take  place  immediately,  unless  new  matter  be 
alleged,  iljpp.  a.  159. 

Assignment  of  Parties.  Proceedings  under  this  step  in  trying  the  validity  of  a  will  or 
right  to  administration.  Rep.  15. 

Assignment  of  Terms.  On  transferring  testamentary  business  to  the  Archiepiscopal  Courts, 
nearly  all  the  expense  and  trouble  attending  the  assignment  of  terms  wilt  cease,  Rep.  24. 

Assistant  Clerks  of  Seats.  Gratuities  formerly  paid  to  assistant  clerks  of  seats;  arrange- 
ments made  with  principals  as  to  loss  of  their  services;  their  efficiency ;  importance  of 
their  duties,  App.  a.  12 Their  emoluments,  ib.  13. 

Assizes.     Where  contested  cases  on  the  validity   of  wills  arise  in  distant  parts  of  the 

country,  they  should  be  tried  at  the  assizes,  App,  a.  227 The  assizes  at  which  issues 

should  be  tried  should  be  in  the  discretion  of  the  court,  ib.  242. 

Assumption  of  Facts.  For  the  purpose  of  argument  on  pleadings,  all  facts  capable  of  proof 
are  assumed  to  be  true,  but  are  not  so  admitted  in  the  cause ;  advantages  of  the  plan. 
Rep.  17. 
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Atkinson  v.  Henshaw.    This  case  was  argoec^  aod  decided  at  Chester^  App.  a.  178.  187. 

Attachment.  For  continued  disobedience  tb  process  an  attachment  from  Chancery  is 
obtained  upon  a  significavit.  Rep.  i6-  In  what  instances  power  should  be  given  to 
attach  goods  in  cases  of  contempt,  App.  a.  98. 

Attendance  of  Witnessei.    How  to  be  compelled,  Rep.  60. 
See  also  CompuUoriei.     -  Penalties*        Subpxnas. 

Attestation  of  Deeds.    The  law  does  not  require  that  the  execution  of  deeds  should  be 

attested,  but  the  practice  is  ancient,  and  is  the  best  mode  of  proof.  Rep.  33 The 

Bank  of  England*  and  other  public  companies,  in  cases  of  transfer  by  persons  acting 
under  powers  of  attorney,  require  the  execution  of  the  powers  to  be  attested  by  two  wit- 
oessess,  ib. 

Attestation  of  WiUs.  Regulations  witli  regard  to  the  attestation  of  wills  of  real  property, 
a<  cording  tc»  the  Statute  of  Frauds,  Rep.  25.  33,  note  t Number  of  witnesses  neces- 
sary to  a  will  of  real  property,  according  to  that  statute,  ib.  25 Number  required  to 

pass  estates  **  pur  autre  vie,^  ib.  28,  note  f- Number  required  to  a  devise  of  funded 

property,  ib.  29,  note  +t ^Attestation  that  is  necessary  when  a  person  elects  whether 

he  will  take  money  directed  to  be  laid  out  in  land,  as  money  or  land,  ib.  note  y. 

Questions  arising  upon  the  proper  attestation  of  wills,  Kep.  28,  29 Strong  reasons 

showing  the  necessity  for  witnesses  to  wills  of  personal  properly,  ib.  33 Loss  of 

landed  property  by  a  second  son,  throiigh  his  father's  will  being  attested   by  two 

witnesses  instead  ok  three,  App.  a.  26 Objection  to  two  witnesses  to  wills  of  personid 

property,  ib.  31 At  present,  if  wills  are  not  properly  attested,  they  may  be  valid  as  to 

one  description  of  property,  and  void  as  to  anotner,  which  is  inconvenient,  ib.  246,  247. 

There  should  be  the  same  formalities  of  attestation,  whether  the  will  disposed  of  real 

or  personal  estate.  Rep.  31 Proposed  reduction  of  the  number  of  witnesses  required 

by  the  Statute  of  Frauds,  to  two,  ib.  33 Every  will  should  be  attested  by  two  wit- 
nesses ;  one  is  too  few,  three  too  many,  App.  a.  26 Two  witnesses  to  a  will  should  be 

sufficient,  ii.  231 It  should  not  be  required  that  the  witnesses  should  sign  in  the 

presence  of  the  testator,  or  of  each  other,  ib. A  particular  mode  of  attestation  shoukl 

not  be  required  for  wills  of  personal  property,  ib.  245 In  what  cases  two  witnesses 

should  be  required  to  wills,  ib ^The  same  number  of  witnesses  should  be  required  to 

^  wills  of  both  real  and  personal  property,  16.  246,  247 A  will  not  properly  attested 

should  be  considered  a  case  of  intestacy,  ib. See  also  Freehold  Property. 

Attested  Copies.    Attested  copies  of  wills  should  be  evidence  in  certain  cases,  App.  a.  240. 

Attomeji'General  v.  Ward  (3  Vesey  331).  Decision  in  this  c^ase  as  to  property  passing  by 
unattested  codicil.  Rep.  29,  and  notes  *  %. 

Attomies.  The  practice  of  attornies  acrting  in  suits  instead  of  proctors  is  productive  of 
expense  and  inconvenience,  App.  a.  146. 

Attomies*  Charges.    Are  very  often  improperly  included  in  proctors'  bills,  App  a.  181* 

jlii/a  J2egi^  Court  of.  The  records  of  this  court  are  in  the  Birmingham  Tower  (Dublin), 
App.  A.  202. 

B. 

Bachelors.    Rights  of  the  Crown  to  grants  in  cases  of,  App.  a.  102. 

Bachelors  of  Laws.  Regulations  under  which  it  is  proposed  to  admit  them  as  advocate^, 
Rep.  65. 

Bailey p  Major,  in  re.    Proceedings  in  this  case,  App.  A.  29,  30.  105. 

Balances.  Balances  in  the  hands  of  churchwardens  cannot  easily  be  recovered  in  the  pre- 
sent slate  of  the  law.  Rep.  48. 

Bangor^  Diocese  of.    Answers  by  the  official  principal  and  vicar  principal  to  the  first  set 

of  Questions  circulated  by  the  comunssioners,  App.  b.  part  iii.  269 To  the  second 

set,  by  the  principal  surrogate,  ib. ^To  the  third  and  fourth  sets,  by  the  deputy  regis- 

tiar,  ib.  270. See  also  Consistorial  Courts. 

Bank  of  England.    Requires  documents  of  transfer  to  be  attested  by  two  witnesses,  Rep.  33 

Probate  of  will  passes  at  the  Bank  of  England  as  proof  of  death,  App.  a.  24 

Inquiry  as  to  proof  of  death  would  be  better  thrown  upon  the  Ecclesiastical  Court  than 

the  Bank,  ib.  36 Instance  given,  showing  systematic  fraud  on  the  Bank,  ib. The 

letters  of  administration  for  proof  of  death  of  parties  are  not  solely  relied  on,  ib.  109* 

Bankruptcy.    A^vAutage  of  viw&  voce  testimony  in  bankruptcy  cases,  App.  a.  23.  25.  30. 
o.2»  X  X  2  Barristers^ 
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Barristers.    With  vivd  voce  evidence,  junior  barristers  mi^ht  be  allowed  to  practise  in  the 

ecclesiastical  courts,  by  courtesy,  App.  a.  27,  28 Objection  to  barristers  practising  in 

the  ecclesiastical  courts,  ib.  40— And  to  their  appointment  as  judges  of  such  courts, 

ib.  133 If  the  number  of  ecclesiastical  courts  were  reduced,  more  barristers  would 

study  ecclesiastical  law,  and  practice  therein,  ib.  g2. 

Bath  and  Montague's  Case  (3  Ca.  in  Ch.  85,  114).  Rules  of  equity  laid  down  by  Lord 
Chief  Justice  Treby,  as  to  cases  of  fraud,  App.  a.  238,  note  ♦. 

Bath  and  Welb,  Diocese  of.   Numerous  peculiar  jurisdictions  in,  App.  a.  50 Answers  by 

the  vicar-general  and  official  and  commissary  principal  of  the  Consistorial  Court  of  Wells, 

to  the  first  set  of  questions  circulated  by  the  commissioners,  App.  b.  part  iii.  272 To 

the  second  set,  by  the  surrogate,  ib. ^To  the  third  set,  by  the  principal  registrar,  ib, 

—To  the  fourth  set,  by  the  deputy  registrar,  ib.  273. 
See  also  Consistorial  Courts. 

Batson,  John.  (Analysis  of  his  Evidence.)— Surveyor ;  has  surveyed  the  Prerogative-office ; 
fire-proof  strong  room  ;  party  wall ;  description  of  roof,  App.  a.  17. 

Beauchanm  v.  Earl  of  Hardwiche.  Opinion  of  the  Lord  Chancellor  in  this  case  as  to  the 
desirableness  of  wills  disposing  of  personal  estate,  being  subject  to  some  formalities, 
6  Vesey,  280,  Rep.  33  note  ♦,  34,  note  •. 

Bellt  Mr.  Considered  cross-examination  upon  interrogatories^dangerous  to  resort  to,  App. 
A.  234. 

Ben^ced  Clergymen  (Diocese  of  York).  Their  wills  are  proved  in  the  Consistory  Court, 
App.  A,  iioT 

Berkshire,  Archdeacon  of  (Diocese  of  Oxford).  Has  concurrent  jurisdiction  in  the  county 
with  the  bishop,  App.  A.  1  lo. 

Betham,  Sir  William.    (Analysis  of  his  Evidence ;  App.  a.  201-204.) — Ulster  King-at- 

Arms  in  Ireland,  201 Admirable  arrangement  of  wills  in  the  Prerogative-office  in 

Ireland,  201,  202 Facility  with  which  indexes  might  be  made  to  the  wills  in  the  Pre- 
rogative Office  of  Canterbury,  202; — Registration  should  be  made  a  civil  matter;  a 
^nerd  registration  of  wills  recommended;  memorandums  should  be  made  from  the 

indexes ;  cUinger  of  allowing  tbem  to  be  made  from  the  original  records,  203 State 

of  the  registries  at  Norwich,  York,  and  Lichfield,  203, 264 Wills  in  the  strong  room  at 

Doctors'  Commons  are  found  with  facility ;  one  court  in  each  diocese  would  be  advan- 
tageous for  the  purposes  of  search,  204. 

Birmngham  Tourer  (Dublin).    Nature  and  state  of  the  records  therein,  App.  a.  202. 
See  also  Aula  Regis,  Court  of. 

Births,  Deaths,  and  Marriages.    See  General  Register  of  Births,  Marriages,  and  Deaths. 

Bishops.  Ecclesiastical  commissioners  in  the  reigns  of  Henry  8th  and  Edward  6th  recom- 
mended that  the  power  of  the  bishop  in  matters  of  discipline  should  extend  to  all  places 
within  the  diocese,  notwithstanding  exemptions  and  privileges.  Rep.  2i-^— The  power 
of  the  bishops  over  their  clergy  was  weakened  by  the  opinions  of  sectaries  disseminated 

after  the  abolition  of  the  High  Commission  Court,  ib.  55 Power  should  be  given  to 

the  bishops  to  try,  and  punish  offences  against  the  clergy,  ib.  57, 

The  bishop  of  the  diocese  should  settle  the  fees  to  be  taken  by  the  clergy,  with  the 

consent  of  the  incumbent  and  vestry,  Rep.  72 The  sanction  of  either  the  bishop  of 

archdeacon,  or  both,  should  be  necessary  on  compelling  repairs  of  churches,  App.  a.  136 

Objection  to  the  bishop  being  empowered  to  cause  examination  of  witnesses  in  a 

particular  stage  of  inquiry  against  the  clergy,  ib.  169 Evib  of  large  jurisdictions 

being  exempted  from  the  spiritual  power  of  the  bishop,  ib.  173. 

See  also  Donatives.        Legal  Assessors. 

Bishops'  Courts.    Should  be  the  only  courts  in  which  suits  should  be  commenced  *  there 
should  be  only  two  appeals  in  that  case,  App.  a.  118 Proceedings  against  church- 
wardens and  vestry,  if  necessary,  must  take  place  in  this  court,  but  with  great  expense 
and  with  doubtful  issue,  ib.  135.  * 

Blachstone's  Commentaries.    Reference  to  the  pontifical  law.  Rep.  10,  note  * Also  as  to 

English  constitutions,  ib.  1 1 ,  note  *. 

Blandford  Court  (Diocese  of  Bristol).  Answers  by  the  chancellor  of  the  diocese  to  the 
first  set  of  questions  circulated  by  the  commissioners,  as  to  the  Blandford  Court,  App.  b. 

part  iii.  275.  277— To  the  second  set,  by  the  official  of  the  chancellor,  ib.  277 ^To  the 

third  set,  by  the  registrar  of  the  Blandford  pan  of  the  diocese,  ib.  278 To  the  fourth 

set,  by  the  deputy  registrar  of  the  Blandford  part  of  the  diocese,  ib. List  of  causes 

which  have  been  commenced  in  the  Episcopal  Court  of  Bristol  at  Blandford  Forum 
1827-1829,  App.  c.  part  iii.  391. 

Bond 
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Bond  Notabilia.     Difficulties  arising  from  the  state  of  the  law  as  regards  grants  in  cases  of 

bon&  uotabilia,  Rep.  22,  23,  and  Ipp.  a.  41, 42,  43,  44.  226.  238,  239.  246.  248 Rule 

by  which  bon&  notabilia  are  said  to  be  constituted.  Rep.  23 Succession  must  pass 

through  the  Prerogative-office  if  there  is  bon&  notabilia  in  the  province,  App.  a.  4* 

Question  as  to  probate  in  commissary  courts,  with  bon&  notabilia  in  other  parts  of  the 

diocese,  tA.  78,  79 The  sum  constituting  bon&  notabilia  should  be  raised   if  the 

country  court  is  to  be  efficient,  ib.  87 Manner  in  which  bona  notabilia  is  affected 

by  partnerships,  ib.  175 Practice  with  regard  to  bon&  notabilia  at  present,  and  that 

should  be  adopted  under  the  regulations  proposed,  ib.  245. 

Practice  with  regard  to  bon^  notabilia  in  the  diocese  of  Chester,  App.  a.  182 In 

the  Consistory  Court  of  London,  ib.  196 Diocese  of  Norwich,  ib.  210.  219.  221 

Court  of  the  Dean  and  Chapter  of  St.  Paul's,  ib.  207- — Diocese  of  York,  ib.  123. 

See  also  Diocesan  Probate.     Ireland.         Prerogative  Probates. 

Bonds.    Conditions  of  bonds ;  present  practice  with  regard  to  them.  Rep.  41 Return 

from  the  registrars  of  the  Prerogative  Court  as  to  the  date  and  arrangement  of  the  bonds 
in  their  custody,  App^  d.  543. See  also  Administration  Bonds. 

Bonifac^W]  II.,  Pope.     Published  a  sixth  book  of  Decretals  about  the  end  of  the  thirteenth 
century.  Rep.  10. 

Bonner  v.   Bonner  (13  Vesey,  379).     Decision  in  this  cause  with,  respect  to   unattested 
codicils.  Rep.  29,  note  f . 

Bowdler,  Charles.    (Analysis  of  his  Evidence ;  App.  a.  64-70.)— Examiner  in  the  Eccle- 
siastical Courts;  present  mode  of  conducting  examinations,  and  how  far  satisfactory; 

examinations  in  cnief  in  tlie  Prerogative  Court;  cross  examinations,  64  et  seq. Extra 

articulate  and  extra  interrogate  questions;  delay  in  examinations;  re-examinatioiis,  65 

Discretion  necessary  for  an  examiner ;  where  there  is  doubt  about  admissibility,  the 

evidence  is  admitted,  66— —Remuneration  to  an  examiner  on  commissions,  66,  67 

Rate  of  charge  in  town;  expense  per  day  of  a  commission;  expense  of  office  copies  of 
depositions ;  mode  of  compelling  attendance  of  witnesses  on  commissions,  67. 

Examiners  must  be  notaries ;  the  examination  on  articles  as  practised  in  the  Ecclesi- 
astical Court  prefened  to  that  by  interrogatories  in  the  Court  of  Chancery :  constitu- 
tion of  commissions ;  taking  evidence  in  open  court  is  quite  impossible,  even  if  desirable, 
68— '—Depositions  should  l)e  taken  in  the  first  person  instead  of  the  third  ;  objection  to 
interrogatories  bein^  put  on  commissions  in  the  country,  which  have  not  been  settled  by 
counsel;  period  of  the  longest  commission  ;  some  examiners  charge  extra  for  extra  hours, 

69 Objection  to  pleas  in  opposition  to  wills  and  pleas  responsive  being  brought  in 

before  examinations  are  taken,  69,  70. 

Braddich  v.  Mattock  (6  Mad.  361).  Reference  to  this  case  as  to  the  custom  of  a  manor 
with  regard  to  surrender  of  copyholds  to  the  uses  of  wills,  JRep.  28,  note  *. 

Branding.  Objection  to  the  punishment  of  branding  on  the  cheek  for  drawing  weapons  in 
consecrated  ground.  Rep.  62. 

Brassey  v.  Salmon.  Amount  of  proctor's  bill  in  this  suit;  reduction  in  taxation,  App.  a. 
187. 

Brawling  and  Smiting.  Cases  of  brawlinis;  and  smiting  are  within  the  ecclesiastical  law; 
mode  of  proceeding  and  punishment.  Rep.  13,  and  App.  a.  48.  141.  163.  201— Juris- 
diction, powers,  and  practice  of  the  ecclesiastical  courts  with  regard  to  l)rawling  and 
smiting;  whether  desirable  that  such  jurisdiction  should  be  removed  from  the  ecclesias- 
tical courts ;  amendments  in  the  law  suggested.  Rep.  61-63,  and  App.  a.  127.  151 
Punishment  for  drawing  or  striking  with  weapons  in  a  church  or  churchyard,  Kep.  62— 
Brawling  in  church  or  churchyaru  is  subject  to  ecclesiastical  jurisdiction  by  both  com- 
mon and  statute  law,  ib.- Brawling  in  church  or  churchyard  should  be  punished  by 

the  temporal  courts  l>y  fine  and  imprisonment,  ib. Necessity  for  punishing  brawling 

when  committed  in  churches  or  churchyards,  pending  the  performance  of  divine  service, 

App.  A.  151 When  the  Act  relative  to  smiting  passed,  it  had  no  contemplation  to 

the  species  of  smiting  to  which  it  has  been  applied  in  modern  times,  ib. 
Practice  with  regard  to  suits  for  brawling  and  smiting  in  the  Consistory  Court  of 

London,  App.  a.  197.  201 Diocese  of  Norwich,  ib.  211 Diocese  of  Exeter,  ib,  97 

Province  of  York,  ib.  1 27. 

See  also  Acts  of  Parliament.         Branding.        Excommunication.         Vestries. 

Brecon,  Consistory  Court  of  the  Archdeaconry  of  (Diocese  of  St.  David's).  Answers 
to  the  first  set  of  quesiitns  circulated  by  the  commissioners,  by  the  vicar-general  of  the 
dit»cese,  Ajp.  b.  part  iii.  286.  291 To  the  second  set,  by  the  surrogate  of  the  Arch- 
deaconry Court  of  Brecknock,  ib.  291— To  the  third  set,  by  the  principal  registrar,  ib. 

287 To  the  fourth  set,  by  the  deputy^registrar,  ib.  291. 

0.2.  X  X  3  Bridges 
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Bridges  v.  King  (Hagg.  Rep.) — Reference  to  this  case  a<*  to  proceedings  on  the  same  will 
in  the  ecclesiastical  and  common  law  courts,  showing  the  difference  of  time  and  expense, 
App.  A.  243. 

Bridgman  v.  Green  (Wilm.  58).    Gift  to  a  servant  set  aside  in  this  case»  the  circumstance 
'  amounting  to  proof  of  fraud  or  incapacity*  App.  a.  237. 

Briefs.    In  common   law  courts  briefs  are  equal  to  depositions  in  ecclesiastical  courts, 

^/>P-  A.  39- 
Briscoe  v.  Briscoe.    Great  length  of  the  plea4ing8  in  this  cause,  App.  a.  165. 

Bristol^  Diocese  of.    Answers  to  the  first  set  of  questions  circulated  by  the  commissioners 

as  to  the  Bristol  court,  by  the  chancellor  of  the  diocese,  App.  b.  part  iii.  275 ^To  the 

second  set,  by  the  surrogate,  ib. ^To  the  third  set,  by  the  registrar  of  the  city  and 

deanery,  ib. ^To  the  fourth  set,  by  the  deputy  registrar  of  the  Consistorial  Court  of 

Bristol,  ib.  276. See  aho  Blandford  Court. 

Statement  of  fees  received  in  the  registrar's  office,  Bristol,  1827-1829,  App.  c.  part  yi. 
459* See  also  Blandford  Court.     Consistorial  Courts. 

Brodie  v.  Barry  (2  Ves.  &  B.  130).  Observations  on  the  doctrine  of  election  by  heirs. 
Rep.  36,  note  *. 

Brydges^  Mrs.,  In  re.  in  this  case  the  expenses  at  the  assizes  infinitely  exceeded  those  at 
Doctors'  Commons,  App.  a.  156. 

Buildings  and  Fences  of  Glebe.  Must  be  sustained  and  kept  in  order  out  of  the  profits  of 
sequt  stered  benefices,  before  any  appropriation*  for  payment  of  debts.  Hep.  52. 

Buildwas  and  Halton  Peculiars  (Lancashire).  Tt  is  desirable  to  abolish  these  courts  and 
consolidate  them  with  the  Archidiaconal  Court  of  Richmond,  App.  a.  173* 

Burials  in  Churches.  Burials  in  churches  and  chancels  recommend  to  be  discontinued, 
Rep.y2. 

Burn's  Ecclesiastical  Law.  Rreference  thereto  with  respect  to  the  force  and  effect  of  the 
canons  passed  in  convocation  in  1603,  Rep.,ii,  note  f. 

Buryan,  Dean  of  (Diocese  of  Exeter),    Has  jurisdiction  over  three  parishes,  App.  a.  85. 

Burying  Grounds.  How  additional  burying  grounds  are  to  be  obtained  and  paid  for; 
the  law  as  to  them  should  be  simplified  and  put  under  ecclesiastical  control,  App.  a.  130, 
131. See  also  Consecrated  Ground. 

Bye  Days.  Delay  arising  from  bye  days,  which  must  elapse  before  creditors  cau  take  out 
administration  in  the  Prerogative  Court,  App.  a.  24. 


Calendars.    Period  required  for  preparing  the  annual  calendar  of  wills  in  the  Prerogative 

Court,  App.  A.  2 Advantages  that  would  result  from  the  calendars  in  the  Prerogative^ 

office  being  in  dictionary  order,  ib.  203. 

Canqpbfill,John.  k.c.    (Analysis  of  his  Evidence;  App.  a.  225-229.) — Advantages  of  one 

general  court  of  probate  for  the  whole  realm,  225,  226 ^One  probate  should  operate 

upon  all  property  in  both  provinces;  diocesan  courts  should  remain  as  far  as  matters 

purely  ecclesiastical  are  concerned,  226 Advantages  of  viv&  voce  examinations  over 

written  depositions,  226,  227 ^-Depositions  in  the  ecclesiastical  courts  are  more  satis- 
factory than  the  written  evidence  in  the  courts  of  equity. 

Suggestion  as  to  giving  power  of  applying  for  new  trials  to  the  Prerogative  Court, 

227 Objection  to  the  constitution  of  the  Court  of  Delegates ;  facts  should  not 

be  appealed  from  to  a  higher  tribunal ;  hoW  far  the  Privy  Council  might  be  made  a 

court  of  appeal;  tithe  causes  might  be  tried  by  the  temporal  courts,  228 Prohibitions 

from  superior  courts,  228,  229 ^Supension  of  clergymen  pendente  lite ;  two  concurrent 

sentences  should  restrict  further  appeal,  2294 

Canon  Law.    The  system  of  laws  promulgated  under  the  title  of  the  Canon  Law  explained. 

Rep.  10 Limited  extent  to  which  its  authority  has  been  received  in  England,  ib. 

See  also  Civil  Law. 

Canterbury,  Archbishop  of,  v.  Tappets  Decision  as  to  a  failure  in  the  due  administration 
of  property  being  or  not  being  a  breach  of  the  bond,  8  Barn.  8c  C.  151,  Rep.  41, 
note*. 

Canterbury,  Archiepiscopal  Courts  of.    Names  of  the  principal  courts,  App.  a.  141. 

Canterbury^ 
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Canterbury^  Diocesan  Courts  of.    Answers  from  the  Diocesan  Courts  of  Canterbury  to 

questions  circulated  by  the  commissioners,  App.  b.  part  iii.  266-337 Answers  by  the 

commissary-general  of  the  city  and  diocese  of  Canterbury  to  the  nrst  set  of  questions 

circulated  by  the  commissioners,  ib.  279 To  the  second  set,  by  the  surrogates  of  the 

commissary-general,  ib.  280-        To  the  third  set,  by  the  registrar  of  the  Consistory  Court 

of  Cantermiry,  ib. To  the  fourth,  by  the  deputy  registrar  of  the  said  court,  ib. Lists 

of  causes  in  the  several  diocesan  courts,  1827-1829,  App,  c.  part  iii,  387-420*— -  Tabl^ 
of  fees  and  other  papers,  ib.  part  vi.  455,  et  seq. 

Canterbury,  Province  of.  Includes  twenty-two  dioceses,  and  therein  that  of  Canterbury 
itself,  where  the  episcopal  jurtsdictiop  is  exercised  by.  a  commissary  in  the  same  manner 

as  in  other  dioceses.  Rep.  12 Number  of  dioceses  in  the  province,  App.  a.  50.  142. 

See  also  Arches,  Court  of.        Archiepi$copal  Courts.        Commissaries.        Cansistorial 
Courts.       Prerogative  Court  of  Canterbury.        Provincial  Courts,  II. 

Carey  v.  Asketo  (1  Cox,  244,  and  2  Bro.  59).  Decision  in  this  case  as  to  passing  copyholds 
by  will,  liep,  27,  noteX Doctrine  of  election  by  heirs,  ib.  36,  note.* 

CarHsk,  Diocese  of.     Answers  by  the  chancellor  to  the  first  set  of  questions  circulated  by 

the  commissioners,  App.  b.  part  iv.  342 To  the  third  set,  by  tlie  registrar,  ib. To 

the  fourth  set,  by  the  deputy-registrars,  ib. 

See  also  Consistorial  Courts.        Diocesan  Court s,  1. 

Carmarthen,  Consistorial  Episcopal  Court  of  the  Diocese  of  St.  David's.  Answers  by  the 
vicar-general  and  official  principal  to  the  first  set  of  questions  circulated  by  the  com- 
missioners, App.  B.  part  iii.  286 To  the  second  set,  by  the  senior  surrogate,  and  of  the 

officiating  judges  of  the  said  court,  ib.  287 ^To  the  third  and  fourth  sets,  by  the  prin- 
cipal registrar  of  the  said  court,  ib. List  of  causes  commenced  in  the  Uonsistorial 

Episcopal  Court  of  St.  David's  at  Carmarthen,  1827-1829,  App.  c.  part  iii.  392 Four 

bills  of  costs  showing  fees  taken  at  the  Court  of  Carmarthen,  App.  c.  part  vi.  465,  et  seq. 

Castle  Rising  Peculiar  (Diocese  of  Norwich).  By  whom  the  jurisdiction  is  exercised  ;  its 
extent,  App.  A.  221. 

Causes.     How  they  are  technically  classed  and  described.  Rep.  16. 

Causes  of  Correction.  List  of  causes  of  correction  which  are  punishable  by  the  ecclesiastical 
courts,  Rtp.  13. 

Caveats.    How  entered ;  their  effisct ;  period  they  remain  in  force.  Rep.  15,  and  App.  a.  70 

Commencement  of  testamentary  causes  by  a  caveat,  App.  a.  51.  142 Difficulty 

of  preventing  probate  in  the  Commissary  Court  of  London  being  taken  out  without  a  cer- 
tificate that  no  caveat  was  entered  in  the  Prerogative  Court,  ib.  79 Caveats  are 

seldom  used,  ib.  119 Return  from  the  registrars  of  the  Prerogative  Court  of  Canter- 
bury as  to  the  dates,  arrangement,  binding,  8cc.  of  the  caveat  books  in  their  custod\% 
App.  D.  543.             ' 

Certiorari.  A  proceeding  in  the  nature  of  a  certiorari  to  remove  the  trial  of  a  contested 
will  out  of  the  inferior  court  recommended,  App.  a.  243. 

Certificates.     Certificates  of  burial  should  be  certified  at  the  time  of  grants  of  probate  or 

administration,  App.  a.  33 And  should  be  produced   at  the  time  of  takin<y  out 

administration,  ib.  48 Certificates  of  biiptism  are  required,  supported  by  affidavit,  on 

grants  in  cases  of  intestacy  or  illegitimacy,  ib.  104 Requiring  the  verification  oi  cer- 
tificates in  every  case  would  impede  public  business  too  much,  ib.  109. 

Chancels.     Proceedings  in  suits  (or  the  repairs  of.  Rep.  51,  and  App.  a.  96,  97.  216,  217 

Right  of  the  rector,  whether  lay  or  spiriiual,   over  pews   and  interments   in  the 

chancel,  App^  a.  130 Difficulty  of  enforcing  repair  of  chancels  against  both  spiritual 

and  lay  rectors,  ib.  136. 

Chancellors  of  Dioceses.  Summary  proceedings  against  clergymen  might  be  given  to  the 
chancellors'  courts,  App.  a.  162. 

(Diocese  of  Chester.) — Present  chancellor  of  the  diocese;  deputy  judge,  App.  a.  175 

Qualifications  of  the  latter,  tA.  176 Emoluments  of  both,  ib. Attendance  .of  the 

chancellor  in  court,  tA.  187. 

(Diocese  of  St.  David's.) — Mode  of  appointment  of  chancellor;  the  office  is  performed 
by  deputy,  App.  a.  250 Sources  of  emolument,  &c.  ib.  251,  252. 

(Diocese  of  Exeter.) — Duties  and  emoluments  of  the  office,  App.  a.  84 Patents  of 

the  chancellor;  limitations  therein,  ib Licences  to  preachers ;  curates  and  school- 
masters are  exempted  from  the  patent  of  the  chancellor,  ib. Limitation  in  the  patent 

of  the  chancellor  of  the  diocese  of  Exeter,  relative  to  the  institution  and  correction  of 
clerks,  ib, Trials  for  heresy  and  schism  are  excepted  from  the  patent,  ib. 

(Diocese  of  Norwich.) — Emoluments  of  the  chancellor,  App.  a.  21 1. 

0.2.  '  X  X  4  Chumery, 


Digitized  by 


Google 


344  LAW,  AND  COURTS  OF  JUSTICE.    [iScclr0ia»tiMl 

20 — Report,  1832 — continued. 

Chancery^  Court  of.     Has  not  original  jurisdiction  to  try  the  validity  of  a  will ;  when  its 

functions  may  be  exercised,  Rep.  27,  andApp.  a.  20.  232 The  judgment  of  contempt 

of  the  ecclesiastical  courts  is  signified  to  the  Court  of  Chancery,  Rep.  67 In  what  cases 

it  may  be  necessary  to  apply  to  the  Court  of  Chancery,  App.  a.  19,  20 ^The  delay  in 

the  Ciourt  of  Chancery  is  more  the  fault  of  the  suitors  and  their  agents  ihan  of  the 
court  itself,  ib.  21 Applications  are  frequently  made  to  the  Court  of  Chancery  from 

'  persons  not  in  a  situation  to  try  an  ejectment,  ih.  26 Evils  of  being  obliged  to  prove 

wills  of  freehold  estates  in  the  Court  of  Chancery,  ib.  229. 

See  also  Courts  of  Equity.  Examination  of  Witnesses.  Lord  High  Clum-' 

ceUor,  The. 

Chancery,  Court  of  (York).  The  appellate  jurisdiction  of  this  court  proposed  to  be  abo- 
lished, Jpp.  A.  256 List  of  causes  commenced  in  the  court,  1827-1829,  App.  c. 

part  iv.  423. See  also  Consistorial  Courts. 

Chapehries.  Inconveniences  arising  in  parishes  divided  into  chapelries,  as  to  giving  notice 
of  vestries.  Rep.  72. 

Chapels  of  Ease.  Provisions  of  the  Act  58  Geo.  3,  c  45,  as  to  the  erections  of  chapels  of 
ease;  alterations  suggested,  App.  a.  101,  102. See  also  Endowments. 

Chapman  v.  Marshall (y  Bro.  P.C.  ill).  Reference  to  this  case  as  to  devise  of  a  lease 
for  lives,  App.  a.  230. 

Character  of  Witnesses.  Injury  to  the  character  of  innocent  witnesses  from  written  depo- 
sitions, App.  A.  233,  234 Serious  injury  caused  to  the  character  of  respectable  per- 
sons who  may  be  parties  or  witnesses  before  ecclesiastical  courts,  ib.  236. 

Charges  on  Land.  Various  questions  have  been  agitated  as  to  what  charges  under  testa- 
mentary instruments  shall  be  effectual  against  land.  Rep.  36. See  also  Annuities. 

Chatficld,  Charles.  (Analysis  of  his  Evidence  ;  App.  a.  24-28.) — Attorney  and  solicitor; 
the  proceedings  of  the  ecclesiastical  courts  are  slower  than  in  other  courts,  24 

Advantages  of  viv&  voce  evidence  instead  of  by  deposition,  24-26.  28 The  truth  is 

elicited  by  examinations  in  contested  will  cases  m  the  ecclesiastical  courts ;  applications 
are  frequently  made  to  the  Court  of  Chancery  from  persons  not  being  in  a  situation  to 
try  an  ejectment ;  applying  the  Statute  of  Frauds,  with  modifications  to  personal  property, 
would  be  desirable,  26. 

There  should  be  one  tribunal  for  trying  the  validity  of  wills  of  both  real  and  personal 

property  at  once,  26 A  general  registry  of  wills  recommended ;  also  of  baptisms, 

deaths,  and  marriages ;  advantage  of  solicitors  being  allowed  to  practice  in  the  ecclesi- 
astical courts;  junior  barristers  might  practice  there  by  courtesy;  proctors  should  then 

be  admitted  to  practice  in  the  courts  of  law  and  equity,  27,  28 In  a  general  registry 

of  births,  &c.  transcripts  of  parish  registers  should  be  obtained  as  far  back  as  possi- 
ble, 28. 

Chester,  Cust<»m  of.     See  Custom  of  Chester. 

Chester,  Diocese  of.  Is  the  largest  in  the  kingdom,  the  population  is  extremely  large, 
App.  A.  175. 

The  Diocesan  Court  is  the  only  one  in  the  province  of  York  which  has  business  suffi- 
cient to  afford  the  practitioners  experience  or  knowledge  of  the  practice  of  the  ecclesi- 
astical courts,  ilpp.  A.  124 Description  of  causes  brought  before  the  court,  16.  177. 

1 88— *- Difficult  cases  are  submitted  by  the  judges  to  an  advocate  in  town  previous 

to  giving  sentence,  ib.  176 Advocates  are  admitted  to  argue  in  particular  cases,  «6. 

178. 

Probable  proceedings  for  probate  in  the  Chester  court  in  the  event  of  an  unfinished 

paper  being  decreed  for  probate  in  the  Prerogative  Court,  App.  a.  186 Extract  from 

the  book  of  instructions  issued  by  the  chancellor  relative  to  requisitions  from  the  Prero- 
gative Court  of  Canterbury,  and  the  proof  of  wills  in  the  court  at  Chester,  ib.  189,  190. 

Appeals  in  the  testamentary  causes  have  been  well  conducted  and  well  decided,  App. 

A.   118 Number  of  appeals  to  the  provincial  court,  ib.  124 If  the  court  is  to 

remain,  the  judge  should  be  a  civilian,  ib.  161. 

Answers  by  the  vicar- general  and  official  principal  to  the  first  set  of  questions  circu- 
lated by  the  commissioners,  App.  b.  part  iv.  344 ^To  the  second  set,  by  the  principal 

surrogate  or  deputy  of  the  chancellor,  ib.  345 To  the  third  set,  by  the  principal  regis- 

.  trar,  ib. To  the  fourth  set,  by  the  deputy-registrar,  ib. 

See  also  Appeals,  I.  2.  Bona  Notabilia.  Chancellors  of  Dioceses.  Comnds" 

saries.         Compensation.         Consistorial  Courts.         Court  Days.         Defamation. 
Discounts  on  Stamps.  Duration  of  Causes.  Examination  of  Witnesses,  1. 

Fees.  Fees  on  Searches.  Ingrossments.  Interrogatories.  Judges. 

Marriage  Licences.  Peculiars,  I.  Pews  and  Seats.  Probate  Duty, 

Probates.        Proctors.        Proctors*  Charges.        Records.        Registrars.        Rural 
Deans.        Searches,        Securities.        Surrogates.  Table  of  Fees.  Taxation 


of  Costs.         Visitations. 
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Chesterfield  y.  Janssen  (2  Ves.  155).    Lord  Hardwicke's  decision  as  to  a  case  of  fraud, 
iljp.  A.  237,  238. 

Chichester  Diocese.    Answers  by  the  vicar-general  and  official  nrincipal  to  the  first  set  of 

auestions  circulated  by  the  commissioners,  App.  b.  part  iii.  282 To  the  second  set,  by 

the  surrogate  to  the  vicar-general,  tft.  283 To  the  third  set,  by  the  registrars  of  the 

Consistoiy  Court  at  Chichester,  ii. To  the  fourth  set,  by  the  acting  registrar,  tA.— - — 

Table  of  Zees  taken  by  the  officers  of  the  consistory  courts,  and  of  the  peculiars  in  the 
county  of  Sussex,  beloneing  to  the  Archbishop  of  Canterbury  and  the  Dean  of  Chiches- 
ter, App,  c.  part  vi.  462. See  also  Lewes  Court. 

Children^    Effects  on  children  of  decisions  in  suits  for  separation.  Rep,  44. 

Church  Building  Acts.     Have  caused  a  great  increase  of  business  in  the  London  diocese, 
App.  A.  192. See  also  Licences. 

Church  Discipline.     Is  a  matter  purely  of  a  spiritual  nature,  Rep.  13,  and  App.  a.  141. 
See  also  Bishops.        Clergy ^  The         Correction  of  Clerks. 

Church  Rates: 

1.  Generally. 

2.  Proceedings  for  enforcing  Church  Rates. 

3.  Amendments  in  the  Law  suggested. 

1.  Generally. 

Different  items  absolutely  payable  out  of  church  rate ;  statement  of  those  which  maybe 
so  paid  with  sanction  of  vestry,  and  those  which,  though  sanctioned  by  vestry,  ought  not 

.    to  be  so  paid,  Rep.  46 Questions  relative  to  the  making  of  church  rates  must  be 

discussed  m  vestry,  ib.  72— Church  rates  are  subjects  of  civil  suits  in  tbe  ecclesiastical 
courts,  ib.  28.  141.  151 Difficulties  as  to  church  and  chapel  rates,  ih.  128,  129. 

2.  Proceedings  for  enforcif^  Church  Rates: 

Present  modes  of  enforcing  church  rates ;  they  should  be  recovered  in  the  same  way 

us  poor's  rates.  Rep.  48 Nature  of  proceedings  in  cases  for  the  subtraction  of  church 

rates,  App.  a.  94,  95.  211.  217 ^The  powers  of  tbe  ordinary  as  to  church  rates  should 

be  enforced  against  recusant  vestries,  ib.  95 Jurisdiction  of  magistrates  in  recovery 

of  church  rktes,  York,  ib.  127,  128. 

3.  Amendments  in  the  Law  suggested : 

Evils  resulting  from  the  present  state  of  the  law  as  to  church  rates ;  remedies  sug 

gested.  Rep.  45  et  Seq. Proposed   method'  of  making  church  rates,   ib.  47 -it 

would  be  expdient  to  introduce  into  England  a  recent  Act  passed  as  to  church  rates  in 

Ireland,  ib. In  cases  of  necessity,  bishops  or  archdeacons  may  be  empowered   to 

cause  an  estimate  of  church  rate  to  be  prepared,  to  be  by  the  churchwardens  submitted 
to  the  vestry,  with  ultimate  appeal  to  quarter  sessions,  ib. 

Church  rates  are  imposed  on  principles  closely  resembling  the  rules  in  force  for  the 

making  of  poor  rates,  Kep.  47 Preserving  the  exemption  of  church  property,  they 

should  both  be  made  on  the  same  assessment,  ib.  48 Amendments  in  the  law  gene- 
rally, suggested,  App.  a.  94,  95 ^The  ecclesiastical  courts  should  have  the  same  power 

over  church  rates  that  the  quarter  sessions  have  as  to  poor  rates,  ib.  129 Power  that 

should  be  given  to  magistrates  as  to  the  making  and  enforcing  of  church  rates,  ib.  135 
—'—Church  rates  should  be  made  compulsory,  without  requiring  the  consent  of  the 

majority  of  the  vestry,  ib.  137 The  jurisdiction  of  the  ecclesiastical  courts  as  to 

church  rates  might  be  extended,  ib.  164,  165. 

See  also  Acts  of  Parliament.  Churchwardens.         Divine  Service.  Organ  and 

Organist.        Poor*s  Rates.        Rates.        Recovery  of  Church  Rates.        Rectories. 
Retrospective  Rates.        Vestries.  ' 

Church  Seats.    Present  law  with  regard  to  church  seats ;  amendments  proposed.  Rep.  48 

et  seq. The  beneficial  arrangement  of  church  room  is  much  interfered  with  by  claims 

of  pews  under  faculty  or  prescriptions,  ib.  49 Doubts  whether  the  churchwardens 

have  authority  over  seats  in  the  chancel,  ib. Disputes  relative  to  church  seats  are 

settled  by  the  ecclesiastical  courts,  App.  a.  48. 141. 151 Archdeacons  may  entertain 

suits  respecting  church  seats  which  do  not  implv  the  grant  of  a  faculty ;  if  they  do,  they 

come  within  the  jurisdiction  of  the  chancellor,  io.  85 A  revision  of  the  law  relative  to 

church  seats  is  much  wanted,  ib.  86. Difficulties  in  the  practice  with  regard  to  church 

seats,  ib.  96. 

Practice  with  re^rd  to  church  seats  in  the  diocese  of  Exeter,  App.  a.  86 — —Consistory 

Court  of  London,  tb.  197 — ;— Diocese  ol  Norwich,  ib.  217 Diocese  of  York,  ib.  129, 

130* See  also  Pews  and  Seats. 

0.2.  Y  Y  Churchwardens. 
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Churchwardens.    With  regard  to  doDatives,  doubts  have  been  eDtertained  as  to  the  power 

to  appoint  and  swear  in  churchwardens.  Rep.  24 Extract  from   the  8gth  canon 

relative  to  the  election  of  church  wardens,  ib.  44 Right  of  the  minister  under  the 

ecclesiastical  law  to  elect  one  churchwarden,  ib. ^The  church  may  be  neglected  while 

the  validity  of  the  election  of  churchwardens  is  tried,  ib.  45 And  expenses  incuhrred 

for  which  it  is  impossible  afterwards  to  obtain  a  legal  rate,  ib. Mode  of  election  and 

duties  of  churchwardens,  App.  a.  98. 

Churchwardens  may  make  a  valid  church  rate  if  the  parishioners  wholly  decline  to 

attend  a  vestry  for  that  purpose.  Rep.  45,46 Difficulties  of  such  a  course  when  the 

vestry  refuses  to  make  a  rate,  ib.  46 Recommendation  that  churchwardens  should 

submit  to  the  vestry  an  estimate,  with  items  of  expenses  to  be  incurred  during  the  year 
,  for  the  church,  16.47— ^ In  amending  ^^^  ^^^  relative  to  churchwardens,  provisipn  must 

be  made  for  districts  of  large  parishes,  ib.  48 ^Difficulties  in  the  way  of  churchwarden^ 

as  to  making  and  recovering  church  rates;  state  of  the  law;  amendments  necessary, 

App.  A.  128,  I2g Repair  of  churches  by  churchwardens  under  threat;  refusal  of  the 

churchwardens  in  some  instances,  ib.  135. 

Jurisdiction  of  the  eclesiastical  courts  with  regard  to  churchwardens,  Rep.  44 If  the 

vestry  refuse  their  sanction  to  the  disbursements  of  churchwardens,  there  is  no  practical 

remedy  against  churchwardens,  ib.  48 Difficulty  churchwardens  are  under  with  regard 

to  expenses  in  commencing  suits  incident  to  their  offices,  App.  a.  95 Many  cases 

of  disputes  between  churchwardens  and  parishioners  have  been  settled  by  the   judge 

giving  his  opinion  at  an  early  stage  of  the  suit,  ib.  1 19 Great  expense  of  resorting  to 

ecclesiastical  proceedings  against  churchwardens,  ib.  135 ^Some  provision  should  be 

made  to  prevent  the  absence  of  churchwardens  from  visitations,  ib.  137  138 Number 

of  suits  tnat  have  taken  place  relative  to  churchwardens,  in  the  Consistory  Court  of 
London,  ib.  197. 

See  also  Churchwardens*  Accounts.  Election  of  Churchwardens.  Quarter  Sessions* 
Swearit^  in  Churchwardens, 

Churchwardens*  Accounts.    Power  of  Ecclesiastical  Court  to  compel  their  production  unless 
passed  by  vestry ;  evils  of  the  present  system,  remedies  proposed.  Rep.  48— —Manner 
m  which  churchwardens'  accounts  may  be  objected  to,  App.  a.  129. 
See  also  Balances.        Overseers. 

Churchyards.    No  cattle  should  be  allowed  therein,  App.  A.  130 Irreverent  conduct 

in  a  church  or  churchyard  is  subject  to  a  spiritual  suit,  ib.  141 Violation  of  churchy- 
yards  is  punishable  by  spiritual  suit,  ib. 

See  also  Perpetual  Curates.        Violating  Churchyards.         Violent  Hands. 

Circumspecte  Agatis,  Statute  of  (13  Edw.  1,  c.4.)    Expressly  sanctions  the  jurisdiction  o^* 
the  ecclesiastical  courts  in  cases  of  defamation.  Rep.  63. 

Citations.    Their  nature  and  contents ;  mode^of  obtaining,  issuing,  and  serving  ihem.  Rep. 

14*  15*  60-  69>  ^w^  -^PP'  A-  7^^ Issue  of  a  citation,  viis  et  tnodis,  to  be  personally  served 

or  affixed  on  the  door  of  the  r^idence,  or  church  door,  when  necessary.  Rep.  15-—- 
Want  of  jurisdiction  in  the  court,  or  that  the  defendant  is  not  amenable  thereto,  may  be 

shown  as  cause  against  citation,  t6«  16 In  the  diocese  of  Exeter,  citations  now  go  out 

in  the  name  of  ihe  bishop,  though  formerly  they  went  out  in  the  name  of  the  chancellor, 

App.  A.  84 In  the  diocese  of  York  they  go  out  in  the  name  of  the  vicar-general,  ib. 

1 15 l^e  first  process  towards  proving  a  will  in  solemn  form  is  a  citation  to  the  next 

of  kin,  ib.  1 IQ Some  suits  in  the  archiepiscopal  courts  of  Canterbury,  begin  by  citation, 

ib.  142. ^ee  also  Affidavits. 

Civil  Law.    Constitutions  passed  by  the  archbishops  and  bishops  in  England,  assembled 

in  the  National  Councils  in  1237  and  1269,  Rep.  ii A  body  of  constitutions  was 

framed  in  provincial  synods,  under  the  authority  of  successive  archbishops  of  Canter- 
bury, from  Stephen  Langton  in  1222,  to  Archbishop  Chicheley  in  14H*  ^^^  adopted  by 

the  province  ot  York  in  the  reign  of  Henry  the  Sixth,  ib. Dates  at  which  English 

constitutions,  in  addition  to  those  of  foreign  origin,  have  been  published,  and  names  of 

eminent  commentators  thereon^  ib. The  study  of  the  ecclesiastiqal  law  requires  an 

accurate  acquaintance  with  the  principles  of  the  civil  law,  ib.  65 Matters  which  relate 

to  ecclesiastical  and  to  civil  rights,  App.  a.  48. 

Civil  or  Temporal  Suits.    Their  nature,  App.  a.  141.  151. 

Civilians.  Suggestions  in  the  Rei^n  of  Charles  the  Second,  that  certain  civilians  might  be 
appointed,  with  salaries,  to  act  with  the  judges  of  the  common  law  in  the  Court  of  Dele- 
gates, Special  Rep.  6,  note  t ^Three  or  more  civilians  are  usually  appointed  in  a  commis- 
sion of  delegates.  Rep.  20 Objection  to  civilians  of  small  practice  and  experience 

sitting  in  the  Court  of  Delegates  in  review  of  the  decisions  of  their  seniors,  App.  a.  148 

Reasons  for  a  large  number  of  civilians  being  appointed  in  commissions  of  clelegates ; 

mode  of  selecting  them,  ib.  207, 208 Junior  advocates  are  not  likely  to  overrule  the 

sentences  of  tlie  judges  before  whom  they  practise,  i6.  241- Impossibility  of  taking 

civilians  of  the   highest  practice  into  the  Court  of  Delegates,  ib.  244-^ Proposed 

amendments  for  constituting  a  sufficient  civil  law  bar,  ib.  255. See  also  Advocates. 

ClarhCf 
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Clarke,  Dr.  Proceedings  against,  in  the  Consistory  Court  of  London,  in  a  case  of  correc- 
tion, App.  A.  198. 

Clementine  Constitutions.  Vfete  compiled  by  Clement  V.,  and  published  by  his  successor, 
John  XXL,  at  Avignon  in  1317,  Rep.  10. 

Cfcfw,  The.    Power  of  the  diocesan  courts  to  suspend  or  deprive  clergymen,  Rep.  12— 

Mode  of  proceeding  against  the  clergy  for  offences  committed  by  them,  t6. 13 

Sequestrations  issue  in  pursuance  of  decrees  or  orders  emanatine  frou)  the  ecclesiastical 
courts  in  cases  where  clergymen  are  proceeded  against  before  mose  jurisdictions,  ib.  52 

-Power  given  by  Act  of  Parliament  to  archbishops,  bishops,  and  other  ordinaries, 

having  ecclesiastical  jurisdiction,  for  the  punishment  of  clergymen,  ib.  54 Reference 

«  to  Clarke,  (An.  311  et  seq.)  as  to  proceedings  by  bishops  for  punishing  offences  of  their 
clergy,  ib.  note  •. 

Punishment  for  adultery,  fornication,  and  other  incontinency.  Rep.  54 Only  fifteen 

cases  in  the  last  five  years  of  criminal  misconduct  or  neglect  of  duty  by  clergymen,  ib. 
55i  56  ■  Delay  and  expense  of  suits  against  clergymen ;  suggestions  for  amend- 
ment, and  for  the  public  bearing  a  portion  of  the  expense,  ib.  56,  57 Before  whom 

proceedings  against  clergymen  in  the  diocese  of  Canterbury  should  be  had,  ib.  57 
—Proceedings  against  clergymen  in  the  diocese  of  Canterbury  should  be  conducted 
before  the  Bishops  of  London,  Winchester,  and  Rochester,  or  any  one  or  two  of  them, 

ib. Proceedings  against  clergymen  in  the  diocese  of  York  should  be  conducted  before 

the  Bishops  of  Durham,  Carlisle,  and  Chester,  or  any  one  or  two  of  them,  ib. Refer- 
ence to  the  archbishop  on  the  disallowance  of  informations  against  the  clergy  by  the 
bishop ;  fiirther  proceedings,  ib.  59 Difficulty  in  the  way  of  proceedings  against  cler- 
gymen at  present;  summary  mode  necessary,  App.  a.  133,  134 Offences  committed 

by  the  clergy  which  are  matters  of  a  spiritual  nature,  ib.  141 Proceedings  against 

clergymen  m  the  diocesan  courts ;  whether  they  could  be  expedited,  ib.  169. 

The  clergy  should  be  amenable  to  some  tribunal  for  open  violation  of  morality  or 

sacred  obligations.  Rep.  53,  54 A  more  summary  and  effectual  mode  of  punishment 

recommended,  ib.  54—— Clerks,  if  guilty  of  acts  of  violence,  should  be  Uable  to  the  same 

trial  and  punishment  as  other  persons,  ib.  63 Clergymen  should  not  be  allowed  to 

officiate  while  a  charge  of  immorality  was  pending  against  them,  App.  a.  94 Courts 

constituted  of  clergymen  and  laymen,  for  the  trial  of  clergymen,  are  not  to  be  recom- 
mended, ib.  162. 169. 

See  also  Absence  from  Cures.         Acts  of  Parliament.  Allowance  of  Informations^ 

Appeals^  IL        Arches,  Court  of.         Articles  of  Religion.         Bishops.        Chan- 
cellars  of  Diooeeee.  Correction  of  Clerks.  Curates.  Deprivation. 

Establisked  Church.  Fees  to  the  Clergy.  Fines.  Forum  Domesticum. 

Inmoral  Cottduct.  H^lect  of  Duty.  Non-residence.  Politia  Ecclesia, 

Pro  Salute  AninuB.  jrsabns.         Simony.         Summary  Proceedings.         Sus- 

pension. 

Clerks  of  Seats  (PreroQAtive  CouTX).    Average  annual  emoluments  of  the  clerks  of  seats 
.  and  their  deputies.  Rep.  68,  and  App.  a.  12. 150 — ^Tbis  office  has  been  for  mahy  years  a 

sinecure;  it  is  performed  by  deputy.  Rep.  68,  and  App.  a.  150 Clerks  of  seats  should 

be  notaries  puolic,  App.A.^fG — —Their  duties;  proviso  in  Act  10  Geo.  4,  relative 

thereto,  ib.  6 ^They  are  appointed  by  the    principal  registrars,  ib.   8 — -—Extract 

from  the  report  of  commissioners  on  salanes,  &c.  on  the  duties  of  clerks  of  seats,  ib.  1 1 
,  ——How  they  will  have  to  be  remunerated  if  discounts  on  stamps  be  taken  off,  ib.  15, 16, 
See  also  Assistant  Clerks  of  Seats.        Discounts  on  Stamps. 

Codicils.  In  what  cases  legacies  and  real  property  charged  therewith  will  or  wilt  not  pass 
by  unattested  codicils,  Bep.  29,  and  notes  f  %. 

Cohe*s  Reports.    Reference  to,  as  to  ex-officio  oaths.  Rep.  55* 

Collation  to  Benefices  (Diocese  of  York).    Rate  of  fee  on,  App.  a.  1 16. 

ColUg^of  Doctors  of  Law.  Account  of  the  origin  and  present  constitution  of  the  College 
of  Doctors  of  Law,  Rep.  13 Royal  charter  obtained  in  1768,  incorporating  the  mem- 
bers of  the  society,  ib. From  the  College  of  Advocates  the  archbi&hop  has  always 

selected  the  judges  of  the  archiapiscopal  courts,  ib.  14. 
See  also  Dean  of  Arches.        Doctors  Commons. 

Collin* s  Case.    Particulars  as  to  this  case,  App.  a.  109. 

Collusion.    How  collusion  in  contesting  wills  might  be  prevented,  App.  a.  20, 

Colomes.    In  the  colonies  the  ultimate  appeal  in  ecclesiastical  matters  is  to  the  King  in 

Council,  Special  Rep.  7 Plan  adopted  as  to  probate  in  some  of  the  colonies,  App  a. 

226— ^Cases  from  the  colonies  might  be  heard  in  a  new  court  of  appeal,  ib.  241. 

Colvin  7.  Fraser.    Complicated  proceedings  in  this  case,  App.  a.  73, 

^•2f  Y  Y  2  Commissaries: 
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Commissaries : 

Are  appointed  by  the  bishop  in  certain  dioceses  to  exercise  general  jurisdiction  within 
prescribed  limits,  Repi  11 Jurisdiction  of  commissary  courts,  App,  a.  78.  79, 

Diocese  of  Canterbury, — The  ordinary  jurisdiction  of  the  diocese  is  exercised  by  the 
commissary,  but  instead  of  appeal  to  the  Arches,  that  court  proceeds  by  letters  of  request, 
App.  A,  142. 

Diocese  of  Chester. — Exclusive  jurisdiction  claimed  by  the  commi^^sary ;  concurrent 
jurisdiction  contended  for  by  the  Chancellor,  App.  a.  180 Jurisdiction  of  the  com- 
missary in  the  rural  deaneries,  ib.  igo. 

Diocese  of  Lincoln. — Objection  to  the  number  of  commissaries,  App,  a.  140.  . 

Diocese  of  London. — Appointment  of  commissary  of  Essex  and  Herts;  jurisdiction* 
App.  A.  igi. 

Diocese  of  York. — Duties  of  the  office  of  commissary ;  how  far  performed  by  deputy, 
App.  A.  115. 

Commissary  Court  of  London.  Its  power  of  proving  wills;  division  into  two  commissary- 
ships^  App.  A.  78. See  also  Caveats. 

Commission  Books.  Return  from  the  registrars  of  tlie  Prerogative  Court  as  to  the  number 
of  commission  books  in  their  custody ;  their  dates,  depository,  indexes,  &c.,  App.  d. 
643. 

Commissions.     Precautions  taken  to  prevent  commissions  under  seal  going  out  in  blank, 

App.  A.  16 Expense  per  day  of  commissions,  ib.  67 Of  whom  the  party  consists 

on  commissions;  to.  68 Period  the  longest  commission  lasted,  ib.  69 Effect  of 

two  commissions  being  executed  together,  ib.  70, 

Both  time  and  expense  would  be  saved  if  commissions  from  the  provinces  and  dioceses 

were  allowed  to  run  into  each  other,  App^  a.  124 There  is  no  necessity  for  coiiimissioiis 

running  into  other  dioceses,  ib.  182- Under  the  plan  of  one  court  probates  and  admi- 
nistrations nright  be  granted  by  commission,  ib.  225,  226 Orders  of  court  as  to 

commissions,  dated  29  June  18^0,  App.  d.  537 Form  of  commissions,  ii.  538-540-  ■  ■ 

Return  from  the  registrars  of  the  Prerogative  Court  relative  to  the  date  and  arrange- 
ment, &c.  of  commissions  issued  on  swearing  executors  or  administrators  residing  iiv 
parts  remote,  ib.  543. 

Commissions  of  Adjuncts.    See  Adjuncts,  Commissions  of. 

Commissions  of  Review.    See  Review,  Commissions  of. 

Commissions  for  Examining  Witnesses.    Witnesses  at  a  distance,  or' otherwise  unable  to 

attend  in  London,  are  examined  by  commission,  Hep.  18 Depositions  should  be  taken 

on  commission  when  necessary,  ib.  32— —Commissions  to  examine  witnesses  may  be 

issued  in  certain  instances  in  proceedings  against  clergymen,  ib.  57,  58 Expense 

of  commissions  to  examine  witnesses,  App.  a.  19.  218. 

Expenses  of  examining  witnesses  by  commission  in  Chancery ;  in  what  manner  paid^ 

App.  A.  21 Rate  of  pay  to  commissioners  for  examinations  in  Chancery,  ib.  31 — — •' 

Preference  to  be  given  to  examining  witnesses  in  the  country  by  commission  to  bringing 
them  to  town,  ib.  41.  56 In  what  cases  it  is  cheaper  to  examine  witnesses  by  commis- 
sion than  in  town,  ib.  63 Mode  of  compelling  attendance  of  witnesses  on  commissions, 

ib.  67 Objection  to  opening  adverse  commissions  at  the  same  time,  on  account  of 

the  commanication  between  witnesses,  ib.  107* 

Practice  with  Regard  to  the  examination  of  witnesses  by  a  commission  in  the  diocese 
of  Exeter,  App.  a.  87 Diocese  of  Norwich,  ib.  218,  219. 

Common  Form.    Probates  or  administrations  granted  in  common  form  may  be  called  in, 

and  the  executor  or  administrator  cited  and  put  upon  his  proof  of  right,  Rep.  15 

There  is  no  form  of  proceeding  as  to  wills  of  real  estates  analagous  to  probate  in  com- 
mon form  of  a  will  of  personalty,  ib.  27 Mode  of  granting  probate  in  common  form, 

^'  37 Probate  in  common  form  may  be  revoked  at  any  time;  there  should  be  some 

limitation,  ib.- There  is  an  established  table  of  charges  for  common  form  business. 

ib.  66. 

Advantages  that  will  arise  from  a  new  order  allowing  more  time  for  common  form 

business,  and  causing  greater  precautions  in  passing  it,  App.  a.  16 Facility  given  by 

the  Prerogative  Office  for  conducting  common  form  business,  ib.  28— -Caution  neces- 
sary in  making  grants  in  common  form,  i6.  34 Common  form  business  forms  the 

greatest  bulk  of  business,  and  is  the  most  important  in  point  of  emolument,  ib.  124-141. 

Common  Law.    Object  of  the  Court  of  Delegates  in  keeping  the  administration  of  the 

ecclesiastical  law  in  due  observance  of  the  common  law,  Special  Rep.  6 Trial  of  wills 

before  a  jud^e  of  the  common  law  courts  recommended.  Rep.  31 Penalties  on  breach 

of  ecclesiastical  bonds  can  only  be  enforced  at  common  law,  ii.  41 Preference  to  be 

given  to  common  law  proceedings,  from  being  less  expensive  and  more  expeditious,  App. 

A.  25 Whether  matrimonial  and  testamentary  causes  in  the  country  could  be  heard 

more  cheaply  at  common  law,  ib.  188. 
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Common  Law  Courts.     Causes  of  the  expense   and  delay  therein*-  App.  A.   18 ^They 

should  not  interfere  to  enforce  debts  contracted  by  a  wife  after  citation  returned^  ib.  158 

Necessity  for  courts  of  common  law  having  a  corrective  jurisdiction  over  inferior 

tribunals,  ib.  228,  229. 

Common  haw  Judges.  Objection  to  common  law  judges  acting  in  the  Court  of  Dele- 
gates, Special  Rep.  6 Common  law  judge^  are  appointed  on  special  commissions  of 

delegates,  Rep.  20 One  common  law  judge  must  concur  with  the  majority  of  the 

Court  of  Delegates  in  giving  sentence,  Rqp.  20,  and  App.  a.  76.  208.  253 ^Three 

common  law  judges  are  in  the  commission  of  delegates,  jlpp.  a.  76 Their  great 

attention  to  business  when  sitting  in  the  Court  of  Delegates,  ib.  148 — --Supposed  reason 
for  their  forming  a  portion  of  the  commission  of  delegates,  t&.  159        The  common  law 

judges  do  not  at  tenet  much  at  the  Privy  Council,  ib.  160 How  far  it  is  a  burthen  to 

them  to  attend,  ib.  168 Whether  they  are  necessary  in  an  ultimate  court  of  appeal, 

ib.  199. 

Compelling  Probate.  DiflElculty  of  compelling  parties  to  take  out  probate  or  administration, 
Jpp.  A.  80,  81  • 

Compensation.    Parties  who  should  have  a  right  to  compensation  oii  abolition  of  offices;  on 

what  principle,  and  from  what  fund   to   be  made.  Rep.  68 -No  compensation  is  due 

for  profits  not  derived  from  a  legal  source,  ib. Manner  in  which  a  compensation  fund 

may  be  raised  and  appropriated,  ib. Any  deficiency  in  the  compensation  fund  should 

be  made  by  a  loan,  payable  bv  instalments  if  necessarv,  ib.  69 Difficulties  in  the  way 

of  settling  compensation,  App.  a.  173,  174 Advantage   of  abolishing  peculiars; 

they  are  entitled  to  no  compensation,  t^.  174 — — Very  litUe  compensation  required  with 
regard  to  many  peculiars  in  the  diocese  of  Chester,  ih.  190. 
See  also  Deputy  Registrars. 

Compositions  for  Hthes.    A  sequestrator  has  no  power  to  compound  for  tithes,  Rep.  52 

The  bishop's  consent  should  be  obtained  to  composition  for  tithes  under  sequestrations,  i6. 

Compulsories.    In  what  cases  enforced,  Rep.  16,  and  App.  a.  51 Nature  of  a  compulsory 

to  compel  the  attendance  of  witnesses,  Kep.  18 How  it  niight  be  shortened,  App.  A. 

73.  164 Manner  in  which  served,  and  the  service  proved,  io.  121. 

Concurrent  Sentences.  Two  concurrent  sentences  should  restrict  further  appeal,  App.  a. 
118.  124.  149.  165.  198.  229.  249. 

Coudidits.  Nature  and  form  of  the  corididit,  App.  a.  52.  71.  120*  154— —Description  4>f 
witnesses  examined  to  prove  a  common  condidit,  ib.  71— Opinions  as  to  the  record 
being  made  up  before  examination  of  witnesses  upon  the  condidit,  ib.  106,  107. 145, 146. 

Confirmation  of  Appointments.  Evils  of  certain  appointments  being  confirmed  by  the  bishop, 
and  thereby  granted  for  life,  App.  a.  138. 

Consecrated  Ground.     Meetings  for  secular  purposes  in,  are  improper,  App.  a.  163. 
See  also  Burying  Grounds. 

Consecrations.    Rate  of  fee  on  consecrations  of  churches  and  churchyards  in  the  diocese 

;  of  York,  App.  A.  116 Increase  in  the  number  of  consecrations  of  late  years  in  the 

diocese  of  London,  ib.  192^ 

Consistoriat  Courts: 

General  jurisdiction  exercised  by  them  in  each  diocese.  Rep.  11. 

Diocese  of  St.  Asaph. — List  of  causes  which  have  been  commenced  in  the  Consistory 
Court,  1827-1829,  App.  c.  part  iii.  387.  ^ 

Diocese  of  Bangor. — -Table  of  fees  to  be  taken  by  the  officers  of  the  Consistory 
Court,  App.  c.  part  vi.  455. 

Diocese  of  Bath  and  Wells. — List  of  causes  in  the  Consistorial  Episcopal  Court  of 
Wells,  1827-1829,  App.  c.  part  iii.  388. 

Diocese  of  BristoL — List  of  causes  which  have  been  commencecl  in  the  Consistory 
Court  at  Bristol,  1827-1829,  App.  c.  part  iii.  391. 

Diocese  of  Canterbury. — Table  of  fees  in  the  Consistory  Court  of  Canterbury,  App.  c. 
part  vi.  460. 

Diocese  of  Carlisle.— List  of  causes  commenced  in  the  Consistr)ry  Court  of  Carlisle, 
1827-1829,  App.  c.  part  iv.  424 ^Table  of  fees  for  dispatching  business  in  the  Con- 
sistory Court,  lb.  part  vii.  524. 

Diocese  of  Chester. — List  of  causes  commenced  in  the  Consistory  Court  of  Chester, 

1827-1829,  App.  c  part  iv.  426 Table  of  fees  taken  in  the  Consistory  Court,  ib.  part 

vii.  525 Statement  of  bills  taxed,  1827-1829,  t6.  529 Statement  of  significavits 

for  contempt,  1827-1829,  ib. 

Diocese  of  St.  David^s. — Number  of  consistorial  courts  in  the  diocese,  and  where  held*j 

their  jurisdiction,  8cc.,  App.  a.  251 Answers  to  questions  issued  by  the  commissioners 

relative  to  these  courts,  App.  b.  part  iii.  286-293. 
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Consist^rial  Cot/r^— centinued. 

Diocese  of  Durham. — List  of  causes  commenced  in  the  Consistory  Court  1827-1829, 
App.  c.  pan  iv.  430— —Scale  of  fees  for  acts  done  in  the  Consistory  Court,  ib.  part  vii. 
630. 

Diocese  of  Ely. — ^Table  of  fees  taken  in  the  Consistory  Court,  App.  c.  part  vi.  475, 

Diocese  cf  Exeter. — Number  of  court  days ;  description  of  causes,  App.  a.  86. 88 

Answers  by  the  vicar-general  to  the  first  set  of  questions  issued  by  the  commissioners, 

App.  B.  part  iii.  296        To  the  third  set  of  questions,  by  the  registrar,  tA.  299 To 

the  fourth  set,  by  the  deputy  registrar,  ib. — —  Tabk  of  fees  in  the  Consistory  Court, 

App.  c.  part  xu  480— Proctors'  fees,  ib.  481 List  of  causes  commenced  in  the 

Consistory  Court  of  Exeter  1827-1829,  App.  c.  part  iii.  401* 

Diocese  of  Gloucester. — Instance  of  fraud  in  the  Consistory  Court,  App.  a.  82,  83 

List  of  causes  commenced  in  the  Consistorial  Court  of  Gloucester  1826-1829,  App.  c. 

part  iii.  403 Table  of  fees  allowed  to  be  taken  by  the  officers  of  the  Consistory 

Court,  ib.  part  vi.  483 Proctors'  fees,  ib. 

Diocese  of  Hereford. — List  of  causes  commenced  in  the  Consistory  Court  of  Hereford, 

1827-1829,  App.  c.  part  iii.  407 Table  of  fees  taken  in  the  Consistory  Court,  ib. 

part  vi.  484 Proctors'  fees,  ib.  486. 

Diocese  of  Lincoln. — List  of  causes  in  the  Consistory  Court  of  Lincoln,  1827-1829, 

App.  c.  part  iii.  414 Table  of  fees  taken  in  the  Consistory  Court,  ib.  part  vi*  496 

Charges  of  proctors  on  passing  probates  and  letters  of  administration,  ib.  500. 

Diocese  of  London. — The  proceedings  in  the  Consistory  Court  are  the  same  as  in  the 

other  courts  at  Doctors'  Commons,  App.  a.  191 Description  of  causes  brought  in  this 

court,  ib.  197 Return  of  all  causes  heard  m  the  Consistory  Court,  1787-89,  1807-9, 

and  1827-29,  specifying  names  of  parties  and  other  particulars,  App.  c.  part  it.  379- 

Return  of  the  number  of  allegations,   petitions,  and  motions  in  the  above  years,  spe-  ' 

cifying  the  libels,  allegations,  and  articles,  petitions  and  motions,  ib.  385 List  of  the 

causes  not  finished  in  December  1829;  the  dates  when  commenced;  description  and 
stage  of  each  cause,  tfc.— Summary  of  cause  lists,  ib.  387— -Table  of  fees  received 
by  the  judge,  registrar,  and  other  officers,  App.  c.  part  v.  447. 

Diocese  o/*iVbnrtcA.— -Nature  and  extent  of  jurisdiction  of  the  Consistory  Court,  App.  a. 

•211 List  of  causes  commenced  in  the  Episcopal  Consbtorial  Court,   1827-1829, 

App.  c.  part  iii.  414. 

Diocese  of  Peterborough. — List  of  causes  commenced  in  the  Consistory  Court  of  Peter- 
borough 1827-1829,  App.  c.  part  iii.  416-- — Fees  taken  in  the  Consistory  Court  of 
Peterborough  and  archdeaconry  of  Northampton,  ib.  part  vi.  507. 

Diocese  of  Rochester. — List  of  causes  commenced  in  the  Consistory  Court  of  Rochester 

1827-1829,  App.  c.  part  iii.  418 List  of  fees  received  by  the  registrars  of  the  Con- 

aiatory  Court  of  Rochester,  ib»  part  vi.  509. 

Diocese  of  Salisbury. — Number  and  description  of  suits  brought  in  the  Consistorial 

Court,  App.  A.  113 List  of  causes  commenced  in  the  Consistory  Court  1827-1829, 

App.  c.  part  iii.  418 Table  of  fees  in  the  Consistory  Court  of  Sarum,  showing  the 

variations  from  1730-1830,  ib.  part  vi.  511 ^Table  ot  proctors'  fees,  ib.  514. 

Diocese  of  Winchester. — List  of  causes  commenced  in  the  Consistory  Court  of  Win- 
chester 1827-1829,  App.  c.  part  iii.  419. 

Diocese  of  Worcester. — List  of  causes  commenced  in  the  Consistory  Court  of  Wor- 
cester 1827-1829,  App.  c.  part  iii.  420. 

Diocese  of  Ybrft.— -Patent  of  the  judge  of  the  Consistory  and  Chancery  Court,  App.  A. 

lis Extentof  its  jurisdiction,  ib.  116- List  of  causes  commenced  in,  1827-1829, 

App.  c.  part  iv.  422 ^Table  of  fees,  ib.  part  vii.  519. 

Cansiiioriat  Registries  of  Wills  (Ireland).    They  are  in  a  very  bad  state,  App.  a.  203. 

Consolidation  of  Courts.    It  would  be  advantageous  to  consolidate  the  ecclesiastical  courts, 

having  three  judges  sitting  together,  as  in  the  courts  of  common  law,  Apjf.  a.  160 

Effect  on  the  registry  of  mei^ing  the  commissary  and  archdeacons'  courts  into  the  Con- 
sistory Court,  ib.  195. 

Cmtempt  of  Court.    If  appearance  is  not  obtained  on  the  compulsory  citatioti,  the  party  is 
in  contempt,  and  the  proceedings  may  be  conducted  ex  parte,  or  in  pfceoam  contnmaciflB, 

Rep*  16" Proceedings  against  parties  in  contempt  of  tne  ecclesiastical  courts,  Rep.  67, 

and  App.  A>*j4,  75.  98.  lift.  121.  192.  218 Bill  brought  in,  in  Session  1831,  for 

enforcing  process  upon  contempts;  the  adoption  of  its  enactments  would  remove  many 
q(  the  evils  adverted  to.  Rep.  67. 
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Contempt  of  Cottr^— continued. 

Number  of  cooumittals  for  contempt  in  the  dioc^e  of  Norwich,  App.  a.  218 List 

of  persons  pronounced  in  contempt  by  the  judge  of  the  Prerogative  Coi\rt  of  Canterbury, 
specifying  causes  and  other  particulara,  App.  q.  part  v.  446 — r^Names  and  descriptions 
of  persons  imprisoned  in  England  and,  Wales  1827-1829,  in  consequence  of  any  pro- 
ceediags  in  any  ecclesiastical  court ;  dates  of  qovimitiaenU'  and  discharges,  App.  d.  568- 
571. See  also  Delivery,  Writ  of. 

Contentious  Jurisdiction.    Should  be  entirely  removed  from  all  inferior  jurisdictions  to  the 

provincial  courts.  Rep.  23,  and  App.  a.  152 Nature  of  the  contentious  jurisdiction, 

App.  A.  151,  152 Business  commenced  by  suit,  in  op^a  court,  belongs  to  the  conten- 
tious jurisdiction,  t&.  152. 

Contestation  of  Suit.    Meaning  of,  in  criminal  or  matrimonial  causes,  App.  a.  52* 

Contested  Suits.    There  is  no  unnecessary  delay  in  contested  suits,  App.  a.  28 Causes 

respecting  contested  wills  and  grants  seldom  occur  in  the  Consistory  Court  of  London, 

ib.  197 Manner  in  which  suits  relative  to  contested  grants  would  be  proceeded  with 

in  the  diocese  of  Norwich,  ib.  217. 

Continuation  of  Causes  (Diocese  of  Norwich).    Practice  with  regard  to,  App.  a.  213. 

ContunMcy.     In  case  of  disobedience  to  process,  the  party  cited  is  pronounced  contuma" 
cious,  Rep.  16. See  also  De  Contumace  Capiendo,  Writ  of. 

Conversion  of  Property.   Distinctions  arising  with  respect  to  the  legal  character  of  property, 
when  real  estate  is  directed  to  be  converted  into  personal,  or  personal  estate  to  be  laid 

out  in  land,  Rep.  29 If  devisees  or  legatees  die  after  their  interest  is  vested,  and 

before  any  actual  conversion  takee  place,,  difficult  questions  arise  as  to  whether  such 
interest  would  pass  by  an  unattested  instrument,  ib. 

Copies  of  DepositioTis.    Great  expense  of,  in  the  ecclesiastical  courts,  App.  a.  235. 

Copies  of  Evidence.    Upon  commissions,  are  made  in  the  registry,  and  delivered  to  the 
proctors,  App.  a.  67. 

Copies  of  Wills  (Consistory  Court  of  London).    Copies  of  the  wills  are  kept ;  date  of  the 
earliest,  App.  A;  196. See  also  Attested  Copies.        Government  Copies. 

Copyholds.    State  of  the  law  with  regard  to  the  devise  of  copyholds.  Rep.  27,  and  App.  a. 

230 Any  will  entitled  to  probate  will  be  sufficient  to  pass  copyhold.  Rep.  27 Law 

as  to  the  testamentary  papers  sufficient  to  pass  copyholds,  ib.  and  notes Copyhold 

estate  from  improvements  and  buildings,  often  constitutes  property  of  great  value,  ib.  34. 

See  also  Acts  of  Parliament.        Custom  of  Manors.        Surrend^  of  CopyhoUf. 

Corpus  Juris  Canonici.    This  work  was  published  in  1580,  under  the  sanction  of  Pope 
Gregory  XIII.,  Rep.  lo. 

Correction  of  Clerks: 

Jurisdiction  of  the  ecclesiastical  courts  as  to  the  correction  of  clerks.  Rep.  53,  and  App. 

A.  151 ^The  Act  of  Henry  VI  I.  for  punishment  of  the  clergy  has  not  been  enforced  since 

the  Reformation,  Rep.  55 Further  time  should  be  allowed  to  parties  applying  for  it, 

at  the  discretion  of  the  bishop,  ib.  61 Great  expense  of  proceedings,  App.  a,  93,  94 

Amendments  proposed,  £A.  94 Doubts  whether  it  is  beneficial  that  the  ordinary 

should  be  confined  to  strict  legal  evidence  in  correcting  clerks,  ib.-^ ^The  ordinary 

should  be  allowed  to  avail  himself  of  the  benefit  of  any  judicial  sentence  passed  in 

another  court,  ib. Summary  mode  of  proceeding  that  should  be  adopted ;  for  what 

offences,  ib.  137 Offences  of  a  spiritual  kind  arc  proceeded  in  as  spiritual  suits, 

ib.  141^ Delays  in  the  present  mode  of  proceeding ;  aifficulty  of  proceeding  in  a  more 

summary  way,  ib.  163.  i6o,  188 Necessity  for  facilitating  trials  in  cases  of  correc- 
tion of  clerks,  ib.  229. 

Diocese  of  Exeter. — After  the  conclusion  of  the  suit  before  the  Chancellor,  the  papers 
are  referred  to  the  bishop,  who  decides  upon  the  sentence,  App.  a.  84. 

Diocese  of  Norwich. — Mode  of  proceeding  in  cases  of  correction  of  clerks;  inataQce 
given;  expense  of  the  suit;  result,  App.  a.  211.  215,  216. 

Diocese  of  Salisbury/. — ^Result  of  suits  for  correction,  App.  A.  1 14. 

Diocese  of  York. — Reservation  in  the  vicar-general's  patent  as  to  the  correction  of 
'  clerks,  App.  a.  115. 

0,2.  ,  Y  Y  4  Costs. 
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Coett.  Are  usually  giyen  against  the  unsuccessful  party,  Hep.  16 — *  Discretion  of  the  court 
as  to  awarding  oosts,  ib.  IQ,  and  App.  a.  58. 75--*— *Olrjectiona  to  the  registrar's  report 
of  costs  can  be  brought  before  the  court ;  but  exceptions  very  rarely  occur,  Mqf*  eo  <*^-~ 
The  payment  of  the  taxed  costs  as  between  party  and  party,  is  eniorced  by  the  process 
of  contumacy,  sigaificayit,  and  attachment,  %b.        Costs  cannot  be  given  against  the 

petitioner  for  a  commission  of  review,  ib.  fii In  opdinary  matrimonii  auits^  costs  have 

to.be  paid  by  the  husband,  ib.  66.  70 — ^And  in  anpeals,  ib.  71 ^The  Ecclesiastical 

Couri  has  no  means  of  enforcing  payment  of  a  bill  between  proctor  and  client,  App. 

A.  58. 

Parties  who  are  usually  considered  entitled  to  costs,  App.  a.  'g|8 — ^^osts  are  allowed  to 

those  who  do  the  duty  of  eitecutors,  ib.  74 ^Regulations  with  regard  to  the  payment 

of  costs,  where  the  Crown  is  concerned,  ib.  103 Allowance  by  the  court  of  affidavits 

in  mitigation  of  costs,  16.  127 Costs  should  be  recoverable  against  goods, ^*ft.  167. 

Evils  of  there  being  no  mode  of  recovering  the  costs  of  churchwardens,  App:  a.  128, 
129 Power  that  should  be  given  as  to  costs  in  suits  against  the  clergy,  ib.  134. 

See  also  Extra  Costs.        Reports  of  Costs.        Taxation  of  Costs. 

Counsd: 

Manner  in  which  they  open  a  cause;  their  statements,  JBg).  19 Exclusive  bars 

recommended,  App.  a.  40 Number  usually  heard  iii  suits  in  the  ecclesiastical  courts, 

ib.  143 Why  they  may  be  blamed  for  too  great  length  of  pleadings,  ib.  153,  154 

— -In  some  cases  counsel  exercise  too  great  a  license  in  their  mode  of  crti8»^xami- 
nation,  and  in  their  comments  upon  evidence ;  but  with  respectable  witnesses,  prudent 

counsel  are  afraid  of  disgusting  the  judge  or  jury,  ib.  234 -rTumber  that  are  heard  \n 

appeals  before  the  delegates,  and  in  appeals  on  prize  causes,  ib.  254. 

Diocese  of  Exeter. — Counsel  are  called  in  before  the  ultimate  decision,  if  the  parties 
wish  it,  App.  A.  87. See  also  Advocates^ 

CounseW  Fees.    Are  supposed  to  be  much  larger  in  the  ecclesiastical  courts  than  at  nisi 
prius,  App.  A.  235. 

Country  Attomies.    The  division  of  profits  between  them  and  their  town  agents  does  not 
enhance  the  expense  of  the  suitor,  App.  a.  23. 

Cour  de  Cassation.    Advantage  of  the  Cour  de  Cassation  as  established  in  France,  App. 

A.  244. 

Court  of  Arches.    See  Arches^  Court  of. 

Court  Days.  Regulations  as  to  court  days  in  the  diocese  of  Chester,  App.  a.  176 Con- 
sistory Court  of  London,  ib.  191 Diocese  of  Norwich,  ib.  212. 

See  2}bo  Additional  Court  Days. 

Court  i(f  Delegates.    See  Delegates^  Court  of. 

Courts  of  Equity.     Disclaim  all  authority  to  determine  as  to  the  validity  of  a  will  Qf  any 

description  of  property.  Rep.  25,  and  note  ♦ When  an  issue  is  not  required,  or  after 

die  trial  of  one,  a  court  of  equity  will  declare  a  will  well  proved,  and  decree  that  it  be 

established,  and  the  trusts  carried  into  execution,  ib.  26 Relief  afforded  to  wives, 

children,  and  creditors  by  courts  of  equity  under  imperfectly  executed  powers,  ib.  30^ ^ 

Means  that  should  be  given  to  courts  of  equity  of  affording  relief  under  powers  impro- 
perly executed  relative  to  personal  property,  it. Anxiety  of  courts  of  equity  for  full 

proof  of  the  execution  of  wills,  and  the  state  of  mind  of  the  parties,  ib.  34 AH  these 

courts  possess  a  concurrent  jurisdiction  in  suits  for  legacies,  and  distribution  of  intes- 
tates* effects,  and  latterly  they  have  taken  almost  entire  cognizance  of  ihem„  if).  39. 
See  also  Chancery^  Court  of. 

Courts  ofJustict  Inquiry  Commission.  Fees  recommended  in  their  report  of  i6  May  1823, 
Rep.  66 Names  of  commission  ;  progress  of  inquiry,  App.  a.  I40. 

Courtenay,  Lord.    Has  jurisdiction  over  one  parish  in  the  diocese  of  Exeter,.  App.  a«  85. 

Coxe  V.  Bassett  (3  Vesey,  164).  Decision  in  this  case  as  to  property  passing  by  unattested 
codicils.  Rep.  29,  note  * Opinion  of  the  judge  that  testamentary  instrument*  dispos- 
ing of  personal  property  should  be  subjected  to  some  formaKtiet,  i&  30. 

Crawford  v.  Coutts  (2  Bligh.  '660).  Reference  to  this  case  relative  to  a  death-bed  will. 
Rep.  34,  note  f. 

Crawshayv.  Maule  (1  Swan.  521)*  Decision  in  this  case  as  to  freehold  property  passing 
as  stock  in  trade  in  a  partnership.  Rep.  29,  note  %. 

Credibility  of  Witnesses.  How  and  when  it  may  be  impugned.  Rep.  \S,and  App.  a.  90,  £|i. 
^45'  237— —Practice  as  to  impugning  or  supporting  it  after  publication,  App.  A.  lao^ 

Cteditors. 
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Creditors.    Mode  of  proceeding  by  creditors  to  obtain  grants^  persons  primarily  entitled 

declining*  Rep.  16 Sequestrations  are  sometimes  committed  to  creditors;  objections 

to  the  plan ;  proposed  amendments,  ib.  52 If  there  is  a  surplus  of  property^  the 

Crown  takes  the  grant  by  its  own  nominee,  but  if  the  debts  exceed  the  property,  the 

grant  goes  to  the  creditoc,  App.  a.  102 Applications  by  creditors  for  administrations 

are  frequent,  ib.  125. See  also  Bye  Days. 

Cressingham,  Great,  Royal  Peculiar  (Diocese  of  Norwich).  Jurisdiction  of  this  peculiar ; 
office  of  judge  vested  in  the  rector,  App.  a.  221, 

CrhmmlJurisdiction.  Observations  as  to  the  criminal  jurisdiction  hitherto  possessed  by 
the  ecclesiastical  courts;  amendments  proposed^  Rep.  53  eteeq. 

Criminal  Proceedings.    Name  and  form  of  the  first  plea  in  criminal  proceedings.  Rep.  17 

Matters  which  are  proceeded  in  criminally  in  the  ecclesiastical  courts,  App.  a.  49 

Difference  between  criminal  and  civil  proceedings,  ib. Criminal  suits  are  of  a 

spiritual  kind,  ib.  151, 

Cross  Examination.    Manner  in  which  conducted.  Rep.  18,  and  App.  a.  64 It  is  more 

searching  and  effective  when  proceeding  upon  the  answers  of  witnesses  examined  in  chief, 
App.  A.  18 ^Advantage  of  its  being  t^ken  vivd  voce,  ib.  a.  25. 30 ^Witnesses  are  pro- 
tected by  the  judge  on  cross-examination  viva  voce,  ih.  26 It  would  have  more  effect 

if  the  questions  were  framed  after  the  depositions  were  known^  ib.  90. 
See  also  Examination  of  Witnesses,  1. 

Cross  Interrogatories.    Manner  in  which  framed ;  their  effect,  App.  a.  io6. 

Crown,  The.     Right  of  the  Crown  to  take  grants  if  desired,  next  of  kin  declining,  Rep.  16 

Proceedings  on  the  part  of  the  Crown  in  obtaining  ^ants ;  in  what  cases  the  Crown 

is  entitled  to  grants,  App.  a.  102 Proceedings  in  suits  between  the  Crown  and  rela- 
tives, ib.  102,  103.  108 Amount  reserved  to  the  Crown  in  cases  of  illegitimacy,  ib. 

104 Mode  of  obtaining  grants  of  probate  or  administration  by  the  Crown  in  certain 

<:ases,  ib.  107 Amount  reserved  and  paid  to  the  King's  proctor  in  cases  of  illegitimate 

intestacy,  ib.  108. 

See  also  Illegitimacy.         King's  Advocate.        King^s  Warrant*        Solicitor  to  the 
Treasury.        Treasury  Letter. 

Curates.    By  Act  57  Geo.  3,  c.  99,  all  the  provisions  relating  to  curates  apply  to  the 

curates  of  donatives.  Rep.  24 The  bishop  must  license  curates  officiating  in  his 

diocese,  but  the  law  does  not  state  distinctly  in  whom  the  appointment  shall  vest  under 

sequestrations,  ib.  52 Recommendation,  that  the  bishop  should  nominate,  ib.  53. 

61 No  rule  prescribed  for  their  salaries,  ib.  52 Should  be  regulated  under  provi- 
sions of  statute  57  Geo.  3,  c.  99,  ib.  53, 

Custody  of  Wills.  Total  want  of  safe  places  of  custody  for  the  wills  in  the  registries  of  the 
Peculiars,  Rep.  22 ^The  inefficient  custody  of  testamentary  documents  would  be  alto- 
gether removed  by  transferring  the  testamentary  jurisdiction  to  the  archiepiscopal  courts, 
tb.  24. 

Customary  Freeholds.  A  testator  knowing  that  a  will  of  copyholds  does  not  require  a  wit- 
ness, may  fancy  that  all  customary  freeholds  may  be  given  in  the  same  way,  Mep.  86 

State  of  the  law  with  regard  to  devise  of  customary  freehold,  App.  a.  230. 

Custom.  Devises  of  real  property  according  to  any  custom,  must  be  executed  in  the  manner 
laid  down  in  the  Statute  of  Frauds,  Rep.  25. 

Custom  of  Boroughs,  Real  property  devisable  by  the  custom  of  any  borough,  must  be 
devised  according  to  the  directions  contained  in  the  Statute  of  Frauds,  Rep.  25. 

Custom  of  Chester.  There  is  a  custom  appertaining  to  the  city  of  Chester  which  is  distinct 
from  the  rest  of  the  province  of  York,  App.  a.  125. 

Custom  of  Kent.  Wills  of  real  property  devised  by  force  of  the  custom  of  Kent  must  be 
executed  according  to  the  directions  contained  in  the  Statute  of  Frauds,  Rep.  25. 

Custom  of  York.    Custom  in  the  province  of  York  ;  its  extent,  App.  a.  125 The  cus-' 

toms  of  York  remain  as  they  originally  did,  except*  so  far  as  they  have  been  altered  by 
the  Statute  of  Distributions,  ib. See  also  Intestacy. 

Customs  of  Manors.  Formalities  required  by  the  customs  of  some  manors  for  passing  copy-^ 
holds  by  will.  Rep.  28. 

D. 

Date  of  Records.    Variance  in  the  date  of  records  stated  to  be  ia  possession  of  the  deanr 
and  chapter  of  St.  Paul's,  App.  a.  172. 
0.2.  Z  z  David^t- 
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David! 8,  St.,  Archdeacons  of.  Possess  no  jorisdiction,  and  have  no  privileges  except  the 
dignity  and  estate,  Jpp.  a.  251. 

David's,  St.,  Diocese  of.  See  Brecon,  Consistory  Court  of  the  Archdeaconry  of.  Car- 
marthen, Consistorial  Episcopal  Court  of  the  Diocese  of  St.  David's  at.  Chancellors 
of  Dioceses.  Consistorial  Courts.  Registrars.  Rural  Deans.  Surrogates. 
Table  of  Fees. 

Davies'  Case.  A  case  of  gross  delinquency  against  a  clergyman ;  was  protracted  at  a  great 
expense,  App.  a,  162. 

Davis  V.  Morris.     In  this  case  there  were  three  trials  of  an  issue,  App.  a.  227. 

De  Contumace  Capiendo,  Writ  of.    This  writ  affords  a  very  ineffectual  remedy,  Rep.  67 

Circumstances  under  which  it  issues  from  the  Court  of  Chancery,  App.  a.  51.  74 

Proceedings  under  it  against  parties  in  contempt,  ib.  74. 

See  also  Members  of  Parliament.        Peers. 

Dean  of  Arches.     Is  for  the  time  being  president  of  the  Cdlege  of  Doctors  of  Law, 

Rep.  13- 
Death.     See  Evidence  of  Death.  Period  of  Death.  Place  of  Death  and  Burial. 

Proof  of  Death. 

Death-bed,  Law  of  (Scotland).  The  Scotch  law  of  death-bed  prevents  mischief  arising  from 
dispositions  of  property  made  by  persons  near  death,  Rep.  34,  note  f. 

Debts.  Even  where  great  diligence  is  used,  debts  or  personal  effects  of  various  description^ 
may  exist  in  two  jurisdictions,  and  yet  escape  notice  till  after  probate  is  granted^ 
Rep.  23. 

Decisions.  A  case  is  sooner  decided  eventually  in  the  ecclesiastical  courts  than  in  the  com- 
mon law  courts,  App.  a.  40— Of  late  years  causes  have  been  longer,  but  the  deci- 
sions have  been  quicker,  ib.  157. See  also  Judgments. 

Declarations  of  Testators.    Legal  opinions  as  to  whether  parole  evidence  of  declarations  by 

testator  should  be  received,  so  as  to  prevent  a  revocation  of  his  will,  App.  a.  231 

Further  evidence  on  this  subject,  ib.  237,  238. 

Declarator  of  Marriage  (Scotland).    Objects  of  the  Scotch  proceeding  so  called.  Rep.  43. 

Decrees.    Difference  between  a  decree  and  a  citation,  App.  a.  50        They  issue  by  order  of 

the  judge  or  surrogate,  on  a  special  statement  of  facts,  t&.'yo Endeavours  made  to 

serve  this  process  personally  on  a  party  in  contempt,  ib.  75. 

Decretals,  Books  of.  Periods  of  the  publication  of  the  six  books  of  decretals,  forming  part 
of  the  Canon  Law,  Rep.  10. 

Decretum.  Period  of  the  publication  of  that  portion  of  the  Canon  Law  called  the  Deere- 
tum,  Rep.  lo^^That  part  of  the  Canon  Law  called  the  Decretum  was  collected  by 
Graiian  the  Monk,  out  of  the  Fathers,  Doctors,  and  Council,  about  the  year  1150,  ib. 

Defamation.  Jurisdiction  of  the  ecclesiastical  courts  in  suits  for  defamation.  Rep.  13.  63, 
and  App.  a.  i8.  48. 141. 151-  The  cognizance  of  such  causes  recommended  to  be  wholly 
withdrawn  from  the  ecclesiastical  courts.  Rep.  63,  and  App.  a.  127.  163.  177.  182.  201 

Causes  of  defamation  are  now  of  unfrequent  occurrence  in  the  Court.of  Arches  and 

Consistory  of  London,  but  still  prevail  to  a  considerable  extent  in  many  country  jurisdic- 
tions. Rep.  63 ^Tbe  cognizance  of  such  causes  should  be  wholly  removed  n'om  the 

ecclesiastical   courts,  ib. Cases  of  defamation,  when   removed  to  petty  sessions, 

should  be  punishable  by  fine  and  imprisonment,  16.— —Parties  in  the  middling  ranks 
have  been  advised  not  to  institute  suits  for  defamation  in  the  Ecclesiastical  Courts,  App. 

A.  18 Punishment  for  defamation ;  it  should  be  punished  by  damajB;es  in  the  Common 

Law  Courts,  ib. The  jurisdiction  should  be  transferred  to  the  magistrates,  ib.  113 

The  policy  of  the  ecclesiastical  courts  retaining  suits  for  defamation  may  be  doubtful, 

but  there  is  no  other  remedy  for  the  offence,  ib.  151 Expense  of  suits  for  defamation, 

lb.  201.  216. 

Proceedings  and  practice  with  regard  to  suits  for  defamation  in  the  diocese  of  Ches- 
ter, App.  A.  177 Diocese  of  Exeter,  ib.  97,  98 Consistory  Court  of  London,  ib. 

197 Diocese  of  Norwich,  ib.  21 1.  216        Diocese  of  Salisbury,  ib.  113 Diocese 

ofYork,  ift.  127. 

See  also  Circumspecte  AgcUis,  Statute  of«  Petty  Sessions.  Russell  v.  Bentham. 

Scandalizing  Females. 

Defensive  Pleas.    Should  be  carried  on  concurrently  with  the  plaintiff's  case,  App.  a.  Sq. 

Delays 
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Delay.   Various  causes  assigned  for  delay  in  ecclesiastical  courts.  Rep.  *jo,  and  App.  a.  86. 

89 If  both  parties  intend  lo  proceed  fairly,  the  most  compUcated  cause  may  be 

brought  to  a  hearing  within  a  year,  Rep.  70 Manner  in  which  each  party  has  it  in 

his  or  her  power  to  create  delay  in  suits  between  husband  and  wife,  ib. ^The  responsi- 
bility of  counsel  is  one  mode  of  checking  the  effect  of  appeals  for  delay,  ib.  71 No 

delay  is  allowed  in  the  ecclesiastical  courts  that  is  not  accounted  for,  App.  a.  40 

Causes  of  delay  in  examinations,  ib.  65 Causes  are  determined  in  the  ecclesiastical 

courts  at  Poctors  Commons  with  infinitely  less  delay  than  in  other  courts,  Uf.  152 

No  cause,  however  voluminous,  has  been  delayed  beyond  twelve  months,  ib.  157 

Means  of  preventing  delay  before  the  Court  of  Delegates,  ib.  253. 

See  also  Common  Law  Courts.        Contested  Suits.        Decisions.        Expense  of  Delay. 
Orders  of  Court. 

Delegates,  Court  of  : 

1.  Generally. 

2.  Constitution  and  Jurisdiction  of  the  Court. 

3.  Its  Defects. 

4.  How  it  might  be  made  an  Efficient  Court. 

5.  Its  Abolition  recommended. 

1.  Generally: 

Special  report  of  the  commissioners  on  the  jurisdiction  of  the  Court  of  Delegates, 
Special  Rep.  5-8 This  court  must  be  resorted  to  when  principles  of  law  are  in- 
volved, App.  A.   124 Cases  before  the  Court  of  Delegates   are   frequently  mixed 

cases  of  law  and  fact,  ib.  157 First  expense ;  expense  of  hearings  daily;  by  whom 

paid,  ib.  254 — -List  of  appeals  in  ecclesiastical  causes  heard  and  determinea  in  the 
High  Court  of  Delegates  1800-1830,  specifying  names  of  parties  and  other  particulars, 

App.  c.  part  ii.  351 Abstract  of  return,  ib.  360 Subsequent  return,  showing  the 

number  neard  yearly  ;  days  occupied  in  hearing  causes  depending,  &c.,  ib. 

2.  Constitution  and  Jurisdiction  of  the  Court : 

Origin,  constitution,  and  jurisdiction  of  the  court.  Special  Rtp.  6 ;  Rep.  20,  and  App.  a. 

76.  159,  160 A  commission  under  the  great  seal  is  issued  for  appointing  delegates, 

Jtep.  20-— ^Of  whom  the  delegates  consist,  i&d-—— Proceedings  on  application  for  a  com- 
mission for  delegates;  number  of  commissioners  who  must  be  present  to  ^uct,  App.  a. 
i6.  207,  253 The  court  is  constituted  by  special  commission  in  each  case,  ti.  141 
Lule  as  to  the  selection  of  judges  on  commissions  of  delegates,  ib.  207. 
It  is  competent  to  the  Croun,  through  the  Lord  High  Chancellor,  to  appoint  whom  it 
pleases  on  a  commission  of  delegates,  App.  a.  159 Contents  of  petitions  for  com- 
missions, ib.  207 Their  expense ;  number  granted  annually,  ib.  209 Practice  with 

regard  to  the  acceptance  of  commissions,  ib.  208. 253 ^Two  commissioners  must  concur 

in  every  act,  ib.  253 ^The  sentence  must  be  given  by  the  whole  commission,  ib.  254. 

3.  Its  Defects : 

General  objections  to  the  court  as  a  court  of  appeal,  Special  Rep.  6,  and  App.  a.  47, 
48. 227.  241.  244.  248"  A  special  commission  being  required  in  each  case  for  forming 
the  Court  of  Delegates,  additional  expense  and  delay  are  thereby  incurred.  Special  Rep,  6 

Junior  advocates  are  frequently  appointed  to  act  as  judges  of  apperf  before  they 

have  had  any  considerable  practice  or  experience  in  their  profession;  evils  thereof,  ib.  and 
App.  A.  159.  228— Divisions  of  opinion  in  the  Court  of  Delegates  being  known,  causes 
dissatisfaction  among  suitors,  and  encourages  applications  for  commissions  of  review. 
Special  Rep.  6— —Ineffectual  representations  made   to  the  Crown  in  the  reign    of 

Charles  the  Second  to  cure  defects  in  the  constitution  of  the  Court  of  Delegates,  id. 

Reasons  why  it  is  not  the  best  court  of  appeal ;  it  is  difficult  to  provide  a  substitute, 

App.  A.  148- Objection  to  the  manner  m  which  the  judges  are  appointed,  16,  227, 

228' Inconvenience  of  different  decisions  on  the  same  will  being  come  to  by  the  court 

and  the  House  of  Lords,  ib.  241 Diificulty  the  judges  sometimes  have  in  assigning  a 

speedy  term  for  hearing  an  appeal  to  the  delegates,  from  their  other  avocations ;  their 
fees,  ib.  253. 

4.  How  it  might  be  mack  an  Efficient  Court : 

It  might,  as  at  present  constituted,  be,  by  a  summary  process,  made  an  admirable  sub- 
stitution for  the  evils  attaching  to  a  prohibition,  App.  A.  153 The  judges  of  the 

Admiralty  and  Prero^tive  Courts  should  always  be  members  of  the  Court  of  Delegates 
on  cases  in  which  their  decisions  were  not  appealed  against,  as  was  the  uniform  practice 
fifty  or  sixty  years  ago,  ib.  160*— Those  ecclesiastical  judges  from  whose  deusion  an 

appeal  does  not  lie,  snould  act  in  commissions  of  delegates,  to. Further  observations 

upon  the  manner  in  which  it  might  be  made  an  efficient  court  of  appeal,  ib.  256. 

a2.  2  z  2  5.  Its 
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DELEGAT£Sf  CouRT  OF— continued* 
5.  Its  Abolition  recommended : 
The  jurisdiction  hitherto  exercised  by  ihe  Court  of  Delegates  should  be  abolished. 
Special  Rep.  5. 

See  b\so  Acts  of  Parliament.         Jppeal,  Court  o(.         Appeals,!.  I.  2^  Civiiianr., 

Common  Law  Judges.          Detay.          Fiats.          Payment  of  Delegates.  Privu 

Council.            Puisne  Judges.            Standing  Commission  of  Delegates.  Yearhf 
Commission  of  Delegates. « 

J)elivery,  Writ  of*    Issue  of,  after  clearance  of  contempt,  App.  -A.  fii- 

Depositions.     Mode  of  taking  them,  Rep.  18 In  what  cases  attesting  witnesses  are 

examined  in  a  court  of  equity  on  written  depositions,  ib.  26. 

Facts  come  out  satisfactorily  upon  written  depositions  in  Doctors  Commons,  App.  a.  30 

Examination  of  witnesses  by  deposition  in  testamentary  cases,  ib. Advantages 

of  written  depositions  over  viva  voce  examinations,  ib.  144 Depositions  g^enerally 

arrive  at  the  truth  of  the  case,  ib.  155 The  mode  of  taking  depositions  in  the  eccle- 
siastical courts  is  more  satisfactory  than  written  evidence  in  the  courts  of  equity,  ib.  227 
Falsehood  is  not  detected  by  written  depositions,  ib.  233,  234-r— *Writleti  deposi- 
tions are  advisable  in  many  cases  brought  before  the  ecclesiastical  courts,  ib.  242. 

Disadvantages  arising  from  depositions  bein^  taken  on  paper,  Apjp.  a.  18 Exami- 
ning by  depositions  is  a  bad  system  altogether,  ib.  25, 26— —Objections  to  examinsttions 

on  depositions  in  ecclesiastical  courts  and  in  Chancery,  ib.  45,  46 Doubts  whether 

depositions  are  the  best  mode  of  getting  at  the  truth,  tfi.  214*  -  ;  -  ^  .    ^ 

Mode  in  which  depositions  could  be  shortened,  il/);p.  a,  55,  5&-^-**Dapoaition8  should 

be  taken  in  tbe  first  person  instead  of  the  third,  tb^  6ip.  106.  167.  209.  224 Some 

formal  and  technical  words  might  be  advantageously  omitted,  ib.  167. 

Return  from  the  reeistrars  of  the  Prero^tive  Court  rdative  to  showing  the  dates^ 
arrangement,  indexes,  &c.  of  th«  depositions  m  t^eif  oustjody,  App.  n.  5441 . ,.    , : 

See  also  Briefs.  Character  of  Wifysesses*.  Copies. of  DepositmuM  .  Jirtkmfii 
Matter.        VivA  Voce  EvtdeneCy  Z.  .  .  ,* 

Deprivation,    The  sentence  of  deprivation  may  be  awarded  by  tha  ecclesiast,ical  coutts  for 

certain  offences,  Sep.  13,  and  App.  a*  151 Sentence  ^{  deprivation  must  be  pro* 

nouneed  by  the  Usnop  personally^  Rep*  sy^and  App.  a.  11 5.,  16^ Tem(H>rat  courts 

would  look  with  jealousy  on  a  proceeding  for  deprivation  which  did  not  give  full  oppor- 
tunity of  defence,  App.  a.  162. See  also  Suspension. 

Deputy  Juc^es,  Registrars,  ^c.  Tlie  duties  of  juci^es  and  ip4&er  offloers  should  be  per- 
formed in  person  and  not  by  deputy,  R^.  64.  6St— ^-Questions  addressed  by  the  com- 
missionera  to  every  jud^e,  surro^a^te,  or  other  person  officialt^g  as  judge.fqcany  chau- 
ceUor,  oodttnissary,  official,  "i^.,  Jf|)|ivB.*  part  i,  257,         ^^ 

Deputy  Registrars:  .  ,  ! 

Their  rigjht  to  compensation  in  the  event  of  the  prop98e,d  alterations  being  carried'out ; 
principle  on  which  the  division  should  be  made  between  principal  and  deputy,  JRep.  68 
They  do  not  tax  costs  in  matters  where  their  own  bouse  is  concerned,  App.  A.  $8. 

Diocese  of  Exeter. — Qualificationof  the  deputy  rfgistrar^  ilj»^.  Ji«  871.  .     '  r 

Prerogative  Court  of  Canterbury. — Annual  emoluments  of  thfe  deputy^resistrars  of  the 
Prerogative  Court ;  average  for  three  years,  Rep^  68^— ^The  judge  andarcnbrsHop  nmst 
Approve  the  appointment  of  the  depoty-registrars,   App.  a.  5 — -^Gmolumcfntis  6f  the 

deputy-registrars,  ib.  7, 8, 9, 10 ^The  deputv-rregistrars  areappamtedby  theprineipdls^ 

ib.  8- — How  cases  are  disposed  of  where  the  interest  of  their  oWn  hfau»e'6i  bitsiness 

is  concerned,  t6.  10 Remunerating  them  by  sufficient  Salary  would  be  bett^-tfattn 

allowing  them  to  act  as  proctors  also,  ift.— ^— Theiir  arduous  AitifeB"and  <iotop«frativc!y 
small  emoluments,  ifr.  149.  .  f  , 

Diocese  of  York. — Sources  of  emolument  of  the  deputy-registrar,  App.  a,  119. 

See  2X90  Registrars.        Return  <^  Deputy  Registrars^        Fees.  ^ 

Designation  of  Witnesses.    Use  and  object  of  this  notice  delivered  to  the  opposite  party. 

Rep.  17 ^This  proceeding  should  take  place  eal'Re^  than  it  d($es  atptei^eni^  App^  a. 

146 It  should  be  conclusive,  16.  155. 

Devisavit  VelNon.  Courts  of  equity  require  all  witnesses  to  ihe  execution  of  wills*  wii 
Slate  of  mind  of  parties,  to  be  examined  upon  the  trial  of  such  issues,,  i^p.  34— — ^omp^Mi- 
son  as  to  the  trial  of  issues  '^  devisavit  vel  non,''  and  the  proceedings  in  the  ecclesiastical 

courts,  App.  A.  143 Evils  in  issues  devisavit  vel  non,  of  witnesses  being  brought 

from  a  distance,  and  tiie  cause  being  postponed  to  the  next  assises,  ib.  156, 157—— 
Evidence  that  may  be  adduced  on  issues  of  devisavit  vet  non,  ib.  236,  237,  238. 

Devisees.. 
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.Devisees.    Course  that  may  be  pursued  by  devisees  in  the  event  of  a  will  of  real  property 

being  disputed.  Rep.  a6^ The  mode  of  trying  the  rights  of  devisees  by  custom  is  the 

same  as  that  whicn  applies  to  devises  of  freeholds,  i6.  28 The  present  practice  of  the 

ecclesiastical  courts  should  be  modelled  so  as  to  enable  devisees  to  possess  themselves  of 
real  property,  ib.  38- — Devisees  of  real  estate  can  only  secure  tneir  title  against  the 
heir^t^aw  by  1^  suit  in  equity,  and  issue  to  try  the  validity  of  the  will,  4pp.  a.  229. 

Dew  V.  Clarke.    Reference  to  this  case,  App.  a.  41 Mode  of  examination  pursued,  ib. 

43 ^Reference  to  this  case  as  to  witnesses  leaving  the  country,  ib.  6g. 

Dickensoti,  Sarah,  Will  of.  Inconvenience  to  the  executors  from  not  being  able  to  obtain 
probate  in  consequence  of  the  deputy-registrar  of  the  Archdeaconry  Court  of  Ely  having 
absconded  with  the  amount  paid  him  for  stamp  duty,  App.  a.  So. 

Dilapidations.  Present  law  with  regard  to  dilapidations,  Rep.  13, 50,  and  App.  a.  48.  100,. 
101.  141- — The  jurisdiction  of  the  spiritual  courts  in  suits  for  dilapidations  by  suc- 
cessors against  personal  representatives  of  previous  incumbents,  should  be  preserved, 

R^*  51 Difficulty  of  proceeding  with  regard  to  dilapidations,  App.  a.  137— — Tlie 

Act  of  Elizabeth  relative  to  dilapidations  is  obsolete,  ib. Suits  for  dilapidations  ia 

the  ecclesiastical  courts  assume  a  criminal  form,  ib.  151. 

Ain6n49ieat9 proposed  in  the  law.  Rep.  50, 51  and  App.  a.  137. 222 'Civil  proceed- 
ings should  be  instituted  in  the  provincial  comets  to  compel  restoration  of  dilapidationa 
on  church  property,  instead  of  criminal,  as  at  present,  Rep.  51. 

See  also  AHoiments  in  lieu  0/  Tithes. 

Diocesan  Courts: 

1.  Their  Jurisdiction. 

2.  Their  Defects:  Improvements  in  their  Constitution  suggested. 

1.  XUr  JiirtscJtdYon : 

General  jurisdiction  exercised  by  the  diocesan  cou>rtB,  Rep.  1 1 ,  and  ApjK  a.  4^  142-*^-* 
Tliey  take  cognixiuioe  of  allmaiters  arising  kNMHy' within  their  Innits,  with  the  exception 
of  places  subject  to  peculiar  jurisdiction.  Rep.,  ij^^-^^-^^Thedioc^san  courts  possess  the 
same  jurisdiction  in  all  matters  as  the  Prerogative  Court,  and  in  criminal  and  civil  cases 

within  iheir  dioceses,  Jpp.  a.  49 ^ose  tnathave  the  most  business  have  their  causes 

best  conducted,.  1 6.  118— — ^The  present  emoluments  of  the  judges  and  registrars  of  the 
dioceses  oI'Duri^am  and  Carlisle  are  utterly  inadequate  to  secure  proper  functionaries, 
Jb.  132. 

2.  Their  Drfects;  Imprtmemm^  in  their  Constitution  suggested : 

Reasons  for  proposing  the  transftnrence  to  the  provincial  courts  of  the  jmrisdiction 
hitherto  exercised  by  the  diocesan  courts.  Rep.  ^-»— ^Invpractieability  of  having  judges 
duly  qualified,  together  with  a  competent  bar  and  skilfnl  practitioners  to  administer  in 

the  diocesan  courts,  ib.  23 ^There  should  be  one  court  only  in  each  diocese,.  App.  a. 

78.  2P4 It  would  be  better  if  the  diocesan  courts  were  suppressed,  ib.  140— -They 

juight,  be  so  constituted  as  to  furnish  a  competent  Jurisdiction  for  the  whole  of  the 

diocese,  tb.  140 It  would  be  of  infinite  advantage  that  the  contentious  jurisdiction 

of  the  diocesan  courts  should  be  takeii  away,  ib.  152 Difficulty  of  getting  persons  to 

proceed  in  the  country  ooufts  as  they  ought  to  do,  ib.  160. 

tAdv^njkHge  pf  abolishing  inferior  jurisdictions,  and  establishing  a  properly  regulated 
rdiocesan  court  and  regMtry,  App»  a.  ijrS'*— Inconvenience  would  result  as  regards  the 

pfo^  of  willsi  if  thfere  were  only  one  diocesan  cptur^,  ib.  188 ^The  abolition  of  peculisgrs 

and  Tfitainipg  only  the  dioc^an  courts  would  be  advantageous^  ib.  220 It  would  not 

be  ioconvenie^t  tqi  abolish  inferior  jurisdictions,  leaving  only  the  Consistorial  Court  and 
.R^istryy«&«.(29A,  222^^ — ^Their.  jurisdiction  as  to  matters  purely  ecclesiastical  should 
,yemiM99  ib.  a2(5'~^l£  retainied  there  should  be  no  courts  inferior  to  them,  ib.  249. 

See  also  Archdeacons*  Courts.  Commissaries.  Consistorial  Courts.  Inferior 
Jurisdictions..        Peculiars. 

Diocesan  Probates.    In  the  diocese  of  York,  if  there  is  bona  notabilia,  this  probate  is  abso- 
lutely void,  ilpp.  A,  123 Diocesan  probates  should  be  good  till  called  in,  ib.  226. 

See  also  Prerogative  Probates. 

Diocesan  Registries*  Thedioctsan  registries  should  transmit  all  the  orieinal  wills  in  their 
possession  to  the  provincial  registries,  JRep.  42— > — Neglect  of  records  in  the  diocesan 

registries,  Aj)p.  a.  170,  171 ^ames  of  those  registries  in  which  improvements  have 

taken  place  itt  keeping  the  records,  ib.  174*-— A  permanent  registry  in  the  diocese  of 
Norwich  would  be  very  desirable,  ib.  220. 

Diooesan  Surveyors.  Advantage  would  result  if  diocesan  surveyors  were  appointed,  as 
regards  church    and   glebe  dilapidations,  App.  a.   100,  101— —Suggestion  for  their 

appointment,  ib.  137. See  also  Surveyors. 
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Ducaunts  an  Stamps.    Advantages  of  diicoonte  allowed  to  clerks  of  seats  (PrerogatiTe 

^^^^ff^^^^^)  on  stamps,  App.  a.  14 ^Amount  receiyed  by  the  deputy  register 

of  Chester  from  discounts,  ib.  179. 184, 185.  ^  r    j    -& 

See  also  Clerks  of  Seats  (Prerogative  Court).        Stamp  Duties. 

Dismiasal  of  Suits.    Takes  place  when  no  step  has  been  taken  in  the  preceding  term,  or 

reason  assigned,  JBgi.  71 There  would  be  no  objection  to  dismissing  the  cause  in  the 

Court  of  Delegates  on  the  party  confessing  he  had  no  ground  to  support  his  aoDeal 
App.A.jj.  °  '^^  ff     p 

Dissenters.    Their  resistance  to  any  grants  for  repairs  of  churches,  App.  a.  136 ^Thev 

refuse  payment  to  parish  clerks,  ib.  138.  -rj-         o  j 

DistrUnuiw.    A  party  in  distribution  may  call  on  persoos,  primarily  entitled,  to  accept  or 

refuse  grants,  Bg>.  16 Remarks  on  the  practice  adopted  with  regard  to  the  distribu- 

tion  of  mtestates'  effects,  lA.  39 Enforcing  distribution  might  be  beneficially  exercised 

by  the  ecclesiastical  courts,  App.  a.  164. 

Distribution,  Statute  of.    The  courts  have  the  power  under  this  statute  of  decreeing  the 
payment  of  residues  in  cases  of  intestacy,  App.  a.  183. 

Divine  Service.    All  things  necessary  to  the  decent  performance  of  divine  service  are  to 
be  provided  by  the  churchwardens;  the  expense  to  be  defrayed  out  of  the  church  rate, 

by  sanction  of  the  vestry,  Rep.  45,  46 It  is  desirable  that  the  bishop  should  have 

some  speedy  means  of  enforcing  his  directions  relative  to  divine  service  and  sermons, 
App.  A.  94 Irreverent  behaviour  during  the  performance  of  divine  service  is  punish- 
able by  criminal  suit  in  the  ecclesiastical  courts,  ib.  151. 
See  also  Organ  and  Organist. 

Division  of  Profits.    Dividing  profits  between  proctors  and  solicitors  has  ceased;  such  a 
course  would  not  enhance  the  expense  of  suitors,  App.  a.  23—-— Solicitation  of  business 

by  proctors  on  the  principle  of  dividing  profits,  ib.  28 Evils  of  a  participation  in 

profits  between  sohcitors  and  proctors,  ib.  43. 

Divorces.    Diocesan  courts  may  pronounce  sentence  of  separation  k  mensa  ct  thoro.  Rep. 

1 2 ^The  consideration  of  tne  question  as  to  allowing  dissolution  of  marriage  must  be 

left  to  the  Legislature;  no  specific  alterations  of  the  law  can  be  recommended,  i6.  43 
——Divorce  causes  are  adjudicated  upon  by  the  ecclesiastical  courts,  App.  a.  48. 

The  jurisdiction  exercised  by  the  Legislature  in  cases  of  divorce  is  liable  to  serious 

objection,  App.  a.  152 The  ecclesiastical  courts  should  have  the  same  power  as  the 

Scotch  courts,  as  to  divorces,  ib. ^The  law  as  to  divorces  a  vinculo  matrimonii,  in  cases 

of  adukery,  would  be  placed  on  a  better  footing  if  power  were  given  to  the  ecclesiastical 
courts  relative  thereto,  ib. 

Number  of  divorce  cases  in  the  Consistory  Court  of  London  in  the  last  three  years, 

App.  A.  197 Nature  of  proceedings  in  divorce  cases  in  the  Ecclesiastical  Court  of 

Norwich;  alimony;  costs,  16.  217. 

Doctors  Commons.    Purchase  by  the  body  of  doctors  of  law  in  the  year  1567,  of  the  site 
upon  which  Doctors-  Commons  now  stands ;  erection  thereon  of  Duildin^s  wherein  to 

hold  the  ecclesiastical  and  admiralty  courts.  Rep.  13 Names  of  the  dimrent  courts  in 

Doctors  Dommons  belonging  to  the  province  of  Canterbury  and  their  jurisdiction,  App. 
A.  50. 

Dodson,  John,  D.  C.  L.    (Analysis  of  his  Evidence;  App.  a.  163-170.) — King's  advocate 
«in  His  Office  of  Admiralty ;  matters  at  present  subject  to  ecclesiastical  jurisdiction  that 

might  be  discontinued,  163 Matters  over  which  ecclesiastical  iurisdiction  might  be 

extended,  163,  164 Amendments  that  might  be  made  in  proceedings ;  on  appeals ;  in 

divorce  cases,  and  concurrent  sentences,  164 Processes  should  run  interciiangeably 

into  eachprovince,  165 Examinationof  witnesses,  166 VivSL  voce  examinations,  166, 

167 ^Taxation  of  costs;  inferior  jurisdictions  should  be  abolished;  general  registry  of 

wills  recommended,  167 Privy  Council  might  be  a  final  court  of  appeal Pro- 
ceedings against  clergymen,  168,  i6g,  170. 

Doe  dera.  Cook  v.  Danvers  (7  East,  299).     Decision  of  the  Court  of  King's  Bench  in  this 
case  as  to  copyholds  passing  by  will.  Rep.  27,  note  f . 

Donatives.    All  distinctions  between  donatives  and  ordinary  benefices  should  be  abolished ; 

in  what  they  differ  at  present.  Rep.  24 In  the  case  of  donatives,  the  bishop  has  no 

jurisdiction  over  the  church  itself,  which  may,  without  any  practicable  remedy,  fall  into 

decay,  ib. It  has  been  supposed,  that  some  portion  of  jurisdiction  has  been  con* 

ferred  on  donatives,  ib. By  uniting  donatives  with  other  benefices,  uniformity  will  be 

preserved  in  the  government  of  the  church,  ib. 

See  also  Churchwardens.  Curates.  Incumbents.  Patrons  of  Benefices: 

Pluralities. 

Drafts 
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Drafts  of  Wills.  Drafts  of  wills  and  codicils  are  sometimes  allowed  to  receive  probate, 
Hep.  30. 

Duplicates  of  Parish  Registers.  Should  be  kept,  one  by  the  rector  for  safety,  and  the  other 
for  parties  to  search^  which  would  prevent  frauds  in  altering  by  interested  persons, 
App.  A.  24. 

In  Ireland  they  are  now  by  law  required  to  be  kept,  Jpp.  a.  203. 

Duration  of  Causes.     Average  duration  of  contested  suits  in  the  diocese  of  Chiester,  App. 

A.  176 In  the  Consistory  Court  of  London,  ib.  199 In  the  diocese  of  Norwich, 

ib.  212 Diocese  of  York,  ib.  122. 

Durham,  Diocese  of.    Answers  by  the  vicar  general  and  official  principal  to  the  first  set  of 

auestions  issued  by  the  commissioners,  App.  b.  part  iv.  347 ^To  the  second  set,  by 
le  principal  surrogate,  16.348 To  the  third  set,  by  the  registrar,  ib. ^To  the 

fourtn  set,  by  the  deputy  registrar,  ib. 

See  also  Consistorial  Courts.        Diocesan  Courts,  1.        Records,  1. 

Dyhey  Francis  Hart.    (Analysis  of  his  Evidence;  App.  a.  204-207.) Deputy  registrar 

of  the  dean  and  chapter  of  St.  Paul's,  204 Emoluments;  mode  of  appointment; 

extent  of  jurisdiction;  average  business;  depository  of  records ;  cause  of  a  mistake  in  a 

return  to  the  House  of  Commons;  date  of  the  earliest  will,  205 Wills  prior  to  1704 

cannot  be  found,  206 Fees,  207- Rule  as  to  bona  notabilia,  ib. 

E. 

Ecclesiastical  Commission.  Copy  of  the  second  commission  dated  5th  July,  1  Will.  4, 
Special  Rep.  3,  4* 

ECCLESIATICAL  COURTS: 

1.  Generally. 

2.  Their  Jurisdiction  and  Powers. 

3.  Defects  in  their  Constitution;  Complaints unth  regard  to  them  Examined. 

4.  Alterations  and  Improvements  suggested. 

1.  Generally: 

The  principles  of  law  adopted  in  the  ecclesiastical  courts  are  similar  to  those  used  in 

other  courts.  Rep.  40 Miscellaneous  matters  connected  with  the  ecclesiastical  system, 

briefly  noticed,  ib.  71 Names  of  the  different  ecclesiastical  courts  exercising  juris- 
diction in  the  province  of  Canterbury,  ^pp.  a.  49 General  description  of  ecclesi- 
astical courts  exercising  ecclesiastical  jurisdiction,  ib.  141. 152 Ecclesiastical  courts 

are  composed  of  the  judge,  registrar,  and  apparitor ;  nature  of  the  duCtet  of  those  officers, 
tft.  142- Table  showing^  the  number  of  tne  several  courts  in  each  diocese  which  exer- 
cise any  species  of  ecclesiastical  jurisdiction,  App.  d.  -552— -^-Summary  showing  the 
annual  totals  on  an  average  of  three  years,  of  all  emoltmients  and  business  in  the  eccle- 
siastical courts  in  each  diocese,  ib.  564-566. 

2.  Their  Jurisdiction  and  Powers: 

Account  of  the  ecclesiastical  courts  and  the  extent  of  their  jurisdiction,  Rep.  10, 1 1, 12, 
and  App.  a.  48,  49 In  administering  testamentary  law,  the  Ecclesiastical  Court  exer- 
cises a  jurisdiction  purely  civil,  and  in  name  only,  ecclesiastical.  Rep.  25— —The  ecclesi- 
astical courts  have  from  the  earliest  period  exercised  a  jurisdistion  over  suits  for  legacies 
and  the  distribution  of  intestates'  effects,  but  it  has  been  but  little  resorted  to  recently,, 
ib.  39— The  extent  of  their  jurisdiction ,  in  swearing  in  churchwardens,  or  declining  so 

to  do,  is  difficult  to  be  defined,  ib.  45^ The  ecclesiastical  courts  have  jurisdiction  in  all 

suits  respecting  pews,  except  in  cases  of  prescription,  ib.  49 ^The  conduct  of  the 

churchwardens  in  placing  the  inhabitants,  is  subjected  to  review  by  them,  ib. Matters 

of  ecclesiastical  jurisdiction  may  be  divided  into  spiritual  and  civil;  nature  oteiich,  App. 
A.  141 Also  into  voluntary  and  contentious,  ib.  151. 

3.  Defects  in  their  Constitution ;  Complaints  with  regard  to  them  Examined : 

Unjust  and  inequitable  distributions  arise  from  the  present  state  of  the  law.  Rep.  36 

• Examination  into  complaints  against  ecclesiastical  courts,  ib.  69—— Causes  are 

brought  to  a  conclusion  in  the  ecclesiastical  courts  at  Doctors  Commons  as  speedily  as 

the  present  course  of  proceeding,  will  admit,  ib.  71 ^There  is  no  complaint  as  to  justice, 

delay^  or  expense,  in  disputed  will  cases  in  the  ecclesiastical  courts,  App.  a.  18 From 

their  constitution,  the  proceedings  in  ecclesiastical  courts  are  slower  than  in  other  courts, 
ib.  24. 

Why  the  expenses  of  contesting  wills  in  ecclesiastical  courts  are  greater  than  in  the  other 

courts,  App.  A.  30 How  far  the  exercise  of  the  ecclesiastical  jurisdiction  is  beneficial 

to  the  country,  ib.  100 Justice  is  very  promptly  and  expeditiously  administered  in  the 

courts  at  Doctors  Commons,  ift.  152 Great  mischief  arises  to  the  public  from  the 

ecclesiastical  courts  in  the  different  dioceses,  ib.  225. 

0.2,  z  z  4  4.  Alterations 
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4.  Alterations  and  Improvements  suggested  : 

Alterations  and  improvements   suggested,  JRep.  21 Ecclesiastical  courts  should 

be  furnished  with  more  extensive  powers,  and  the  present  course  of  proceeding 
altered,  so  as  to  provide  a  convenient  mode  of  enforcing  bonds,  ib.  41^— -The  jurisdic- 
tion hitherto  exercised  by  ecclesiastical  courts  over  laymen  for  brawling  should  be 

abolished^  ib.  62 Ecclesiastical  courts  should  be  empowered  to  try  issues,  or  direct 

them  to  be  tried  as  to  the  validity  of  wills  of  both  real  and  personal  estate,  App.  a.  20; 
235.  242.  247. 

It  is  desirable  that  the  courts  in  Doctors  Commons  should  have  the  power  of  submitting 

a  case  to  viv&  voce  examination,  App.  a.  26 It  would  be  better  that  wills  should  be 

exclusively  investigated  \n  the  ecclesiastical  courts  than  in  the  common  law  courts,  ib.  4 1 

Nature  of  business  that  might  with  advantage  be  transferred  from  the  other  courts  to 

the  ecclesiastical  courts,  ib.  152- If  vivll  voce  examinations  and  juries  were  introduced, 

the  ecclesiastical  judge  would  be  best  fitted  to  try  the  caus^,  ih.  157 Matters  of  eccle- 
siastical jurisdiction  that  might  be  discontinued,  ib.  163 In  some  cases  more  extensive 

powers  might  be  given,  ib. 

It  would  be  mischievous  to  trench  on  the  privileges  of  the  ecclesiastical  courts,  and  carry 

suits  from  them  to  the  provincial  courts,  App.  a.  226 Ecclesiastical  courts  should 

have  the  jurisdiction  of  setting  aside  a  verdict  and  ordering  a  new  trial,  ib.  227 There 

is  no  objection  in  the  metropolis  to  the  ecclesiastical  judges  presiding  as  judges  at  nisi  prius 
would  do,  ib. ^The  powers  of  the  ecclesiastical  courts  should  be  confined  to  grant- 
ing probates  and  letters  of  administration,  with  power  to  direct  issues  to  try  the  validity 

of  wills,  ib.  235 ^The  ecclesiastical  courts  mi^ht  have  concurrent  jurisdiction  witii  the 

common  law  courts^  and  try  the  validity  of  wills  of  real  as  well  as  personal  property, . 

ib.  247 Matrimonial  and  testamentary  causes  should  remain  with  the  ecclesiastical 

courts,  with  the  same  mode  of  proceedings,  whatever  may  be  adopted,  ?6.  250. 

See  also  Archdeacons*  Courts.         Consistorial  Courts.  Consolidation  of  Courts. 

Defamation.        Delay.        Diocesan  Courts. 

JEcolesiastical  Courts  Billy  1812.  This  Bill  passed  the  Commons,  but  was  dropped  in  the 
Lords,  a  clause  in  this  Bill  would  have  taken  the  jurisdiction  in  contested  causes  out  of 
the  hands  of  the  inferior  clergy.  Rep.  22. 

Ecclesiastical  Law.    History  of  the  origin  and  progress  of  ecclesiastical  law,  JRep.  10 

The  diocesan  courts  may  administer  certain  branches  of  the  ecclesiastical  law,  w.  12 

Matters  respecting  ecclesiastial  discipline  are  subject  to  the  courts  at  Doctors  Commons, 
App.  A.  48 — ■ — Respects  in  which  tne  practice  of  ecclesiastical  courts  differs  from  the 
common  law  or  principles  of  equity,  ib.  235,  236,  237, 238. 

Ejectments.    UnderVhat  circumstances  an  heir-at-law  may  try  his  title  in  repeated  actions 

of  ejectment,  Bep.  26 Such  actions  may  be  repeated  till  they  become  vexatious,  ib. 

Ejectments  are  necessary  40  protect  the  interests  of  disinherited  heirs,  App.  a.  ig. 

JEldon,  Lord.     His  decision  in  two  cases,  that  the  Court  of  Chancery  had'no  power  to  try 

the  validity  of  a  will.  Rep.  25 Decision  as  to  partnership  freehold  property  passing  as 

stock  in  trade,  ib.  29,  note  % Decision  relative  to  the  number  of  witnesses  required  in 

a  devise  of  funded  property,  ib»  note  ft His  opinion  that  wills  of  personal  estate 

should  be  executed  with  formahties,  ib.  34,  note  * And  that  the  state  of  the  law 

caused  an  unjust  distribution  of  property,  ib.  36,  note  ||. 

Election  of  Churchwardens.    Difficulty  in  trying  the  validity  of;  it  can  only  be  determined 
by  action  at  law.  Rep.  45. 

See  also  Mandamus.  Parishioners.  Quarter  Sessions.  Quo    Warranto,. 

Writ  of. 
Election  by  Heirs.    The  doctrine  of  election  has  been  described  as  involving  distinctions  not 
easily  reconcilable  with  sound  principles.  Rep.  36. 

Ely,  Bishop  of: 

Proceedings  in  an  appeal  from  the  court  of  Norwich  against  the  Bishop  of  Ely,. 
App.  A.  216,  217. 

Diocese  of  Ely. — Answers  by  the  vicar-general,  principal,  and  auditor  in  spiritual  and 
official  causes  in  the  Consistory  Court,  to  the  first  set  of  questions  issued  by  tne  commis- 
sioners, App.  B.  part  iii.  293 ^To  the  second  set,  by  the  surrogate  and  deputy  to  the 

chancellor,  ib. To  the  third  set,  by  the  principal  registrar,  ib. To  the  fourth  set,  by 

the  deputy  registrar,  £6.  294.— 5ce  also  Consistorial  Courts. 
JEmmett's  Will.    Error  in  the  office  copy  of,  obtained  at  the  Prerogative  Office,  App.  a.  45. 

Emoluments  of  Officers.    The  ecclesiastical  business  is  all  the  officers  of  the  courts  have  to 
depend  on  in  time  of  peace.  Rep.  65. See  also  Fees. 

JEndowments.    Must  be  provided  for  chapels  of  ease  before  they  can  be  consecrated,  App.  a. 

101. 

Enforcing. 
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Enforcing  Process.  Mode  of  enforcing  process.  Rep,  16;  App.  a.  51.  218-- — -Execution  is 
entorcedy  when  necessary,  by  the  compulsory  jjrocess  of  contumacy,  significuvit,  and 
attaciiment.  Rep.  19 Difficulties  in  U\e  way  of  enforcing  decrees  and  orders;  amend- 
ments sugijestedy  ib.  66,  67 All  |>rpcess  is  enforced  in  the  same  manner,  wherlier 

against  witnesses,  execution  of  aentence^  payment  of  costs,  &c,,  App.  a.  75 Further 

powers  might -be.  given  with  regard  to  enforcing  sentences,  ib.  158. 

Entering  Clerk  and  Assistatit  (Prerogative  Court).     Sums  payable  quarterly  to,  App,  a.  7 

The  enteriiig  clerk  is  appointed  by  the  deputy  registrars,  ib.  8 — -His  total  salary 

and  that  of  his  assistant,  ib» 

E^Uy,  Courts  of.    See  Cknnemy,  Court  of.        Courts  of  Eqnily. 

Eq^y  Judges.  .  Are  not  so  good  as  common  law  judges  for  appeals  in  ecclesiastical  mat- 
ters, App^  A.  i6q« 

Errors  in  Examinations.  How  far  witnesses  are  fillowed  to  correct  errors  in  their  examin- 
ations, App.  A.  54,  55. 

Escheat  Fund,  How  far  costs  against  the  Crown  would  be  paid  out  of  this  fund  on  a 
representation,  App.  a.  103-— ^Manner in  which  this  fund  is  formed,  ib.  104, 

Eststblisked  Ckstrch.  Advancing  doctrines  not  conformable  to  those  of  the  Established 
Choffob  is  punishable  by  a  spiritual  suit,  App.  a.  141. See  also  Articles  of  Religion. 

JBvidetiee.  Mode  of  taking  evidence  in  the  ecclesiastical  courts.  Rep.  i8-> — All  the  docu- 
immtary  evidence  is  delivered  to  tlie  judge  some  days  before  the  cause  is  opened,  ib.  ig 

^Evidence  required  before  admitting  incomplete  papers  to  probate  ib.  30 Evidence 

to  be  adduced  on  hearing  appeals  from  sentences  against  the  clergy,  ib.  58 Manner  in 

which  to  be  taken  on  the  hearing  of  the  cause,  ib.  61 Expense  incurred  in  procuring 

evidence  in  testamentary  causes^  which  eventually  mny  turn  out  unnecessary,  ib.  6g,  70. 
The  court  generally  arrives  at  the  substantial  truth  of  the  case  by  the  present  mode  of 

taking  evidence,  App.  a.  55,  57.  147 --Plan  adopted  as  to  wilful  misrepresentations  in 

evidence,  ib.  55 -The  whole  evidence  in  chief  is  read  in  court  unless  the  judgft*  signifies 

that  he  has  read  it,  t8.  143 Judges  at  present  have  the   power  of  calling  for  fresh 

evidence  at  any  time  before  concluding  the  cause,  ib.  156 Practice  of  the  different 

*    courts  as  to  wnat  is  and  as  to  what  is  not  evidence,  ib.  237,  238. 

Tlio  expediency  of  altering  the  mode  of  taking  evidence  in  the  ecclesiastical  courts 
render  it  necessary  to  transfer  the  business  from  the  diocesan  to  the*  provincial  courts. 
Rep.  33-— *-Oreat' expense  incurred  in  procuring  evidence  in  causes  of  separation  or 
divorce ;  difficulty  of  dispensing  with  what  may  eventually  be  deemed  unnecessary,  ib.  6g 

Instance  of  the  same  witness  giving  different  evidence  on  deposition,  and  afterwards 

vivA  voce^  although  intending  to  have  given  the  same,  App.  a.  38 After  publication 

it  is  sometimes  found  that  parts  of  evidence  are  unnecessary,  ib,  166 Certain  de- 
scriptions of  evidence  should  be  proceeded  in  with  closed  doors,  ib.  227. 

In  the  Consistory  Court  of  Exeter  evidence  is  tolerably  well  taken,  App.  a.  88. 

See  also  Examination  of  Witnesses.  Objectionable  Evidence.  Perpetuating  Evi- 
dence. Printing.  Reading  Evidence.  Rejection  of  Evtdence.  Rules 
of  Evidence.         vivA-voce  Evidence.         Written  Evidence. 

Evidence  of  Death.  Further  proofs  which  should  be  required,  besides  those  now  required 
Rep.  42— —Which  should  be  deemed  prim&  Vacie  evidence,  and  sutficient  proof  unle^is 

rebutted,  ib. Moral,  and  not  legal,  evidence  of  death  is  requisite  on  obtaining  grants 

App.  A.  83. 

Ex^fficio  Oaths.  Are  prohibited  as  to  laymen,  except  in  certain  cases;  continued  as  to 
the  clergy  to  the  middle  of  the  seventeenth  century,  Rep.  55. 

Ex-parte  Proceedings.  In  what  cases  a  caose  may  proceed  ex-parte.  Rep.  16 Regula- 
tions for  proceedmg  ex-parte  when  parties  cited  do  not  appear,  ib.  60. 

Examination  of  Witnesses: 

1.  Mode  of  examining  Witnesses  in  the  Ecclesiastical  Courts. 

2.  How  far  such  mode  is  Efficient ;  Comparison  with  the  mode  of  Examination 

in  the  Court  of  Chancery. 

1.  Mode  of  examining  Witnesses  in  the  Ecclesiastical  Courts: 

Manner  in  which  witnesses  ai^  produced  and  examined.  Rep.  1 7,  and  App.  a .  53-55 

Witnesses  may  be  brought  to  London  to  be  examined.  Rep.  18 ^ircuiuHtances  as  to 

which  evidence  can  be  best  obtained  by  the  mode  adopted  by  the  ecclesiastical  coarts, 

App.  A.  55 Upon  reasonable  cause  shown,  the  time  for  examination  of  witiie«bes 

itmy  be  ^tended,  it.  BO"— «^Mode  of  shaping  the  questions  and  taking  down  the 
evidence,  t6.  65. 

0.12.  3  A  A  witness 
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Examination  of  Witnesses — cominued. 

1.  Mode  of  examining  Witnesses  in  the  Ecclesiastical  Courts — continued. 

A  witness  should  be  proceeded  with  to  the  end  of  his  examination ;  causes  of  delay 

that  sometimes  occur  in  town,  Jpp.  a.  67,  68 Mode  adapted  of  examining^  and  croi^s 

examining  ;  in  what  manner  the  effect  ot  a  re-examination  may  be  gained,  th.  145 

Nothing  is  better  calculated  to  elicit  the  truth  than  the  form  in  which  the  proceedings 

are  shaped,  ib.  J54 Objections  to  the  pleadings  being  closed  before  the  examination 

of  witnesses ;  difficulty  with  regard  to  exhibits,  ib. Manner  in  which  examinations 

are  framed  upon  the  articles,  ib.  165. 

Mode  of  conducting  examinations  in  chief  in  the  Prerogative  Court,  Rep*  18,  arid 
App.  64, 

Rules  of  court  made  to  expedite  the  examination  of  witnesses,  Rep.  71 Alteration 

in  the  practice  lately  adopted  in  the  Arches  and  Consistory  Courts,  App.  a.  105. 

Practice  with  regard  to  the  examination  and  cross-examination  of  witnesses  in  the 

diocese  of  Chester,  App.  a.  177,  178.  183,  184 Diocese  of  Exeter,  ib.  87. 90.  91-: — 

Diocese  of  Norwich,  ib.  213,  214 Diocese  of  Salisbury,  ib.  ill Diocese  of  York, 

ib.  J  21-123. 

2.   How  far  such  mode  is  Efficient:  Comparison  with  the  mode  of  Examination  in 
the  Court  of  Chancery  : 

The  tiuth  is  generally  arrived  at  by  the  present  mode  of  taking  evidence,  App.  a. 
26. 65,  66.  166— —Advantage  of  the  system  of  examination  pursued  in  the  ecclesiastical 
courts,  16.  37,  38.  199. 

Objections  to  the  mode  of  examination  adopted  in  the  ecclesiastical  courts,  App.  a. 

29,  30,  43 Objection  to  examinations  by  examiners,  ib.  233,  234 Why  truth  is 

not  elicited  by  written  examinations,  26. Evils  of  the  proctors  not  examining  witnesses 

previously  to  their  going  before  the  examiner,  ib.  234. 

Comparative  expense  of  examining  witnet^ses  by  commission  in  Chancery  and  the 

ecclesiastical    courts,    and  viva  voce  at   nisi   prius,  Apn.  a.  31 Examinations  in 

Chancery  are  defective  in  an  inferior  degree,  ib.  37 Preference  to  be  given  to  the 

examinations  on  articles  in  the  Ecclesiastical  Court  to  that  by  inte'^rogatories  in  the 
Court  of  Chancery,  ib.  68 The  one  is  not  preferable  to  the  other,  ib.  244. 

See  also  Attendance  of  Witnesses.       Commissions  for  Examining  Witnesses.  Condidits. 

Cross-Examination.           Depositions.          Errors  in  Examinations.  Evidence. 

Interrogatories.         Record,   The.          Rc'Cxamination  of  Witnesses.  Fivd-voce 
Evidence..  • 

Examiners.     Mode  of  appointtnent  of  examiners  ;  their  duties.  Rep.  1 8,  and  App.  a.  54. 64. 

192 Remuneration  to  examiners  on  commissions,  App.  a.  31,  66,  67 In  town,  ib. 

67 -Some  charp:e  extra  for  extra  hours,i6. 69 Examiners  should  be  well  versed  in  the 

rules  of  evidence,  ib.  31 Objections  10  their  being  empowered  to  put  extra  articulate 

or  extra  interrogate  questions,  ib.  65 Extensive  discretion  necessary  for  an  examiner, 

ib. Examiners  take  examinations  fu[ly  and  impartially  ;  where  there  is  doubt,  they 

admit  the  evidence,  leaving  its  rejection  to  the  judge,  ib.  155. 

Exceptions.     Matter  which  exceptions  to  evidence  may  contain ;  they  are  not  frequently 

offered,  and  are  always  received  with  caution.  Rep.  18,  19 At  what  period  exceptive 

allegations  are  given,  and  for  what  purposes,  App^  a.  71. 

Exchequer  and  Prerogative   Court  of  York.    Terms  of  the  patent  of  the  judge  of  the 

Exchequer  and  Prerogative  Court,  App.  a,  115 Extent  of  the  jurisdiction  of  the  Court 

of  Exchequer,  ti.  116 Answers  by  the  commissary  and  keeper-j?eneral  to  the  first  set 

of  questions  issued  by  the  Commissioners,  jlpp.  b.  part  iv.  337 To  the  third  set  by  the 

principal  registrar,  ib. To  the  fourth  set  by  the  deputy-registrar,  ib.  338 List  of 

causes  in  the  Exchequer  and  Prerogative  Court,  1827-1829,  App.  c.  part  iv.  420-—*- 
Table  of  fees,  App.  c.  part  vii.  517. 

Excommunication.     Persons  guilty  of  certain  offences  against  the  Ecclesiastical  Law  are 

liable  to  this  punishment,  Rep.  13 By  the  Act  5  &  6  Edw.  6,  c.  4,  s.  2,  persons 

striking  or  laying  violent  hands  upon  any  other,  either  in  a  church  or  churchyard,  were 
deemed  excommunicate,  ib.  62 Excommunication  for  smiting  in  a  church  or  church- 
yard might  formerly  have  been  effectual,  but  it  is  not  so  at  present,  ib. Excommu- 
nication is  retained  in  the  sentence  as  a  matter  of  form,  but  is  afterwards  by  Act  53 

Geo.  3,c.  127,  commuted  for  \ttipnsonment,  App.  a.  151 The  judge  directs  the  time, 

not  exceeding  six  months,  for  which  imprisonment  shall  take  place,  ib.  163. 

Execution  of  Sentence.     Different  modes  by  which  execution  of  the  sentence  of  the  court 

is  carried  out,  Rep.  19 An  appeal  suspends  the  execution  of  the  sentence,  »A.  20-— — 

A  commission  of  review  is  not  considered  to  have  the  effect  of  suspending  the  execution 

of  the  sentence,  though  in  practice  it  generally  does,  f  J.  21 Due  provision  should  be 

made  by  law  for  enforcing  execution  of  a  sentence,  ib.  61 Whether  execution  of 

sentence  against  clergymen  should  be  supended  during  a|)peal,  App.  a.  249. 
See  also  Sentences. 
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Execution  of  Wills.    The  same  formalties  of  execution  should  be  necessary  whether  the 

testamentary  disposes  of  real  or  personal  estate^  Rep.  31 Opinions  by  eminent  legal 

authorities  in  favour  of  wills  of  personalty  being  executed  with  formalities,  in  conse- 
quence of  difficulties  experienced  in  affixing^  legal  constructions  on  confused  testamentary 

papers  which  had  received  probate,  which  could  not  be  withheld,  iJ,  34 Formal 

execution  may  conduce  to  greater  care,  ib. Six  different  modes  are  required  for  the 

execution  and  proof  of  wills  of  diflFerent  sorts  of  property,  App.  a.  230, 
See  also  WilU^  2. 

Executors  and  Administrators.     Power  of  the  Ecclesiastical  Court  over  executors  or  admi- 
nistrators with  the  will  annexed  of  funded  property.  Rep.  29 The  present  practice  of 

ecclesiastical  courts  should  be  followed  to  enable  executors  10  take  charge  of  property 

and  try  actions,  t  J.  38 Where  a  will  is  contested,  the  executors  though  possessing  no 

interest  therein  are  the  only  legal  parties  who  are  allowed  10  support  it ;  other  parties 

come  in  at  their  own  expense,  App.  a.  20,  21 Manner  in  which  executors  may  be 

compelled  to  do  their  duty,  ib.  21 Proceedings  taken  in  the  event  of  executors  not 

proving  a  will,  ib.  73 Manner  in  which  executors  are  sometimes  inconvenienced  by 

frauds  of  the  othcers  of  local  courts,  ib.  80 Parties  executors  would  be  supposed   to 

represent  in  suits  for  trying  the  validity  of  wills,  ib.  232 Rights  and  titles  of  executors, 

particularly  as  regards  terms,  ib.  239.  * 

See  also  Administrators.     Oaths  of  Executors,  JdminisiratorSy  Sfc. 

Exempt  Jurisdictions.     Number  of  exempi  jurisdictions  in  Lincolnshire  and  Leicestershire, 
App.  A.   140. See  also  Peculiars. 

Exeter  J  Court  of  the  Dean  and  Chapter  of.     Extent  of  this  jurisdiction,  App.  a.  85 After 

much  discussion  it  was  decided,  that  from  the  Court  of  the  Dean  and  Chapter,  the  appeal 
lay  to  the  Court  of  Arches,  ib. ^The  dean  is  the  judge,  acting  by  surrogate,  ib.  92. 

Exeter f  Custos  and  College  of  Vicars  Choral  of  the  Cathedral  of.     Have  a  peculiar  juris- 
diction in  one  parish  App.  a.  85. 

Exeter,  Dean  of.    Number  of  paritihes  under  the  jurisdiction  of  the  dean,  App.  a.  85, 

Exeter^  Diocese  of.     Composition  entered  into  in  1616,  for  settling  the  questions  as  to  juris- 
dictions; this  composition  was  decided  against,  in  the  Court  of  Arches,  App.  a.  85 

Much  fraud  and  injustice  would  be  saved  by  the  Consistory  Court  being  made  an  efficient 
court  for  extcutors  and  administrators'  accounts,  and  for  enforcing  payment  of  le<>acie.s 

2^,  gy Answers  by  the  vicar-general  and  official  principal  to  the  first  set  of  questions 

issued  by  the  commissioners,  App.  b.  part  iii.  296 To  the  third  set,  by  the  principal 

registrar  of  the   diocese,  ib.  297 To  the  fourth   set,  by  the  deputy  registrar  16. 

Table  of  fees  of  the  office  of  principal  registrar  of  the  bishop,  App.  c.  part  vi.  482 • 

Proctors'  fees,  16. 
See  also  Absence  from  Cures.        Appeals,  L  2.  Archdeacons'  Courts.         Buryan, 

Dean  of.  Chancellors  of  Dioceses.  Church  Seats.  Citations.  Consistorial 
Courts.  Correction  of  Clerks.  Counsel.  Courlenay,  Lord.  Defamation. 
Deputy  Registrars.  Evidence,         Examination  of  Witnesses,  1.  Faculties. 

Fees.  Hearing  Causes.  Letters  of  Request.  Marriage  Licences.  Matri- 
monial Suits.  Officials  of  Archdeacons.  Peculiars,  I.  Penance.  Pews  and 
Seats.  Probates.  Proctors.  Profits  of  Livings.  Prohibition.  Records,  1. 
Registrars.  Rules  of  Practice.  Sale  of  Pews.  Securities.  Sequestrations. 
Surrogates.        Table  of  Fees.        Taxation  of  Costs.       Vacancies.         visitations. 

Exhibits.  A  party  cited  required  to  exhibit  an  inventory  or  account,  and  pronounced  con- 
tumacious, compulsory  process  is  enforced.  Rep.  16 Difficulties  with  regard  to  exhibits, 

if  the  pleas  be  brought  in  in  testamentary  causes  before  the  examination  of  witnesses,  App. 
A.  69,  70 Evils  of  their  being  annexed  to  pleadings  in  Fraudulent  cases  before  exami- 
nations taken,  ib.  106 Return  by  the  registrars  of  the  Prerogative  Court  as  to  the 

date  of  their  commencement,  arrangement,  and  indexing  of  the  exhibits  in  their  custody, 
ib.  644. 

Expedition  Money.    How  far  expedition  money  was  beneficial,  App.  a,  59r Gratuities 

ibr  expedition  and  dispatch  occur  in  the  courts  of  law  and  equity  as  well  as  in  the 
ecclesiastical  courts,  ib.  151. 

Expense  and  Delay.     Inquiry  into  the  causes  of  the  expense  and  delay  stated  to  exist  in 

the  ecclesiasticiil  courts.  Rep.  69,  and  App.  a.  46 Expenses  of  suits  in  ecclesiastical 

courts  and  actions  at  law,  compared,  ilpp.  A.  39.  144 Appeals  from  the  ecclesiastical 

courts;  these  must  be  set  against  new  trials  at  Nisi  Prius  in  a  comparison  of  expense, 
t6.  227. See  also  Delay. 

Extra  Costs.    Nature  of  extra  costs  between  proctor  and  client,  App.  a.  59 The  evils 

of  ex<ra  costs  are  incident  to  the  whole  jurisprudence  of  the  couniry,  ib,  134. 

Extracting  Evidence.     Proceedings  in  the  ecclesiastical  courts  are  sometimes  taken  to 
extract  evidence  to  be  given  on  an  issue,  App.  a.  20, 

Extracts.    Should  not  be  allowed  to  be  made  from  original  records ;  iastance  given  showing 
the  evils  of  it,  App.  a.  203. 
0.2.  3  A  2 
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F. 

Faculties: 

Faculties  are  matters  of  a  civil  and  temporal  nature,  App.  a.  141. 

(Diocese  of  Exeter.) — ^The  granting  of  all  licences  and  faculties  is  reserved  to  the 
Chancellor,  App,  A.  85. 

(Diocese  of  Lincoln.) — Where  faculties  are  at  present  necessary  as  regards  repairs  of 
pulpit  orpevirs,  a  faculty  should  still  be  necessary  under  the  proposed  alterations,  ilpp«  a. 
136 Their  expense  is  an  objection ;  remedy  proposed,  U). 

(Diocese  of  Norwich.) — Suits  for  faculties  are  generally  unopposed,  App.  a.  21 1. 
(Diocese  of  Salisbury.) — Particulars  as  to  a  suit  for  a  faculty,  App.  a.  113. 
See  also  Pews  and  Seats*        Vaults^  Monuments,  and  Tombs, 

Farquhar's  Hill.     Particulars  relative  to  this  suit,  Rep.  71 ;  and  App.  a.  73. 

Fees : 

Manner  in  which  the  fees  in  the  courts  of  Doctors'  Commons  have  been,  regulated. 

Rep.  66 In  the  provincial  rej^istries  the  fees  should  be  carried  into  one  fund,  ib.  68 

Reason  why  expense  has  not  been  occasioned  by  the  exorbitant  fees  of  oflSctrrs  of 

the  courts  at  Doctors  Commons,  t£.  6g The  Tees  m   Doctors  Commons  have  by  no 

means  kept  pace  wiin   the  altered  value  of  money,  ib. Recently  some  fees,  unim- 
portant in  amount,   but   which   were  not   strictly  legal,  have  been   al)ohshed,  ib. ^h 

would  not  be  easy  to  frame  a  table  of  fees  for  cause  business,  App,  a.  59 The  fees 

:)re   the   same  for   analogous   business    in  both    the    Consistory   and   Arches   Courts 
ti.  J94. 

(Prerogative  Court  of  Canterbury.) — Regulations  adopted  under  Act  10  Geo.  4,  c.  53 

relative  to  a  table  of  fees  to  be  taken  in  the  Prerogative-office,  ^pp.  a.  5 Fees  of 

the  judge  of  the  Prerogative  Court  as  stated   in  the  report  of  the  commissioners  ou 
salaries,  &c.  of  courts,  and  in  a  return  to  Parliament,  ib.  7. 

(Diocese  of  Chester.) — Amount  of  fees  of  the  principal  and  deputy  registrar,  and  how 
divided,  App.  a.  178,  179. 

(Diocese  of  Exeter.) — Alterations  that  have  been  made  in  the  fee?,  Jpp.  a.  84 ^The 

fees  on  judicial  proceedings  are  very  inconsiderable,    ib. Difficulty    of   framing   a 

table  of  ^es,  ib.  99. 

(Diocese  of  Salisbury.) — There  is  no  table  of  fees  payable  to  the  chancellor  or 
registrar, ^j9p.  a.  hi. 

(Diocese  of  York.) — Amount  of  the  fees  for  various  duties  of  the  vicar*general  and 

deputy,  and  total  emoluments,  ilj)p.  a.  115,  116 r-The  vicar-general's  fees  are  fixed 

under  a  regulation  made  in  the  rei^n  of  Hen.  7,  no  alteration  having  been  made  since,  ib. 

116- There  is  no  power  to  fix  fees   to  be  collected  by  clergymen;  those  of  surrogates 

are  regulated  by  the  judge,  ib.  131. See  also  I'able  of  Fees. 

Fees  on  Christenings,  Marriages,  and  Burials.  There  is  no  convenient  mode  for  the  recovery 
thereof,  App.  a.  130. 

Fees  of  the  Clergy.  Regulations  as  to  fees  to  be  taken  by  the  clergy,  advisable.  Rep.  72 
Exorbitant  and  illegal  demand  of  fees  by  clergymen ;  immediate  regulation  neces- 
sary, App.  A.  139. See  also  Bishops. 

Fees,  Parochial,     See  Parochial  Fees. 

Fees  on  Probates  and  Administrations.     Fees  on  granting  probates  and  administrations 

should  be  brought  into  a  general  fund  in  each  province,  i2^.  64 They  should  be 

sanctioned  by  the  Legislature,  to  make  up  a  compensation  funa,  if  necessary,  during  the 
continuance  of  existing  interests,  ib.  68. 

Fees  on  Searches  (Diocese  of  Chester).    Amount  paid  for,  App.  a.  182. 

Feigned  Issues.    When  they  may  be  bad  recourse  to  to  try  the  validity  of  a  will,  R^.  26u 

Powers  should  be  given  to  ecclesiastical  judges  to  direct  the  trial  of  feigned  issues, 

either  before  themselves  or  at  nisi  prius,  ib.  44. 

Fiats.  Recommendation,  that  the  fiats  or  orders  of  archdeacons  should  be  sufficient  autho- 
rity for  repairs  of  churdies,  if  filed  in  the  registry,  App.  A.  136 Manner  of  granting 

fiats  of  the  Lord  ChanceUor  to  commissions  of  delegates,  ib.  ao8. 

Finch,  Lady  Hatton.     Difficulty  of  proving  her  handwriting,  4pp.  a.  32, 

fines.  Offences  for  which  the  clergy  should  be  heavily  fined,  instead  of  resorting  to  the 
present  mode  of  punishment,  App^  a.  137. 

Fire.  Repairs  after  accidents,  by  fire,  on  church  property,  may  be  compelled  by  suit  in  the 
ecclesiastical  courts,  /iep.51. 

Fire  at  York  Minster.  Dangjer  of  the  wills  being  burnt ;  hasty  removal,  and  subsequent 
restoration  of  them,  App.  a.  125. 

Fonblanque^s 
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Fonblanque's  Treatise  on  Equity.  Reference  to,  as  to  the  rule  of  law  in  cases  of  fraud,  App. 
A,  238,  note  ♦. 

Forged  With.  Personal  property  requires  as  much  protection  from  forged  wills  as  real 
property,  Rep.  34. 

Formt  of  Practice.  In  ecclesiastical  courts  bear  a  strong  affinity  to  those  used  in  courts 
of  equity,  Rep.  40. 

Fornication.  The  Act  27  Geo.  3,  c.  44,  whereby  suits  for  fornication  are  limited  to  a  period 
of  eight  months  from  the  commission  of  the  offence,  should  be  repealed,  Rep.  61 For- 
nication is  subject  to  suit  in  the  Ecclesiastical  Court  **  pro  salute  animsB,"  App.  a.  151. 

Forum  Domtsticum,  Was  a  voluntary  jurisdiction  by  which  the  bishop  in  ancient  times 
enforced  his  authority  over  his  clergy ;  its  nature  explained,  Rep.  54. 

FoXf  William.  (Analysis  of  his  Evidence ;  App.  a.  70-79.)— Proctor  and  deputy  registrar 
of  the  Commissary  Court  of  London,  70 — • — Proceedings  in  a  suit  in  the  Prerogative 

Court  explained,  70-72 Advantage  of  the  new  rules  in  expediting  causes,  73— 

Rights  of  residuary  legatees  to  administration  with  the  will  annexed,  executors  not  actingj^ 

73,  74. Proceedings  in  contempt,  74,  75— —Taxation  of  costs,  75,  76 Consti* 

tution  of  the  Court  of  Delegates,  76 Proceedings  on  appeals  to  that  court,  76,  77,  78 

There  should  be  one  court  only  in  each  diocese,  78 Jurisdiction  of  commissary 

courts,  78, 79— One  register  recommended  ;  the  process  of  one  province  should  run  inta 
the  other ;  the  Privy  Council  would  be  a  good  court  of  appeal,  79. 

France.  System  of  registry  of  births,  marriages,  and  deaths,  adopted  in  France ;  its 
advantages,  App.  A.  202. See  also  Gourde  Cassation. 

Franklin  v.  Bank  of  England,  (i  Russell.  676,  and  9  Barnewall  and  Cres.  1 62 0— Reference 
to  this  case  as  to  devise  of  funded  property,  Rep^  29»30,  note  ft* 

Fraud.     Mistakes  and  frauds  which  are  likely  to  occur  in  regard  to  questions  arising 

entirely  from  the  distinctions  of  jurisdictions.  Rep.  23 Difficulty  of  sustaining  indict-* 

nients  for  fraud  against  the  registrar  when  the  deputy  has  received  the  duty  for  probates 

and  not  applied  it  to  that  purpose,  App.  a.  80 Evidence  that  may  be  given  indifferent 

courts  to  prove  cases  of  fraud,  ib.  237,  238 Decisions  of  eminent  judges  on  the  neces- 
sity for  proof  of  fraud,  ib.  238,  note  ♦. 

Fraudulent  Grants.     Protection  necessary  for  debtors  paying  under  fraudulent  grants,  or 

probates  of  forged  wills,  App.  a*  34, 33 The  number  of  fraudulent  grants  is  small,  ib.  35^ 

> Fraudulent  grants  are  sometimes  acquired  to  obtain  stock  in  the  funds,  i4.—— Facili- 
ties given  to  fraud  in  grants  in  the  country,  ib.  37 Fraudulent  grants  are  not  so  numerous 

as  might  be  expected,  ib.  82 Necessity  for  registrars  and  clerks  of  seats  making  every 

inquiry  to  prevent  fraud,  ib. Proceedings  in  cases  of  fraudulent  grants  to  deleat  the 

Crown's  interest,  ib.  103^  108— — Suggestions  for  tlieir  prevention,  ib.  109 Attempts 

to  obtain  fraudulent  probates  defeated,  ib. 
See  also  Administrations. 

Fraudulent  Transfers  of  Stock.  Instance  of  a  fraudulent  transfer  of  stock  by  pretended 
administrator  of  a  person  alive,  App.  A.  109.. 

Freckenham  Peculiar  (Diocese  of  Norwich).  In  whom  this  jurisdiction  i^  vested,  App. 
221. 

Free,  Dr.    Evidence  relative  to  this  case,  App..  a.  153.  162. 

Freehold  Property.  Attestation  necessary  for  a  valid  devise  of.  Rep  25—^ — Estates,  *'pur 
autre  vie,"  arc  included  in  devises  of  freehold  ;  excei)tions,  ib.  28,  note  § — ^-^Doubi^ 
whether  freehold  estate,,  purchased  as  aa  article  of  stoclc  hv  a  partnership,  on  the  death 

of  one  partner  passes  as  realty  or  personalty,  ib.  29,  vote  ^ Wills  of  fieehold  estates 

have  no  protection,  except  the  mode  of  execution  prescribed  by  the  Statute  of  Frauds,. 
App.  A.  229. 

Frtshfield,  James  William.    (Analysis  of  his  Evidence  ;  App.  A.  34-43.>—SoIicitor  to  the 

Bank;  caution  necessary  in  making^  grants  in  common  form,  34 Proof  of  death, 

that  should  be  given  at  the  time  of  making  grant,  35-37 Facilities  for  fraud  in 

ihe  country;  proper  caution  is  used  in  the  Prerogative-office;  eveiry  facility  for  search 
is  given,  37— -Advantage  of  the  system  of  examination  pursued  in  the  Ecclesiastical 
Court,  37, 38— ^Strong  objection  to  vivd  voce  examination,  ib. 

The  expense  of  a  heavy  suit  on  a  contested  will  would  be  less  in  the  Ecclesiastical 
Court  than  in  a  court  of  law,  39 Objection  to  solicitors  practising  in  the  eccle- 
siastical courts,  and  to  the  admission  of  gentlemen  from  the  common  law  bar,  39, 40 

Charges  on  grants  of  administration  are  fairly  made  out  ;^  a  case  is  sooner  decided  even-t 
tualiy  in  the  ecclesiastical  than  in  the  common  law  courts,  40. 

Xi  would  be  bettter  that  wills  should  be  exclusively  investigated  in  the  ecclesiastical 
0•3^  3  A  5  courts 
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Fres^ield,  James  WilUam.    (Analysis  of  his  Evidence) — continued. 

courts  than  in  the  courts  of  common  law ;  preference  in  the  ecclesiastical  courts  for 

examining  witnesses  by  commission  in  the  country  than  bringing  them  to  town,  41 

Pleadings  are  not  unnecessarily  long,  ib. Inconveniences  arising  from  different  granu 

in  cases  of  bona  notabilia,  41,  42 ^Transcripts  of  the  registers  of  all  wills  proved  in 

local  courts  should  be  sent  to  one  office  in  town,  as  should  transcripts  of  parish  registers ; 
amendments  suggested  as  to  grants  during  minority  or  incapacity,  42—^ — Participation 
in  profits  between  solicitors  and  proctors,  42, 43. 

Funded  Property.    How  it  may  be  devised ;  statutes  affecting  it.  Rep.  29,  notes  **  ff 

Proceedings  as  to  proof  of  wills  where  there  is  property  in  the  diocese,  and  also  money 

in  the  fiinds,  iljsp.  ▲.  186 Rights  of  legatees  and  executors  with  regard  to  funded 

property,  ib.  230,  231. See  also  Fraudulent  Transfers  of  Stock. 

Q. 

Galleries  in  Churches.    The  expense  of  their  erection  may  be  defrayed  out  of  the  church 

rate,  by  sanction  of  vestry.  Rep.  46 Where  a  party  erects  a  gallery,  he  may  obtain  a 

faculty  for  a  pew,  App.  a.  129. 

Gazette,  The.     Advertisements  for  next  of  kin  are  inserted  in  the  Gazette  and  country 
newspapers,  App^  a.  104. 

General  Business  (Diocese  of  London);    Increase  thereof  within  the  last  few  years,  App.  a. 
192- 

General  Court  of  Probate.    One  general  court  of  probate  for  the  whole   realm  reconi- 

mended,  App.  a.  225 Advantage  that  would  result  from  having  one  court  of  probate 

in  London,  with  commissioners  or  surrogates  to  do  ministerial  acts  in  the  couniry,  ib. 

239 Proceedings  to  be  adopted  under  such  general  court,  ib.  240 ^Tbere  would 

be  great  advantage  in  a  general  court,  but  there  is  extreme  difficulty  in  saying  how  it 

could  be  effected,  ib.  242 Suggestion  for  one  court  in   London,  with   ministerial 

officers  in  the  country,  ib.  248. 

General  Index  to  Wills.     Great  advantages  of  establishing  a  general  index  of  all  wills,  &c. 

granted  in  local  jurisdictions,  App.  A.  83 Country  probates  and   administrations 

should  be  kept  separate  from  prerogative  ones  in  a  general  index,  ib. Ail  wills  proved 

in  a  year  should  be  registered,  and  a  copy  of  the  mdex  sent  from  every  diocesan  court 

to  London,  ib.  174 ^A  gentfral  reffistry  for  indexes  would  be  a  great  convenience, 

ib.  197 There  should  be  one  in  York  and  in  London,  for  En<;land ;  and  in  Cork, 

Dublin,  Armagh,  and  Tuam,  for  Ireland,  ib.  203 Indexes  to  all  wills  pr<»ved  in  the 

country  should  be  transmitted  to  London,  ib.  239 Necessity  for  a  general  index  to 

wills  proved  io  all  parts  of  the  country,  ib.  242. -See  also  Records,  2. 

General  Register  of  Births,  Marriages,  and  Deaths.     Great  advantages  that  would  result 

from  such  general  register,  ^pp*  a.  24.   27,  28.  44.  202 Duplicates  of  all   parish 

registers  should  be  kept  in  one  office  in  London,  ib.  33 ^Transcripts  of  parochial 

registers  should  be  sent  to  one  office  in   town,  ib.  42 Difficulties  anticipated  in 

the  way  of  the  establishment  of  a  general  register,  ib.  44 Necessity  for  the  formation 

of  a  general  registry  of  births,  &c.,  ib.  202 The  registration  of  births,  deaths,  and 

marriages  should  he  made  a  civil  matter,  ib.  203. 
See  also  France. 

General  Registry  (Ireland).  From  the  Parliamentary  records  in  the  Record  Tower  it 
appears  to  have  been  the  anxious  wish  of  the  Irish  government  to  form  an  arrangement 
for  a  general  registry,  App.  a.  203. 

General  Registry  of  Deeds.  Difficulties  as  to  satisfied  terms  would  be  done  away  with  if 
the  recommendations  of  the  Real  Property  Cotnmissioners  for  establishing  a  general 

registry  were  carried  into  effect,  App.  a.  239 The  registry  of  wills  in  a  separate 

department  and  under  a  separate  government  should  be  annexed  to  the  registry  of  deeds, 

ib.  240 The  adoption  of  this  plan  would  get  rid  of  many  of  the  difficulties  that  exist, 

ib.  242. 

General  Registry  of  Wills.     See  Records,  2. 

Gibson,  Bishop.  Bishop  Gibson  was  desirous  of  reviving  in  the  diocese  of  London  the 
summary  mode  of  proceeding  against  the  clergy,  Rep.  55. 

Gilbert's  Act.  The  principle  of  Gilbert's  Act  might  be  advantageously  applied  to  dilapi- 
dation money,  App.  a.  222. 

Glebe  Houses.  Difficulty  of  enforcing  the  repair  of  glebe-houses,  App.  a.  137 Pro- 
ceedings for  enforcing  repairs,  ib.  223. 

Gloucester^ 
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Oltfiicester,  Diocese  of.  Answers  by  the  vicar-general  and  oflScial  principal  to  the  firnt  set 
of  Questions  issued  by  the  Commissioners,  App.  b.  part  iii.  300— To  ihe  second  set, 
by  me  principal  surrogate  and  judge'  of  the  Cunsisioiy  Couri,  ib,  301 — To  the  third 
set,  by  registrar  of  the  Ecclesiastical  Court,  ib. — To  the  fourth  set,  by  the  deputy 
registrar,  tb.  302. See  also  Consistorial  Courts. 

Goddard,  the  Venerable  Charles,  d.d.     (Analysis  of  hi«    Evidence;    App.  A.  134-140.)— 

Archdeacon  of  Lincoln,  134 State  of  churches  and  chapels,  134,  135— —Summary 

power  that  should  be  given  the  archdeacon  with  regard  to  enforcing  repairs,  135,  136 

DiflSculty  of  enforcing  repair  of  chancels,  136--- — Summary  mode  of  proceeding 

necessary  against  clergymen,  137 Appointment,  duties,  &c.  of  archdeacpn's  official ; 

of  registrar  and  deputy,  138 Apparitors,  138,  139 Evils  regarding  faculties  and 

prescriptive  rights  for  pews,  139— —Regulation  as   to  fees  necessary,  139,   140 

Objection  to  the  number  of  commissaries ;  diocesan  courts  should  be  suppressed,  140* 

Gostlingf  Nathaniel,  ^nd  Charles  Dynelev.  (Analysis  of  their  Evidence;  App.  A.  1-16.) 
(Mr.  Gostling  and  Mr.  Dvneley.) — Two  of  the  deputy  legistrars  of  the  Prerogative 
Court  of  Canterbury  ;  date  of  appointments;  names  of  principal  registrars;  increase  of 
business;  of  searches;  ttjnure   under  which  the  Preiogative-office  is  held;  rent  paid ; 

wills  were  formerly  f)rove(l  at  Lambeth,  1 Of  what  the  offices  consist;  period  which 

elapses  before  wills  are  deposited  in  the  strong-room  ;  originals  may  be  consulted,  but 
are  not  allowed  to  be  removed  from  the  office;  depository  of  copies;  only  the  clerks  in 
the  office  have  access  to  the  strong-room  ;  in  what  time  the  strong-room  will  be  filled  ; 
safety  wall  and  security  from  fire,  2 The  site  should  be  freehold;  extra  accommoda- 
tion for  searches  wanted,  3. 

The  Court  has  no  jurisdiction  over  wills  devising  real  property  only;  plan  adopted 

with  those  containing  both  real  and  personal  property,  3 Date  of  the  earliest  will ; 

early  as  well  as  recent  original  wills  can  now  be  consulted  with  facility  ;  mode  of  search 

adopted  as  to  both  original  and  copy^  3 Number  of  wills  proved  and  administrations 

granted  in  a  year ;  statement  showing  increase  between  1820  and  1 8*29  ;  3, 4 Number 

of  wills  proved  in  the  province  of  York,  or  in  Ireland,  and  afterwards  in  the  Prerogative 
Court  of  Canterbury  ;  accommodation  that  could  be  made  for  registering  all  the  wills 
in  the  kingdom;  number  of  clerks  on  the  establishment,  4. 

[Second  Examination.]  (Mr.  Gostling.) — Large  amount  of  business  passing  through 
the  prerogative  offices  compared  with  other  offices;  succession  must  pass  through 
that  office  if  there  be  bona  notabilia  in  the  province  ;  plan  adopted  by  the  registrar  in  set- 
tling the  right  of  representation,  4 Regulations  adopted  under  Act  10  Geo.  4,  c.  53, 

relative  to  a  table  of  fees ;  how  far  inquiries  have  been  made  under  that  Act  into  the 
mode  of  performing  the  duties  of  the  office;  the  judge  and  archbishop  must  approve 
the  appoinimeut  of  the  deputy  registrars  ;  the  judge  has  no  patronage  in  the  appoint- 
ment, 5* 

Clerks  of  seats  should  be  notaries  public,  5,  6— Their  duties ;  proviso  in  the  Act  rela- 
tive thereto  ;  advantage  of  the  clause  in  the  Act  expediting  causes  pctnam  contumacia  ; 

abolition  of  holidays  under  that  Act,  6 Fees  of  the  judge  as  stated  in  the  Report  of 

Commissioners  on  the  Salaries,  &c.  of  Courts  of  Law,  in  a  return  to  Parliament,  7-  ■ 
Mode  of  appointment,  receipts   and  disbursements  of  the  principal  rtgistrars,  16.— 

Emoluments  of  the  deputy  registrars,  7,  8 Patronage  of  the  principals  ;  abolition  of 

gratuities^  8. 

Appointment  of  ingrossing  and  writing  clerks.by  deputy  registrars,  8- Extract  from 

the  Report  of  the  Commissioners  on  Salaries,  &c.,  as  to  the  duties  of  the  registrars  and 

iheir  deputies,  8,  9 Further  evidence  upon  the  emoluments  of  the  deputy  registrars,  9, 

10 Audit  of  accounts  of  fees  ;  taxation  of  costs  by  the  deputy  registrars;  tl)e  charges 

of  proctors  are  so  well  understood,  that  a  revision  oy  the  judge  never  occurs;  attend- 
ance of  opposite  proctors  on  taxations  ;  oaths  of  proctors  to  their  bills;  remuneration  of 
deputy  registrars  by  salary  would  be  better  than  allowing  them  to  act  as  proctors  also,  10, 

Extract  from  the  Report  of  Commisjsioners  on  Salaries,  &c.,  on  the  Duties  of  Clerks 
of  Seats;  the  duties  aie  performed  by  deputy  ;  names  of  principals,  11 Their  emolu- 
ments; gratuities  foimerly  paid  to  assibtant  clerks  of  seats;  arrangements  made  with 
their  principals  as  to  loss  occasioned  by  the  abolition  of  those  gratuities;  efficiency  of 
the  assistant  clerks  of  seais^  importance  of  their  duties,  12 Their  emoluments;  per- 
sons articled  to  a  proctor  must  have  had  a  classical  education;  appointment,  duties^ and 

emoluments  of  record  keepers,  13 Amount  of  stamp  duties  on  probates,  &c.,  payable 

by  proctors  ;  their  profits,  13,  14 Salaries  of  picctois'  clerks;  lotifidence  required  to 

be  placed  in  them,  14. 

Advantages  of  discounts  allowed  to  clerks  of  seats  on  procuring  stamps,  14 Letter 

from  the  deputy  registrars  to  Mr.Goulburn  on  his  intention  to  take  ofiihe  discounts,  14, 

15 How  the  clerks  of  seats  will  have  to  be  remunerated  if  the  discounts  are  taken  otfi 

15>  16— —Advantage  of  allowing  more  time  for  common  form  business;  and  of  greater 
precautions  being  taken  in  passing  it;  precautions  taken  to  prevent  commissions  under  seal 
going  out  in  blank;  the  shortening  of  the  pleadings  in  contested  matters,  recommended,  i6. 

0.2.  3  A  4  Gvulburn, 
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Ooulburn,  Mr.    See  Nicholl,  the  Right  Hon.  Sir  John. 

Government  Copies.    Period  required  for  making  copies  of  wills  for  Governmeni,  App. 

A.  2. 

Grant,  Sir  William,    tlis  opinion  upon  the  doctrine  of  election  by  heirs,  Rep.  36,  note  *. 
See  also  Privy  Council. 

Grants.  Legatees  may  call  on  persons  primarily  entitled  to  accept  or  refuse  grants,  Rep. 
16. 

See  also  Administrations.       Affidavits.        Fraudulent  Grants.       Probates.      Special 
Grants. 

Gratuities.    Gratuities  in  the  Prerogative-office  were  abolished  on  the  recommendation  of 

the  Commissioners  of  Salaries,  &c.,  App.  A.  8 Nature  of  the  gratuities  demanded  by 

the  clerks  of  seats;  necessity  for  their  abolition,  ib.  150— Abolition  of  gratuities  in 
the  Consistory  Court  of  London,  ib.  193.  201. 
iSee  also  Expedition  Money. 

Great  Cressingham  Royal  Peculiar  (  Diocese  of  Norwich).    See  Cressingham,  Great. 

Gregory  XI.,  Pope.  Publication  by  him,  in  the  thirteenth  century,  of  five  books  of 
decretals,  collected  from  the  decretal  epistles  of  the  popes,  Rep.  10. 

Gregory  XIIL,  Pope.  Works,  relative  to  the  civil  law,  published  by  and  under  )\\s 
sanction,  Rep.  lo. 

Grindall  v.  Grindall.    Great  number  of  witnesses  in  this  case,  App.  A.  47. 

Gtvss  Assets.  Necessity  for  probate  being  taken  out  for  the  gross  assets,  instead  of  the 
net  revenue,  App.  a.  81,  82. 

Guardian  and  Ward.  Transactions  between,  have  been  set  aside  in  equity,  though  no  case 
of  actual  fraud  has  been  proved,  App.  a.  237. 

Gwynne,  Thomas.  (Analysis  of  his  Evidence.) — Comptroller  of  the  legacy  duty  ;  frauds 
on  the  revenue  by  officers  of  country  courts  receiving  stamp  duty  from  executors,  and 
using  no  stamps,  80 Difficulty  of  compelling  parties  to  take  out  probate  or  adminis- 
tration, 80,81 Number  of  wills  proved  and  administrations  granted  in  England  and 

Wales  ;  amount  of  probate  duty  annually,  81. 

Necessity  for  probate  being  taken  out  for  the  gross  assets,  instead  of  the  net  revenue, 
81,82 Annual  amount  of  legacy  duty;  proof  should  be  required  at  the  Prerogative- 
office  of  the  death  of  testator,  and  the  identity  of  the  representatives ;  proctors  should 
be  responsible  for  their  conduct ;  fraudulent  grants  are  not  so  numerous  as  might  be 

expected,  82 Great  advantages  of  there  being  one  court  only  for  the  proof  of  wills; 

and  of  a  general  index  of  all  wills,  SCrC.  granted  in  local  jurisdictions,  83. 

H. 

fliafcer^Atfin  V.  Ftnc6iif  (2  Vesey,jun.  204,  228).  Reference  to  this  case,  with  regard  to 
real  property  passing  by  an  unattested  codicil,  B^p.  29,  iio^f*—— Subsequent  document 
not  considered  part  of  a  will,  ib.  36,  note  f. 

Hadleigh  Peculiar  (Diocese  of  Norwich).     Is  a  peculiar  of  the  archbishop,  App.  a.  221. 

Hagbum,  Vicar  of  (Diocese  of  Salisbury).  Result  of  appeal  from  the  Chancellor's  decision 
in  this  case,  App.  a.  114. 

Halton  Peculiar  (Lancashire).    See  Buildwas  and  Halton  Peculiars. 

Hamilton,  Thomas.  (Analysis  of  his  Evidence;  App.  a.  43-48.) — Solicitor;  objection  to  the 

mode  of  examining  witnesses  in  the  ecclesiastical  courts,  43.  45,  46 When  assets  are 

administered  by  the  Court  of  Chancery,  the  funds  become  bona  notabiUa  in  the  province 
of  Canterbury,  thougli  the  whole  transaction  relates  to  the  province  of  York,  43, 44— — 
Prerogative  Court  should  have  concurrent  jurisdiction  with  diocesan  courts  as  to  grants; 
there  shotild  be  compulsory  proof  in  one  court  only  ;  the  number  of  ecclesiastical  courts 
exercising  testamentary  jurisdiction  should  be  diminished  ;  advantage  that  would  result 
from  a  general  register  of  wills ;  a  general  register  of  births  would  be  advantageous ; 

difficulties  in  the  way,  44 Facilities  of  search  at  Doctors  Commons,  44945. 

Danger  arising  from  errors  in  office  copies ;  proctors'  charges,  45 Examination  on 

interrogatories ;  it  is  di^sirable  to  introduce  viva  voce  examination  into  the  ecclesiastical 

courts,  46 It  would  be  better  that  the  judge  should  call  in  the  aid  of  a  jury  than  direct 

an  issue;  rules  as  to  trying  issues  at  common  law;  questions  as  to  insanity  are  best 
decided  on  vivd  voce  testimony;  objection  to  the   Privy  Council  as  a  court  of  appeal, 

after  decision  by  a  jury  in  the  Ecclesiastical  Court,  47 Objection  to  the  proceedings 

of  ihe  Court  of  Delegates  in  appeal  cases,  47,  48 Also  to  the  oath  taken  on  obtaining 

letters  of  administration ;  certificates  of  burial  should  be  produced  at  the  time  of  taking 
out  administration,  48. 

Handwriting. 
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Handwriting.  A  paper,  though  unsiirned  and  unattested,  need  not  be  in  the  handwriting 
of  the  testator  to  entitle  it  to  prohaie,  though  the  most  satisfactory  evidence  is  required 

that  it  is  his  act,  Rep.  30 No  evidence  is  admis<$ible  to  prove  handwriting  to  deods, 

*^*   33 Difficulty   of   provinir   handwriting  of  testators  in  unattested   instruments, 

App.  A.  31,  32. See  also  Finch,  Lady  Hatton. 

Hardwicke,  Lord.  His  opinion  as  to  the  evils  of  a  will  being  litigated  in  the  Ecclesiastical 
Court,  after  it  had  been  st't  aside  at  law.  Rep.  35,  note*. 

Hargrave  v.  Rebank.    Taxation  of  costs  in  this  cause,  App.  a.  181. 

Harrison  v.  Kirkside.  One  of  the  heaviest  cases  known  in  the  ecclesiastical  courts  ;  the 
expenses  were  modt-raie,  App.  a.  39. 

Ua^)erfordwest  Court  ( Diocese  of  St.  David's).     Answers  by  the  vicar-general  of  the  diocese 

to  the  first  set  of  questions  issued  by  the  commissioners,  App.  b.  part  iii.  289 ^To  the 

second  set,   by  the  judge  of  the  archdeaconry  courts  of  St.  David's  and  Cardigan,  at 

Havei  ford  west,  a*A. To  the  third  set,  by  tlie  principal  registrar,  ib. To  the  fourth 

set,  by  the  deputy  registrar,  ib.  290. 

Hawarden  Peculiar  (Diocese  of  Chester).     Its  existence,  Jpp.  a.  183- Doubts  whether 

its  jurisdiction  would  stiiud  the  test  of  inquiry,  ib.  igo. 

Hearing  of  Causes : 

Procef dings  which  take  place  previous  to  and  at  the  bearing,  Rep.  19,  apid  App.  a.  57 

Proposed  regulations  as  the  hearing  in  informations  against  the  clergy.  Rep.  60 

Usual  period  between  first  plea  and  hearing,  App.  a.  60 Preparation  of  causes  for 

hearing,  and  mode  of  hearing  adopi^d  in  the  ecclesiastical  courts;  comparison  with 

courts  of  law  and  equity,  ib.  142,  143 No  improvement  cati  be  suggested  in  the  mode 

of  hearing  causes,  ib.  157. 

Causes  in  Doctors'  Commons  are  heard  and  decided  with  full  publicity,  App.  a.  50 

How  soon  a  cause  may  be  heard  when  there  is  no  wish  for  delay,  ib.  71,  72 In 

what  period  a  very  voluminous  case  may  be  heard  finally,  ib.  73. 

Diocese  of  Exeter. — Number  of  days  actually  occupied  in  the  year,  in  prepariug  for 
and  hearing  causes,  by  the  chancellor  of  the  diocese,  App.  a.  86. 

Diocese  of  York. — Time  which  elapses  between  assignment  for  hearing  and  sentence, 
App.  A.  122. 

Heirs  at  Law.     Legal  or  equitable  proceedings  that  may  be  adopted  by  heirs-at-law  when 

a  will  of  real   property  is  disputed,  Rep.  26 Pro<*eedings  necessary  to  be  taken  to 

protect  their  interests  under  a  disputed  will,  App.  a.  19,  20. 

Heirs  by  Custom.  Right  of  heirs  by  custom  are  tried  in  the  same  way  as  devises  of  free- 
holds. Rep.  28 Heirs  by  custom  require  as  much  protection  as  heirs  by  freehold,  ib.  34. 

Henshaw  v.  Atkinson.     There  were  three  commissions  of  adjuncts  in  this  cause,  App.  a.  49. 

Hereford,  Diocese  of.    Answers  by  the  vicar-t;eneral  and  ofiicial  principal  of  the  Consistory 

Court,  to  the  first  set  of  questions  issued  by  the  commissioners,. iljip.  b.  part  iii.  303 

To  the  third  and  fourth  sets,  by  the  deputy  registrar,  ib.  304. 

See  also  Comistorial  Courts. 

Heresy.  Preamble  of  Act  25  Hen.  8,  c.  14,  for  the  punishment  of  heresy.  Rep.  55—^ 
Heresy  is  punishable  by  a  ciiminal  suit  in  the  ecclesiastical  courts,  App.  A.  151. 

Hexham  Peculiar  (Diocese  of  York).  Arrangement  made  as  to  fees  with  the  Archbishop 
of  York's  viciir-general,  App.  a.  116. 

High  Commission  Court.  First  established  by  25  Hen.  8,  c.  14, continued  under  the  powers 
^iven  to  the  Crown  by  statute  1  Eliz.  c.  1,  and  abolished  in  1640,  by  16  Chas.  1,  c.  11, 
Kep.  55,  and  notes. 

Hodgson,  John.  (Analysis  of  his  Evidence,  &c. ;  App.  A.  242-245.) — A  general  court  of 
probate  would  he  advantageous;  no  courts  below  diocesan  courts  should  be  retained  ;  an 
index  of  all  wills  proved  in  the  diocesan  courts  should  be  sent  to  the  Prerogative  Court  ; 
sugcres^tioiis  as  to  the  direction  t>f  issues,  and  culling  in   the  assistance  of  juries  by  the 

Ecclesiastical  Court,  242   244 Advantages  and  disadvantages  of  a  general  court  in 

London,  243. 

Comparative  delay  and  expense  in  the  Ecclesiastical  Court,  the  Court  of  Chancery, 

and  the  courts  of  law,  243,  244 Difiiculty  of  giving  a  preference  to  either  the 

Ecclesiastical  Court,  or  the  Court  of  Chancery,  as  to  the  mode  of  taking  written 
evidence;  objection  to  the  constitution  of  the  Court  of  Delegates  ;  one  general  court  of 

appeal  required  ;  Privy  Council  not  desirable  as  a  court  of  appeal,  244 Attestation 

of  wills  of  personal  pnjptii-tv  ;  rule  as  to  bona  notabilia;  all  rules  of  evidence  ak-e  unne- 
cessarily restrictive  ;  intermediate  court  of  appeal  necessary  ;  peculiars  should  be  abo- 
lished ;  how  marriage  hcences  should  be  granted,  245. 

0.2.  3  B  Holidays* 
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Holidays.    The  abolition  of  holidays,  at  the  Prerogative-office,  under  Act  10  Geo.  4,  has 

benefited  the  public,  but  much  inconvenienced  the  officers,  App.  a.  6 Suggestions 

as  to  the  performance  of  certain  office-business  affected  by  the  abolition  of  holidays,  16. 
The  commissioners  on  ihe  salaries,  &c.  of  courts  of  justice,  would  have  recom- 
mended the  abolition  of  holidays  at  the  Prerogative-office,  if  it  could  have  made  the 
registrars  pay  the  clerks  under  them  better,  ib.  149. 

Holland.     Questions  frequently  arise  as  to  stock  in  the  Bank  belonging  to  married  women 
residing  in  Holland,  upon  their  right  to  make  a  will,  App.  a.  35. 

HomchuTch  Peculiar  (Diocese  of  London).     Does  not  exercise  its  power  of  granting  pro-' 
bates,  App.  a.  192. 

House  of  Lords.     Would  be  infinitely  better  than  the  Privy  Council  as  a  court  of  appeal 

in  Ecclesiastical  causes,  App.  a.  160 The  Privy  Council,  or  a  court  formed  out  of  it, 

would  be  as  good  as  the  House  of  Lords  for  final  appeahi,  ib.  168 In  matters  of 

ecclesiastical  law,  there  should  be  an  appeal  to  the  House  of  Lords,  as  there  is  from  the 

Courts  of  Chancery  or  King's  Bench,  ib.  228 Objection  to  the  House  of  Lords  as  a 

court  of  appeal,  ib.  241. 

Hudson  V.  Beauchamp.     Reference  to  this  case,  App.  a.  65. 

Hume  y.  Rundall  (6  Mad.  338).     Decision  by  the  Master  of  the  Rolls  in  this  case,  as  to 
testamentary  documents  passing  copyholds.  Rep.  27,  note  %. 

Hurst  y.  Beach  (6  Mad.  351).     Jurisdiction  of  courts  of  equity  in  testamentary  matters. 
Rep.  39. 

Hussey  v.  Grills  (Ambler,  299).     Reference  to  this  case.  Rep.  36,  note  f. 


,    L 

Identity  of  Representatives.     Should  be  proved  at  the  Prerogative-office,  App.  a.  82. 

Illegitimacy.      Rights  of  the  Crown  to  grants   in  cases  of,  App.  a.  102 Mode  of 

oDtaining  grants  by  the  Crown,  ib.  104.  107. 

Immoral  Conduct.  Ecclesiastical  jurisdiction  over  the  clergy  for  immoral  conduct ;  descrip- 
tion of  punishment.  Rep.  x^^and  App.  a.  141 Some  clergymen  charged  with  immoral 

conduct  have  resigned  their  benefices,  or  left  them  to  the  care  of  curates  appointed  by 

the  bishop.  Rep.  56 Proposed  punishment  of  the  clergy  for  immorality,  App.  a. 

137- 

Imperfect  Papers.  Description  of  incomplete  and  imperfect  papers  that  are  allowed  to 
receive  probate.  Rep.  30 ^The  intentions  of  testators  might  be  defeated  through  im- 
perfectly executed  wills,  but  for  the  intervention  of  courts  of  equity,  ib.  35 When 

the  paper  on  the  face  of  it  contains  any  imperfection,  the  court  guards  the  rigUts  of  absent 
parties,  ib.  38. See  also  Evidence,        Informal  or  Imperfect  Papers. 

Imprisonment.     Imprisonment  of  parties  disobeying  process.  Rep.  16,  and  App.  a.  51   ■ 
Extent  of  imprisonment,  manner  of  enforcing  it,  and  certifying  it  into  Ciiancery,- after 

sentence  of  the  Ecclesiastical  Court,  Rep.  62 Imprisonment  having  taken  place  in 

many  cases  in  consequence  of  suits  for  defamation,  has  caused  odium  to  the  ecclesiastical 
jurisdiction,  ib.  63. 

In  Pmnam  Contumaci<B.  When  no  act  is  required  to  be  done  by  the  party  cited,  the  plain- 
tiff may  proceed  in  pamam  contumaciam  ^nd  the  cause  then  goes  on  exparte,  Rep.  16 

Advantage  of  the  clause  in  Act  10  Geo.  4,  expediting  causes  in  panam  contumaciam 

App.  A.  6 Proceedings  under  a  suit  in  panam  contumacice,  ib.  51 Proceedings 

in  causes  in  panam  contumacia,  ib.  74, 75. 

Incest.  Jurisdiction  of  the  ecclesiastical  courts  in  suits  for  incest.  Rep.  13,  and  App.  a.  48. 
151 Necessity  for  suits  for  nullity,  in  cases  of  incest  or  impotence,  during  the  life- 
time of  the  parties,  Rep.  43 Criminal  proceedings  in   cases  of  incest,  adultery,  and 

fornication,  are  rare,  and  should  be  removed  from  the  ecclesiastical  courts,  ib.  64 
Incest  should  be  punishable  by  the  common  law  courts  as  a  misdemeanor,  by  fine  and 

imprisonment,  with  security  for  good  behaviour,  ib. Incest  is  punishable  by  spiritual 

suit,  App.  A.  141 Cashes  for  incestuous  marriages  or  cohabitation  are  of  rare  occur- 
rence, ib.  197. 

Incomplete  Papers.    See  Imperfect  Papers.        Informal  or  Imperfect  Papers. 

Incontinence.  Is  a  spiritual  offence,  and  cognizable  by  the  ecclesiastical  courts ;  mode  of 
punishment,  Rep.  13,  and  App.  a.  141. 

Incumbents.   The  incumbent  of  a  donative  is  liable  to  ecclesiastical  censure  in  certain  cases 

of  misconduct.  Rep.  24 ^The  rights  of  incumbents  will  not  be  injured  by  the  union 

of 


Digitized  by 


Google 


«rotttt0O  LAW,  AND  COURTS  OF  JUSTICE,  371 

20 — Report,  1832 — continued. 

" — — — ^r— 

Inaimbents — continued. 

of  donatives  wiih  other  benefices.  Rep.  24 Remedy   should  be  given  against  the 

estates  of  incumbents  after  their  deaths  in  cases  of  extensive  glebes,  misusage  of 
lands,  &c.,  App.  A.  137. 

Indexes.      Necessity  for  indexes  in  the  Prerogative  Court  being  retrospective,  App.  a. 

202 Manner  in  which  those  in  the  Prerogative  Court  of  Canterbury  might  be  formed 

like  those  at  Dublin,  ib. See  also  Calendars.         General  Index  to  Wills. 

India.    Proof  of  relationship  required  in  cases  of  persons  dying  in  India,  App.  a.  104. 

Indictments.     Manner  in  which   proofs,  under  indictments,  will  be  facilitated  by  the  pre- 
sent rules  of  the  Prerogative  Court,  App.  a.  16. 

Inferior*  Jurisdictions.    Proposed  transfer  of  the  jurisdiction  of  inferior  courts  to  the  provin- 
cial courts.  If  ep.  21 The  jurisdiction  ofinferior  courts  is  not  defined  by  any  general  law; 

difficulty  of  ascertaining  over  what  causes  it  operates ;  inconvenience  resulting,  ib. 

Great  advantage  that  would  result  from  their  total  abolition,  App.   a.  83 Evils  of 

the  irregularities  of  practice;  improper  manner  of  taking  evidence,  &c.,  in  the  inferior 

courts,  f 6.  117,  118- ^The  registers  of  inferior  jurisdictions  are  in  a  worse  condition 

than  others,  ib.  171 — ^Evils  of  the  multiplicity  of  inferior  jurisdictions  having  the 

power  of  proving  wills,  ib.  172.  246.  248 Advantages  of  the  inferior  jurisdictions  as 

regards  proving  wills  ;  the  contentious  jurisdiction  might  be  centralized,  ib.  180 

Annual  emoluments  of  the  judges  and  registrars  of  the  several  archidiaconal,  commis- 
sariat, and  peculiar  courts  in  each  diocese  ;  with  the  number  of  causes  commenced,  and 
of  probates  and  administrations  granted,  1827-1829;  Canterbury,  App.  n.  554-560; 
York,  ib.  560,  561. 

The  suppression  of  inferior  jurisdictions  would  be  a  great  advantage,  App.  a.  142. 

152.  167. 190.  196.  225.  240.  242.  246.  248,  249 ^The  inferiorjurisdictions  are  of  little 

benefit  to  those  who  hold   them,  i&.  190         All   below   the  diocesan  courts  should  be 

abolished,  ib.  196.  225.  242 The  inferiorjurisdictions  should  be  abolished,  except  in 

matters  relating  to  church  discipline,  ib.  249. 

See  also  Archdeacons^  Courts.        Commissaries.        Local  Jurisdictions.        Manorial 
Courts.        Peculiars. 

Informal  or  Imperfect  Papers.  Comparison  between  the  practices  of  the  courts  of  Can- 
terbury and  York  as  to,  App.  a.  126,  127. See  also  Evidence.        Imperfect  Papers. 

Informations.    Against  clergymen,  should  be  on  oath  administered  by  a  surrogate,  or  jus* 

tice  of  the  peace.  Pep.  58 Further  regulations  as  to  registering,  and  bishops'  decision 

thereon,  ib* 

Ingrossing  and  Writing  Clerks  (Prerogative  Office).  Manner  of  appointing  them  by  the 
deputy  registrars,  App.  A.  8. 

Ingrossments  (Diocese  of  Chester).  The  profits  to  ihe  registrars  from  ingrossments  are  by 
far  the  largest  proportion,  and  partly  compensate  for  small  fees  on  contested  jurisdic- 
tion, J./?p.  a.  189. 

Inheritance.  A  term  to  attend  the  inheritance  can  only  be  devised  by  a  will  duly  attested. 
Rep.  28. 

Inhibition.     Within  what  period,  in  cases  of  appeal,  an  inhibition  on  the  court  below 

must  be  taken  out,  Pep.  6i Inhibition  and  citation  issue  upon  the  acceptance  of 

commission  of  delegates,  App.  a.  76.  253 Nature  of  the  inhibition;  if  it  could  be 

made  to  contain  the  substance  of  the  libel,  the  latter  might  be  dispensed  with,  ib.  159 

Difficulty  experienced  with  regard  to  wills  proved  during  inhibitions,  t6.  172 

Inhibitions  during  bishops'  visitations  increase  the  income  of  the  chancellor*  16.  176. 
181. 

Injunction.     Circumstances  under  which  the  heir-at-law  may  be  restrained  by  injunction 

from  disputing  a  will.  Rep.  26 Applications  to  the  Court  of  Chancery  for  injunctions 

are  frequently  made  for  the  purpose  of  delay,  App,  a.  153. 

Inquisitorial  Process,  Attempts  were  made  to  introduce  the  inquisitorial  process  into  the 
general  exercise  of  ecclesiastical  jurisdiction,  but  it  was  restrained  by  Act  25  Hen.  8, 
c.  14,  as  repugnant  to  the  principles  of  the  law  of  England,  Pep.  55. 

Insanity.     Questions  as  to  insanity  are  best  decided  on  viva  voce  testimony,  App.  a.  47. 
See  also  Sanity. 

Institution  to  Livings.  Belongs  to  the  voluntary  jurisdiction,  App.  A.  152— Rate  of  fees 
on  institutions  in  the  diocese  of  York,  ib.  116. 

Instructions  for  Wills.  Instructions  for  wills  and  codicils  are  sometimes  aHowed  to  receive 
probate,  Kep.  30. 

0.2.  3  B  2  Intentions 
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Intentions  of  Testators.     Under  the  proposed  law  the  intentions  of  testators  are  less  likely 
to  be  defeaied,  Rep.  36. 

Interest  Causes.     Are  subject  to  ecclesiastical  jurisdiction,  App.  a.  48 Reasons  for  the 

pleadings  being  deWvered  pari  passu  in  these  causes,  ib.  155. 
See  also  Next  of  Kin. 

Interested  Persons.     Persons  interested  in  the  effects  of  deceased  persons  may  have  pro- 
cess, calling  on  the  persons  primarily  entitled  to  accept  or  refuse  grants.  Rep.  16. 

Interference  with  Witnesses.    There  should  be  a  standing  question  to  witnesses  to  show 
interference,  App.  a.  69. 

International  Law.    The  principles  of  international  law  form  a  branch  of  study  of  civilians. 
Rep.  65. 

Interrogatories.     The  examination  in  chief  is  not  conducted  upon  previously  prepared  inter- 
rogatories; the  cross-examination  is  so  conducted.  Rep.  18 -The  objections  to  this 

n)i)de  of  examination,  considered,   App.  a.  25 Examination  on  interrogatories  in 

Chancery,  ib.  46 Mode  of  examining  on  interrop:atories  in  the  Ecclesiastical  Court, 

ib.  54< How  paid  for  on  commissions  and  in  town  ;  amendments  suggested,  ib.  56 

Objection  to  interrogatories  being  put  which  have  not  been  settled  by  counsel,  ib. 

69.  163. 

More  time  than  is  now  usual  should  be  given  for  preparing  interrogatories,  App.  a. 

53—  Portions  only  of  the  evidence  on  interrojiatories  aie  read  in  court,  i6.  143 
tanner  in  which  interrogatories  are  framed  for  cross-examination  of  witnesses,  ib.  144, 

145 They  might  be  shortened,  t6.  163 Manner  in  which  they  are  framed  on  the 

articles,  ib.  165 Unnecessary  interrogatories  are  sometinies    put  in  country  exa- 
minations; how  this  might  be  prevented,  ib.  166 Inefficiency  of  cross-examinations 

by  interrogatories,  ib.  233,  234. 

Practice  with  respect  to  the  examination  of  witnesses  on  interrogatories  in  the  diocese 

of  Chester,  App.    a.   178.  183,  184 Diocese  of  Norwich,   ib.  214 Diocese  of 

York,  ib.  121. See  also  Cross  Interrogatories.         Supplementary  Interrogatories. 

Intestacy.    Remarks  relative  to  the  state  of  the  law  as  regards  intestacy.  Rep.  34.  38 

Administration  is  not  granted  till  14  days  after  the  death   of  an  intestate,  ib.  39 

Rights  of  the  Crown  to  grants  in  cases  of  iniestacy,  App.  a,  102 Mode  adopted  by 

the  Crown  nominee,  in  cases  of  illegitimate  intestacy,  i&.  108— —The  custom  of  York  as 
to  the  division  in  cases  of  intestacy,  belongs  to  the  whole  province,  ib.  125. 
See  also  Croum,  The.        Distribution.         TestcLcy  and  Intestacy. 

Intimation.    Purport  of  an  intimation  added  to  a  citation.  Rep.  15 In  what  cases  used, 

App.  A.  51 A  decree  to  parties  primarily  entitled  to  proceed  would  contain  an  inti- 
mation, that  in  default  of  appearance  the  court  would  grant  administration,  ib.  73,  74. 

Inventories  and  Accounts.     Objections  to  inventories  and  accounts  may  be  heard  on  peti- 
tion and  affidavit.  Rep.  16-- — In  some  cases  the  sentence  of  the  court  is  completed  by 

the  party  himself,  as  by  exhibiting  an  inventory  or  account,  ib.  19 The  actual  exercise 

of  the  ecclesiastical  jurisdiction  in  intestacy,  is  confined  to  enforcing  the  exhibition  of  an 
inventory  and  account,  ib.  39. 

Proceedings  in  cases  of  inventory  and  account  in  the  diocese  of  Norwich,  App.  a. 
21  !•  217 Returns  from  the  registrars  of  the  Prerogative  Court  of  Canterbury,  show- 
ing the  date  of  commencement,  arrangemetit,  &c.  of  all  inventories  in  their  custody, 
App.  D.  544. 

Ireland.    Difficulty  experienced  under  wills  proved  in  Ireland,  when  there  is  bona  notabilia 

in  the  province  of  Canterbury,  App.  A.  32 Number  of  wills   proved  annually  in 

Ireland,  £&.  81. 

See  also  Acts  of  Parliament.         Administration.  Consistorial  Registries  of  Wills. 

^      Duplicates  of  Parish  Registers.  Parish  Registers.  Prerogative  Office. 

Record  Commission. 

Irrelevant  Matter.    Mode  of  getting  rid  of  it  in  depositions,  App*  a.  56 Pleading  and 

answering  irrelevant  matter  might  be  prevented  by  taking  the  opinion  of  the  court  at  an 
early  stage,  ib.  87. 

Issues.    The  refusal  to  grant  an  issue  should  be  matter  of  appeal.  Rep.  31.  44 Within 

what  time  an  issue  on  articles  should  be  given  in,  ib.  60— •-^Under  an  issue  a  will  may 
be  declared  good  in  part,  and  bad  in  part,  App.  a.  20— —The  Court  of  Chancery 

sometimes  directs  an  issue  after  an  examination  on  interrogatories,  ib.  22 Rules 

as   to  trying  issues  at  common   law,  ib.  47 In  the  Court  of  Delegates  there  is 

no  necessity  for  an  issue  after  libel  is  admitted,  ib.  77 ^The  direction  of  an  issue 

should  be  in  the  discretion  of  the  court;  in  what  cases  it  might  be  demanded  as  of  right. 

ib.  242—  Right  to  an  issue  might  be  demanded  at  the  peril  of  costs,  ib.  243 ^The 

Ecclesiastical  Court  might  have  the  power  of  directing  an  issue,  ib.  248 Issues 

should  be  left  to  the  discretion  of  the  judge  of  the  Ecclesiastical  Court,  ib.  250. 
See  also  Assizes.        Devisavit  Vel  Non.        Feigned  Issues. 
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J. 

Jenkins^  Sir  Lionel.    Extract  from  his  life,  containing  suggestions  for  the  amendment  of 

the  constitution  of  the  G)urt  of  Delegates,  Special  Rep.  6,  notef His  attempt,  with 

that  or  the  Dean  of  Arches,  m  1685,  to  procure  stated  delegates  with  fixed  salaries, 
App.  A.  159. 

Jenner,  Dr.     His  ability  in  questions  of  international  law,  App.  a.  228. 

Jervaise  v.  Duke  of  Northumberland  (1  Jac.  8&  Walk.  570).     Reference  to  this  case  as  to 
copyholds  passing  by  will,  Rep.  27,  note  %. 

John  XXIf  Pope.     Some  Constitutions  collected  by  him  were  published  after  his  death, 
about  the  year  1340,  Rep.  10. 

Johns  V.  Johns.     Reference  to  this  case,  App.  a.  64. 

Jones  V.  Frost  (l  Jacob,  467).     Decision  of  the  Chancellor  in  this  case,  that  a  court  of 
equity  had  no  power  to  try  the  validity  of  a  will.  Rep.  25,  note*. 

Judges : 

Judges  -honid  be  recommended    by  the  archbishops,  the  final  appointment  being 

confiniied  by  the  Crown,  Rep.  64 Grounds  of  the  right  of  the  judsces  to  compensation 

for  lo>8e8  they  would  sustain  under  ihe  proposed  alterations,  io,  68 By  whom  and 

how  judges  in  the  difiereni  ecclesiastical  courts  are  appointed,  App.  a.  50.  141 ^Ad- 
vantage of  the  judge's  opinion  being  taken  at  an  early  period  of  the  cause,  ib.  86,  87 

Diffictilty  of  filling  the  benches  of  some  of  the  ecclesiastical  courts  with  competent 

judges,  ib.  133 No  person  should  preside  in  a  court  of  justice  who  has  not  had  a 

previous  legal  education,  ib. Questions  addressed  by  the  commissioners  to  every 

chancellor,  commiH>Hry,  official,  or  other  ecclesiastical  judge,  whether  acting  in  person 
or  by  deputy,  App.  b.  pan  i.  257. 

Diocese  of  Chester. — To  what  extent  the  acting  judge  is  acquainted  with  the  practice 
of  the  court,  App.  a.  176,  177. 

Consistory  Court,  London.-- -Vames  of  the  judge,  date  of  appointment ;  he  officiates  in 
person,  App.  A.  igi. 

Diocese  of  Norwich. — Name,  qualifications,  and  appointment  of  the  Judge  of  the  Con- 
sistory Court;  he  acts  in  person  in  matters  of  importance,  App.  A.  210,  211.  215 

From  what  his  emoluments  principally  arise,  ib.  211. 

Prerogative  Court  of  Canterbury. — Average  annual  emoluments  of  the  judge  for  three 
years.  Rep.  68 The  emoluments  are  derived  from  fees  only,  Jpp>  A.  149. 

Diocese  of  York. — Practice  of  the  judge  to  give  his  opinion  in  limine  in  testamentary 

and  other  suits;   it  is  advantageous,  though   irregular,  App.  a.   119 Giving  his 

opinion  in  various  stages  of  a  suit,  tends  to  shorten  the  period  of  its  being  before  the 

court,  ib.  122 Opinion  of  the  judge  being  taken  on  imperfect  papers  without  suit, 

ib.  126,  127. See  also  Deputy  Judges,  Registrars,  8fc. 

Judgments.    The  grounds  of  judgments  in  the  Court  of  Delegates  not  being  explained, 
the  principles  on  which  they  are  founded  are  not  sufficiently  ascertained.  Special  Rep.  6 

It  beinor  usual  in  the  Privy  Council  for  the  presiding  law  lord  to  deliver  the  grounds 

of  judgments,  tends  to  settle  principles  and  establish  uniformity  of  decision,  ib.  7. 

Manner  in  which  the  judgment  of  the  court  is  delivered.  Rep.  19 Manner  in 

which  the  judges  assign  reasons  for  their  decisions,  ib. The  judge  states  in  his 

decision  the  various  parts  of  the  evidence  from  which  he  deduces  his  conclusions  of 

fact,  ib. Advantages  that  would  arise  if  the  delegates  gave  the  reasons  of  their 

judgments,  App.  a.  255. 

The  judgments  of    the  Prerogative  Court  in  testamentary  causes  have  generally 

been  saiisf^ictory  to  the  public,  R^ep.  35 Practice  with  regard  to  giving  judgment  in 

the  diocese  of  York,  App.  a.  122. 

Jurisdiction.     Manner  in  which  the  jurisdiction  of  the  court  is  decided,  App.  A.  153. 

Jury,  Trial  by.    Juries  recommended  for  trying  the  validity  of  wills.  Rep.  31 The 

occurrence  is  very  rare  of  juries  finding  verdicts  in  opposition  to  the  decrees  of  eccle- 
siastical courts,  w.  35 Trial  by  jury  recommended  to  be  introduced  into  the  provincial 

coiirts  in  cases  of  separation,  and  all  other  causes  over  which  these  courts  are  to  have 

jurisdiction,  ib.  44 ^The  right  of  prescription  as  to  pews  may  be  tried  by  a  jury,  ib.  49 

-- — It  would  be  better  that  the  ecclesiastical  judge  snould  call  in  the  aid  of  a  jury  than 

direct  an  issue,  App.  A.  47 A  jury  would  be  a  preferable  mode  of  trial  to  that  which 

now  exists,  ib.   123 Whether  mod   voce   eviaence  could  be  introduced  without 

juriei,  ib.  157.  167. 

Where  the  validity  of  a  will  depends  upon  contested  facts,  it  should  in  every  case  go 

to  a  jury,  App.  a.  227 Matters  of  fact  should  be  decided  by  a  jury,  ib.  228 
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Jury,  Trial  bj — continued. 

In  the  ecclesiastical  courts,  trial  by  jury  had  better  be  the  rule  than  the  exception,  but 

giving  the  power  of  granting  an  issue  would  be  a  great  improvement,  i4/?p.  a.  228 If  in 

certain  cases  they  would  adopt  the  principles  of  the  English  common  law,  the  ecclesias- 
tical courts,  trying  questions  by  jury,  might  not  be  objectionable,  ib.  235 It  would  be 

advantageous  to  have  a  jury  before  the  ecclesiastical  juiige,  but  the  difficulty  would  be 
great,  ib.  242. 

In  many  cases  a  jury  would  be  the  worst  tribunal  in  the  world,  App.  a.  47 

Difficulty  of  giving  an  opinion  upon  the  introduction   of  juries   into  the  ecclesiastical 

courts,  to.  224 Juries,  from  ignorance  or  prejudice,   frequently  give  unjust  verdicts, 

ib,  227 Trial  by  jury  would    be  intolerable  but  for  the  {tower  of  granting   new 

trials,  ib. 

Under  what  circumstances  a  jury  would  be  advisable  in  divorce  cases,  App.  a.  227 
Divorce  cases  should  not  be  tried  by  jury,  ib.  244. 

Justification  of  Sureties.  In  what  cases  they  are  at  present  required  in  administrations; 
alterations  suggested.  Rep.  40. 

K. 

Katherine,  St.,  Royal  Peculiar  (Diocese  of  London).  Does  not  exercise  its  power  of 
granting  probates,  Jpp.  a.  192. 

Kenyonj  Lord.     His  decision  as  to  wills  passing  copyhold  property.  Rep.  27,  note% 

His  opinion  on  the  doctrine  of  election  by  heirs,  ift.  36,  note* He  would  not  admit 

parol  evidence  of  testator's  declarations  so  as  to  prevent  a  revocation,  App.  a.  231. 

King  V.  The  Inhabitants  of  Wix  (2  B.  Sc  Adol.  197).  Mandamus  to  compel  the  parishioners 
to  elect  a  churchwarden.  Rep.  45,  note  f. 

Kif^*s  Advocate.     His  opinion  is  taken  by  the  King's  proctor  in  all  cases  of  rights  of  the 

Crown  to  grants,  App.  a.  104 The  Crown  acts  under  his  advice  and  opinion  on 

grants  to  its  nominee,  ib.  107. 

King*s  Proctor.     Notice  to  be  served   on  the  King's  proctor  when  strangers  apply  for 

grants,  Rep.  16 His  report  to  the  Treasury  in  cases  of  illegitimate  intestacy,  App.  a. 

104.  107. 

King^s  Warrant.  Signature  of  the  King,  and  counter  signature  of  the  three  Lords  of  the 
Treasury,  to  warrant  authorizing  grant  to  Crown  nominee,  App.  A.  107. 

Kitson,  John.    (Analysis  of  his  Evidence ;  App.  a.  209-224.) — Joint  principal  registrar 

in  the  Ecclesiastical  Court  in  the  diocese  of  Norwich,  209 Emoluments ;  practice 

as  to  bona  notabiUa ;  monitions  for  the  transfer  of  original  wills  to  the  Prerogative 

Court  of  Canterbury  ;  name  and  degree  of  judge  of  the  Consistory  Court,  210 His 

duties  are  performed  in  person  ;  nature  of  causes;  emoluments  of  the  Chancellor;  sur- 
rogate's fees,  211 Arrangement  as  to  stamps  ;  qualification  and  practice  of  proctors 

and  advocates;  court  days,  212 Nature  of  pleadings  in  a  cause,  212,  213 Con- 
tinuation of  causes,  213 Mode  of  examining  witnesses,  213,  214. 

VfvA  voce  examinations;  doubts  as  to  the  truth  of  a  case  being  arrived  at,  214 

Table  of  fees;  taxation  of  costs,  215 Proceedings  in  cases  of  correction,  215,  216 

——In  cases  of  defamation  ;  of  dilapidations,  216 Church  rates;  pew  causes;  tithe 

causes;  divorce  cases,  217 Mode  of  enforcing  process,  218 Expense  of  examin- 
ing witnesses  on  commission,  218,  219 State  of  the  registry,  and  depository  of  wills ; 

fieicilities  for  searches^  219 One  registry  in  the  diocese  would  be  advantageous;  one 

WQuld  have  been  established  had  there  been  means  of  providing  for  the  expenses; 
a  calendar  of  diocesan  probates  and  administrations  transmitted  to  the  Prerogative  Court 
of  Canterbury  would  be  advantageous,  220. 

[Second  Examination.] — Names  of  archdeaconry  and  peculiar  courts,  and  their  juris- 
dictions, 220,  221 Probable  effect  of  their  abolition,  221,  222- Transmission  of 

parish  registers ;    archdeacons'  visitations ;    amendments  suggested  in  the  law  as  to 

dilapidations,  222 Practice  as  to  sequestrations,  222,  223 As  to  faculties,  223 

—Sequestrations  for  debt;  further  evidence  in  favour  oi  viv&  voce  examinations; 
introduction  of  juries,  224. 

Koehler's  Case.    Reference  to,  Jpp.  a.  108. 

L. 

Xjoiti/t  The.  Offences  for  which  the  laity  are  amenable  to  the~  process  of  the  ecclesiastical 
courts.  Rep.  i^,  and  Jpp.  a.  151. How  laymen  should  be  proceeded  against  for  com- 
mitting ottences  in  consecrated  ground.  Rep.  63. 
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Lambeth  Palace.    Wills  were  formerly  proved  at  Lambeth,  App.  a.  i Return  from 

the  registrars  of  the  Prerogative  Court,  showing  the  dates  of  various  records  deposited  in 
Lambeth  Palace,  App.  d.  642-550. 

Lancaster,  Corisistorial  Court  of.     Emolunjents  of  the   registrar  at ;  wills  proved  there, 
App.  A.  180.  188. 

iMfichester  v.  Tricker  (1  Bing.  201,  5  Mad.)     Decision  in  this  case  as  to  the  illegality  of 
rates  to  reimburse,  Mep.  45,  note  *. 

Land.     Mode  necessary  to  devise  land  charged  with  legacies,  Sep.  29 Distinction  in 

law  as  to  money  left  to  be  laid   out  in   land,  the  legatee  so  benefited  bequeathing  his 

interest  by  an  unattested  will,  ib. Cases  in  which  legacies  become  a  charge  on  the 

land,  though  bequeathed  by  an  instrument  not  executed  according  to  the  statute,  ib. 
36—— Where  legacies  or  annuities  are  secured  on  land,  ecclesiastical  courts  have  no 
power,  ib.  39. 

See  also  Amiuities.        Charges  on  Land.        Pur  Autre  Vie.        Real  Property. 

Law  of  Death-bed  (Scotland).     See  Death-bed,  Law  of. 

Lawrence,  Dr.    His  opinion  in  favour  of  a  court  of  appeal  in  ecclesiastical  matters  annexed 
to  the  Privy  Council  App.  (a.)  160. 

Leaseholds.     Law  with  regard  to  the  devise  of  leasehold  property.  Rep.  28 Decision  by 

Lord  Eldon  that  a  lease  may  be  sold  as  part  of  stock  in  trade  in  a  partnership,  ib.  29, 
note  % State  of  the  law  as  10  devise  of  leases  for  lives,  App.  a.  230. 

Legacies.    Suits  for  the  recovery  of  legacies  are  among  those  of  a  civil  and  temporal 

nature,  App.  a.  151 Legacies  might  be  recovered  with  greater  promptitude  and  less 

expense  in  the  Court  of  Arches  than  in  the  other  courts,  ib.  152 Jurisdiction  might 

be  given  the  Arches  Court  in  all  matters  of  legacies,  ib.  164. 

Legacy  Duty.    Annual  amount  thereof,  App.  a.  82. 

Ixgal  Assessors.     Should   be  appointed  to  assist  bishops  in  the  trial  of  offences  by  the 
clergy ;  their  proposed  qualifications.  Rep.  57. 

Legatees.     Advantage  of  a  clause  in  instruments  not  executed  according  to  the  statute  of 
frauds,  that  the  legatee  not  complying  with  its  directions  shall  forfeit  all  benefit  under 

it,  Rep.  35,  36 Under  the  proposed  alterations,  means  shouhl  be  taken  of  putting 

finally  at  rest  the  claims  of  adverse  legatees,  ib.  38 How  far  necessary  to  bring  them 

all  before  the  court  in  suits  for  trying  tiie  validity  of  wi!l»,  App.  a.  232. 

See  also  Devisees.    Residuary  Legatees. 

Letters  Dimissory.    The  bishops  refuse  to  accept  letters  dimissory  from  the  peculiars, 
App.  A.  112. 

Letters  of  Re^juest.     Of  what  they  consist,  App.  a.  50 Grounds  stated  in  letters  of 

request  from  commissaries  for  the  Court  of  Arches  to  undertake  a  cause,  ib.  78—^ — They 
are  often  entertained  by  the  Court  of  Arches,  ib.  141. 

In  what  cases  they  would   be  granted  by  the  chancellor  of  the  diocese  of  Exeter, 
App.  A.  85,  86. 

Lewes  Court,  CIdchester,  Diocese  of. — Answers  by  the  commissary  or  principal  official 
and  chancellor  of  the  diocese,  to  the  first  set  of  questions  issued  by  the  commissioners, 

App.  B.  part  iii.  285 To  the  third  set,  by  the  registrar  of  the  Consistory  Cotirt  for  the 

Archdeaconry  of  Lewes,  aft. To  the  fourth  set,  by  the  deputy  registrar  of  the  said 

court,  ib. 

Libel,  The.     The  first  plea,  in  plenary  causes  not  criminal,  is  so  called.  Rep.  17 In  civil 

causes  the  proceedings  comuience  by  libel,  App,  a.  49 Almost  all  contested  suits 

are  conducted  by  libel,  ib.  87 — ^ Usual  contents  of  the  libel,  ib.  112  ■■  In  defamation 
cases  the  proceeding  is  by  hhel,  ib.  151. 

Libels  of  Appeal.    Their  contents;  doubts  as  to  the  necessity  for  them;  how  they  might 

be  dispensed  with,  App.  a.  76.  158,  159 Opposition  to  libels  of  appeal  has  occurred, 

bnt  is  rare,  ib.  159 Tliis  and  some  other  formularies  are  useless,  ib.  167 ^They 

might  be  got  rid  of,  ib.  200.  254 ^The  fees  of  the  officers  of  the  courts  principally 

depend  upon  them,  ib.  254. 

Licences.    Usual  charge  for  licences  in  London;  justification  of  the  charge,  App.  A.  162 

Increase  in  the  number  of  hcences  granted  under  the  Church  Building  Acts,  ib. 

192. See  also  Marriage  Licences. 

Lichfield  and  Coventry^  Diocese  of.     Numerous  peculiar  jurisdictions  in  this  diocese,  App. 

A.  50 Answers  by  the  chancellor  of  the  diocese  to  the  first  set  of  questions  issued  by 

the  commissioners,  App.  b.  part  iii.  309 To  the  second  set,  by  the  principal  surrogate, 

ib. To  the  third  set,  by  the  registrar  of  the  Consistorial  Court,  16.310 To  the 

fourth  set,  by  the  deputy  registrar,  ib. List  of  cases  commenced  in  the  Consis- 
tory Court  of  Lichfield  and  Coventry,  1827-1829,  App.  c.  part  iii.  412 ^Table  of  fees 
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Lichfield  and  Coventry^  Diocese  of — continued. 

taken  in  the  registry  of  the  Bishop's  Court  of  Lichfield,  App,  c.  part  vi.  491 x^ccount 

of  bills  refeireid  for  taxation  to  the   registrar,   1827-1829,  ib.  495 List  of  persons 

whose  contempt  has  been  signified,  with  ihe  grounds  thereof,  1827-1829,  ih. 

Limited  Administrations.     Circumstances  under  which  granted,  App.  a.  239. 

Lincoln,  Archdeaconry  of.     Extent  of  the  Archdeaconry,  App.  a.  134. 

Ztwco/n,  Dean  and  Chapter  of.     Number  of  parishes   over  which   they  have  jurisdiction, 

App.  A.  134 They  claim  jurisdiction  over  various  districts  in  the  diocese  of  Oxford, 

ib.  152. 

Lincoln,  Diocese  of.  Its  great  extent;  it  is  divided  into  several  commissaryships,  App.  a. 
78 — —The  Bishop  of  Lincoln  claims  jurisdiciion  over  certain  districts  in  the  diocese  of 

Oxford, tfi.  152 Thearchdeacon's jurisdiciion isconcurrentwiihthatofthe  bishop;  the 

diocese  of  Oxford  was  originally  part  of  Lincoln  diocese,  ib.  161 Answers  by  the 

vicar-general  and  official  principal  to  the  first  sei  of  questions  issued  by  the  comniissiooers, 

App.  B,  part  iii.3i2 To  the  second  set,  by  the  'surrogate,  ib. To  the  third  and 

fourth  sets,  by  the  registrar  of  the  Consistory  Court,  ib.  313. 

See  also  Apparitors.  Archdeacons^  Courts.  Commissaries.  Consistorial  Courts. 
Faculties.  Officials  of  Archdeacons.  Ordinary,  Tfie.  Fews  and  Seats.  Prebeuda, 
Registrars.    Surrogates.     Visitations. 

Lists  of  Witnesses.    Proposed  regulations  as  to  their  delivery.  Rep.  60. 

Litigation.     Litigation  as  to  imperfect  papers  would  cease  under  the  proposed  law,  Rep. 

34 Other  sources  of  litigation  that  will   probably  be  diminished  by  adopting  the 

proposed  alterations  ib.  35 Suggestions  for  setting  at  rest  many  doubtful   ques- 
tions, at  present  leading  to  litigation  and  producing  discontent  in  parishes,  lA.  47 

Individuals  drawing  up  their  own  uills  and  codicils,  is  one  of  the  most  fruitful  sources 
of  litigation,  App.  a.  27. 

Liturgy,  The.  Proposed  mode  of  punishment  of  the  clergy  for  not  making  a  correct  use 
of  the  Liturgy,  App.  a.  137. See  also  Articles  of  Religion. 

Llandqff',  "Diovese  of.     Answers  by  the  vicar-general  and   official  principal  to  the  first 

set  of  questions  issued  by  the  commissiontfrs,  App.  b.  part  iii.  306 To  the  second 

set,  by  the  principal  surrouate,  ib.  307 ^To  the  fourth  set,  by  the  deputy  rt!Li;lsircir, 

ib. List  of  causes  commt^)ced    in    the  Consistory  Court  of  Llandaff,  1827-1829, 

App.  c.  part  iii.  410— Account  of  fees  received   ly   the  registrars  of  the  Coii>istory 

Court,  App.    c.  part  vi.  488 Charges    usually    made    by   proctors    in    conUncting 

causes  as  between  proctor  and  client,  ib.  489 Table  of  fees  by  which  proctors'  bills 

are  taxed,  16.— Charges  usually  made  for  common  form  business,  ib.  490 Charges 

on  probates  and  administrations,  ib. 

Local  Jurisdictiotis.  Difficulty  arising  from  wills  being  proved  in  difiTerent  places,  App.  a. 
27 Inconveniences  arising  from  the  number  of  courts  exercising  testamentary  juris- 
diction, ib.  32.  85 ^The  number  of  ecclesiastical  courts  exercising  testamentary  juris- 
diction should  be  diminished,  ib.  44 Some  local  jurisdictions  would  be  necessary  for 

proof  of  wills  of  per^sons  in  low  stations,  ib.  242,  243 Local  jurisdictions  must  have 

the  same  power  as  to  issues  and  new  trials  that  the  highest  court  has,  ib. 
See  also  Inferior  Jurisdictions. 

London,  Diocese  of.  Answers  by  the  chancellor  of  the  dioces^  to  the  first  set  of  questioiis 
issued  by  the  commissioners,  App.  b.  part  iii.  316 To  the  third  set,  by  the  regis- 
trar of  the  Consistory  Court,  ib. To  the  fourth  set,  by  the  deputy  registrar,  ib. 

Sie  also  Archdeaconries.  Bona  Notabilia.  Church  Building  Acts.  Church 

Seats.  Commissaries.  Consecrations.  Consistorial  Courts.  Contested 

Suits.         Copies  of  Wills.        Court  Days.       Defamation.        Divorces.       General 
Business.       Judges.       Marriage  Licences.       Matrimonial  Suits.      Nullify  of  Mar- 
'  riage.      Peculiars,  1.       Probates.      Proctors'  Charges.      Prohibition,      jkecords,  1. 
Registrars.      Searches.      Surrogates.       Table  of  Fees.       Taxation  of  Costs. 


Lord  High  Chancellor,  The.     His  fiat  is  necessary  for  granting  a  commission  of  delegates, 

App.  A.  76 An  appeal  to  the  Lord  Chancellor  would  he  better  than  to  the  Court  of 

Delegates,  ib.  249. 

Lords,  House  of.     See  House  of  Lords. 

Lords  of  Manors.     The  testamentary  jurisdiction  exercised  in   manorial  courts  is  pro- 
ductive of  little  or  no  advantage  to  lords  of  manors,  Rep.  24 Lords  of  manors  in 

some  cases  claim  a  prescriptive  right  of  appointing  one  churchwarden,  ib.  45. 

See  also  Manorial  Courts. 


Digitized  by 


Google 


<ttotttt»0  LAW,  AND  COURTS  OF  JUSTICE.  377 

20 — Report,  18^2-^  continued. 

Loss  of  Ears.    ObjectioD  to  this  mode  of  punishment  for  drawing  weapons  in  consecrated 
ground,  Bep.  62. 

Lost  Wills.    What  is  a  lost  will  is  supposed  to  be  determined  on  principles  similar  to  those 

acted  on  by  the*  Ecclesiastical  Court,  Rep.  37 Only  one  or  two  instances  known ; 

reasons  for  supposing  that  many  may  have  been  lost,  App.  ▲.  i70^--^lnstances  of  wills 
being  lost,  ib.  187. 


M. 

Magistrates.    Power  that  should  be  given  magistrates  to  enforce  repairs  of  churches, 
App.  A.  135, 136. 

See  also  Church  Rates,  2,  3.        Defamation.        Petty  Sessions. 

Mainwaring  v.  Giles.  (5  Barn.  &  Aid.  361).    Decision  in  this  case  as  to  a  claim  of  a  pew 
by  prescription.  Rep.  49. 

Man,  Isle  of.    Appeals  from,  to  the  court  at  York ;  irregular  manner  in  which  the  causes 
come,  ii/)p.  A.  11 8.  124. 

Mandamus.    A  mandamus  will  issue  to  compel  a  parish  to  elect  a  churchwarden,  Rep.  45 

^A  mandamus  from  the  Kin<2^*s  Bench  may  compel  the  swearing  in  of  any  number 

of  persons  as  churchwardens,  App.  a.  98. 

Manors.    See  Custom  of  Manors. 

Manorial  Courts.     The  manorial  courts  which  exercise  a  testamentary  jurisdiction  are 
not  numerous ;  the  reasons  for  their  abolition  apply  with  greater  force  to  them  than  to 

peculiars.  Rep.  24 Instances  are  very  rare  of  wills  being  proved  in  these  courts, 

App.  A.  83— Emoluments  of  the  judges  or  lords  of  the  manor,  and  of  the  registrars  or 
stewards  of  the  several  manorial  courts  in  each  diocese,  exercising  the  right  to  grant 
probates  or  administrations;  number  granted  1827-1829,  App.  n.  562,  563. 

See  also  Lords  of  Manors. 

Mansfield,  Lord.    Expressly  declared  that  parol  evidence  must  be  admitted  to  prevent  a 
revocation,  App.  a.  231. 

Marriage.    Marriage  alone  is  not  a  revocation  of  a  will,  but  if  the  birth  of  a  child  takes 
place,  both  circumstances  are,  Jpp.  a.  231. 

Marriage  Acts.    Suits   for  nullity   through    noncompliance  with  the    Marriage  Acts, 
Rep.  43. 

Marriage  Licences: 

The  grant  of  marriage  licences  belongs  to  the  voluntary  jurisdiction,  App.  a.  152 

Marriage  licences  should  be  granted  by  the  representative  of  one  general  authority  in 
the  diocese,  ib.  245. 

Prerogative  Court  of  Canterbury. — Calendar  formed  to  the  marriage  licences  in  the 
Prerogative-office,  App.  a.  202. 

Diocese  of  Chester. — Usual  charge  for  marriage  licences,  App.  a.  176 Manner  in 

which  they  pass  the  seal  of  the  court,  ib.  181. 

Diocese  of  Exeter. — Marriage  licences  are  the  principal  source  from  which  the  income 
of  the  chancellor  is  derived,  Jpp>  a.  84. 

Consistory  Court  of  London. — Manner  in  which  marriage  licences  pass  the  seal  of  the 
court,  App.  A./ 194. 

Diocese  of  Norwich.— Mode  in  which  marriage  licences  are  granted,  App.  a.  215. 

Diocese  of  Salisbury. — Irregularities  as  to  marriage  licences ;  claim  by  a  clergyman 
of  concurrent  juri;sdiction  with  the  bishop  in  granting  them,  App.  a.  112. 

Diocese  of  York. — Marriage  licences  form  one  principal  source  of  emolument  of  the 
vicar-general,  App.  a.  116. 

Marriages.    Diocesan  courts  may  declare  marriages  void.  Rep.  12 In  what  manner 

prooi  of  marriage  might  be  obtained  more  speedily  than  at  present,  App.  a.  52 Suits 

relating  to  marriage  come  under  the  description  01  civil  and  temporal,  ib.  J  51.    . 
See  also  Nullity  of  Marriage. 

Married  Women.     Necessity  of  ascertaining,  in  cases  of  married  women  dying  abroad,  the 
law  of  the  country  as  to  their  being  allowed  to  make  a  will,  App,  a.  34* 
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Marrioit,  George  Wharton.     (Analysis  of  his  Evidence;  -App.  a.  250-252.) — Cliancellor 

of  the  diocese  of  St.  David's,  250 Number  of  courts;  jurisdiction,  officers,  fees; 

surrogates,  251 Table  of  fees;  manner  in  which  witness  is  consulted  by  the  bishop, 

and  by  the  registrar,  and  other  officers ;   a  general  registry^  of  wills  would  be  a  con- 
yenience,  252. 

Marsh,  Rev.  Matthew.     (Analysis  of  his  Evidence;  App.  a.  110-114.) — Chancellor  of 

the  diocese  of  Salisbury ;  number  of  courts,  and  appeals  therefrom,  110 Fees  of 

court ;  examination  of  witnesses,  1 11 Course  of  proceeding  in  a  case,  111,  112 

Defamation  causes;  admission.  Qualification,  and  practice  of  proctors,  113 Result 

of  appeals;  description  of  particular  causes  ;  sentences  of  penance,  114. 

Marshalling  Assets.    Ecclesiastical  courts  have  not  adequate  authority  to  marshal  assets, 
Rep'39' 

Martin,  Rev.  George.    .(Analysis  of  his  Evidence  ;  App.  a.  84-102.)— -Chancellor  of  the 

diocese  of  Exeter ;  duties  and  emoluments  of  the  office,  84 Peculiar  jurisdictions 

within  the  diocese,  84,  85 Appellate  jurisdiction  of  the  chancellor;  jurisdiction  of 

the  archdeaconry  courts,  85 Number  of  court  days;  description   of  causes,  86 

Nature  of  proceedings,  and  manner  of  conducting  them,  86,  87 Qualifications  of  the 

deputy  registrar,  87 Description  of  proctors,  88 Advantages  of  t?tva  voce  exami- 
nations, 88,  89, 90 Causes  of  delay  in  suits,  89 Nature  of  the  different  pleadings ; 

amendments  suggested,  89,  90 Examination  and  cross-examination  of  witnesses,  87. 

90,  91 Answers  and  proceedings  as  to  them,  91. 

Qualification  of  proctors,  91,92 Sequestrations,  92,  93 Proceedings  for  cor- 
rection of  clerks,  93, 94 -And  as  to  church  rates,  94, 95 Pews ;  repairs  of  chancel, 

96,97 Church  seats,  96 Suits  for  tithes;  brawling,  97 Defamation,  97,  98 

Contempts;  election,  and  duties  of  churchwardens,  98 — —Securities  for  adminis- 
trators, 98,  99 Difficulty  of  framing  a  table  of  fees ;  emoluments  of  registrars,  99 

^Taxation  of  costs,  99,  100 Sentences  of  penance,  100 Remedies  for  dilapi- 
dations, 100,  101 Suggestions  as  to  parochial  fees,  101— —And  as  to  service  in 

chapels  of  ease,  101,  102. 

Maste/s  Office  (Court  of  Chanceiy;.  ^acts  sometimes  have  to  be  proved  in  this  office  on 
affidavit ;  Masters  seldom  examine  vivd  voce,  App.  a.  22. 

Masters  of  Arts.  Regulations  proposed  for  their  admission  as  advocates  in  the  ecclesias- 
tical courts,  Rep.  65 At  York  there  is  hardly  an  instance  of  a  barrister  admitted  as 

advocate  who  is  not  a  master  of  arts,  App.  a.  120. 

Matrimonial  Suits.    Causes  for  separation  and  nullity  of  marriage  are  purely  questions  of 

civil  right  between  individuals  in  their  lay  character.  Rep.  12 Remarks  relative  to 

.  this  department  of  ecclesiastical  jurisprudence,  ib.  43 Manner  in  which  justice  is 

liable  to  be  defeated  in  matrimonial  suits,  ib.  66 Causes  of  the  considerable  expense^ 

ib.  69. 

Matrimonial  suits  are  subject  to  the  jurisdiction  of  the  Ecclesiastical  Court,  App.  a. 

48 Alimony  and  non-payment  of  costs  are  inducements  to  litigation  on  the  part  of 

the  wife  in  these  suits,  ib.  57 Matrimonial  causes,  if  not  incestuous,  are  matters  of 

a  civil  or  temporal  nature,  ib.  141 Failure  of  justice  in  matrimonial  suits  by  the  hus- 
bands leaving  the  kingdom,  ib.  158. 

The  death  of  one  party  abates  the  suit,  App.  a.  158 Great  length  of  pleadings  in 

matrimonial  causes;  whether  necessary,  ib.  165 It  would  be  very  advantageous  if  all 

matrimonial  and  divorce  causes  could   be  brought  before  one  court  in  London,  ib.  226, 
227. 

Some  important  matrimonial  causes  have  been  tried  in  the  diocese  of  Exeter,  App.  a. 

86 Matrimonial  causes  are  the  principal  in  point  of  number  in  the  Consistory  (Jourt 

of  London,  ib.  197. 

See  also  Quitting  the  Kingdom.       Restitution  of  Conjugal  Bights,  Suits  for.       Separa^ 
tion,  Suits  for. 

Matthews  v.  Warner.  (4  Vesey,  208.) — Decision  in  this  case,  that  wills  of  personal  pro- 
perty should  be  executed  with  formalities,  Rep.  34,  note*. Commission  of  review  in 

this  case,  App.  a.  49 ^This  is  the  only  commission  of  review  granted  within  the  last 

century,  ib.  168.  209. 

Maule,  George.    (Analysis  of  his  Evidence;  App.  a.  107-1 10.)— Solicitor  to  the  Treasury, 

107 Proceedings  as  to  grants  to  Crown's  nominee,  t'A. Distribution  of  effects; 

passing  accounts,  108 Fraudulent  grants,  108,  109 New  orders  of  court  on  that 

subject,  109 Power  should  be  given  the  Ecclesiatical  Court  to  call  money  into  court, 

109,  110, 

Maxwell  v.  Lord  Montague.  This  case,  mentioned  by  Lord  Hardwicke,  in  Baker  v.  Hart, 
3  Atk.  5469  as  one  in  which  inconvenience  was  suffered  by  different  decisions  in  the 
Court  of  Delegates  and  House  of  Lords,  App.  a.  241. 
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Members  of  Parliament.  Are  presumed  to  be  exempt  from  the  writ  de  contumace  capiendo, 
Rep.  67. 

Memoranda.  Objection  that  the  Prerogative-office  will  not  allow  pencil  or  ink  memoranda 
to  be  made,  even  from  the  indexes,  App.  A.  203. 

Merton  College  (Oxford).  Part  of  the  Prerogative-office  is  held  under  the  warden  and  fel- 
lows of  Merton  College,  App.  a-  i Which  cannot  be  obtained  as  freehold  without  ao 

Act  of  Parliament  empowering  them  to  sell,  ib.  3. 

Metcalfe^  Thomas.  (Analysis  of  his  Evidence;  App.  a.  p.  28-34,) — Attorney  and  solicitor; 
facility  given  by  the  Prerogative-office  for  conducting  common  form  business ;  there  is  Jio 
unnecessary  delay  in  contested  suits,  28 Solicitors  instruct  proctors,  but  are  respon- 
sible to  their  own  clients,  2g Examination  of  witnesses  in  a  divorce  case;  objections 

to  the  mode  adopted,  29,  30 Advantages  of  viv&  voce  examinations,  30 Com- 

pamtive  expense  of  examining  witnesses  by  commission  in  Chancery,  in  the  ecclesiastical 
courts,  and  vivA  voce  at  nisi  priu8,3i. 

Objection  to  two  witnesses  to  wills  of  personal  property,  31 Inconveniences  from 

the  number  of  courts  exercising  testamentary  jurisdiction  ;  advantage  of  a  general  regis- 
ter of  wills  being  established,  32 Defects  in  parish  registers,  32,33 Duplicates 

of  all  in  one  parish  register  office  in  town  recommended  ;  Prerogative  Court  should  have 
concurrent  jurisdiction  with  diocesan  courts  in  grants;  difficulty  in  proving  deaths; 
certificate  of  burial  should  be  verified,  at  the  time  of  grant,  331— Solicitors  would  not 
object  to  be  allowed  to  practise  in  the  ecclesiastical  courts;  under  a  general  register, 
transcripts  of  registers  should  be  obtained  as  far  back  as  possible,  34. 

Jdetcalfe,  Mr.    His  examination  in  the  case  of  Major  Bailey,  App.  a.  105. 

Middleham  Peculiar  (Diocese  of  Chester).  Extent  of  jurisdiction ;  the  wills  would  be 
better  at  Kichmond,  App.  a.  190* 

Middlesex.  The  Acts  relating  to  registering  wills,  are  7  Anne,  c.  20,  and  25  Geo.  2,  c.  4, 
Rep.  27,  note  ♦. 

Middlesex  and  London  (Archdeaconry  of).     Bad  state  of  the  records  therein,  App.  a.  172. 

Mines.  Provincial  courts  should  be  invested  with  power,  under  certain  regulations,  to 
allow  mines  to  be  opened  and  worked,  notice  being  given  to  tl^e  patron.  Rep.  51. 

Minor  Jurisdictions.    See  Inferior  Jurisdictions.        Local  Jurisdictions. 

Minority.    Amendments  suggested  as  to  grants  during  minority  or  incapacity,  App.  a.  42. 

Miscellaneous  Property.  Observations  on  the  law  as  to  devises  of  miscellaneous  property. 
Rep.  28,  29,  and  notes. 

Modus.  The  Ecclesiastical  Court  might  have  the  power  of  sending  the  question  of  modus 
to  be  tried  by  a  jury,  App.  a.  228. 

Monitions.    Certain  offences  are  punished  by  the  ecclesiastical  courts  b^  monition.  Rep. 

13 Within  what  period  the  monition  to  transmit  record  of  proceedings  to  the  office 

of  the  vicar-general  should  be  taken  out,  ib.  61 Motiition  for  transmission  of  process 

is  a  separate  instrument  from  the  inhibition  on  the  appointfient  of  delegates,  App.  a.  76 

Monitions  for  the  transmission  of  wills  to  the  Prerogative  Court  of  Canterbury; 

proceedings  thereon,  ib.  210. 

Monks  Eleigh  Peculiar  (Diocese  of  Norwich).     In  whom  vested,  App.  a.  221. 

Montgomery  v.  Clark  (2  Atk.  378).  Judgment  in  this  case  relative  to  conflicting  decisions 
on  the  validity  of  wills.  Rep.  35,  note  ♦. 

Monuments  and  Tombs,  Sfc.    Regulations  advisable  as  to  fees  to  be  taken  for  monument?, 

tombs,  8cc.,  Rep.  72 Necessity  for  the  regulation  of  fees  demanded  for  the  erection, 

opening,  &c.  of  monuments,  tombs,  vaults,  &c.,  App.  a.  101 Right  of  the  rector  to 

allow  monuments  and  inscriptions  being  put  up  in  the  chancel,  ib.  130. 
See  also  Faults,  Monuments,  and  Tombs. 

Moore  v.  De  la  Torre.     Delay  in  this  cause  in  the  Ecclesiastical  Court,  App.  a.  28, 29. 30. 

Moss,  Bishop.  His  fruitless  eflForts  to  reform  the  inferior  jurisdictions  in  the  diocese  of 
Oxford,  App.  A.  161. 

Mothers.  Their  affidavits  are  sometimes  necessary  to  prove  relationship  in  cases  of  ille- 
gitimacy, App.  A.  105. 

Moulton,  near  Newmarket  (Diocese  of  Norwich),     Peculiar  at,  App.  a.  221. 

Muniment  Books.  Return  by  the  registrars  of  the  Prerogative  Court  of  Canterbury  as  to 
arrangement,  condition,  8cc.  of  the  muniment  books  in  their  custody,  App.  d.  544. 
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Ne  Exeat  Regno,  Writ  of.    In  what  cases  it  issues  ;  it  is  very  rarely  useful.  Rep.  Sj^ 

Neglect  of  Duty.     Mode  of  proceeding  against  the  clergy  for  neglect  of  duty ;  description 

of  punishment,  Rep.  13 Neglect  of  duty  by  the  clergy  is  matter  for  a  spiritual  suit, 

App.  A.  141. 

New  Rules.    Advantage  of  the  new  rules  in  the  Prerogative  Court  in  expediting  causes, 

App.  A.  73.  1 64 Particulars  relative  to  the  adoption^  under  Act  of  Parliament,  in  the 

Consistorial  Court  of  London,  of  new  rules  as  to  taking  evidence,  ib.  105. 

New  Triak.  Power  of  granting  new  trials  on  wills  that  should  be  given  to  the  ecclesias- 
tical judge,  Mep.Qi Granting  or  refusing  to  grant  a  new  trial  should  be  made  a 

ground  of  appeal,  ib. Applications  for  new  trials  should  be  made  to  the  same  judge 

who  directed  the  issue,  as  in  equity,  ib.  32,  and  ^pp*  A.  242 How  new  trials  are  to 

be  dealt  with  on  issues  directed  by  local  courts,  App.  a.  244. 

Considerable  number  of  new  trials  granted  in  the  course  of  a  year,  App.  a.  38 

Ground  for  a  new  trial;  great  expense  thereof,  ib.  157 Number  applied  for,  and 

granted  after  each  circuit,  ib.  227 Application  for  a  new  trial  after  the  trial  of  issues, 

is  made  to  the  Chancellor ;  number  of  new  trials  that  have  been  granted  in  the  same 
case,  ib. 

Next  of  Kin.    Citation  by  next  of  kin  of  executors  under  a  will ;  effects  of  not  appearing, 

Sep.  15 The  next  of  kin,  owners  of  personal  property,  require  as  much  protection  as 

heirs  of  freehold  properly,  ib.  34 Proceedings  to  be  taken  to  protect  the  interests  of 

next  of  kin  in  case  of  a  disputed  will,  App.  a.  ig,  20 Proceedings  to  be  taken  to 

protect  the  interests  of  next  of  kin  disinherited  by  will,  ib.  19 Rights  of  the  Crown 

to  grants  in  cases  of  persons  dying  without  any  known  next  of  kin,  ib.  102 ^The 

Crown  sometimes  takes  indemnity  against  next  of  kin  appearing,  ib.  108 Practice 

with  regard  to  the  rights  of  next  of  kin  in  interest  causes,  ib.  125,«126. 

Next  Presentations.    In  what  cases  they  will  pass  with  or  without  a  will  attested,  JRep.  28 

^A  next  presentation  is  considered  a  personal  estate  passing  by  an  unattested  will, 

and  subject  to  the  jurisdiction  of  the  Ecclesiastical  Court,  App.  a.  230. 

Nicholl,  The  Right  Hon,  Sir  John.  Letter  from  the  deputy  registrars  of  the  Prerogative 
Court  of  Canterbury  relative  to  the  intention  of  his  Majesty's  Government  to  take  oflF 
discounts  allowed  to  clerks  of  seats  on  stamps,  App.  a.  14,  15. 

Mcholl,  Iltid.    (Analysis  of  his  Evidence;  Jpp.  A.  102-107.)    King's  proctor,  102 

Rights  of  Crown  to  grants  in  certain  cases,  102,  103 Costs  against  the  Crown ;  sug- 
gestions for  preventing  fraudulent  grants,  103 Proofs  required  in  cases  of  illegiti- 
macy, 104 New  rules  as  to  taking  evidence,  105 Objections  to  making  up 

records  before  taking  evidence,  106,  107. 

Non-'Parishioners.  Suits  against  clergymen  for  burying  non-parishioners  in  the  church- 
yard have  not  taken  place  in  the  Consistory  Court  of  London  for  many  years,  App.  a. 
197- 

Non-Besidence.  Attempt  by  Bishop  Gibson  to  revive  the  summary  mode  of  proceeding 
against  clergymen  for  non-residence.  Rep.  55. 

Northumberland,  County  of.  Prosecutions  for  avoiding  the  probate  duty  in  this  county, 
App.  A.  8]. 

Norwich,  Comn\\ss?Lry  Courts  of  the  Diocese  of.  Decision  of  the  Court  of  King's  Bench  as 
to  bona  notabilia  on  a  probate  from  the  Commissary. Court  in,  App.  a.  79. 

Norwich^  Consistory  Court  of.     Description  of  causes  tried  in  this  court,  App.  a.  211. 

Norwich,  Dean  and  Chapter  of,  Peculiar  of  th^  Extent  of  jurisdiction ;  name  of  the 
judge ;  appeal  from,  App.  a.  220. 

Norwich,  Diocese  of.    Number  of  parishes  in  the  diocese ;  considerable  population,  App.  a. 

209 Names  of  the  Archbishop's  peculiars,  ib.  221 Answers  by  the  vicar-general 

and  principal  official  to  the  first  set  of  questions  issued  by  the  commissioners,  ^pp*  b. 

part  iii.  320 To  the  third  ahd  fourth  sets  by  the  registrar,  ib.  320,  321 Account 

of  office  fees  received  in  the  office  of  the  principal  registrar,  App,  c,  part  vi.  501 

List  of  bills  delivered  in,  and  amount  taken  off,  on  taxation,  1827-1829,  ib.  506 List 
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"Norwichf  Diocese  of— continued. 

of  persons  who  have  been  pronounced  in  contempt,  and  their  contempt  signified,  1827- 
1829,  App  c.  part  vi.  506. 

See  also  Appeals,  I.  2.         Archdeacons'  Courts.  Bona  'Notabilia.        Castle  Rising 

Peculiar.  Chancellors  of  Dioceses.  Church  Seats.  Consistorial  Courts. 

Contempt  of  Court.  Contested  Suits.  Correction  of  Clerks.  Court  Days. 

Defamation.  Diocesan  Registries.  Divorces.  Duration  of  Causes.  Exor- 
mination  of  Witnesses,  1  •  Faculties.  Interrogatories,  Inventories  and 

Accounts.        Judges.  Marriage  Licences.  Nullity  of  Marriage.        Oaths  of 

Witnesses.        Parish  Registers.         PeculiarSyl.  Penance.        Pews  and  Seats. 

Presentments  by  Churchwardens.  Proctors.  Records,  1,  Registrars.  Rural 
Deans.  Sequestrations.  Stamp  Duties.  Surrogates^  Table  of  Fees.  Taxa^ 
tion  ofCosts^  Transcripts  of  Parish  Registers.  Vaults,  Monuments^  and  Tombs. 
Visitations. 

Notaries.     Proctors  are  admitted  as  notaries  on  completion  of  the  service  of  their  articles. 

Rep.  14 All  examiners  must  be  notaries,  App.  a.  68 Proctors   must  have  been 

admitted  notaries,  ib.  120. 

Notice.    All  due  notice  is  required  to  be  given  on  strangers  applying  for  grants.  Rep.  16 

Rules  for  giving  notice  to  parties  interested,  ib.  37 How  far  they  have  answered, 

ib, Objection  to  greater  delay,  or  requiring  notice,  in  granting  administration,  ib. 

37-  39- 

Notice  of  Appeal.  Within  what  period  notice  of  appeal  should  be  entered  in  the  office  of 
the  vicar-general  of  the  archbishop,  Rep.  61 — ^It  should  be  given  at  once  in  the  court 
or  on  registry,  App.  a.  167. 

Notice  of  Vestries.  Observations  relative  to  noti'ce  of  vestries  being  given  in  the  churchi 
Rep.  72. 

Nottingham^  Archdeacon  of  (Diocese  of  York).     Exercises  certain  of  the  functions  of  the 

Consistory  Court  of  York  by  his  official,  App.  A.  116 To  what  court  appeals  are 

supposed  to  lie,  ib.  117. 

Nullity  of  Marriage : 

Remarks  on  the  jurisdiction  and  practice  of  the  ecclesiastical  courts  in  suits  for  nullity 

of  marriage.  Rep.  43 Suits   for  nullity  of  marriage  where  force,  or  an  equivalent 

thereto,  has  been  used,  ib. Suits  for  nullity  are  dir^cided  by  the  ecclesiastical  courts, 

App.  A.  48 The  judges  of  ecclesiastical  courts  ought  to  be  qualified  to  try  cases  of 

nullity  of  marriage  and  divorce,  ib.  131 The  diocesan  courts  should  still  retain  juris- 
diction in  suits  for  nullity  of  marriage,  ib. 

Consistory  Court  of  London. — Number  of  suits  for  nullity  of  marriage  in  the  last  three 
years,  App.  a.  197. 

Diocese  of  Norwich. — One  suit  for  nullity  of  marriage,  App.  a.  211 Cases  of 

nullity  of  marriage  have  been  put  an  end  to  since  the  late  Act,  ib.  224. 

Diocese  of  Salisbury. — Result  of  suits  for  nullity,  App.  A.  114. 
See  also  Marriage  Acts.        Second  Marriages. 

Nuncupative  Wills.  It  very  seldom  happens  that  personal  property  to  any  great  extent 
passes  under  them.  Rep.  30. 

O. 

Oaths.    See  Acts  of  Parliament.    Coke's  Reports.    Ex-^fficio  Oaths.    Proctors'  Charges. 

Oaths  of  Executors,  Administrators,  Sic    The  oaths  of  executors,  on  which  probate  is  granted 

in  common,  has  been  found  amply  sufficient  security.  Rep,  37 Nature  of  oath  of  next 

of  kin  on  obtaining  administration,  ti.  39 Objection  to  the  oath  taken  on  adminis- 
tering as  to  the  payment  of  debts,  App.  a.  48 In  the  Stamp-office,  the  place  of  resi- 
dence is  inserted,  ib.  83 Forms  of  oaths  per  Orders  of  29th  June  1830,  App.  ©.538- 

640. 

Oaths  of  Witnesses.  Nature  of  oath,  and  manner  of  swearing  witnesses,  App.  a.  56  In 
practice,  an  oath  is  required  by  a  party  in  contempt  that  he  will  in  future  obey,  before  a 
writ  of  delivery  issues;  it  is  questionable  whether  the  statute  requires  that  oath,  ib.  74 

^The  oath  to  personal  answers  is  objectionable,  ib.  148 — —Form  of  oath  to  witnesses 

in  the  Consistorial  Court  of  Norwich,  ib.  213. 

Objectionable  Evidence.  Is  both  offered  and  put  upon  the  record  in  the  ecclesiastical 
courts,  App.  a.  236. 

Objections  to  Pleas.    Right  of  objection  to  pleas  in  the  whole  or  in  part ;  mode  of  arguing 
them,  Rep.iy. 
0.2.  3  c  3  OJice 
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Office  Copies.     Danger  arising  from  errors  in  office  copies,  App.k.^^ Expen^^  of  office 

copy  of  depositions,  ib.  67. 

Officers  of  Court.    Names  of  officers  administering  ihe  Ecclesiastical  Court,  App.  a.  50. 
See  also  Apparitors.      Assistant  Clerks  of  Seats.       Clerks  of  Seats.      Entering  Clerk  and 
Assistant.        Examiners.  Ingrossing  and  Writing  Clerks.  Juds^es.  Record 

Keepers.         Registrars.  Sealer  and  Apparitor.  Secretary  of  Commissions  of 

Appeal  to  the  Lord  Chancellor.        Short-hand  fVriters.        Surrogates. 

Official  PrincipaL    Questions  decided  in  open  court  by  the  chancellor  of  the  diocese  in  his 
character  of  official  principal,  belong  to  the  contentious  jurisdiction,  App.  a.  152. 

Officials  of  Archdeacons : 

Diocese  of  Exeter. — ^They  are  all  clergymen,  App.  a.  92. 

Diocese  of  Lincoln. — Name  of  the  official ;  mode  of  appointment ;  confirmation  by 
the  bishop;  (hities  performed  by  deputy  ;  emoluments,  App.  a.  138. 

Open  Court.    All  causes  are  heard  publicly  in  open  court,  iJep.  19, 

Opinion  of  the  Court.    Course  of  prHCtice  adopted,  by  which  the  opinion  of  the  court  may 
be  obtained  in  a  summary  way ;  saving  of  expense  thereby,  Mep.  17. 

Orders  of  Court.     Nature  of  orders  of  court  made  to  prevent  delay.  Rep.  71 ^Advantage 

of  the  new  rules  in  faciliUiting  causes,  App.  a.  199 Orders  of  court,  made  by  the 

Right  Hon.  Sir  John  Nicholl,  in  pursuance  of  the  Act  of  Parliament  10  Geo.  4,  c.  53, 
to  be  adopted  in  the  Courts  of  Arches  aiid  Peculiars,  and  in  the  Prerogative  Court  of 
Canterbury,  App.  d.  536 Return  from  the  registrars  of  the  Prerogative  Court  of  Can- 
terbury relative  to  the  date  of  commencement,  arrangement,  indexes,  depository,  &c.  of 
the  order  of  court  books  in  their  custody,  ib.  544. 

Ordinary,  The  (Diocese  of  Lincoln).    The  voluntary  local  jurisdiction  of  the  ordinary 
should  be  strengthened,  App.  a.  140. 

Ordination.    Candidates  for  orders,  with  titles  from  peculiars,  have  difficulty  with  respect 
to  ordination,  and  are  sometimes  disappointed,  App.  a.  112. 

Organ  and  Organist.     Repairs  of  the  organ  and  salary  of  the  oi*ganist  are  not  repairs  of 
the  body  of  the  church,  or  absolute  necessaries  for  the  performance  of  Divine  service. 

Rep.  46 ^The  expense  of  payments  to  organist,  beadles,  8cc.  may  be  defrayed  out  of 

church  rates  when  sanctioned  by  vestry,  ib. 

Oughton's  Practice  (Ordo  Judiciorum).    Reference  to  this  work,  as  to  the  inquiry  into,  and 

punishment  of  offences  committed  by  clergymen.  Rep.  54 Many  forms  in  Oughton's 

Practice  are  now  obsolete,  App.  a.  169.  177. 

Outlawry.    Sequestrations  issue  in  cases  of  outlawry.  Rep.  52. 

Outstanding  Terms.     Expense  and  inconvenience  attending  the  assignment  of  terms  in 
consequence  of  so  many  courts  having  testamentary  jurisdiction.  Rep.  23,  and  App.  a.  32. 

42.  44 An  heir-at-law  must  apply  to  a  court  of  equity  to  remove  such  impediments. 

Rep.  26 In  cases  of  outstanding  terms  it  is  necessary  to  apply  to  the  Court  of  Chan- 
cery, App.  A.  20— —The  difficulties  with  regard  to  outstanding  terms  would  be  obviated 
by  a  general  registry  of  deeds,  ib.  245. 

Overseers.    With  respect  to  accounts  and  monies,  churchwardens  should  be  assimilated  to 
overseers.  Rep.  48. 

Oxford,  Diocese  of.     Throughout  the  diocese  the  archdeacon's  official  has  concurrent 

jurisdiction  with  the  bishop's  chancellor;  inconvenience  thereof,  App.  A.  152.  161 

Emoluments  of  the  judge  of  the  Diocesan  Court;  a  civiHan  in  town  might  easily  regu- 
late the  business,  ib.  161 Fruitless  exertions  of  Bishops  Randolph  and  Moss  to  reform 

subordinate  jurisdictions,  ih. 

Answers  by  the  delegated  commissary,  and  vicar-general,  and  official  principal,  to  the 

first  set  of  questions  issued  by  the  commissioners,  App.  b.  part  iii.  32a ^To  the  third 

set,  by  the  registrar,  ib. To  the  fourth  set,  by  the  deputy-registrar,  ib.  323. 

See  also  Berkshire,  Archdeacon  of.        Peculiars,  1.        Proctors.         Registrars. 

P. 

Parham  v.  Templar  (3  Phillimore).    Reference  to  this  case ;  appeal  from  the  court  of  the 
dean  and  chapter  of  Exeter  to  the  Court  of  Arches^  App.  a.  85. 

Parish 
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Parish  Clerks,    How  far  desirable  to  invest  the  eccli  siastical  courts  with  a  power  over 

parish  clerks,  App,  a,  100 DiflBculty  ihe  ecclesiastical  courts  have  with  regard  to 

parish  clerks,  on  account  of  the  freehold  they  are  supposed  to  have  in  their  offices,  ib.  129 

Complaints  as  to  payment  of  parish  clerks;  difficulty  of  punishing  them  in  the 

ecclesiastical  courts,  ib.  137,  138. 

Parish  Registers.    The  care  of  parish  registers  is  by  law  committed  to  the  incumbent  of 

the  parish  ;  importance  of  their  preservation,  Rep.  71 Cofties  of  parochial  registries 

should  be  sent  at  stated  times  to  the  diocesan  registries,  ib.  72 Defects  in  parish 

registers ;  they  are  more  carefully  kept  than  formerly,  App,  a,  32,  33 The  fee  of  1 «. 

paid  by  parishes  to  the  registrar,  on  transmission  of  registers,  is  not  a  sufficient  com- 
pensation for  the  trouble,  and  also  for  findinf;  a  place  of  deposit,  ib,  125— —Clergy- 
men are  required  by  various  Acts  of  Parliament  to  send  licences  and  parish  registers  to 
the  registrars  of  the  dioceses,  but  no  means  have  been  provided  for  their  reception,  ib, 

125.  220 Difficulty  of  arranging  a  complete  system  of  parish  registers,  ib.  202. 

Condition  of  the  parish  registers  in  the  diocese  of  Norwich,  App.  a.  222. 

See  also  Acts  ojf  Parliament.  Duplicates  of  Parish  Registers.         Transcripts  of 

Parish  Registers. 

Parish  Registers  (Ireland).     Are  better  kept  than,  formerly,  App.  A,  203. 
See  also  Duplicates  of  Parish  Registers. 

Parishioners,  Their  right  in  the  election  of  churchwardens,  both  by  the  ecclesiastical  law 
and  by  practice,  Rep,  44,  45-^ — Subjects  to  be  considered  in  accommodating  them 
>vith  pews  or  church  seats,  ib,  48,  49. 

Parliamentary  Papers,  List  of  Parliamentary  Papers  relating  to  the  ecclesiastical  courts 
of  £nglan<i  and  .Wales,  referred  to  by  the  commissioners  in  the  progress  of  their 
inquiry,  App.  D.  572"-674- 

Parochial  Fees.     Suggestions  as  to,  App,  a.  101. 

Parochial  Visitations,    Advantage  of  parochial  visitations  by  archdeacons ;  evils  of  widely 

scattered  parishes,  App,  a,  101 Expense  of  parochial  visitations  by  the  archdeacon^ 

ib.  134- 

Parsonage  Houses.  Any  person  holding  preferment  allowing  the  parsonage^house,  or  any 
of  the  building,  or  fences  on  the  property  of  the  church  to  fall  into  decay,  may  be 
proceeded  against  in  the  Ecclesiastical  Court,  Rep.  51. 

Parties  to  Suits,  Practice  at  present,  and  amendments  proposed  as  to  bringing  before 
the  court  all  the  parties  interested  therein,  App.  A.  232. 

Patronage,  Manner  in  which  patronage  will  be  affected  on  transferring  the  testamen- 
tary business  to  the  archiepisuopal  courts.  Rep,  24 Patronage  of  the  principal  regis- 
trars of  the  Prerogative  Court  of  Canterbury,  App,  a.  8. 

Patrons  of  Benefices.  No  injury  is  anticipated  to  the  rights  of  patrons  from  uniting  dona- 
tives with  other  benefices.  Rep.  24 Donatives  do  not  lapse,  but  the  patron  may  be 

compelled  to  fill  the  church  by  ecclesiastical  censures,  ib. 

PauVs,  St.,  Court  of  the  Dean  and  Chapter  of.     Suits  for  defamation  in,  App.  A.  60- 

Nature  and  extent  of  jurisdiction  ;  names  of  parishes  and  counties ;  number  of  causes, 

probates,  and  administrations,  ib.  205 The  same  examiners,  proctors^  and  advocates, 

practise  in  this  as  in  the  other  courts,  ib,  206. 

See  also  Bona  Notabilia.        Records,  I.        Registrars.        Table  of  Fees.        Taxation 
of  Costs. 

PauPs,  St.,  Peculiar  of  the  Dean  a'nd  Chapter  of.  Inconvenience  from  the  division  of 
records  therein,  App,  a.  172. 

Payment  of  Delegates.  Evils  arising  from  the  manner  in  which  the  delegates  are  paid, 
App.  A,  159. 

Payments  into  Court,  The  Ecclesiastical  Court  should  have  the  power  of  ordering  money 
into  court,  App.  a.  log,  1 10. 

Paytott  V.  Nelson.    Reluctant  answers  by  witnesses  in  this  cause,  App.  a.  65. 

Peculiars: 

1.  Number  and  Jurisdiction  of  Courts  of  Peculiars. 

2.  Whether  desirable  to  Abolish  them. 

1.  Number  and  Jurisdiction  of  Courts  of  Peculiars : 

Various  descriptions  of  peculiars;  in  some  dioceses  they  are  very  numerous.  Rep.  11, 

note  X Some  take  cognizance  of  all  ecclesiastical  matters  within  their  limits,  which  in 

some  cases  is  only  a  single  parish  ;  the  authority  of  some  is  only  to  a  part  of  matters  of 

0.2.  3^4  ecclesiastical 
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Peculiars — 1.  Number  and  Jurisdiction  of  Courts  of  Peculiars — continued. 

ecclesiastical  cognizance;  several  possess  voluntary  but  not   contentious  jurisdiction^ 

Rep.  12 Number  of  peculiar  and  manor  courts  in  England  and  Wales,  ib.  21 

Various  extent  of  their  jurisdiction,  Rep.  21,  and  App.  a.  141,  142 Appeal  from 

courts  of  peculiars  to  the  Arches  Court  and  Court  of  Delegates,  jlpp.  a.  50.  I4iy  142. 
192. 

Jurisdiction  of  the  Court  of  Peculiars  of  Canterbury  in  certain  deaneries,  locally  situate 
in  other  dioceses,  which  deaneries  are  exempt  from  the  jurisdiction  of  the  bishops.  Rep. 

12 Number,  jurisdiction,  and  powers  of  the  peculiars  in  the  diocese  of  Chester, 

App,  A.  183 Diocese  of  Exeter,  i6. 84,  85 Diocese  of  London,  16.  192 Diocese 

of  Norwich,  ib.  220,  221 Diocese  of  Oxford,  ib.  152 Diocese  of  Salisbury,  tj. 

110.  112 Diocese  of  York,  ib.  116,  117.  123. 

2.  Whether  desirable  to  Abolish  them : 

The  peculiars  were  always  considered  as  interfering  with  the  beneficial  exercise  of  the 

authority  of  the  bishop  of  the  diocese.  Rep.  21 Suggestion  made  in  convocation  in 

the  reign  of  Queen  Elizabeth,  to  subiect  peculiar  and  exempt  sites  and  jurisdictions  of 
monasteries  to  the  diocesan,  t6.— Ueasons  why  it  is  wholly  impossible  that  in  the^e 
courts  justice  can  be  administered  efficiently,  and  with  satisfaction  to  the  public,  ib. 

22 Great    inconvenience    arising    from   the   manner   of  conducting    testamentary 

business  in  the  courts  of  peculiars,  ib. In  admitting  testamentary  papers  to  probate 

in  common  form,  an  accurate  knowledge  of  the  rules  of  practice  is  essential;  this  cannot 

be  obtained  in  the  peculiar  courts,  ib. ^The  whole  jurisdiction  of  courts  of  peculiars, 

both  contentious  and  voluntary,  should  be  abolished,  Rep.  22,  andApp.  a.  112.  117.  152. 

162.  172.  174.  183.  245 Every  place    should  be  subjected   in  all   respects  to   the 

bishop  within  the  limits  of  whose  diocese  it  happens  to  be  locally  situate,  as  if  no  sucli 
peculiar  jurisdiction  bad  ever  existed.  Rep.  22. 

See  also  Archdeaconries.         Exempt  Jurisdictions.        Letters  Dimissory.        Or- 
dination. 

Peers.    Are  exempt  from  the  writ  de  contumace  capiendo,  Rep.  67. 

Pemberton  v.  Pemberton  (13  Vesey,  297).  Decision  of  Lord  Eldon  in  this  cause  that  courts 
of  equity  had  no  authority  to  try  the  validity  of  a  will.  Rep.  25,  note*. 

Penalties.    Necessity  for  an  easy  mode  of  enforcing  penalties  in  sureties'  bonds.  Rep.  40 

Penalty  for  non-attendance  of  a  witness ;  how  to  be  enforced,  ib.  60 Difficulties 

arising  from  the  number  of  courts  in  making  out  a  presumptive  case  that  wills  have  not 
been  proved,  which  is  necessary  on  prosecutions  for  penalties,  App.  a.  83. 

Penance.  Is  one  of  the  modes  of  punishment  adopted  by  the  ecclesiastical  courts  for 
certain  offences.  Rep.  13,  and  App.  a.  141 .  151 ^The  punishment  of  penance  for  defa- 
mation has  seldom  been  required  to  be  performed  by  the  Court  of  Arches  or  Consis- 
tory Court,  Rep.  63. 

Diocese  of  Exeter. — Sentences  of  penance;  where  executed  ;  their  effect,  App.  a.  100. 
Diocese  ofNonoich. — Nature  of  the  punishment  of  penance  ;  mode  in  which  performed, 
App.  a.  216. 

Diocese  of  Salisbury. — Instances  of  penance  being  enjoined  by  sentence  ;  it  has  not 
been  performed  publicly,  App.  a.  114. 

Period  of  Death.  Should  be  written  in  the  mai*gin  of  the  probate  or  administration,  Jjpji. 

A.  82 The  period  of  death  was  formerly  stated  upon  the  warrant  on  which  the  parties 

are  sworn  ;  but  by  a  new  regulation  it  has  to  be  sworn  to  by  the  executors  or  administra- 
tors, and  is  afterwards  noted  on  the  face  of  the  probate  or  administration,  ib.  103.  109. 

Perjury.     Not  many  witnesses  are  guilty  of  wilful  perjury,  App.  a.  65 Opinion  that 

viva  voce  examination  in  court  would  lead  to  perjury,  ib.  72. 

Perpetual  Curates.  Should  be  liable  for  dilapidations  in  respect  of  church  property  to 
all  proceedings  which  may  be  lawfully  carried  on  against  spiritual  rectors  or  vicars. 
Rep.  51 Right  over  the  churchyard  in  cases  of  perpetual  curacies,  App.  a.  130, 

Perpetual  Injunctions.    When  they  may  be  applied  for ;  it  is  a  rare  proceeding.  Rep.  26. 

Perpetuating  Evidence.    In  what  case  a  bill  may  be  filed  for.  Rep.  26 Cases  in  which 

it  is  necessary  to  resort  to  suits  for  perpetuating  testimony,  App.  a.  229* 

Personal  Attendance.  Manner  in  which  it  might  be  dispensed  with  in  the  event  of  one 
court  of  probate  being  established,  App.  a.  225. 

Personal  Representatives.  The  discovery  of  personal  representatives  would  be  facilitated 
by  transferring  testamentary  business  to  the  provincial  courts.  Rep.  24. 

Personalty. 
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Personalty.    Jurisdiction  t>f  the  ecclcsiai^tical  courts  over  bequests  of  personal  property. 

Rep.  25 Personal  pn>perty  may  be  bequeathed   by   any  instrument   in   writing  of 

which  the  Ecclesiastical  Court  decrees  piobate,  ib.  29,  and note% Advantage  of  the 

present  system  as  to  wills  of  personal  property,  ih.  32 Since  the  passinff  of  the 

Statute  of  Frauds  personal  property  has  increased  to  a  great  extent,  ib.  34 Effect  of 

taking  out  probate  with  reference  to  the  gross  amount  of  personal  property,  App.  a.  59 

Personal  property  acquired  subsequently  to  making  a  will  passes  under  it,  ib.  230. 

Wills  of  personalty  should  be  adjudicated  by  the  same  form  of  trial  and  description 

of  evidence  as  now  apply  to  devises  of  real  property.  Rep.  31 Opinion  of  the  Lord 

Chancellor  that  if  the  same  provisions  were  necessary  for  personal  as  for  real  property, 
all  the  constructions  that  have  been  put  upon  the  Statute  of  Frauds  would  apply  to  it, 

ib.  33,  note  * Reasons  for  proposing  to  subject  wills  disposing  of  copyhold,  leasehold, 

and  every  description  of  personal  property  to  the  same  formalities  as  attend  devises  of 

real  estates,  ib.  33 Many  high  legal  authorities  have  expressed  strong  opinions  that 

testamentary  instruments,  disposing  of  personal  estate,  should  b^  subjected  by  legisla- 
tive enactment  to  some  formalities,  ib.  34 Personal  property  is  not  sufficiently  pro- 
tected, 4PjP'  a.  2f) The  reason  which  renders  safeguards  desirable  with  respect  to 

estate  applies  equally  to  bequests  of  personalty,  ib.  230. 

Perturbation  of  Seat.     Power  of  the  ecclesiastical  courts  in  suits  for,  Rep.  49. 

Peterborough,  Diocese  of.     Answers  by  the  chancellor  of  the  diocese  to  the  first  set  of 

questions  issued  by  the  commissioners,  Jpp.  b  Jpart  iii.  324 To  the  second  set,  by  the 

judsce  surrogate,  io. To  the  fourth  set,  by  the  deputy  registrar,  ib.  325. 

See  also  Comistorial  Courts. 

Petition  and  Affidavit.    All  cases  not  requiring  formal  pleadings  and  depositions,  with 

cross-examining  witnesses,  may  be  heard  on  petition  and  affidavit.  Rep.  16 Preliminary 

objections  to  citation  are  heard  on  petition  and  affidavit,  ib. Other  matters  that 

may  be  so  heard,  ib. The  practice  of  proceeding  by  petition  is  nor  so  common  as  it 

might  with  advantage  be,  App.  a.  87 Advantage  of  the  summary  mode  of  pro- 
ceeding by  petition  and  affidavit,  ib.  164. 

Petty  Sessions.     Magistrates  at  petty  sessions  should  have  cognizance  of  cases  of  defama- 
tion when  removea  from  the  ecclesiastical  courts.  Rep.  63. 

Pews  and  Seats : 

The  arrangement  of  pews  and  seats  is  not  subject  to  any  competent  authority  in  the 

case  of  donatives.  Rep.  24 Duty  of  churchwardens  as  to  placing  parishioners  in  pews 

in  the  body  of  the  church,  ib.  48 Exclusive  title  to  pews  may  be  maintained  by 

faculty  or  prescription ;  all  pews  in  the  body  of  the  church  are  the  property  of  the  parish, 
tJ. What  constitutes  prescriptive  title  to  a  pew,  ib.  49 The  extent  of  the  ordi- 
nary's authority  to  remedy  any  undue  arrangement  with  regard  to  prws  in  the  chancel 
has  been  questioned,  ib. Faculties  for  pews  are  granted  by  the  authority  of  the  ordi- 
nary, and  in  various  forms,  ib. 

Injurious  consequences  arising  from  claims  respecting  pews  in  the  body  of  the  church. 
Rep.  49 Pews  are  sometimes  found  to  have  been  annexed  to  houses  from  time  imme- 
morial, ih. Where  a  pew  is  claimed  as  annexed  to  a  house  by  faculty  or  prescription, 

common  law  courts  exercise  jurisdiction,  ib, No  faculties  should  he  granted  per- 

manenily,  annexing  to  any  messuage  a  pew  in  the  church  or  chancel,  ib.  50 —-—Difficulty 

in  finally  settling  right<(  as  to  pews  claimed  to  be  held  by  faculty  or  prescription,  i&. > 

Commission  recommended  to  be  issued  to  the  archdeacons  and  rural  deans  to  inquire  into 

pews  claimed  by  faculty  or  prescription  ;  powers  to  he  given  to  stich  commission,  ib. 

Where  it  may  be  expedient  to  repair,  enlarge,  or  rebuild  churches,  it  should  be  com- 
petent to  the  bishop  or  archdeacon  to  direct  pews  held  by  faculty  or  prescription  to  be 
removed,  the  owners  being  entitled  to  similar  ones  on  the  restoration  of  the  church,  ib» 

A  ri^ht  of  action  should  be  given  where  the  archdeacon's  authority  as  to  removing 

pews  is  disobeyed,  ib. Facilities  with  which  pe\%  s  may  be  obtained  without  due  caution, 

App.  A.  96 ^The  clergyman  should  have  the  power  of  allotting  vacant  pews  or  effect- 
ing a  new  arrangement,  ib.  97. 

Dioeeie  of  Chester. — More  caution  is  used  with  regard  to  granting  faculties  for  pews 
than  formerly,  App.  a.  190, 

Diocese  of  Exeter.-r-FviCxxltieA  for  pews  were  granted  much  too  profusely  formerly, 

App.  A.  96 Difficulties  as  to  prescriptive  and  faculty  rights  to  pews,  App.  ib.  96,  97 

Rights  as  to  letting  and  selling  pews  in  chancels,  io.  97. 

Diocese  of  Lincoln. — Great  evils  arising  from  exclusive  rights  to  pews,  ^/>p,  a.  igg 

Evils  of  the  manner  in  which  faculties  are  granted  for  pews;  if  the  parties  will  not 

come  to  church,  there  should  be  a  clause  that  the  pews  should  be  at  the  disposal  of  the 
ordinary,  ib. 

Diocese  of  Norit'icA.— Practice  as  to  granting  faculties  for  pews,  App.  a.  223. 
0.2.  3  D  *  Diocese 
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Pews  and  Seats — continued. 

Diocese  of  York. — Faculties  for  church  seats  are  restrained  as  much  as  possible;  in 

what  cases  granted;  they  are  only  granted  for  life,  App.  a.  129,  130 Contribution 

towards  the  enlargement  of  a  church  may  be  ground  for  granting  a  faculty  for  a  pew,  ib. 
129 Pews  are  in  many  cases  the  subject  of  sale,  ib,  130. 

See  also  ArchdecLcons.  Church  Seats.  Galleries  in  Churches.  Parishioners. 

Rectors.        Sale  of  Pews.        Seats  in  the  Chancel. 

Phillimoret  Joseph,  d.  c.l.     (Analysis  of  his  Evidence;  App.  a.  151-163.) — Advocate  at 
Doctors'  Commons ;  chancellor  of  the  diocese  of  Oxford ;  official  of  archdeaconries  of 

Middlesex  and  London,  151 Subjects  of  ecclesiastical  jurisdiction  enumerated,  ib. 

Different  courts  exercising  ecclesiastical  jurisdiction  ;  abolition  of  inferior  jurisdictions 

recommended,  152 Nature  of  pleadings  ;  their  length,  153,  154 Depositions*  155 

Fivd  voce  examinations,  155,  156 Issues  devisasit  vel  non,  156,  157 Hear- 
ings, 157,  158 Sentences;  costs,  158— -Appeals,  158,  159 Court  of  Delegates, 

159,  160— Opinion  as  to  the  Privy  Council  or  House  of  Lords  as  final  courts  of 

appeal,  160 — Improvements  in  the   prerogative   registry   suggested,  161 Diocesan 

court  of  Oxford,  161,  162 Proceedings  against  clergymen,  162,  163 Interro- 
gatories, 163. 

Place  of  Death  and  Burial.    Should  be  stated  in  affidavits  of  executors  or  administrators, 
or  reason  assigned  for  not  doing  so.  Rep.  42. 

PLEADi>iG8: 

1.  Their  Nature  and  Form:  Comparison  with   Proceedings  in  Equity  and 

at  Common  Law. 

2.  Great  Length  to  which  thej/  run ;  whether  practicable  to  shorten  them. 

3  Advantage  and  Disadvantage  of  closing  them  before  examination  of  Wit- 
nesses. 

1.  Their  Nature  and  Form;  Comparison  with  Proceedings  in  Equity  and  at  Com- 

rnon  Law ; 

Form  of  pleadings  described.  Rep.  16 The  first  plea  bears  different  names  in  dif- 
ferent descriptions  of  causes,  ib.  17 Name  of  the  first  plea  in  testamentary  causes,  ib. 

The  pleadings  bring  forward  all  the  facts  intended^  to  be  relied  upon  and  proved  on 

each  side,  ib.  18— ^-Further  pleading  is  allowed  in  the  discretion  of  the  court  after 
publication,  particularly  if  new  circumstances  are  brought  out  by  the  evidence,  ib.  19 
Different  forms  of  pleading  in  different  stages  of  suits,  App.  a.  52,  53. 

Nature  and  form  of  pleadings  in  the  Consistory  Court  of  Exeter,  App.  a.  86,  87.  89, 
90 rNature  of  the  different  pleadings  and  proceedings  in  a  cause  of  office,  and  cor- 
rection in  the  Consistory  Court  of  London,  t^.  197,  198 Nature  of  the  pleadings  and 

proceedings  in  a  testamentary  cause  in  the  diocesan  court  of  Norwich,  ib.  212,  213  ■-■ 
Mode  of  conducting  the  pleadings  in  a  cause  in  the  diocesan  court  of  Salisbury,  ib.  112. 

Comparison  between  the  pleadings  in  the  ecclesiastical  courts  and  the  proceedings  by 

bill  and  answer  in  equity.  Rep.  17,  App.  a.  244 Superiority  of  the  mode  of  pleading 

in  the  common  law  courts,  App.  a.  250. 

2.  Great  Length  to  which  they  run  ;  whether  practicable  to  shorten  them : 

Means  taken  to  check  redundancy  of  pleading ;  it  cannot  always  be  prevented.  Rep.  1 7 
Shortening  pleadings  recommended,  App.  a.  16.  91 Pleadings  in  the  ecclesias- 
tical courts  are  not  unnecessarily  long,  16.41 Difficulty  of  keeping  down  the  length 

of  pleadings,  ib.  145 Causes  of  length   of  pleadings,  ib.  153,  154 Length  of 

pleadings  cannot  in  many  cases  be  avoided,  ib.  164^  165. 

3.  Advantage  and  Disadvantage  of  closing  them  before  Examination  of  Witnesses: 

There  would  be  disadvantage  in  requiring  pleas  to  be  completed  before  the  witnesses' 

examination  commences,  App.  a.  53 Opinion  in  detail  against  pleas  in  opposition  to 

wills,  and  pleas  responsive  being  brought  in  before  the  examination  of  witnesses,  ib.  69,  70 

The  pleadings  on  both  sides  being  finished  before  the  examination  is  commenced, 

would  be  advantageous  in  a  fair  suit,  but  would  be  detrimental  in  a  fraudulent  one,  ib.  106, 
107 Cases  in  which  it  would  be  a  saving  of  expense  if  they  were  closed  before  wit- 
nesses were  examined,  ib.  146 Advantages  and  disadvantages  of  closing  the  plead- 
ings before  examining  witnesses,  ib.  166. 

See  also  Abridgment  of  Pleadings.  Admissibility  of  Pleas.  Defensive  Pleas. 

Objections  to  Pleas.        Pleadings.         Revision  of  Pleas.         Special  Pleading. 

Plenary 
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Plenary  Causes.    Their  nature,  Rep.  16 Name  of  the  first  plea  in  plenary  causes  not 

criminal,  16.  17 The  first  plea  in  plenary  causes  not  criminal  runs  in  ihe  name  of  the 

party,  or  his  proctor,  ib. How  far  useful  for  the  purposes  of  justice,  App.  a.  52. 

Pluralities.  When  donatives  have  the  cure  of  souls,  they  are  subject  to  the  provisions  of 
the  statute  against  pluralities,  Rep.  24. 

Politia  EcclesiiR.  Reference  to,  T\\.  5,  c.  4,  p.  299,  as  to  mode  of  inquiring  into  and  punish- 
ing ofi'ences  committed  by  clergymen,  Mep.  54. 

Poor*s  Rates.  The  same  powers  should  be  given  the  ecclesiastical  courts  as  to  church  rates 
as  the  temporal  courts  have  as  to  poor's  rates,  App.  a.  164. 

Portland,  Duke  of.  Has  exempt  jurisdiction  for  the  proof  of  wills  over  two  parishes  in 
Nottinghamshire,  App.  a.  117. 

Porters  at  Doctors*  Commons.     Solicit  the  public  to  go  to  particular  proctors,  App.  a.  28. 

Powers.  Testamentary  instruments  executed  in  pursuance  of  powers,  should  he  stibjected 
to  the  same  rules  as  wills  of  real  or  personal  estate;  inconveniences  of  the  present  sys- 
tem, and  remedies  suggested.  Rep.  30. 

Powers  of  Attorney.  Those  to  effect  transfers  are  required  to  be  attested  by  two  wimesses. 
Rep.  35. 

Pmctice.    The  practice  of  all  the  diocesan,  and  the  two  provincial  courts  should  be  made 

uniform,  App.  a.  125 It  is  desirable  that  the  practice  of  all  the  ecclesiastical  courts 

should  be  uniform,  tb.  187. 

See  also  Forms  of  Practice.        Proceedings  in  Causes.        Rules  of  Practice. 

Prebends  (Diocese  of  Lincoln).  Certain  prebends  of  the  church  of  Lincoln  are  only  visited 
by  the  archdeacon  by  sufferance,  App.  a.  140. 

Preliminary  Proceedings.  Either  party  may  appeal  from  decisions  on  preliminary  points, 
Rfp.  16 Regulations  proposed  for  bringing  preliminary  proceedings  against  clergy- 
men by  a  necessary  promoter,  and  by  a  voluntary  promoter,  ib.  58. 

Prerogative  Court  of  Cat^terbury  : 

1.  Its  Jurisdiction  ;  Mode  of  Proceeding, 

2.  Extent  of  Business ;  Establishment ^  Clerks,  S^c. 

3.  State  of  the  Buildings  in  which  the  Business  of  the  Court  is  conducted. 

4.  Papers  laid  before  the  Commission. 

1.  Its  Jurisdiction ;  Mode  of  Proceeding : 

Matters  over  which  the  court  has  jurisdiciion.  Rep.  11,  12 All  causes  in  the  Pre- 
rogative Court  are  summary.  Rep.  16,  and  App.  a.  52 Commencement,  continuation, 

and  final  close  of  proceedings  in  the  Prerogative  Court,  showing  the  various  forms  of 
pleading,  App.  a.  70-72 Extent  of  the  jurisdiction  of  the  court,  ib.  141. 

The  Prerogative  Court  should  have  concurrent  jurisdiction  with  diocesan  courts  in 
grants,  App.  a.  33.  42k  44— •Inconvenience  results  daily  from  probates  being  taken 
out  any  where  but  in  the  Prerogative  Court,  ib.  162 In  what  it  would  be  incon- 
venient that  the  prerogative  and  diocesan  courts  should  have  concurrent  jurisdiction 
as  to  proof  of  wills,  ib.  196. 

2.  Extent  of  Business ;  Establishment,  Clerks,  S;c.  : 

Extent  of  business  arising  from  the  increase  of  personal  property;  its  high  public  im- 
portance. Rep.  11,  12 Increase  in  the  business  of  the  Prerogative  Court,  App.  a.  1 

Great  amount  of  business  passing  through  the  Prerogative-oflBce,  ib.  4 In- 
crease of  business  since  1793,  ib.  •" Proportion  of  probates  and  administrations  taken 

out  annually  in  the  Prerogative  Court,  ib.  81.  *      - 

Sufiiciency  of  its  establishment;  it  might  be  remodelled  and  made  of  greater  advan- 
tage to  the  public,  Rep^  39,40 The  court  possesses  means  adequate  to  the  investiga- 
tion of  the  due  administration  of  estates;  difficulties  in  the  way  ot  its  acting,  ib.  41 

Mumber  of  clerks  in  the   establishment,   Aj)p.   a.  4 Inquiries   made   under  Act 

10  Geo.  4,  c.  53,  into  the  mode  of  performing  the  duties  of  the  office,  ib.  5 Proper 

caution  is  used  in  the  conduct  of  public  business,  ib.  37 From  the  arrangements  it 

would  be  impossible  that  frauds  on  the  revenue  could  take  place,  ib.  80. 

3.  State  of  the  Building  in  which  the  Business  of  the  Court  is  conducted: 
Tenure  on  which  the  Prerogative-office,  Canterbury,  is  held  under  Dr.  Arnold's  clia- 

rity ;  of  what  the  premises  consist;  rent  paid,  8ic.,  App.  a.  1-4 Part  of  the  Preroga- 
tive-office is  held  under  the  Dean  and  Chapter  of  St.  Paul's,  ib.-  ■  The  site  cannot  be 
obtained  as  freehold  without  aq  Act  of  Parliament  allowing  them  to  sell,  ib.  3 — ^Ina'de- 

quacy  of  the  building,  16.  160 Inconveniences  of  the  building  where  the  original 

wills  are  kept;  the  recorded  copies  are  not  deposited  in  a  proper  building,  ib.  175.     * 
0.2.  3  D  2  The 
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Prerogative  Court  of  Canterbu RY-^continued. 

3.  State  of  the  Building  in  which  the  Business  of  the  Court  is  conducted — continaed. 

The  Preroffative-ofBce  should  be  the  property  of  Government,  instead  of  being  held 

on  lease  by  the  registrars,  Rep.t\2 Correspondence  between  the  Lords  of  the  Treasury, 

Sir  John  Nicholl,  and  the  principal  registrars,  relative  to  improvements  in  the  Prerojra- 

tive-office,  ib.  42,  43,  wo/€*,  and  App.  a.  532 Improvements  suggested,  which  were 

stopped  in  consequence  of  communication  with  Sir  John  Nicholl,  App.  a.  3 Im- 
provements that  might  be  made  by  building  on  ground  belonging  to  the  college  of  civi* 
iaus  ;  estimated  expanse,  ih.  4. 

4.  Papers  laid  before  the  Commission : 

Answers  by  Sir  John  Nicholl,  Knt.  l.l.  d.,  to  the  first  set  of  questions  issued  by  the 

commissioners,  App.  b.  part  ii.  260 Answers  to  the  third  set  of  questions  by  the 

principal  registrar,  ib.  263 Answers  to  the  fourth  set  of  questions  by  the  deputy 

registrars,  ti.  264 Return  of  all  causes  heard  in  the  PrerogativeCourt  of  Canterbury, 

1787-1789,  1807-1809,  and  1827-1829;  specifying  names  of  parlies  and  oiher  parti- 
culars ;  also  of  the  number  of  allegations,  petitions,  an<l  motions  in  each  of  the  above 
years,  Avp.  c.  part  ii.  369 List  of  causes  which  have  been  appealed  from  the  Pre- 
rogative Court  to  the  Court  of  Delegates,  1827-1729,  specifyi  nsr  the  names  of  the  parties 

and  olhtT  particulars,  ib.  378 Summary  of  cause  lists,  ib.  387 Table  of  fees  10  be 

taken  by  tlie  judge^  registrars,  record-keeper,  clerks  of  seats,  examiners,  and  apparitor  of 
ihe  Prerogative  Court,  App.  c.  part  v.  435. 

See  also  Alleaations.        Arches^  Court  of«         Clerhs  of  Seats.         Contempt  of  Court. 
Deputy  registrars.  Discounts  on  Stamps.  Entering  Clerk  and  Assistants 

Fees.  Gratuities.  Holidays.  Indexes.  Ingrossing  and  Writing  Clerks. 
Judges.  Judgments.  Marriage  Licences.  Ifew  Hales.  Patronage. 

Proctors*  Charges.  Real  P  rope  fty.  Rec4>rd  Keepers.  Records,!.  Hegis^ 
trars.  Representation.  I  Sealer  and  Apparitor.  Searches.  Table  of  Fees. 
Wills,  I. 

Prerogative  Court  of  York.  It  would  be  advantageous  if  the  prerogative  aud  diocesan  juris- 
dictions were  united,  App.  a.  118.  123 Scandalous  state  of  the  registry,  ib.  171. 

202,  203 — — DeBcription  of  building  aiid  state  of  the  records^  16.  171. 

Prerogative  Office  (Ireland.)  Nature  of  the  arrangement  of  the  wills  in  the  registry;  state 
of  the  registry  ;  manner  in  which  the  indexes  are  formed,  App.  a.  201,  202. 

Prerogative  Probates.  Advantages  of  prerogative  over  diocesan  probates,  Jpp.  a.  1 16—— 
Prerogative  probates  are  only  voidable  in  case  there  should  be  no  Oona  notabiliaf 
ib.  123. 

Presentments  by  Churchwardens  (Diocese  of  Norwich.)    Proceedings  as  to,  App.  a.  223. 

Printing.     Much  of  the  expense  incident  to  the  printing  of  papers  might  be  done  away 

with,  App.  A.  18 Benefit  resulting  from  printing  evidence,  as  adopted  by  the  Court 

of  Delegates,  ib.  57. 

Private  Dwelling  Houses.     Records  in,  are  quite  unprotected  from  fire,  App.  a.  172. 

Privy  Council: 

1.  Its  Advantages  as  a  Court  of  Appeal  in  Ecclesiastical  Matters. 

2.  Olyections  to  its  being  constituted  a  Court  of  Appeal. 

1.  Its  Advantages  as  a  Court  of  Appeal  in  Ecclesiastical  Matters : 

Constitution  of  the  Privy  Council ;  advantages  it  possesses  over  the  Court  of  Delegates, 

«8  m  court  of  appeal.  Special  Rep.  7,  etseq. ^The  Court  of  Privy  Council  being  always 

jn  existence,  could  make  orders  for  expediting  causes  and  correcting  inconveniences  iu 

proceedings  and  practice,  ib.  8 ^The  ultimate  appeal  in  ecclesiastical  causes  should  be 

transferred  from  tlie  delegates  to  the  Privy  Council^as  recommended  in  Special  Report, 

Htv.  21 Its  advantages  as  a  court  of  appeal  in  ecclesiastical  cases,  App.  a.  79,  118. 

148,  149.  168.  228 It  would  be  a  good  court  of  appeal  if  remodeled,  ib,  148,  149— i. 

When  Sir  William  Orant  presided  at  the  Privy  Council,  and  Lord  Stowell  attended,  the 
court  was  an  excellent  one,  ib.  160. 

Regulations  to  be  made  on  transferring  the  jright  of  hearing  appeals  to  the  Privy  Council, 

Spedai  Rep.  5 Proceedings  on  transferring  ecclesiastical  appeals  to  the  Privy  Council 

would  be  conducted  in  the  same  manner  as  prize  appeals^  ih.  7 No  new  arrangement 

«of  registrars  or  other  officers  would  be  necessary  on  transferring  appeals  to  the  Privy 
CouncU,  t/t. Practicability  of  Us4)eing  made  a  court -of  appeal,  App.  a.  228. 

2«  Objections 
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Privy  Co c/jvc/x— continued. 

2.  Objections  to  its  being  tonstiiuted  a  Court  of  Appeal : 
Objection  to  the  Privy  Council  a8  a  coun  of  appeal,  App.  a.  47*  160.  241.  244.  254^ 

^66>  256 Objection  to  the  Privy  Council  as  a  court  of  appeal  after  decision  by  a  jury 

in  the  Ecclesiastical  Court,  ib.  47 -Objection  to  the  Privy  Council  as  a  final  court  of 

appeal  in  ecclesiastical  matters ;  it  stands  more  in  need  of  reformation  than  the  Court  of 

Delegates;  a  court  for  the  purpose  might  be  annexed  to  it,  ti.  160 A  new  court 

might  be  attached  to  it,  ib  241 Doubts  whether  the  Privy  Council  would  be  pre- 
ferable as  a  court  of  appeal  to  the  Court  of  Delegates,  ib.  249,  250. 

See  also  Appeal,  Court  of. 

Prize  Causes.    Mode  of  presenting  appeals  in  prize  causes,  App.  a.  254 Number  of 

interlocutory  decrees  given  on  appeals  in  prize  causes  during  the  war,  ti. 

Pro  Confesso.  Effect  of  taking  facts,  pro  confesso,  alleged  against  parties  in  contempt, 
App.  A.  74. 

Pro  Salute  Anima.  Mode  of  proceeding  in  the  way  of  criminal  suits  pro  salute  amma, 
and  for  the  lawful  correction  of  manners,  Rq^.  13«<—— Nature  of  this  description  of  suits, 
App.  A.  151. 

Probate  Duty.    AmKial  amount  of,  App.  a.  81 Highest  amount  of  probi«te  duty  that 

l^ias  been  paid  on  one  probate  in  the  diocese  of  Chester,  ib.  i82« 

Probates: 

Citation  of  next  of  kin,  by  parties  claiming  probate ;  effects  of  not  opposing  probate^ 

Jtep.   15 The  court  completes  the  execution  of  its  own  sentence,  when  it  grants 

prtibate,  &c.y  ib.  ig Probates  or  administrations  taken  out  in  any  court  in  the  pro* 

vince  of  Canterbury,  except  the  Prerogative  Court  and  a  few  others,  are  null  and  void  if 
.6011a  notabilia  be  afterwards  discovered  in  another  pnovince  ;  evils  arising  thereby,!^.  23 

Requisites  torentitliivg  paper  to  probate,  ib.  30*— Practice  witli  regard  to  complete 

or  incomplete  papers  receiving  probate^iA.— What  are  considered  eomplete  papers,  so 
as  to  entitle  them  to  probate,  tft. 

Probate  is  taken  in  courts  of  law  as  sole  evidence  of  the  title  4o  personal  property^ 
JBep.  30.  37'  Of  what  probate  consists,  ib.  37*- — Probate  in  common  wiJls  is  a  re* 
vocabL  title  ;  mode  adopted  by  the  court  for  preventing  title  being  questioned,  ib.  38— — 
The  difficulties  arising  from  the  courts  of  probate  being  local  are  obviated  by  proving 
wills  in  the  Prerogative  Court,  App.  A.  23"— —Jurisdiction  of  the  ecclesiastical  courts  over 

^rantsof  piobate,tfi.48 Probate  if  taken  out  in  common  form  would  be  voluntary;  if 

contested,  it  becomes  contentious,  ib.  152. 

Probate  should  be  made  final  and  conclusive  evidence  of  title  to  real  and  personal 

estate.  Rep.  2^ Saving  of  expense  by  making  prx)bate,  under  limitations,  conclusive 

evidence  of  the  title  to  freehold  estates,  t6. 35 Probates  or  administrations  granted  in 

one  place  should  be  valid  with  respect  to  property  in  all  other  iurisdictions,  App.  A.  225. 

239.  243- Probate  or  administration  shoula  be  taken  out  whenever  the  question  upon 

a  contested  will  is  to  be  decided,  ib.  226 It  would  not  answer  in  practice  to  permit 

probates  in  common  form  to  be  taken  out  in  the  diocesan  courts,  transferring  the  hearing 

to  the  prerogative  courts,  ib.. If  the  jurisdiction  of  both  provinces  be  retained,one 

probata  should  act  for  both,  ib. If  inferior  jurisdictions  be  retained,  probates  should 

be  valid  till  reversed,  ib^  248. 

Diocese  of  Chester. — Number  of  probates  issued  1827-1829 ;  cause  of  increased  num-> 
ber  in  the  latter  year,  App^  a.  iSi. 

Diocese  of  Exeter. — Probates  are  one  source  of  income  to  the  chancellor,  App.  a.  84 

in  cases  of  bona  notabilia,  probate  is  taken  out  in  the  principal  registry  of  the 

diocese,  ib.  85. 

-Consistory  Court  of  London. — Number  that  have  passed  1826-1 829,  App^  a>  194. 

Diocese  of  York. — The  fees  upon  probates  and  administrations  form  one  of  the  prin«> 
cipal  sources  of  emolument  of  the  Vicar-general,  App.  a.  116. 

See  also  Admirtistrations.       Affidavits.      Colonies.        Common  Form.        Compelling 
Probate.  Crown,  The.  Diocesan  Probate.  Drafts  of  Wilis.         Fees 

on  Probates  and  Admhastrations.  General  Court  of  Probate.  Gross  Assets. 
Prerogative  Probates.  Qualified  Probates.  Snatching  Probate^  JSolemn 
Form.         Unfinished  Papers. 

Proceedings  in  Appeals.     Manner  in  which  they  might  be  shortened,  Afp-  A.  199^  200 
Nature  of  the  different  proceedings  in  appeals  to  the  Court  of  Delegates,  ib.  253* 
See  also  Appeals. 

Proceedings  in  Causes.     Description  of  the  modes  of  proceeding  in  the  provincial  courts  of 

Canterbury,  to  which  it  is  the  duty  of  all  subordinate  courts  to  conform,  Rep.  13,  and 

OJI.  3  D  3  App. 
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Proceedings  in  Cat»e9— continued. 

App*  A.  142 Statement  of  the  course  of  proceeding  in  the  ecclesiastical  courts.  Rep, 

14 Names  of  first  process ;  further  proceedings ;  also  proceedings  in  testamentary 

causes,  App.  a.  50,  51. 

See  also  Accounts.  Acts  of  Court.  Adjuncts,  Commissions  of.  Admifdstrations. 
Admissions.  Affidavits.  Allegations^  Answers.  Appeals.  Appearance. 
ArgflLtng  Cases..  Articles.  Assignations.  Assignment  of  Parties.  Attach- 
ment.  Caveats.  Certiorari.  Citations.  Common  Form.  Compulsories. 
Contempt  of  Court.  Contentious  Jurisdiction.  Contumacy.  Copies  of 

Evidence.  Criminal  Proceedings.  De  Contumace   Capiendo,  Writ  of. 

^c/it;cry,  Writ  of.  Designation  of  Witnesses.  Dismissal  of  Suits.  Erf  arcing 
Process.  J&ndence.  Exceptions.  Execution  of  Sentence.  Exhibits. 

Hearing  of  Causes.  In  Pcenam  Contumacite.        Informations.         luhibitiofu 

Injunction.  Interrogatories.  Intimation.  Issues.  Judgments.  Libel, 
The.  Monitions.  Ne  Exeat  Regno,  Writ  of.  Perpetual  Injunctions. 

Pleadings.  Plenary  Causes.  Practice.  Preliminary  Proceedings.  Pro- 
ceedings  in  Appeal.  Processes.  Prohibition.  Protest.  Proxies.  Pub^ 
lication.  Requisition.  Sequestrations.  Service  of  Process.  Significavits. 
SubpcBna.         viiset  Modis,  Decree  of.         Warning  Caveats.         Warrants. 

Processes.     It  would  be  a  convenience  if  processes  were  allowed  to  run  from  one  diocese 

into  another,  App.  a.  152.  201 It  would  be  advantageous  if  the  processes  of  the  two 

provinces  ran  interchangeably  into  each  other,  ib.  165 Return  from  the  re*j;isirar8  of 

the  Prerogative  Court,  showing  the  earliest  date,  arrangement,  depository,  file,  of  the 
processes  m  their  custody,  App.  d.  544. 

Proctors : 

Nature  of  their  duties;    service  of  articles  and  admission  to  practice.   Rep.  \^,and 

App.  A.  142 Proctors  carry  the  cause  through  all  its  stages  up  to  the  Court  of 

Delegates,  Jpp.  a.  49 ^They  advise  relative  to  bringing  suits,  ib.  49,  50 Proctors 

practise  in  the  Consistory  Court  immediately  upon  their  admission  in  the  Arches, 
ib.  191. 

Proctors  are  under  the  constant  observation  of  the  heads  of  the  profession  ;  instances 
of  misconduct  are  very  rare,  Rep.  65— Proctors  are  now  a  different  class  to  what  they 
were  formerly;  they  used  to  invite  business  of  solicitors  and  divide  the  pro6ts,  App.  a. 
.23 Proctors  should  be  responsible  for  their  conduct,  ib.  82. 

Proctors  should  be  allowed  to  practise  in  the  courts  of  Westminster-hall,  if  solicitors 

were  allowed  to  practise  in  the  ecclesiastical  courts,  App.  a.  27,  28 Proctors  should 

satisfy  themselves  as  to  the  rights  of  parties  claiming,  ib.  103.  109 Order  of  court  as 

to  proctors  using  caution  in  grants  of  administration,  ib.  109. 

Diocese  of  Chester. — Number  of  proctors;  mode  of  admission;  extent  of  practice^ 
App.  A.  178.  185,  186 Their  emoluments,  ib.  186,  187. 

Diocese  of  Exeter. — Extent  of  the  knowledge  of  ecclesiastical  law  among  the  proctors, 
App.  A,  86 Description,  qualification,  and  practice  of  proctors,  ib.  88.  91, 92. 

Diocese  of  Norwich. — Qualifications  and  mode  of  admission  of  proctors;  extent  of 
their  practice,  App.  a.  212 Manner  in  which  they  transact  their  business,  ib.  215. 

Diocese  of  Oxford. — Names  of  the  proctors  practising  in  this  diocese;  tl)ey  are  not 
notaries,  App.  a.  162. 

Diocese  of  Salisbury. — Admission  of  proctors  ;  their  practice  and  emoluments,  App,  a. 

115. 

Diocese  of  ForA.— Number  of  proctors  ;  their  qualification  ;  mode  of  admission,  App. 

A.  120. 

See  also   Admission  of  Proctors.  Articled  Clerks  to  Proctors.  Attornies. 

Division  of  Profits.        Notaries.        Proctors' Charges.         Solicitors. 

Proctors*  Charges.     Oaths  of  proctors  to  their  bills.  Rep.  20,  and  App.  a.  10 -Recovery 

of  costs  between  proctor  and  client  can  only  be  by  an  action  at  law,  Rep.  20.  66,  and 

App.  A.  58-76 The  judges  cannot  tax  bills  of  proctors  against  their  clients,  nor 

enforce  payment.  Rep.  66 ^The  Act  10  Geo.  4,  c.  53,  does  not  extend  to  proctors' 

charges  to  their  clients ;  difficulty  of  framing  a  table  applicable  to  such  charges ;  prin- 
ciple on  which  they  are  made,  Rep.  66,  and  App.  A.  5 Plan  adopted  as  to  costs 

between  proctor  and  client,  App.  a.  58. 

The  profits  of  proctors  are  comparatively  small  compared  with  the  advances  for  stamps. 

Rep.  66 Proctors'  charges  are  so  well  understood  that  a  revision  by  the  judge  never 

occurs,  App.  A.  10 Proctors'  profits,  ib.  13,  14 Erroneous  impression  of  the  public 

as  to  their  amount,  ib  .14 Proctors'  charges  are  not  improper  or  higher  than  attornies 

for  similar  business,  ifi.  18 Proctors'  charges  are  reasonable,  ib.  23.  30,  31-  39«45 

——Proctors'  charges  for  attendances  are  much  the  same  as  solicitors'  charges,  ib.  25. 

Prer-ogative 
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Proctors*  Charges — continued. 

Prerogative  Court  of  Canterbury, — List  of  proctors'  charges  on  passing  probates  of 

wills  and  letters  of  administration,  App.  c.  part  v.  442 On  passing  double  probates, 

limited   administrations,  exemplifications,  administrations  with  will  annexed,  de  bonis 
rton,  adminisi ration,  without  will,  de  bonis  non^  and  on  obtaining  office  copies  of  wills, 

&c.,  16.  444 Account  of  proctors'  bills  that  have  been  taxed  1827-1829  ;  stating  the 

amount  of  such  bills  when  delivered,  and  the  amount  taken  off  on  taxation,  8cc., 
lA.  445- 

Diocese  of  Chester. — How  far  the  judge  would  redress  complaints  by  a  client  against 
his  proctor's  bill,  App,  a.  186. 

Consistory  Court  of  London. — Practice  as  to  charges  ;  reference  of  their  bills  to  the 

registrar,  App.  193,  194 Fees  of  proctors  on  taking  out  probates  and  administrations, 

App.  c.  part  V.  451 On  taking  out  de  bonis  grants  double  probates  limited  admi- 
nistrations, &c.,  ib,  452 List  of  bills  taxed  1827-1829,  specifying  amount   when 

delivered,  and  amount  taken  off,  ib.  454. 

Diocese  of  York. — Table  of  fees  due  to  the  proctors  of  the  ecclesiastical  courts  of  York, 
App.  c.  part  vii.  522 In  the  Court  of  Admiralty,  ib.  523. 

See  also  Attomies'  Charges. 

Proctors*  Clerks.    Their  salaries ;  confidence  requisite  to  be  placed  in  them,  App.  a.  14. 
See  also  Articled  Clerks  to  Proctors. 

Profits  of  Livings  (Diocese  of  Exeter). — How  collected  in  cases  of  vacancy,  App.  a.  93. 

Prohibition.  On  decisions  as  to  questions  of  jurisdiction,  defendants  may  apply  to  a 
court  of  law  for  a  prohibition.  Rep.  16 Application  to  the  temporal  courts  for  prohi- 
bition; effect  thereof,  App.  a.  153 Praciice  with  regard  to  the  issue  of  prohibitions 

in  the  diocese  of  Exeter,  ib.  86 Consistory  Court  of  London,  ib.  192 — —Diocese  of 

Norwich,  ib.  218— —Diocese  of  York,  16.  131. 

Proof  of  Death.     Parties  proving  wills  or  taking  out  administrations  should  swear  to  the 

time  of  death,  and  place  of  burial,  App.  a.  24 Diflficulty  of  proving  deaths,  ib.  33 

Proof  that  should  be  given  at  the  time  of  making  grant,  ib.  35-37 How  far  the 

proctor  should  be  responsible  for  proof  of  the  death  of  parties  on  applications  for  grants, 
lb'  35 Proof  of  death  should  be  required  by  the  Prerogative-office,  ib.  82. 

Proof  of  Facts.  Advantages  arising  from  admitting  facts  on  arguing  pleas  instead  of 
compelling  proof.  Rep.  17,  18. 

Proof  of  Relationship.  Nature  of  proofs  required  in  cases  of  intestacy  or  illegitimacy, 
App.  A.  104. 

Proof  of  Wills.     See  Wills,  3. 

Property.  Cannot  be  attached  by  the  authority  of  the  ecclesiastical  courts;  injustice 
arising  therefrom,  Rep.  67— Proceedings  should  be  allowed  against  property  where 
parties  get  out  of  the  jurisdiction  of  the  court,  App.  a.  74— —The  property  of  hus- 
bands should  be  liable,  to  prevent  failure  of  justice  in  matrimonial  suits,  ib.  158  ■ 
Proceedings  requisite  against  property  of  husbands  in  matrimonial  suits,  ib.  ^64 
Power  of  sequestration  of,  to  compel  appearance,  particularly  in  divorce  cases,  would 
be  convenient,  ib.  218. 

Protest.     Appearance  under  protest  to  save  contumacy.  Rep.  16. 

Protheroe,  Edward,  3 nn.y  m.t.  (Analysis  of  his  Evidence;  4/?P«  a.  170-175.) — Neglect 
of  records  in  the  diocesan  courts,  170— Those  in  inferior  jusisdictions  are  in  a  worse 

state;  bad  state  of  the  registry  of  the  Prerogative  Court  of  York,,  171 Evils  of 

the  number  of  inferior  jurisdictions;  only  one  depository,  and  that  in  London,  would 
be  a  great  convenience,  172  ■■  Evils  of  the  judges  having  no  authority  over  the 
registrars,  173. 

Advantages  would  result  from  suppressing  Peculiars,  173— *  Compensation  to  officers, 
173>  174*— Suggestions  upon  questions  circulated  by  the  commissioners;  a  general 
index  of  wills  proved  in  the  diocesan  courts  should  be  sent  to  London ;  improvement 
in  the  mode  of  keeping  the  records  in  some  courts,  174— —Facilities  of  search  for 
wills  in  the  Prerogative  Court  of  Canterbury,  175. 

Protocol  of  Appeal.    Time  of  entry  of  further  proceedings  thereon,  App.  a.  77. 
0.2.  3  D  4  Provincial 
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Provincial  Courts: 

I.  Generally: 

1.  Their  Jurisdiction,  Proceedings,  &c. 

2.  Suggestions  for  increasing  their  Efficiency. 

II.  Province  of  Canterbury. 
III.  Province  of  York. 

I.  Generally: 

1.  Their  Jurisdiction ;  Proceedings,  &c.  r 

Names  of  the  courts  in  the  provinces  of  Canterbury  and  York,  Rep,  11 ^Those  of 

each  province  are  independent  of  the  other ;  mode  of  executing  the  process  of  one 

in  the  other;  appeal  from  each  to  the  King,  ib. Where  there  is  personal  estate  in 

both  provinces  there    must  be  two  probates  or  grams  of  administration,  ib,  23 

Where  there  are  bona  notabiliaj  provincial  probates  are  only  voidable,  diocesan  probates 

actually  void,  App,  a.  33.  41,  42 ^The  provincial  courts  of  Canterbury  and  York  are 

exclusive  of  each  other;  the  process  of  one  does  not  run  into  the  other;  there  would 

be  less  expense  and  delay  if  rt  did,  ib,  50.  141 ^-Inconveniences  arising  as  to  probates 

where  parties  have  property  in  both  provinces,  ib,  225. 

Annual  emoluments  of  the  judges  and  registrars  of  the  several  provincial  and  diocessm 
courts  in  each  province,  with  the  number  of  causes  commenced,  aiul  of  probates  and 

administrations  granted  in  the  same  courts  respectively  1827-1829,  App.  d.  553 

Classification  of  the  causes  commenced  in  the  provincial  and  diocesan  courts  in  England 
and  Wales  1827-1830,  ib,  567. 

2.  Suggestions  for  increasing  their  Efficiency : 

The  uncertainty  as  to  the  validity  of  a  grant  would  be  removed  on  transferring  testa- 
mentary jurisdiction  to  the  provincial  courts.  Rep  24^— Suggestions  for  their  being  made 

efficient  for  disposing  of  part  of  the  business  in  cases  of  intestacy,  ib,  40 Reasons  for 

preferring  to  leave  the  decision  of  cases  of  separation  to  the  provincial  courts,  ib,  44 

They  should  have  jurisdiction  to  compel  reparations  of  church  property,  with  certain 

modifications,  li.  51 Proceedings  for  objecting  to  sequestrators'  accounts  should  be 

instituted  in  provincial  courts,  and  the  original  accoutit  transmitted  to  the  registry  of  that 

court,  16.63 The  processes  of  the  provincial  courts  of  Canterbury  and  York  should  be 

rendered  reciprocally  operative  in  both  provinces,  Rep,  Qt^  and  App,  a.  50.  79.  141 

The  establishment  of  good  provincial  courts  would  be  better  than  drawing  all  the4egal 
business  to  the  metropoli:*,  App,  a,  87. 

11.  Province  of  Canterbury : 

The  constitution  of  the  provincial  courts  of  Canterbury  described.  Rep.  13— 
Answers  to  questions  circulated  by  the  commissioners  relative  to  these  courts,  App,  b. 

Eart  ii.  260-266 Lists  of  appeals  and  other  causes  in  the  provincial  courts  of  Canter- 
ury  and  the  Diocesan  Court  of  London,  App,  c,  part  ii.  361  et  seq, Fee  tables  and 

other  papers  from  the  provincial  courts  of  Canterbury  and  the  Diocesan  Court  of  London, 
App,  c.  part  V.  431  et  seq, 

III,  Province  of  York : 

Arrangements  which  will  be  requisite  for  the  provincial  court  at  York  on  certain 

suggested  alterations  taking  effect,  Rep,  24 One  universal  registry  for  wills  cannot 

be  adopted  without  an  entire  abolition  of  this  court,  and  compelling  it  to  transmit  its 
originals,  keeping  copies  only,  ib.  42 — —Names  of  the   provincial  courts  of  York, 

App.  A.  115 Parties  should  have  tlie  option  of  commencing  suits  in  the  provincial 

court,  ib,  133 Answers  from  the  provincial  and  diocesan  courts  of  York  to  questions 

circulated  by  the  commissioners,  App.  b.  part  iv.  337-350 List  of  causes  in  the 

provincial  and  diocesan  courts  of  York  1827-1829,' Jl/>p.  c.  part  i v.  420-430 Fee 

tables  and  other  papers  from  these  courts,  App,  c.  part  vii.  517  et  seq. 

See  also  Prerogative  Court  of  Canterbury,       Prerogative  Court  of  York, 

Proxies,    Nature  of  a  proxy  authorizIn<r  a  proctor  to  act  for  a  party  cited.  Rep.  15 

Proxies  of  promoters  of  citations  against  the  clergy,  how  to  be  recorded,  ib,  59 Of 

parties  cited,  ib.  60 At  what  period  of  the  suit  the  proxy  is  used ;  its  effect,  App,  a. 

51 Nature  of  the  proxy,  ib,  71 How  the  form  of  proxy  might  be  shortened, 

tfi,  71.  164 Mode  of  appearance  by  proxy,  ib.  120 Return  from  the  registrars 

of  the  Prerogative  Court  of  Canterbury  as  to  the  arrangement,  filing,  8cc.  of  the  proxies 
in  their  custody,  App.  d,  544. 

Psalms  (Diocese  of  York).    Trial  of  a  clergyman  for  the  introduction  of  psalms  not  autho- 
rized by  ecclesiastical  authority,  App,  a,  115. 

Public  Offices,    Fraudulent  administrations  are  sotnetimes  obtained  to  recover  money  from 
public  offices,  App,  a.  35. 

Public 
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Public  Records,  Commissioners  of.     See  Records,  Public,  Commissioners  of. 

Publication.      Proceedings  to  be  taken  after  publication  passes,  Rep.  18 What  may 

be  objected  to  after  publication  passed^  -^PP'  ^'  5^ Causes  nave  been  expedited 

by  the  orders  of  courts  as  to  publication-passing  on  the  first  day  of  the  following  term, 

unless  upon  special  cause  shown,  ib.  60 At  what  period  publication  is  prayed,  ib.  71 

Great  expense  of  depositions  arising  from  the  evidence  not  being  known  till  pub- 
lication passes,  ib.  106 Objection  to  publication  of  evidence  upon  the  condidit;  this 

proceeding  should  not  take  place  till  all  the  evidence  is  taken,  ib.  154,  155. 

Puisne  Judges.  Three  puisne  Judges,  one  from  each  court,  usually  form  part  of  the  Court 
of  Delegates,  Special  Rep.  6,  am  Rep.  20. 

Pulley,  William  Mills.  (Analysis  of  his  Evidence ;  App.  A.  60-63.) — Proctor ;  proceedings 
in  detail  of  the  suit  for  defamation,  Russell  v.  Bentham,  60-63.  • 

Punishments.  Nature  of  punishments  which  may  be  inflicted  by  the  ecclesiastical  courts 
for  certain  offences.  Rep.  13,  and  App.  A.  141.  151. 

See  also   Branding.        Deprivation.       Excommunication.       Fines.       Imprisonment. 
Loss  of  Ears.      Penance.      Suspension.      Suspension  ab  ingressu  Ecclesta. 

Pur  Autre  Vie.  Law  with  regard  to  the  devise  of  estates  *'  pur  autre  vie,"  Rep.  28,  and 
App.  A.  230— —Mode  required  for  passing  estates  "  pur  autre  vie,"  Rep.  28— In 
wnat  cases  they  are  chargeable  in  the  bands  of  the  heir,  ib.        And  are  to  be  charged  as 

assets  by  descent,  as  in  case  of  lands  in  fee  simple,  ib. In  what  cases  estates  "  pur 

autre  vie"  go  to  executors  and  administrators,  t6.— When  distributed  as  person- 
alty, ib. 

See  also  Acts  of  Parliament.      Attestation  of  Wills.       Freehold  Property.       Special 
Occupancy. 

Q. 

Qualified  Probates.  Should  be  granted  to  enable  courts  of  equity  to  relieve  in  cases  of 
improperly  executed  powers  of  personal  property,  Rep.  30,  31. 

Quarter  Sessions.  Should  be  invested  with  authority  to  try  questions  of  validity  of 
election  of  churchwardens,  with  power  to  send  a  case  to  the  Court  of  King's  Bench  in 
matters  of  difficulty.  Rep.  45  —■     Under  certain  circatnstances  they  should  have  tha 

power  of  appointment  and  removal,  ib. Nature  of  appeals  proposed  to  be  allowed  to 

quarter  sessions  by  churchwardens  and  parishioners  in  case  of  vestries  refusing  church 

rates,  or  granting  them  improperlv,  ib.  47 To  what  quarter  sessions  appeals  should 

be  allowed  in<;ountry  parishes  and  in  cities  and  towns,  to. 

Queen  Anne^s  Bounty.  Sequestrations  issue  in  obedience  to  writs  from  the  courts  of 
common  law,  directing  the  bishop  to  levy  sums  in  pursuance  of  statutes  relating  to 
Queen  Anne's  Bounty,  Rep.  52. 

Questions  of  Law.    Should  be  raised  at  an  early  stage  of  the  cause,  App.  a.  87. 

Quitting  the  Kingdom.    Effect  of  parties  proceeded  against  ^oing  abroad.  Rep.  67 

In  matrimonial  suits  power  should  be  given  to  restram  parties  proceeded  against  from 
quitting  the  kingdom,  to  be  enforced  by  attachment  of  ttie  party  and  distraint  on 
property,  ib. o>e  also  Matrimonial  Suits. 

Quo  Warranto,  Writ  of.  This  writ  will  not  be  granted  to  try  the  validity  of  the  election 
'  of  Churchwardens,  Rep,  45. 

R. 

RandaWs  Case.    Reference  thereto,  App.  a  82, 

Randolph,  Bishop.     Designed  to  subject  peculiar  jurisdictions  to  the  diocesan,  and  made 

it  the  subject  of  several  charges  to  his  clergy  in  the  diocese  of  Oxford,  Rep.  21 Hi» 

fruitless  efforts  to  reform  the  inferior  jurisdictions,  App.  a.  161. 

Rates.    All  rates  to  reimburse  are  illegal.  Rep.  45,  note  *. 
See  also  Church  Rates.        Poor  Rates. 

Reading  Evidence.    Extent  to  which  evidence  is  read  in  open  court,  it^rp.  19 It  is  now 

done  by  the  judge  out  of  court ;  practice  as  to  its  being  read  in  court,  App.  a.  57. 

Real  Property.  From  very  ancient  times  wills  of  real  and  personal  property  have  been 
decided  upon  by  different  tribunals,  Rep.  25 Courts  of  common  law  exercice  exclu- 
sive jurisdiction  over  all  testamentary  devises  of  real  estate,  ib. What  constitutes  a 

valid  devise  of  real  estate  under  the  Statute  of  Frauds,  ib. When  the  viH  purports  to- 

devise  real  and  bequeath  personal  property,  there  may  be  a  double  trial  and  conflicting 
determinations,  ib. 
0.2.  3E  The, 
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Real  Propcr/y— continued. 

The  possession  of  property  causes  a. distinction  to  be  made  as  to  the  course  to  be 
pursued  when  a  will  of  real  property  is  disputed,  Rep,  26        A  will  devising  real 

estate  only  need  not  be  proved  in  any  court,  iL  27 Manner  in  which  real  estate  may 

or  may  not  become  chargeable  with  legacies,  ib.  29 ^The  proceedings  of  the  court 

now  adopted  to  make  titles  to  personal  property  irrevocable  may,  with  certain  limitations, 

be  extended  to  other  species  of  property,  if  allowed  to  pass  under  probate,  ib.  38 

The  Prerogative  Court  of  Canterbury  has  no  jurisdiction  over  wills  devising  real  pro- 
perty only,  App.  A.  3. 

Plan  adopted  by  the  Prerogative  Court  as  to  wills  containing  both  real  and  personal 

property,  App.  a.  3 Real  property  has  greater  protection  than  is  absolutely  neces- 

hary,  ib.  26 The  circumstances  of  the  execution  of  wills  of  real  and  personal  property 

differ,  and  the  evidence  thereof  must  be  obtained  by  different   means,   ib.  55 

Real  property  purchased  after  making  a  will,  does  not  pass  under  that  will,  ib.  230 

There  should  be  no  difference  between  the  mode  of  trying  a  title  to  leasehold  property 
for  a  thousand  years  and  a  freehold,  ib.  242. 

See  also  Custom  of  Borotighs.        Dettsees.        Land.        Pur  Autre  Vie. 

Real  Property  Commissioners'  Report.  Evidence  upon  the  best  remedy  for  inconveniences 
referred  to  in  certain  extracts  from  the  first  and  second  reports  touching  wills  and 
administrations,  App.  a.  225.  229.  242.  245. 

Record f  The.     Objection  to  the  record  beins  made  up  before  the  examination  of  witnesses, 
App.  A.  10&,  107 There  is  not  so  much  objection  in  matrimonial  causes  as  in  testa- 
mentary causes  to  making  up  the  record  before  the  examination  of  v^itnesses,  ib.  107. 
See  also  Condidits. 

Record  Commission  (England  and  Wales).    See  Records,  Public,  Commissioners  of. 

Record  Commission  (Ireland).  Formation  of  indexes  to  wills  in  the  Perogative-office,  by 
direction  of  the  Record  Commission,  App.  a.  201,  202. 

Record  Keepers  (Perogative  Court  of  Canterbury).     Period  required  for  wills  to  pass 

through  their  hands,  App.  a.  2. Sams  payable  quarterly  to  record  keepers,  ii.  7 

The  record  keepers  are  appointed  by  the  principal  registrars,  ib.  8,  13 ^Their 

duties  and  emoluments,  ib.  13 List  of  fees  taken  by  the  record  keepers,  App.  d,  550. 

Recorded  Copies  of  Wills.  In  many  instances  no  such  copies  hare  been  taken  in  local 
registries,  App.  a.  1 70. 

Recording  and  Examining  Acts.  Period  required  for  this  purpose,  in  the  Prerogative- 
office,  App,  A.  %. 

Records: 

1.  State  of  the  Records  of  the  various  Divisions  and  Peculiar  Jurisdictions; 

their  Arrangement ;  Security  from  Fire,  §/*c. 

2.  Propriety  of  JSitablishing  a  General  Registry  of  Wills,  §fc. ;  Plan  on  which 

such  Registry  might  be  based. 

1.  Siate  of  the  Records  of  the  various  Diocesan  and  Peculiar  Jurisdictions ;  their 
Arrangement:  Security  from  Fire,  ^c: 

Records  suffer  from  damp,  dust,  and  dirt  in  local  registries,  App.  a.  170 In  some 

small  Peculiar  jurisdictions,  scarcely  any  records  exist,  i6.  171? Peculiars  have  not 

returned  copies  of  wills  to  the  registry,  as  required  by  one  of  the  canons,  ib.  172. 

Prerogative  Court  of  Canterbury. — Present  state  of  the  prerogative  registry ;  improve- 
ments suggested,  Rep.  42 ^The  original  wills  may  be  consulted ;  they  are  not  allowed 

to  be  removed  from  the  office,  App,  a.  2 A  clerk  would  be  immediately  dismissed 

for  taking  an  original  will  home  to  engross,  ib, Description  of  the  fire-proof  room  and 

strong  room,  ib.  2.  17 In  what  time  the  strong  room  will  be  filled,  ib.  2 Only  the 

clerks  in  the  office  are  allowed  access  to  the  strong  room,  i&.»— Facility  with  which 
wills  are  referred  to,  ib.  3.  204. 

Period  required  for  registering  and  ingrossing  wills,  App.  a.  2 Depository  of 

wills  before  getting  to  the  strong  room;  also  of  copies;  proceedings  they  go  through, 

ib, Period  required  for  the  purpose  of  arrangement  for  binding,  ift.— Date  of  the 

earliest  will  in  the  Prerogative-office,  ib.  3. 

List  of  original  wills  preserved  in  the  Prerogative-office  1484-1660;  arrangement; 
calendars ;  objection  to  printing  them ;  depository  in  strong  room,  &c.,  App.  d.  545- 
549 Clerks  employed  for  the  custody  and  arrangement  ofthe  records ;  0ieir  emolu- 
ments, 1830-1832,    ib.    550 Returns   from  the   Prerogative-office  relative  to  the 

cleansing,  repairing,  8cc.  of  records,  ib.  551. 

Diocese  0/  Chester. — Situation  of  building;  doubts  whether  fire-^roof;  is  free  from 

damp;  is  too  small,  App.  a.  182 State  of  arrangement  of  the  original  wills;  they  are 

not  copied  in  books  ;  an  Act  is  entered ;  no  difficulty  in  finding  originals ;  there  is  a 

gap 
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Records — continued. 

1.  State  of  the  Records,  ^c. — continued. 

ip  of  about  twenty  years  during  the  Civil  Wars ;  dale  of  the  earliest  will,  App.  a.  182— 
[an  adopted  with  regard  io  the  production  of  wills  as  eyidetice  ;  they  are  sent  by  tJie 
officers  of  the  court,  and  a  copy  is  put  in  the  place  of  the  original,  ib.  187. 

Diocese  of  Durham. — The  records  are  carefully  arranged,  App.  k.  174. 

Diocese  of  Ea^er. — Ancient  wills  are  in  the  archives  of  the  cathedral ;  recent  ones  in 
the  Registry-office,  App.  a.  101. 

Diocese  of  London, — Insecurity  of  the  records  belonging  to  the  diocese  of  London, 
App.  A.  172 The  records  of  the  Consistory  Court,  and  of  the  Courts  of  the  Com- 
missary and  Archdeacon  of  London,  are  in  a  dark  room  in  St.  PauPs  Cathedral,  secured 

from  fire  but  not  from  damp,  ib.  172.  194,  195 ^The  deputy  registrar  of  the  Consistory 

Court  has  done  his  best  to  accommodate  the  records,  ib.  174 Some  wills  are  kept  in 

registrars'  houses  belonging  to  the  Consistory,  Commissary,  and  Archdeacons  Courts,  ib. 

I94f  ^95 Means  of  access  to  the  original  wills  ;  date  of  the  earliest  in  the  registry^ 

ifr.  195. 
•  Diocese  of  Norwich. — Descriptionof  the  registry;  where  situated  ;  facilities  of  search; 

state  of  calendars,  App.  a.  219 OflFer   by  the  Bishop  of  Norwich  to    give  up 

rooms  as  a  depository  for  parish  registers  ;  report  thereof  to  the  Privy  Council,  ib.  22a 
—There  is  no  difficulty  as  to  finding  wills  in  the  registries  of  peculiars ;  nature  of 
indexes,  ti.  221. 

Dean  and  Chapter  of  St.  PauFs. — State  of  the  wills  in  the  registry,  Jpp.  a.  205 

Date  of  the  earliest  will  in  the  registry ;  cause  of  a  mistake  in  a  return  to  the  House  of 
Commons,  ib.  205,  206. 

Diocese  of  Salisbury. — General  state  of  the  records  ;  the  registrar  has  devoted  con- 
siderable attention  to  the  regulation  of  the  records,  App.  A.  174. 

Peculiar  of  the  Dean  and  Chapter  of  Westminster. — Insecurity  of  the  records  of  the 
peculiar  of  tae  Dean  and  Chapter  of  Westminster ;  their  antiquity,  App.  a.  172. 

Diocese  of  York. — Mode  adopted  as  to  registering  the  diocesan  and  provincial  wills; 

mode  of  indexing;    they  are  kept  separate,  App.  a.  124 The  Registry-office  is 

private  property ;  its  present  condition ;  danger  from  fire ;  there  ought  ^o  be  a  safe 
building  belonging  to  the  public,  ib.  124,  125 The  registry  of  deeds  is  wholly  dis- 
tinct from  the  eccTesiasticsa  registry,  ib.  12^ 

It.  Propriety  of  EstahHshing  a  General  Registry  of  Wilh,  fyc. ;  Plan  on  which  such 
Registry  miffht  be  based: 

Wills  of  real  property  only  need  not  be  registered  in  any  court.  Rep.  27 ^-Acts 

tequiring  registration  of  wills  in  certain   counties,  ib.  note  * Great  advantages  that 

would  be  derived  from  having  one  place  of  perfect  security,  and  easy  access,  for  all 

testamentary  instruments,  ib.  42 Observations  as  to  the  propriety  of  establishing 

a  general  registry  of  all  wills  and  administrations,  ib. Accommodation   could   be 

mrae  for  registering  all  the  wills  in  the  kingdon  in  the  Prerogarttve  Court  of  Canter- 
bury, App.  A.  4 Plan  on  which  a  genenu  registry  might  be  established,  ib.  23 

A  general  registry  of  wills  of  administration  vecooimended^  ii.  23.  27,  28.  32.  44.  79. 
161.  225,  252. 

One  general  registry  of  wills  for  a  diocese,  with  an   index,  sent  to  London,  would  be 

advantageous,    App.    a.  167,   168 Advantages  of   transferring  records  of  inferior 

jurisdictions  to  a  diocesan  registry,  or  the  transfer  of  diocesan  to  a  provincial  registry, 
ib.  172 All  testamentary  records  of  the  kingdom  should  be  placed  in  public  build- 
ings, ib.  175 It  is  of  nhe  highest  importance  to  have  a  registry  in  the  metropolis, 

and  one  for  each  of  the  archiepiscopal  sees,  ib.  203^ 

"The  transmission  of  a  calendar  from  each  diocese,  of  all  wills  and  administrations 

proved,  would  be  an  advantage,  App.  a.  220 ^A  general  registry  or  index  of  all  wills 

proved  in  the  diocesan  courts  being  transferred  to  the  provincial  courts  would  be  a  useful 

regulation,  ib.  225 All  wills  both  of  real  and  personal  property  should  be  registered, 

f6.  232 ^The  tranttnission  of  original  wills  would  be  necessary  in  case  of  general 

registry,  and  also  for  producing  in  evidence,  ib.  240 There  would  not  be  sreat  inoon- 

venience  in  having  wills  registered  in  London  only ;  but  there  might  he  abo  places  of 
registration  in  each  diocese,  ib.  248. 

See  also  Acts  of  Parliament.        Arches,  Court  of.         Calendars.        Custody  of  Wills. 
Date  of  Records.  Diocesan  Registries.  Fire  at  York  Minster.  General 

Index  to  Wills.         Indexes.        Lambeth  Palace.         Loss  of  Wills*         Middlesex 
and  London  Archdeaconry  of.  Parish  Registers.         Private  DwelUng  Houses. 

Record  Keepers.  Searches.  Surrey,  Commissary  and  Archdeaconry  of. 

Transcripts  of  Pearish  Registers.         Transcripts  of  Wills. 

Hecords  (Ireland).    There  is  no  registry  except  that  of  the  Prerogative  Court  of  Dublin, 

where    the  records  are  in  a  state  of  perfect  security,  App.  a.  174 Advantageous 

manner  in  which  the  calendar  of  the  registry  of  deeds  hi  Ireland  is  formed,  ib.  202. 
o*2.  3  E  2  Records, 
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Records,  Public,  Commissiouers  of.  Return  from  the  registrars  of  the  Prerogative  Court 
of  Canterbury^  to  certain  questions  from  His  Majestys  Commissioners  on  the  Public 
Records  of  the  Kingdom,  App.  d.  542, 

^Recovery  of  Church  Rates.    Suggestions  for  providing  an  easy  and  economical  mode  of 
recovering  rates,  Rep.  47. 

Recovery  of  Profits.  The  sequestrator's  right  of  action  for  tlie  recovery  of  profits  of 
benehces  is  most  inconveniently  restricted ;  proposed  remedy,  Rep.  52. 

Rectories.  All  property  forming  part  of  a  rectory  is  e^tempted  from  church  rate,  whoever 
may  be  the  occupier.  Rep.  47. 

Rectors.  Whether  spiritual  or  lay  are  supposed  to  have  a  right  to  dispose  of  seats  in  the 
chancel  Rep.  49-^~Churchwardens  cannot  be  compelled  to  go  into  court  to  enforce 
repairs  of  a  chancel  against  a  lay  rector,  or  can  the  bishop  now  exercise  the  power  of 
sequestration  for  that  purpose  against  a  spiritual  rector,  App.  a.  136. 

Reexamination  of  Witnesses.  Had  it  been  allowed,  a  re-examination  would  in  many  cases 
have  been  taken,  but  the  want  of  it  has  not  prejudiced  the  party  at  the  hearing,  App. 
A.  65. 

Registrars : 

Duties  of  the  registrar,  App.  a.  50 By  whom  and  how  registrars  in  the  different 

ecclesiastical  courts  are  appointed,  ib.  50.  141 Their  dishonesty  in  several  cases  in 

receiving  money  for  stamp  duties  on  probates  and  not  so  applying  it,  ib.  80 Judges 

of  country  courts   hould  have  the  power  of  punishing  registrars  acting  fraudulently,  ib. 
The  smallness  oF  their  remuneration  prevents  their  paying  proper  attention  to  the 

records  in  their  possession,  ib.  172 Judges  have  no  authority  in  the  appointment  of 

registrars,  ib.  173 The  bishops  have  no  power  over  the  registrar  when  once  ap- 
pointed, ib. 

Questions  addressed  by  the  commissioners  to  the  principal  registrar  of  every  ecclesias- 
tical court,  whether  acting  ii\  person  or  by  deputv,  App.  b,  part  i.  258 Additional 

questions  addressed  to  each  principal  registrar,  if  he  performs  the  duties  of  his  office 
personally,  otherwise  to  be  answered  by  the  deputy  registrar,  ib. 

Prerogative  Court  of  Canterbury/. — ^Willingness  of  the  registrars  to  accede  to  any 
equitable  arrangement  relative  to  their  interest  in  Prerogative-office,  Rep.  42,  43 
Average  annual  emoluments  of  the  principal  registrars  for  three  years,  ib.  68        It  has 

long  been  a  sinecure  office,  ib. Their  rignt  to  compensation  examined,  ib.        Names  of 

the  principal  registrars,  App.  A.  l^ In  the  event  of  the  death  of  the  principal  registrars, 

the  property  in  the  Prerogative-office  would  come  into  the  possession  of  their  executors 

or  assigns,  ib. Mode  of  appointment  of  the  principal  registrars  ;  their  receipts  and 

disbursements,  ib.  7 Extract  from  the  report  of  the  commissioners  on  salaries,  &c., 

as  to  the  duties  of  the  registrars  and  their  deputies,  ib.  8,  9 ^They  should  act  in 

person,  ib.  161. 

Diocese  of  Chester.^Hame  of  principal  registrar;  Appointment  of  deputy;  fees  and 
emoluments,  App.  a.  175.  178,  179,  180,  181. 

Diocese  of  St.  David^s. — The  registrar  executes  his  duties  in  person,  Jpp.  a.  251 
His  fees,  ib.  252. 

Diocese  of  Exeter. — There  are  two  in  this  diocese  ;  their  respective  duties,  Jpp.  A. 
99 Their  emoluments,  ib. 

Diocese  of  Lincoln. — Evils  of  the  office  being  performed  by  deputy,  App.  a.  138. 

Consistory  Court  of  London. ^Aode  and  term  of  appointment  of  deputy  registrar ; 
names  of  principals;  patents  of  appointment,  App.  a.  191-— ^Gross  amount  of  the 
emoluments  of  the  registrars;  how  divided;  disbursements  payable  by  deputy ;  hours  of 

business,  t&.  193 -No  trouble  or  business  attaches  to  the   principal  registrar;  he  is 

responsible  for  providing  a  sufficient  deputy,  t6.  197. 

Diocese  of  Norwich. — Names,  modes,  terms,  and  dates  of  appointments  of  principal 
and  deputy  registrars;  their  emoluments;  disbursements;  division  of  profits,  App.  a* 
209,  210. 

Diocese  of  Oxford. — In  whom  the  office  of  registrar  at  present  is  vested ;  name  of 
deputy  registrar;  his  other  duties,  App.  a.  161,  162. 

Dean  and  Chapter  of  St.  PauFs. — Names,  mode,  and  terms  of  appointment  of  regis- 
trar and  deputy ;  emoluments,  and  division  thereof,  App.  a.  204,  205. 

Diocese  of  Salisbury. ^^H^rne  of  the  present  registrar ;  jurisdiction  he  possesses  in  the 
diocese>  App.  a.  no. 

Diocese  of  rbri.— The  principal  registrar  is  appointed  by  patent;  the  duties  are  done 

by  deputy,  App.  A.  119 Names  of  registrar  and  deputy;  fees  and  emoluments;  office 

should  be  performed  in  person,  and  not  granted  in  reversion,  ib.  132, 133. 

See  also  Deputy  Judges,  Registrars,  S^c.        Deputy  Registrars. 

Registry 
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Registry  of  Births,  ^c.    See  General  Register  of  Births,  Marriages,  and  Deaths. 

Rehearings.  Commissions  of  adjuncts  and  review  are  attended  with  the  expenses  and  delay 
of  rehearing!  and  are  productive  of  creat  inconvenience,  Special  Rep.  6  -On  removal 
of  appeals  to  the  Privy  Coancil,  the  doubts  of  the  court  might  be  settled  by  conferring 
with  members  of  the  !Board  not  present  at  the  bearing,  or  by  a  rehearing,  ib.  7. 

Rejection  of  Evidence.    Power  of  the  judge  at  nisi  priiis  with  regard  to,  Jpp.  a.  236, 

Relatives.    Means  taken  for  ascertaining  the  relatives  of  deceased  persons,  App.  a.  102, 

Reluctant  Witnesses.  Plan  adopted  by  the  examiners  when  they  have  a  reluctant  witness, 
App.  A.  64. 

Repair  of  Ecclesiastical  Buildings.  The  neglect  thereof  is  a  spiritual  offence,  and  may  be 
punished  ecclesiastically,  Rep.  13,  and  A^p.  141.  21 1— Churchwardens  should  take  care 
that  the  body  of  the  church  is  duly  repaired  ;  the  funds  should  be  raised  by  churchnrate. 
Rep.  45 ^Many  items  of  expense  in  churches  do  not  come  within  the  terms  repara- 
tions and  necessaries,  ib.  46 Upon  the  proposed  arrangements  being  carried  into  effect 

the  reparation  of  all  seats,  not  bela  by  exclusive  title,  are  to  be  borne  oy  the  parishioners 
at  large,  ib.  50        The  repairs  of  the  chancel  must  be  attended  to  (where  the  incumbent 

repairs),  out  of  profits  of  sequestered    benefices,  before  payment  of  debts,  ib.  52 

Questions  relative  to  repairs  of  the  church  must  be  discussed  in  vestry,  ib.  72. 

See  also  Archdeacons.         Bishops.         Chancels.         Church-rates.        Dilapidations. 

Diocesan   Surveyors.         Dissenters.  Fiats.  Glebe-houses.  Incumbents. 

Lay-rectors,  or  Impropriators.        Parsonage-houses.        Perpetual  Curates. 

JReports  of  Cases.    Cases  of  importance  in  the  ecclesiastical  courts  have  been  reported  for 

the  last  twenty  years; advantages  of  the  practice,  i?^.  ig,andApp.  a.  50 Reports  of 

decisions  of  delegates  would  probably  be  published  if  the  decisions  were  uniform,  and 
the  reasons  of  judgments  assigned,  App.  a.  255. 

Rqports  qf  Costs.  Are  made  by  the  registrar  to  the  judge,  in  open  court;  further  proceed- 
ings. Rep.  20. 

Representation  (Prerogative  Court  of  Canterbury).  Plan  adopted  in  settling  the  right 
of  representation,  App.  a.  4 — rCounseFs  opinion  is  taken  if  there  is  any  doubt  about  the 
right  of  representation,  ib. 

Representatives  by  Will.  Suits  between  the  Crown,  and  how  expenses  are  paid,  App.  a. 
102. 

Republication.  Evil  consequences  arising  from  the  diversity  of  the  rules  as  to  republica- 
tion. Rep.  36. 

Requisition  (Diocese  of  York).  When  a  witness  resides  out  of  the  diocese,  a  requisition 
to  the  bishop  of  that  diocese  is  necessary,  App.  a.  123, 

Residuary  Legatees.    When  entitled  to  the  benefit  of  estates, «'  pur  autre  vie/'  Rqf.  28 
They  should  be  allowed  to  defend  a  will  instead  of  the  executors,  under  sanction  of  the 
court,  App.  A  2V Their  right  to  administration,  executors  not  acting,  ib.  73. 

Residue.    In  what  case  the  residue  of  property  sold  to  pay  legacies  will  not  pass  under  an 

unattested  codicil.  Rep.  29 ^The  court  should  have  Uie  power  of  decreeing  payment 

of  residues  in  proceedings  for  inventories  and  accounts,  App.  a.  183* 

Respondents.    Appeal  to  the  Court  of  Arches  should  be  with  their  consent,  App.  a.  124* 

Responsive  Allegations.    Nature  of  this  document;  proceedings  thereon,  Rep.  i8. 

.Restitution  of  Confugal  Rights,  Suits  for.  Nature  of  the  pleadings  and  defence  in  such 
suits.  Rep.  43. 

Retired  Judges.  A  court  of  ultimate  appeal  might  be  formed,  of  which  ex-chancellors  and 
retired  judges  might  be  members,  App.  a.  241. 

Retiring  Pensions.  After  due  length  of  service,  they  should  be  paid  out  of  the  proposed 
compensation  fund.  Rep.  68. 

Retrospective  Rates.  The  general  rule  as  to  retrospective  rates  requires  amendment,  App. 
A.  134. 

.Hetum  of  Deputy  Registrars*  Fees.  Reference  to  this  document,  ordered  by  the  House  of 
Commons  to  be  printed,  31  May  1825,  Rqp.  66,  and  App.  a.  170. 

Reversal  of  Judgments.    Very  few  judgments  of  the  Prerogative  Court  have  been  reversed 

on  appeal.  Rep.  35 Reversals  of  decisions  have  been  mostly  on  different  conclusiona 

of  law  by  the  delegates,  very  seldom  on  questions  of  fact,  App.  a.  147, 148, 

0.%.  3  E  3  Review, 
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Review,  Commissions  of.    On  transferring;  to  the  Privy  Council  tbe  hearing  of  appeak, 

commissions  of  review  ought  to  be  abohshed,  Special  Rep,  5 Petition  to  the  King;  in 

Conncil  for  obtaining  commissions ;  reference  to  the  Lord  Chancellor  thereon,  ib.  6,  Rep^ 

20,  21,  and  App.  a.  40.  77.  209 ^They  are  only  granted  in  very  important  cases  ;  they 

are  sometimes  resorted  to  to  extort  a  compromise,  Kep.  20, 21,  and  App.  a.  168.  209 

They  might  be  altogether  dispensed  with,  App.  a.  160 Great  expense  of  a  commission, 

ib.  168. 

Renaidon  of  Pleas.    Advantage  if  the  court  were  to  revise  pleas  in  testamentary  causes  so 

as  to  strike  out  unnecessary  parts,   App.  a.   107 Advantage   of  this  process  as 

regards  striking  out  extraneous  matter,  ib.  154. 

Revival  of  Suits.    Mode  adopted,  App.  a.  158. 

Hevocatiom  of  Willi.  Property  is  sometimes  thrown  into  confusion  by  the  existence  of 
different  rules  as  to  the  revocation  of  wills  disposing  of  real  and  personal  estate.  Rep.  36 
Doctrine  with  regard  to  the  revocation  of  wills  as  affecting  real  and  persona]  pro- 
perty, App.  A.  230,  231 The  law  with  regard  to  *  revocations  requires  amendment,  ib. 

231- 

Rickmond,  Archdeaconry  of  (Diocese  of  Chester).    Extent  of  jurisdiction ;  emoluments  of 

registrars,  App.  a.  180 Inconvenience  that  would  result  if  there  were  only  one  court, 

ib.  188. 

Right  of  Action.  Under  the  proposed  arrangements,  a  ri^ht  to  institute  proceedings  for 
dilapidations  in  church  property  should  be  preserved  to  all  the  authorities  of  the  church, 
the  patron,  and  parishioners,  M,ep.  51. 

Ripley  V.  ffaterwofih  (7  Vesey,  425.  440).  Decision  in  this  case  as  to  an  estate  ^  pur  autre 
vie,"  Rep.  28        Also  as  to  devise  of  funded  property/t6.  29. 

Ripon  Peculiar  (Diocese  of  York).  Arrangement  made  with  the  vicar-general  of  the 
Archbishop  of  York  as  to  fees,  App.  a.  1 16. 

Robinson  v.  Astel  (formerly  Thornton).  Proceeedings  in  this  cause  in  the  Archdeacon's 
Court,  and  appeal  therefrom,  App.  a.  198.  " 

Rochester^  Biabop  of.  Peculiars  belonging  to,  in  the  diocese  of  I^orwich^  Afp.  a.  173. 
221. 

Rochister,  Diocese  oL    Answers  bjr  tbe  cbanoellor  to  tbe  firet  set  of  questions  assiied  hy 

tbe  commissioners,  App*  b.  part  iii.  326 ^To  the  third  set,  by  the  registrar,  ib.  327-— 

To  the  fourth  set,  by  the  deputy  registrars,  ib. See  also  Consistorial  Courts. 

Roman  Pontijffs'  Tbe  ecclesiastical  laws  of  this  country  have  been  mostly  derived  from 
the  autlionty  exercised  by  the  Roman  pontiffs  in  the  different  states  and  kingdoms  of 
Europe,  JR^p.  lo. 

Rome,  See  of.  The  Court  of  Dele^tes,  as  at  present  established,  is  a  substitution  for  the 
apf>eal  to  the  See  of  Rome,  Speaal  Rep.  6,  <xid  App.  a.  159* 

Rosslyn^  Lord.    His  commendation  of  the  Scotch  law  of  death-bed.  Rep.  34,  no^e  f. 

Roxburshe,  Duke  of.  Third  new  trial  ordered  by  the  Master  of  tbe  Rolls  in  the  case  of 
the  Duke  of  Roxbourghe's  will,  App.  a.  227. 

Royal  Peculiars.    Appeal  iiom,  to  the  Court  of  Delegates,  App.  a.  50.  192. 

Royal  WilU.    There  are  royal  wills  proved  at  Lambeth,  App.  a«  1. 

Rubric,  The.    Direction  therein,  as  to  what  shall  be  proclaimed  in  tbe  church,  Rq^.  72. 

Rules  of  Evidence.  Those  established  in  other  courts  are  not  disregarded  in  the  Eccle- 
siastical, Rep.  40— Tbe  rules  of  evidence  do  not -differ  materially  m  the  Ecclesiastical, 
Common  Law,  and  Equity  Courts ;  all  rules  of  evidence  are  unnecessarily  restrictive, 
App.  A.  245. 

Rules  of  Practice.    Should  be  made  by  archbishops,  with  legal  assistance,  so  far  as  is  not 
provided  for  by  the  regulations  proposed  in  tne  report,  JSep.  61— Rules  and  regula- 
tions made  under  a  recent  Act  of  Pariiament  for  the  conducting  suits,  ib.  66. 
Rules  of  practice  on  which  judgments  are  founded  in  the  diocese  of  Exeter,  App.  a.  88* 

Rural  Deans : 

Diocese  of  Chester. — Extent  of  the  minor  jurisdiction  of  the  rural  deans,  App.  a.  180, 

181 ^Number  of  deaneries;  their  jurisdiction  compared  with  that  of  the  bishop^ 

ib.  190. 

Diocese  of  St.  David^s. — Rural  deans  are  ordered  by  the  bishop  to  make  inquiries  when 
necessary,  App.  a.  251. 

Diocese  of  Norudch.'^Hom  far  the  appointment  of  rural  deans  would  assist  the  arch- 
deacons, App.  A.  222. 

^^  Russell 
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Russell  V.  Bentham.     Delay  and  expense  in  this  suit  for  defamation  in  the  Ecclesiastical 

Court,  App.  A.  17, 18 Proceedii^s  in  detail  of  this  suit  for  defamation,  ib.  60-63 

The  suit  was  in  the  Court  of  Delegates  from  1807  ^^  1812,16.  63 Large  costs  from 

the  proceedings  going  to  the  full  extent ;  ia  ordinary  oases  they  would  not  amount  to 
one-twentieth,  ib. 

S. 

Sacrilege.    Jurisdiction  of  the  ecclesiastical  couria  in  matters  of,  App.  a.  151. 

St.  Alban%  Archdeaconry  of  (Diocese  of  London).    See  Alban's,  St. 

St.  Asaph,  Diocese  of.    See  Asaph,  St. 

St.  David's,  Diocese  of.    See  David%  St. 

St.  Paul's,  Court  of  the  Dean  and  Chapter  of.     See  PauVs,  St. 

Salaries.    Judges  and  officers  should  be  paid  by  salary,  R^.  64 ^Tbe  salaries  of  judges, 

acting  registrars,  and  officers  not  paid  by  separate  fees,  should  be  paid  out  of  the  pro- 
posed compensation  fund,  ib.  68* 

Sale  of  Pews  (Diocese  of  Exeter).     Extent  to  which  it  prevails ;  the  practice  discouraged, 

App.  A.  97. 
Salisbury,  Dean  of.    The  Court  of  Peculiars  of  the  Dean  of  Salisbury  extends  over  a  large 

tract  of  country,  embracing  many  towns  and  parishes,  Rep.  21 Number  of  parishes 

over  which  the  dean  has  episcopal  jurisdiction,  Jpp.  A.  110 Evils  of  the  exempt 

jurisdictions  of  the  dean  of  Salisbury,  ib.  173. 

Salisbury,  Diocese  of.  Answers  by  the  chancellor  to  the  first  set  of  questions  issued  by 
the  commissioners,  App.  £•  part  iii.  329— —To  the  third  and  fourth  sets,  by  the  deputy 
registrars,  ib. 

See  also  Appeals,  I.  2.  Consistorial  Courts.  Correction  of  Clerks.  Court 

Days.         Defamation.  Examination  of  Witnesses,  1.  Faculties.  Fees. 

Marriage  Licences.  Nullity  of  Marriage.  Peculiars,  1.  Penance.. 

Proctors.  Records,  1.  registrars.  Surrogates.  Taxation  of  Costs.. 

Visitations. 

Salisbury,  Peculiars  of  the  Dean  and  Chapter  of.  Number  of;  to  whom  appeal  lies, 
App.  A.  110. 

Salisbury,  Sub-dean  of.  Number  of  parishes  which  he  has  archidiaconal  authority,  App.. 
A.  110. 

Salisbury,  Subdecanai  Court  of.  The  appeal  being  to  the  Bishop's  Consistory,  it  is  from 
the  same  judge  to  the  same  judge,  App.  a.  1 10, 1 1 1  • 

Sanity.    Great  expense  of  procuring  evidence  of  sanity  or  insanity,  Rep.  70 Minute 

circumstances  necessary  to  be  inquired  into  in  the  examination  of  witnesses  on  the 

heads  of  sanity  and  capacity,  App.  A.  53 -Questions  of  sanity  lead  to  long  pleadings, 

ib.  154 Objection  to  vivd  voce  examinations  in  cases  of  sanity,  ib.  156 Evils 

resulting  from  the  state  of  the  law  on  questions  as  to  the  sanity  of  testators,  where  real 

property  is  concerned,  ib.  229 Evidence  that  may  be  given  on  questions  of  sanity, 

%b.  236. See  also  Insanity. 

Scandalizing  Females.  Parties  scandalizing  females  should  be  punishable  in  a  court  of 
common  law,  App.  a.  i8.  , 

Scotch  Cases.    Might  be  heard  in  a  new  court  of  appeal,  App.  a.  241. 

Scotland.    See  Death-bed,  Law  of.         Declarator  of  Marriage. 

Scott,  Sir  William.  Provisions  of  a  Bill  brought  into  Parliament  by  Sir  William  Scott  in 
1812,  for  the  better  regulation  of  ecclesiastical  courts.  Rep.  22, 

Scripts  (Diocese  of  York).  They  are  usually  introduced  in  limine  by  the  party  propounding 
the  will,  App.  A.  120. See  also  Affidavits. 

Sealer  and  Apparitor  (Prerogative  Court  of  Canterbury).  They  are  appointed  by  the  judge, 
App.  A.  5.  13 Salaries,  ib.  13. 

Seankn^s  WUls.    Are  regulated  by  statute ;  no  alteration  proposed.  Rep.  31. 
See  also  Acts  of  Parliament. 

Searches.    In  making  searches,  the  multiplication  of  courts  for  the  probate  of  wills  greatly 

increases  the  trouble  and  expense.  Rep.  22,  ar^  App.  a.  83.  161 Extensive  searches 

sometimes  required  to  be  made  on  assigning  outstanding  terms,  in  consequence  of  the 
number  of  courts  having  testamentary  jurisdiction,  Rep.  23—— Increased  facility  will  be 
afforded  for  the  examination  of  wills  and  administrations  on  transferring  testamentary 

V&risdiction  to  the  archiepiscopal  courts,  ib.  24 So  far  as  searches  in  minor  courts 

nave  gone,  they  have  been  successful,  App.  a.  32. 

0.2.  3^4  Increase 
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Searches — continued. 

Increase  in  the  number  of  searches  in  the  Prerogative  Court  of  Canterbury,  App.  a.  1 

—Extra  accommodation  for  searches  is  necessary,  ib.  3 Mode  of  search  adopted  as 

to  both  original  and  copy,  16. Facility  for  search'given  in  the  Prerogative-office,  ib.  37. 

44*46 Further  facilities  that  mieht  be  given,  ib.  175 If  the  calendars  were  in 

dictionary  order  the  office  would  not  be  so  crowded  with  applicants  as  it  now  is,  ib.  203 

Return  from  the  Prerogative-office  of  the  number  of  searches  made,  copies  or 

extracts  taken,  and  probate  and  administration  Acts  or  certificates  granted  1829-1831, 
jlpp.D.56i. 

Possibility  of  wills  being   purloined  during  searches  at  York,  App.  a.  171 At 

Chester  there  are  mostly  Uiree  or  four  clerks  present  during  searches,  ib.  182 Mode 

adopted  in  the  Consistory  Court  of  London  as  to  searches ;  production  of  originals ; . 
fees  charged,  ib.  196. See  also  Fees  on  Searches. 

Seats  in  the  Chancel.    Inconveniences  arising  from  the  uncertainty  of  the  law  as  to  seats 

in  the  chancel.  Rep.  49 ^The  proposed  arrangements  as  to  pews  in  the  body  of  the 

church  should  be  extended  to  pews  and  seats  in  chancels,  t6.  50. 

Second  Marriages.    Suits  for  nullity  in  the  ecclesiastical  courts  in  such  cases.  Rep.  43. 

Secrecy.    Each  witness  is  enjoined  not  to  disclose  the  interrogatories,  or  any  part  of  his 
evidence,  till  after  publication  passes.  Rep.  18. 

Secretary  of  Commissions  of  Appeal  to  the  Lord  Chancellor.    Period  of  the  appointment  of 
principal  and  deputy;  their  duties,  App.  a.  208. 

Security: 

Amount  of  security  for  costs  that  should  be  given  on  appeals  by  bond  to  the  arohbishop, . 

Rep.  61 ^The  securities  of  administrators  are  at  present  men  of  straw;  they  should 

justify,  App! A.  109. 

Diocese  of  Chester. — Practice  with  regard  to  security  on  taking  out  administration, 
App.  A.  183. 

Diocese  of  Exeter. — Security  should  be  taken  in  all  cases  of  seauestrations,  App.  A. 

93 General  efficiency  of  the  securities  for  administrators ;    they  do  not  justify, 

«*•  98,  99- 

Sentences.    By  signing  a  sentence  of  separation,  the  court  completes  the  execution  of  ita 

own  sentence,  5?ep.  19 ^The  sentence  of  the  Ecclesiastical  Court,  unappealed  from, 

or  the  sentence  of  the  Court  of  Appeal,  is  final,  and  held  to  be  conclusive  by  all  courts  of 

law  or  equity,  ib.  30 ^The  sentence  should  be  in  writing ;  how  to  be  signed  and* 

recorded,  ib.  61— ^Course  pursued  by  the  judge  in  delivering  sentence,  App.  a.  57 

How  sentences  are  carried  into  execution,  16.58 In  the  ecclesiastical  courts  sentences 

are  given  at  length,  stating  the  facts  and  the  principles  of  law  on  which  grounded,  16. 143 
——Returns  from  the  registiars  of  the  Prerogative  Court  of  Canterbury  relative  to  the  date 
of  commencement,  arrangement,  deposit,  &c«  of  the  sentences  in  their  custody,  App,  d.  544. 

See  also  Execution  of  Sentence.        Judgments. 

Separation,  Suits  for.    Jurisdiction  of  the  Ecclesiastical  Court  in  suits  for  separation  fropi 
Ded  and  board,  by  reason  of  adultery  or  cruelty,  Rep.  43,  and  App.  a.  48. 

See  also  Children. 

Sequestrations : 

In  suits  for  dilapidations  in  church  property,  defendants  should  be  compelled  by* 

sequestration  to  obey  the  orders  of  the  court.  Rep.  51 Questions  as  to  sequestrations 

are  seldom  agitated   in  the  ecclesiastical  courts,  ib.  52 Present  law  and  practice- 

with  regard  to  sequestrations ;  proposed  regulations,  ib.  52, 53 AppUcation  ot  profits 

of  benefices  under  sequestration,  ib.  52 — — Service  of  the  church  must  be  provided  for 
out  of  the  profits  of  benefices  under  sequestration,  before  any  other  application  can  be 

made,  ib. The  expense  of  collecting  the  profits  of  a  sequestered  benefice  by  a  person 

on  the  spot  is  likely  to  be  less  than  when  the  duty  is  performed  by  a  creditor  or  hia* 
attorney  at  a  distance,  ib. 

In  all  cases  of  sequestration  the  bishop  should  have  the  power  of  summarily,  imd  with- 
out appeal,  removing  the  curate  or  sequestrator,  and  appointing  another,  J§6p.  53 

Every  sequestration  should  be  duly  returned  into  court,  t6.- — ^Two  sequestrations  for 
debt  should  not  issue  together;  plan  to  be  adopted  as  regards  the  second,  t6.— — - 
Sequestrations  are  within  the  cognizance  of  the  ecclesiastical  courts,  App.  a.  48. 

Diocese  of  Exeter. — Practice  as  to  sequestrations,  App.  a.  92,  93— —Sequestrations 
are  addressed  to  curates  and  churchwardens,  ib.  93. 

Diocese  of  ATbrtincA.— How . issued ;  to  whom  addressed;  practice  generally,  App*  a. 
222,223,224. 
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Sequestrations — continued. 

Diocese  of  York. — Sequestrations  issue  out  of  the^ Diocesan  Court ;  they  are  absorbed  by 
the  numerous  peculiars;  rate  of  fee,  App.  a.  116. 

See  also  Acts  of  Parliament.  Compositions  for  Tithes.         Outlawry.         Queen 

Anne's  Bounty.         Vacancies. 

Sequestrators.    The  right  of  nomination  of  a  sequestrator  lies  with  the  bishop;  proposed 

regulations  as  to,  Kep.  52 ^There  is  no  established  regulation  as  to  the  remuneration 

of  sequestrators;  measures  proposed,  t&. Powers  that  should  be  given  sequestrators 

for  recovery  of  tithes  or  compositions,  ib.  52,  53. See  also  Composiiionsfor  Tithes. 

Sequestrators'  Accounts.  When  and  where  to  be  rendered  and  filed ;  parties  who  may 
object  thereto.  Rep.  53. 

Service  of  Process.    Mode  of  serving  and  enforcing  process,  App.  a.  51         Mode  of  service 

of  citations  and  decrees,  ib.  71 Means  taken  to  serve  process  inpxnam,  ib.  75 

The  practice  with  regard  to  the  service  of  citations  might  be  expedited,  ib.  158. 

Setting-down  Appeals  for  Hearing.  Too  great  delay  between  the  transmission  of  pro- 
ceedings and  this  process,  App.  a.  158. 

Sheddon  v.  Gooodrich  (8  Vesey,  497. 501).     Decision  in  this  case  as  to  unattached  codicils^ 

Rq).  2g,  note% Opinion  of  the  judge  in  this  case  in  favour  of  wills  of  personal  estate 

being  executed  with  formalities,  ib.  34,  note  * Inequitable  distribution  of  property, 

from  the  state  of  the  law,  ib.  6,  note  \\. 

Sheffield.  Refusal  of  the  vestry  to  contribute  to  the  repair  of  and  performance  of  divine 
service  in  the  chapels  or  churches  erected  by  the  Commissioners  for  Building  New 
Churches,  App.  a.  129. 

Shephard,  John.  (Analysis  of  his  Evidence;  App.  191-201.) — Proctor  in  Doctors'  Com* 
mons  ;  deputy  registrar  of  the  Consistory  Court  of  London ;  patent  of  appointment  of 
principal  registrars  ;  appointment  of  surrogates,  advocates,  and  proctors  ;  number  of  arch- 
deaconries; names  ot  peculiars  and  exempt  jurisdictions,  191 Appeals  therefrom; 

increase  or  decrease  of  business  in  the  Consistory  Court;  examination  of  witnesses,  192 

Fees,  192,  193 Emoluments  of  registrar  and  deputy,  193 ^Taxation  of  costs, 

194 Depository  of  wills,  194,  196— Searches;  probable  effect  of  all  the  inferior 

courts  being  merged  into  the  Consistory,  195 Searches  for  original  wills,  and  fees 

paid,  196. 

Practice  as  to  bona  notabiUa ;  the  abolition  of  inferior  jurisdictions,  having  but  one 

court  in  the  diocese,  would  be  a  convenience,  196 Description  of  business  transacted, 

197 Course  of  practice,  197, 1 98— ^Appeals,  198 Constitution  of  the  Court  of 

Delegates,  198,  1 99 Privy  Council  as  a  court  of  final  appeal ;  effect  of  new  orders  in 

facilitating  causes ;  of  vit?^  voce  examinations,  199-^— Proceedings  in  appeals;  amend* 

ments  199, 200 Original  proceedings  should  be  transmitted,  200 Processes  should 

run  from  one  diocese  or  province  into  another  ;  defamation  causes  might  be  parted  with, 

201. 

Short  Causes.    Many  are  disposed  of  in  a  single  term.  Rep.  71. 

Short-hand  Writers.      Suggestions  for   the  short-hand   writers'  notes   being  taken  and 

corrected  by  the  judge  for  submission  to  a  court  of  appeal,  App.  a.  96 ^The  short^ 

hand  writer,  being  a  sworn  officer  of  the  court,  might  take  notes  of  viv&  voce  evidence, 
under  the  sanction  of  the  judge,  ib.  167. 

Signature  of  Witnesses.    Signature  of  witnesses  to  their  examination,  App.  a.  54. 

Signifcavits.    Their  nature  and  effect;  when  issued.  Rep.  16,  and  App.  a.  51.  121, 
See  also  Attachment. 

Simony.    Donatives  are  within  the  statutes  against  simony.  Rep.  24 Ecclesiastical 

courts  have  jurisdiction  over  simony  by  criminal  suit,  App.  a.  151. 

Sinecures.    Arrangements  should  be  made  for  the  extinction  of  all  existing  sinecures,  the 

profits  of  the  proposed  compensation  fund  being  applied  to  that  purpose,  liep.  68 No 

offices  in  courts  of  justice  should  be  sinecures,  App.  a.  133. 

Sittings  of  the  Court.    A  sufficient  number  of  sitting  days  should  be  fixed  on  transferring 
the  right  of  hearing  appeals  to  the  Privy  Council,  Special  Rep.  5. 
See  also  Cot<r^  Days. 

Shipton  Parish  (York).  Custom  in  this  parish  as  to  payment  of  church-rates  by  town- 
ships; difficulties  arising,  App.  a.  128. 

Smith  V.  Morrisy  otherwise  Smith.    Reference  to  this  case,  App.  a.  69. 

Smiting.    See  Brawling  and  Smiting. 

Snatching  Probate.    The  establishment  of  a  priori  guards  or  cautions  would  be  a  greater 
evil  than  snatching  probate  of  papers^  Rep.  37. 
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Solemn  Form.    Probate  in  solemn  form  should  be  final  and  conclasive,  except  on  tlie  dia- 

covery  of  a  new  will,  or  proof  of  fraudulent  collusion,  Rep.  38 Proceedings  in  the 

diocese  of  York  for  proving  a  will  in  solemn  form,  -^PP'  ^*  ^^^* 

Solicitor  to  the  Treasury.    Advantages  of  all  grants  to  the  nominee  of  the  Crown  being 

made  to  the  solicitor  to  the  Treasury,  App.  a.  104 Reason  why  the  solicitor  to  the 

Treasury  is  generally  appointed  Crown  nominee  for  grants^  ib.  107. 

Solicitors.    It  would  be  advantageous  if  they  were  allowed  to  practise  in  the  ecclesiastical 
courts,  App*  A.  37,  28— —Solicitors  would  not  object  to  be  allowed  to  practise  in  the 

ecclesiastical  conrts^  ib.  34 Objection  to  their  practising  in  the  ecclesiastical  courts, 

ib.  40. 

Solicitors  instruct  proctors,  but  are  responsible  to  their  clients,  App.  a.  29— —Cases 

in  which  it  is  necessary  to  employ  both  solicitors  and  proctors,  ib.  39,  40 How  far 

they  act  in  ecclesiastical  matters,  ib.  49  ■  Their  interference  on  commissions  of  appeal 
or  adjuncts  is  unusual,  ib.  208,  209. See  also  Division  of  Profits. 

Special  AUegations.    Proceedings  thereon,  App.  a.  53. 

Special  Grants.    Are  frequently  obliged  to  be  taken  for  the  purpose  of  transferring  terms  out- 
standing, on  account  of  the  number  of  courts  having  testamentary  jurisdiction.  Rep.  23. 

Special  Occupancy.  Clause  in  the  Statute  of  Frauds  relative  to  special  occupancy  on 
devise  of  estates  "  pur  autre  vie,"  Rep.  28,  notef. 

Special  Pleading.    Its  advantages  in  preventing  surprise,  App.  a.  41. 

Spelman.  Mentions  the  adoption  by  the  clergy  and  people  of  England,  of  the  decrees  and 
canons  of  the  church  of  Rome,  as  early  as  the  year  605,  Rep.  10. 

Spildts  Will.  In  this  case  the  will  was  only  allowed  to  be  supported  by  the  executors,  who 
were  only  naked  trustees,  another  party  came  in  at  his  own  eicpense,  App.  a.  20,  21. 

Spirituul  Offences.    Diocesan  courts  may  decide  all  matters  of  spiritual  discipline.  Rep. 

12 Some  matters  of  ecclesiastical  jurisdiction  partake  both  of  a  spiritual  aad  civil 

character,  and  some  are  purely  spiritual ;  description  of  each,  ttf.  12,  13^ — Mjde  of 
proceeding  ecclesiastically  for  the  correction  of  offences  of  a  spiritual  kind;  their  nature, 
ib.  13— —Proceedings  against  clergymen  for  spiritual  offences  are  conducted  by  the 
same  rules  of  proceeding  as  are  observed  in  other,  criminal  cases  in  the  spiritual  courts, 
ib.  55 ^Of  what  spiritual  suits  consist,  App.  a.  141. 

Stair,  Lord.  Extract  from  Lord  Stair's  Institute  of  the  Law  of  Scotland,  showing  the  extent 
and  deep  root  of  the  pontifical  law.  Rep.  10,  note*. 

Stamp  Duties.     Proctors  charge  a  per-centage  on  the  amount  of  stamp  duties  advanced 

by  them,  Rqp.  66 Diminution  in  the  amount  of  costs  in  the  ecclesiastical  courts  by 

the  repeal  of  the  stamp  duties  on  law  proceedings.  Rep.  69,  and  App.  a.  21^— Misappre- 
hension as  to  expenses  of  ecclesiastical  courts  may  have  arisen  from  not  distinguishing 

what  part  of  the  bill  consists  in  payment  for  stamps.  Rep.  70 Amount  of  stamp 

duties  on  probates,  8cc.  payable  by  proctors,  App.  a.  13,  14— Frauds  on  the  revenue 
by  officers  of  country  courts  receiving  stamp  duty  from  executors,  and  using  no  stamps, 

ib.  80 The  stamp  duty  presses  heavily  on  small  administrations,  ib.  99  —Liability 

of  the  registrars  to  loss  by  stamps;  how  far  they  profit  by  them,  ib.  179.  184,  185 

Present  regulations  in  the  diocese  of  Norwich  with  regard  to  stamp  duties,  i6.  212. 

See  also  Discounts  on  Stamps. 

Stamp  Office.    Almost  all  wills  and  administrations  are  res:istered  at  the  Stamp-office,  but 

the  public  have  no  right  to  search  there,  App.  a.  23 ^The  stamp-office  receives  returns 

every  two  months  from  every  court  in  England  and  Wales,  ib.  83. 

Stamp  Office  Account.    Sums  formerly  paid  to  the  deputy  registrars  out  of  the,  App.  a.  8. 

Standing  CommissioH  of  Appeal.  Would  be  better  than  the  present  Court  of  Delegates,  App. 

A.  168 Suggestions  for  a  standing  commission  of  appeal,  composed  of  common  law 

judges,  includmg  chiefs,  Master  of  the  Rolls,  Vice-chancellor,  retired  judges,  retired 
advocates,  and  some  civilians,  ib.  255 At  present  judgments  of  delegates  may  con- 
flict, which  would  not  be  the  case  if  the  same  court  were  to  decide,  ib. 

Standing  Commission  of  Delegates.  With  fixed  salaries,  has  long  been  recommended,  App. 
A.  159 Would  be  advantageous,  ib.  199. 

Statute  of  Frauds  (29  Chas.  2,  c.  3).  Provisions  of  the  Act  as  to  tlie  execution  of  wills  of 
real  estate.  Rep.  25 The  fifth  section  does  not  apply  to  copyholds,  ib.  27— ^Refer- 
ence to  section  12  as  to  the  devise  of  estates,  "pur  autre  vie,"  ib.  28,  no^et—— Ad- 
vantages of  the  statute  and  the  law  as  settled  under  it,  ib.  32— -It  is  applied  to  all 
descriptions  of  property,  with  one  alteration,  ib.  33. 
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Statute  of  Frauds — continued. 

Even  though  a  will  be  duly  executed  according  to  the  Statute  of  Frauds,  there  may  be 
a  double  trial  and  conflicting  determinations^  if  both  real  and  personal  property  are 
devised  and  bequeathed.  Rep.  25— Repealing  the  inconvenient  provisions  of  this 
statute  would  not  affect  the  decisions  which  have  been  given  thereon,  App.  a.  231. 

Applying  the  Statute  of  Frauds,  with  modifications,  to  personal  property  would  be 
desirable,  App.  A.  26— Alterations  necessary  in  the  statute  before,  applying  it  to  per- 
sonal property,  ib,  231.  246,  247. 

See  also  Acts  of  Parliament.        Attestation  of  Wilb. 

Statute  of  Wills.  Devises  and  bequests  of  lands  or  tenements  devisable  by  fiorce  of  this 
statute,  must  be  made,  signed  and  attested  according  to  the  Statute  of  Frauds,  Rep.  25 
— —  Estates  "pur  autre  vie,"  were  not  devisable  under,  ib.  28. 

Stephen^  Mr.  Serjeant.     (Analysis  of  his  Evidence  ,•  App.  A.  246-250.)— Evils  of  the 
number  of  testamentary  jurisdictions,  particularly  as  regards  terms  of  years,  245,246 
Application  of  the  Statute  of  Frauds  to  wills  of  personal  property,  under  limitation,  246, 

247- Power  to  the  Ecclesiastical  Court  to  direct  issues  or  have  the  assistance  of  a 

juiy,  247,  248 Abolitionof  ini'erior  jurisdictions  recommended;  inconveniences  that 

would  be  obviated  thereby,  248,  249. 

Practice  as  to  appeals  suggested  ;  amendments,  248, 249 Matters  relating  to  eccle- 

siastical  discipline  should  be  retained  in  the  diocesan  courts;  concurrent  sentences 
s  lioulci  prevent  further  appeal ;  interim  suspension  might  be  adopted  in  correction  cases, 
249 Objection  to  the  Court  of  Delegates,  249,  250— :— Further  evidence  «•  to  annex- 
ing trial  by  jury  to  the  Ecclesiastical  Court,  250. 

Stephenson  v.  Zangston.  Reference  to  this  case ;  a  suit  in  the  Consistory  Court  rdative  to 
churchwardens,  App.  a.  197. 

Stqfney  and  Limehouse.  Many  estates  in  these  neighbourhoods  were  let  in  the  time  of 
Queen  Elizabeth  for  500  years,  App.,  a.  239. 

Stipendiary  Curates.  In  the  event  of  their  committing  offences,  the  bishop  has  the  power 
of  revoking  their  licence.  Rep.  54. 

Stoue,  Archdeaconry  of  (Diocese  of  Lincoln).  Number  of  parishes,  of  which  it  consists, 
App.  A.  134. 

Subpana.  The  attendance  of  witnesses  in  the  ecclesiastical  courts  is  required  by  a  docu- 
ment somewhat  in  the  nature  of  a  subpcena.  Rep.  18— What  is  considered  sufficient 
notice  of  subpoena,  App.  a.  51. 

Subscribing  Witnesses.  They  must  be  called  if  living,  and  able  to  be  examined,  to  prove 
deeds.  Rep.  33. 

Succession  to  Personal  Property.  The  right  of  succession  may  be  tried  by  diocesan  courts. 
Rep.  12. 

Sudden  on  Powers.  Reference  to  this  work  respecting  the  rule  of  law  as  to  proof  of  fraud, 
App.  A.  238,  note  *. 

Suits  in  Equity.  Granting  probate  of  unfinished  papers  necessarily  leads  to  suits  in  the 
courts  of  equity.  Rep.  35. 

Suits  for  Legacies.    Remarks  on  this  course  of  proceeding.  Rep.  39. 

Summary  Causes.  Description  thereof.  Rep.  16— Distinction  between  summary  and 
plenary  causes,  App.  a.  52. 

Summary  Proceedings.    Against  clergymen,  would  be  advantageous,  App.  A.  16a. 

Summonses  to  Witnesses.  Manner  in  which  summonses  or  citations  to*  witnesses  are  pro- 
posed to  issue.  Rep.  60. 

Supplementary  Allegations.  They  are  sometimes  allowed  on  special  application  to  the 
court,  App.  A.  122. 

Supplementary  Interrogatories.  They  might  be  framed  by  counsel,  approved  by  the  judge, 
and  used  when  it  was  not  thought  advisable  to  call  witnesses  before  tne  court,  App.  a.  166. 

Sureties.  Observations  upon  the  plan  adopted  for  taking  sureties  for  the  due  administra- 
tion of  intestates*  effects.  Rep.  40 Necessity  for  sureties  being  responsible,  ib. 

See  also  Justification  of  Sureties. 

Surrender  of  Copyholds.  Law  with  regard  to  the  surrender  of  copyholds  to  the  use  of 
wills.  Rep.  27,  note  f, 
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Surrey,  Commissary  and  Archdeaconry  of.    These  records  are  in  imminent  danger  of  de- 
struction, App.  A.  172. 

Surrogates : 

The  subordinate  proceedings  preparatory  to  the  hearing  of  appeals  transferred  to  the 

Privy  Council,  should  be  conducted  by  surrosateSy  as  in  pnze  appeals,  Special  Rep.  7 

Surrogates  should  be  appointed  in  various  places  in  each  province,  to  administer  oaths, 
and  save  the  expense  of  commissions,  Rep.  64. 

Arches  Court  of  Canterbury. — Appointment  of  surrogates  of  the  Arches  Court  of  Can- 
terbury; also  by  the  commissary  for  Essex  and  Herts,  and  by  officials  of  archdeaconry 
courts,  App.  A,  191. 

Diocese  of  Chester. — Mode  of  making  charges  by  surrogates;  authority  for  fees 
chareed ;  annual  profits;  mode  of  transacting  business;  the  suggested  amendments 

-would  not  benefit  the  surrogates,  App.  a.  188, 189 Examination  with  reference  to  the 

book  of  instructions  to  surrogates,  io.  188, 189,  igo. 

Diocese  of  St.  DavicTs. — Manner  in  which  surrogates  are  remunerated,  App.  a.  251. 

Diocese  of  Exeter. — Appointment  of  surrogates  by  the  chancellor  of  the  diocese; 
sources  of  income,  App.  a.  84. 

Diocese  of  Lincoln. — How  archdeacons'  surrogates  are  appointed ;  why  the  clergy 
prefer  being  bishops'  surrogates,  App.  a.  138. 

Consistory  Court  of  London. — ^Rate  of  fees  to  surrogates  when  acting  for  the  judge» 
both  in  and  out  of  Doctors'  Commons,  App.  a.  193. 

Diocese  q^Nc^rtricA.— Number  of  surrogates ;  rate  of  charge;  how  appointed,  App.  a. 

211,212. 

Diocese  of  Satisbury. — Surrogates  are  appointed  by  the  chancellor  in  different  parts 
of  the  diocese,  App.  a.  no. 

Diocese  of  York. — ^Number  of  surrogates;  how  located,  App.  a.  120 Whether 

they  might  be  empowered  to  administer  oaths,  grant  licences,  &c.  without  sending  com- 
missions^ ih.  1 24. 

Surveyors.  Proposal  for  the  appointment  of,  to  certify  as  to  the  repairs  of  churches, 
App.  A.  135,  136. See  also  Diocesan  Surveyors. 

Suspension.  The  ecclesiastical  courts  have  the  power  of  awarding  this  punishment  for  cer^ 
tain  offences,  Rep.  13— Nature  of  the  punishment  of  suspension,  on  both  clerical  and 
laymen,  for  quarrelling,  chiding,  or  brawling  in  church  or  churchyard,  ib.  62 Suspen- 
sion is  not  a  sufficient  punishment  for  many  offences,  App.  a.  137 ^The  sentence  of 

suspension  or  deprivation  is  sometimes  inflicted  on  clergymen  for  immoral  conduct, 
ib.  141 Condition  annexed  to  sentence  as  to  resumption  of  functions,  ib.  169. 

The  power  of  suspension  should  be  left  to  the  bishop  in  person.  Rep.  57 After  sen- 
tence of  suspension  or  deprivation,  clergymen  should  be  inhibited  from  administering 

offices  of  the  church,  pending  appeal,  ib.  61 Objection  to  bishops  having  the  power  of 

suspension  of  clergymen  be^re  final  sentence,  App.  a.  163 Objection  to  suspension 

a  beneficio  before  final  sentence;  ab  officio  may  in  some  cases  be  requisite  pendente 

lite,  ib.  169,  170 How  far  the  bishop  or  jud^e  should  have  the  power  of  suspensioa 

pendente  lite^  w.  229.  249. See  also  Deprivation. 

Suspension  ab  ingressu  Ecclesitt.    A  mode  of  punishment  adopted  by  the  ecclesiastical 

courts  for  certain  spiritual  offences,  Rep.  i^,  and  App.  a.  141.  151. Suspension  ab 

ingressu  eccUsitB  might  have  been  sufficient  formerly  to  prevent  improper  conduct  in  a 
church  or  churchyard,  but  would  now  be  disregarded.  Rep.  62. 

Swabey,  Henry  Birchfield.  (Analysis  of  his  Evidence ;  App.  a.  253-256.) — One  of  the 
deputy  registrars  of  the  Court  of  Delegates;  proceedings  on  application  for  a  com- 
mission of  delegates;  issuing  commission;  acceptance  thereof;  mode  in  which  delay 

may  be  caused,  and  expense  incurred,  253 Amount  of  expenses,  and  by  whom  paid; 

mode  of  proceeding  on  appeals  in  prize  caues;  number  of  interlocutory  decrees  given 
during  the  last  war ;  number  of  counsel  usually  heard  in  the  Court  of  Delegates,  254, 
«— Objection  to  the  Privy  Council  as  a  court  of  appeal  in  ecclesiastical  matters,  254^ 
255— The  Court  of  Delegates  should  state  the  reasons  of  their  judgment;  advantage 
of  a  standing  commission  of  delegates;  manner  in  which  it  might  be  appointed,  255 
Suggestions  by  which  the  multiplicity  of  appeals  might  be  prevented,  256. 

Swearing  Witnesses.    See  Oaths  of  Witnesses. 
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Sweety  Samuel  White.  (Analysis  of  his  Evidence;  App.  a.  17-24.)— Solicitor,  17;  delay  and 
expense  in  Russell  v,  Bentbam,  a  suit  for  defamation  in  the  ecclesiastical  courts,  17^  18 

Causes  of  expense  and  delay  in  common  law  courts;  witness  has  advised  parties  in 

middling  ranks  not  to  institute  suits  for  defamation  in  the  ecclesiastical  courts;  parties 
scandalizing  females  should  be  punished  in  a  court  of  common  law ;  disadvantages  arising 
from  examinations  being  taken  on  paper;  no  complaint  as  to  delay  or  expense  in  disputed 
will  cases ;  proctors'  charges  not  improper  or  higher  than  attornies  for  similar  sorts  of 

business,  18 Comparative  expense  of  examining  mtnesses  viv&  voce  and  by  written 

deposition,  18,  19.  22 Expense  of  commissions  to  examine  witnesses,  ig. 

Proceedings  necessary  to  be  taken  to  protect  the  interests  of  heirs-at-law  and  next  of 

kin,  ig,  20 Under  an  issue  a  will  may  be  declared  good  in  part,  and  bad  in  part;  the 

Ecclesiastical  Court  might  be  empowered  to  try  an  issue,  or  direct  one  to  be  tned,  as  to 

the  validity  of  a  will  of  both  real  and  personal  estate,  20 Where  a  will  is  contested 

the  executors,  though  possessing  no  interest  therein,  are  the  only  legal  parties  who  are 
allowed  to  support  the  will ;  other  parties  are  allowed  to  come  in  at  their  own  expense, 
20,  21. 

Manner  in  which  executors  maybe  compelled  to  do  their  duty;  residuary  legatees 
should  be  allowed  to  defend  a  will,  instead  of  the  executors,  under  sanction  of  the  court, 

21 Vivd  voce  examination,  and  by  commission,  compared,  21,  22 Examinations 

upon  allegations  in  the  ecclesiastical  courts,  and  interrogatories  in  the  Court  of  Chancery, 

compared  ;  the  Court  of  Chancery  sometimes  directs  an  issue,  22 Advantage  of  vivd 

voce  testimony  in   bankruptcy   cases ;   proctors'  charges ;  advantages  of  one  general 

register  of  wills  and  administrations ;  plan  that  might  be  adopted,  23 Also  of  a 

general  register  of  births,  marriages,  and  deaths,  24. 

Table  of  Fees:  ^' 

Difficulty  of  framing  a  table  of  fees  between  proctor  and  client  in  cases  of  intricacy, 
App,  A.  158 ^Tables  of  fees  should  be  uniform  in  all  dioceses,  ib.  252. 

Prerogative  Court  of  Canterbury. — Formation  of  a  table  of  fees ;  on  what  founded ;  by 
whom,  ^pp«  A.  5g. 

Diocese  of  Chester. — ^The  table  of  fees  relates  to  the  fees  of  the  judge,  register,  and 
other  officers  of  the  court,  but  not  to  the  proctors,  App.  a.  1 78. 

Diocese  of  St.  David's. — There  is  a  very  old  table  of  fees,  App.  a.  252. 

Diocese  of  Exeter. — ^There  are  tables  of  fees  in  the  principal  registry,  and  in  the 
registry  of  the  Consistorial  Court,  App.  a.  84. 

Consistory  Court  of  London.— There  is  a  table  of  fees  for  judicial  business ;  description 
of  business  it  does  not  include,  App.  a.  192,  193 It  is  strictly  adhered  to,  ib.  201. 

Diocese  of  Nonmch. — Date  of  the  present  table  of  fees,  App.  a.  215.  * 

Court  of  the  Dean  and  Chapter  of  St.  PauTs. — How.  the  fees  are  regulated,  App.  a, 

207. 

Tavern  Expenses.  The  Master  in  Chancery,  on  taxation,  uses  his  discretion  as  to  allowing 
tavern  expenses,  App.  a.  31. 

Taxation  of  Costs.     Costs  due  by  a  client  to  his  own  proctor  cannot  be  taxed.  Rep.  20 

Attendance  of  opposite  proctors  on  taxations,  App.  a.  10 Objection  to  the  statute 

2  Geo.  2,  c.  23,  as  to  attornies  paying  the  expense  of  taxation  if  more  than  a  sixth  is 

taken  off  their  bills,  being  applied  to  the  case  of  proctors,  16.  59 ^The  wife's  costs  are 

not  taxed  so  liberally  as  they  might  be,  ib.  158 In  matrimonial  causes  the  wife's 

costs  might  be  taxed,  de  die  in  diem,  against  the  husband,  ib.  165. 

Provincial  Courts  of  Canterbury. — Mode  of  proceeding  with  regard  to  the  taxation 

of  costs,  Rep.  19,  20,  and  App.  a.  75,  76.  158.  167 Duties  of  the  registrar  in  regard 

to  taxing  costs.  Rep.  19,  20        The  registrar  will  give  his  opinion  on  the  charges  of  a 

proctor  against  his  client,  but  it  is  not  binding  on  either,  ib.  66 ^Performance  of  the 

duty  by  the  deputy  registrars,  App.  a.  10 Mode  of  taxing  costs  between  party  and 

party,  ib.  58. 

Practice  with  regard  to  the  taxation  of  costs  in  the  diocese  of  Chester,  App.  a.  181 

Diocese  of  Exeter,  ib.  99,  100^ Consistory  Court  of  London,  ib.  194 Diocese 

of  Norwich,  ib.  215 Court  of  the  Dean  and  Chapter  of  St.  Paul's,  ib.  207 Diocese 

of  Salisbury,  ib.  1 13 Diocese  of  York,  ib.  132. 

Telford  v.  Morrison  (2  Ad.  Rep.  321).  Reference  to  this  case  as  to  the  investigation  of 
accounts  by  the  ecclesiastical  courts.  Rep.  39. 

Temporal  Courts.    Advantages  derived  by  the  temporal  courts  from  the  publication   of 

reports  of  ecclesiastical  decisions.  Rep.  19 ^They  should  take  cognizance  of  brawling 

as  a  misdemeanor,  ib.  62 Delay  that  may  be  occasioned  in  the  ecclesiastical  courts 

by  applications  to  the  temporal  courts  for  stay  of  proceedings,  App.  a.  163 Eccle- 
siastical courts  are  frequently  impeded  by  processes  from  other  courts,  ib. 
0.2.                                                            3  F  3                                                   Tenants 
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Tetiants  in  Tail.  Rule  of  the  Court  of  Chancery,  that  if  a  tenant  in  tail  is  made  a  party 
in  a  suit^  it  is  not  necessary  to  call  in  persons  interested  in  the  remainder,  App. 
A.  232. 

Term  Probatory.    Assignment  of  this  term  to  the  party  who  gives  the  plea  to  eicamine  his 

witness.  Rep,  18 ^Period  within  which  it  is  restricted  in  the  diocese  of  Norwich;  it  is 

frequently  renewed,  App.  a.  213, 

Terms.  When  they  pass  as  real,  and  when  as  personal  estate.  Hep.  28— -Difficulties 
with  regard  to  the  present  state  of  the  law  as  to  probate  in  the  oifferent  courts,  with 
respect  to  satisfied  and  outstanding  terms;    remedies  suggested,  App.  a.   238,  239 

The  inconvenience  with  regard  to  the  number  of  courts  granting  administration  is 

inconvenient  as  regards  terms  of  years,  ib.  246.  248. 

See  also  Asngnmeni  of  Terms.        OuManding  Terms. 

Terms  and  Returns.    Causes  ready  for  hearing  at  the  beginning  of  a  term  seldom  go  off 

to  a  following  one.  Rep.  71 ^They  are  the  same  in  the  Consistory  as  in  the  other  courts 

at  Doctors  Commons,  App.  a.  igi  • 

Testacy  and  Intestacy.  The  principles  in  both  are  common ;  objects  to  be  attained  and 
dangers  to  be  avoided.  Rep.  37. See  also  Intestacy. 

Testamentary  Causes.  Are  matters  of  a  civil  and  temporal  nature;  jurisdiction  of  the 
ecclesiastical  courts  in  regard  thereto.  Rep.  12,  and  App.  a.  48.  141.  151 ^How  pro- 
ceedings in  testamentary  causes  are  commenced,  and  by  whom.  Rep.  15, 

Testamentary  Law.  The  testamentary  and  matrimonial  laws  involve  matters  of  such  very 
high  importance  to  the  parties  litigant,  and  the  public,  that  renders  it  advisable  thej 
should  be  administered  in  the  provincial  rather  than  in  the  diocesan  courts,  Rep.  23—— 
General  view  of  testamentary  law,  tft.  25 ^Alterations  in  the  testamentary  law  sug- 
gested, ib.  25.  31 Comparison  between  the  present  and  proposed  systems,  ib.  32 

Reasons  for  the  proposed  alterations,  ib.  33. 

Thorpe  Peculiar  (Diocese  of  Norwich).  Particulars  as  to  the  jurisdiction  of  the  Bishop  of 
Norwich,  App,  a.  220. 

Tkurlow,  Lord.  His  opinion  as  to  a  devise  of  funded  property,  and  the  number  of  wit- 
nesses necessary  to  it.  Rep.  29,  note  ft* 

Tisbury.  Suit  in  the  Consistory  Court  at  Salisbury  for  a  faculty  for  the  erection  of  an 
organ  at  Tisbury,  App.  a.  113. 

Tithes.    Suits  for  tithes  are  cognizable  by  the  ecclesiastical  courts  as  matters  of  a  civil 

and  temporal  nature.  Rep.  12,  and  App.  a.  28.  141.  151 By  payment  of  the  tithes 

sought  for,  the  execution  of  the  sentence  of  the  court  is  completed  by  the  party  himself, 

Rep.  19 ^The  ecclesiastical  courts  possess  a  jurisdiction  in  all  cases  of  tithes,  but 

common  law  courts,  jnropter  defectum  Triationis,  restrain  them  from  trying  cases  of 

modus  or  prescription,  it  a  prohibition  is  applied  for,  ib.  51 Suits  for  tithes  in  the 

ecclesiastical  courts  have  been  gradually  diminishing;  they  occasionally  occur,  but  are 

not  numerous,  ib. ^Tithe  causes  might  be  transferred  to  the  courts  of  law  and  equity, 

App,  A.  228.  250. 

Practice  with  regard  to  tithe  causes  in  the  diocese  of  Exeter,  App.  a.  86.  97— Con- 
sistory Court  of  I^ndon,  ib.  197 Diocese  of  Norwich,  ib.  217 Diocese  of  York, 

ib.  131. 

See  also  Allotments  in  lieu  of  Tithes,        Composition  for  Tithes. 

Titles.     From  the  defective  nature  of  the  places  of  custody  for  wills  in  the  courts  of  pecu-. 
.liars,  the  most  important  titles  to  real  and  personal  estate  may  be  endangered,  Rep.  22 

Inconvenience  that  must  ensue  from  tne  validity  of  titles  being  undecided,  ib.  27 

Additional  security  would  be  afforded  to  titles  to  real  property,  and  delay,  doubt, 

litigation,  and  expense  would  be  avoided,  by  having  only  one  court  to  try  the  validity  of 

wills,  t&«  31 Difficulty  in  tracing  families,  and  marriages,  baptisms  and  burials,  in 

titles  to  small  estates,  App>  a.  24. 

Toller,  Edward.  (Analysis  of  his  Evidence;  App,  A.  48-60.) — Proctor  in  Doctors  Com- 
mons ;  matters  subject  to  ecclesiastical  and  civil  jurisdiction,  48 Difference  between 

criminal  and  civil  proceedings;  ecclesiastical  courts  exercising  jurisdiction  in  the  pro- 
vince of  Canterbury  ;  jurisdiction  of  the  diocesan  courts ;  appeals  and  commissions  of 
review;  commissions  of  adjuncts;  proctors;  how  far  solicitors  act,  49,  50— By 
whom  judges  and  registrars  are  appointed;  the  provincial  courts  of  Canterbury  ana 
York  are  exclusive  of  each  other;  the  process  of  one  not  running  into  the  other  is  pro- 
ductive of  expense  and  delay,  50. 
Name  and  jurisdiction  of  the  courts  in  Doctors  Commons ;  number  of  dioceses  in  each 

province; 
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Toller,  Edward.    (Analysis  of  his  Eyidence) — continued. 

province ;  causes  are  heard  with  full  publicity;  reports   of  cases,  50— —Proceedings 
in  testamentary  and  other  causes ;  enforcing  process ;  imprisonment  for  contempt,  51 
Appearance  under  protest,  51,  52— Appeals;  summary  and  plenary  causes,  52— — 

Forms  of  pleading  in  different  stages  of  suits,  52,  53 Mode  of  taking  examinations, 

53,  54,  65— By  whom  examiners  appointed;  how  selected,  54. 

Correction  of  eyidence  by  witnesses,  54,  55— -Wilful  misrepresentations,  55 The 

court  generally  arriyes  at  the  substantial  truth  of  the  case ;  certain  evidence  could  not  be 

obtained  viva  voce,  ib. How  far  depositions  could  be  shortened,  55,  56         Mode  of 

getting  rid  of  irrevelant  matter  therein  ;  how  interrogatives  are  paid  for;  oath  of  wit- 
nesses ;  what  may  be  objected  to  after  publication  is  passed,  56— —Proceedings  pre» 
vious  to  and  upon  hearing;  alimony  and  non-payment  01  costs  are  inducements  to  litiga- 
tion on  the  part  of  the  wife  in  matrimonial  suits,  57— How  sentences  are  carried  into 
execution;  mode  of  taxing  costs  between  party  and  party,  and  between  proctor  and 

client,  58^^— Table  of  fees  ;  how  far  expedition  money  was  beneficial,  59 Discretion 

of  the  judge  as  to  the  number  of  allegations  to  be  admitted  ;  usual  period  between  first 
plea  and  hearing ;  the  time  may  be  extended  for  examining  witnesses,  60. 

Totonsend  y.  Limfield  (1  Yes.  35;  3  Atk.  536).  Lord  Hardwicke's  decision  in  this  case  as 
to  proof  of  fraud,  App.  a.  238,  note  ♦. 

Transcripts  of  Parish  Jtegisters.  In  a  general  registry  of  births,  &c.,  transcripts  of  parish 
registers  should  be  obtained  as  far  back  as  possible,  App.  a.  28.  34— —The  Act  of 
Parliament  provides  for  their  transmission  to  the  archbishop's  registry,  but  does  not 
provide  for  their  arrangement,  ib.  202,  203— ^Provision  in  the  canon  law  for  the 
transcript  of  parish  registers,  ib.  203— -*The  transcripts  should  be  kept  in  portfolios  or 

books,  ib.  204 In  the  diocese  of  Norwich  transcripts  are  regularly  transmitted,  but 

there  is  no  means  of  payment  for  indexes  provided,  ib.  222. 

Transcripts  of  Wills.    Transcripts  of  registers  of  all  wills  proved  in  local  courts  should  be 

sent  to  one  oflBce  in  town,  App.  a.  42 Return  from  ine  registrars  of  the  Prerogative 

Court  of  Canterbury,  showing  the  date  of  commencement,  binding,  &c.  of  the  transcripts 
of  wills  in  their  custody,  App.  d,  545. 

Transmission  of  Process.  In  appeal  cases  the  originals  should  go,  and  not  copies, 
App.  A.  159-^70. 

Travelling.  The  rapidity  and  cheapness  of  travelling  cause  witnesses  to  be  brought  up 
for  vivd  voce  examination  with  greater  facility  than  formerly,  App.  a.  25  ■  There  are 
greater  facilities  for  travelling  from  country  parishes  to  London  than  to  the  principal 
town  of  the  county,  ib.  225. 

Treasury  Letter.  Where  no  relations  appear,  the  Crown's  nominee  pays  over  residue  by 
force  of  a  treasury  letter  to  the  king's  proctor,  App.  A.  108. 

Trenchard  v.  Wanley  (2  P.  W.  166).  Sir  J.  Jekyll's  exposition  of  the  rule  of  law  in 
cases  of  fraud,  App.  a.  238,  note^. 

Trial  by  Jury.    See  Jury,  Trial  by. 

Trustees.  Rule  of  the  Court  of  Chancery  as  to  the  power  of  trustees  to  act  for  their  cestui 
que  trusts,  App.  a.  232. 

Trusts.    The  creation  of  trusts  is  one  of  the  circumstances  which  make  a  distinction  as  to 
the  course  to  be  pursued  if  the  validity  of  a  will  of  real  property  be  disputed.  Rep.  26 
Proceedings  necessary  to  be  taken  against  the  heir  at  law  to  have  a  wi]l  establibhed  and 
the  trusts  performed,  ti.—— Ecclesiastical  courts  do  not  possess  jurisdiction  in  cases  of 
trusts,  ift*^. 

Tutors  and  Guardians.  Custom  of  York  with  regard  to;  alteration  m  ade  by  the  judge, 
App.  A.  125. 

Tyrrell,  John.  (Analysis  of  his  Evidence ;  App.  a.  229^-241,) — Evils  arising  from  the 
diversity  of  the  law  in  cases  of  personal  and  real  property;  proceedings  at  law  and  in 
equity  by  devisees  and  heirs  at  law,  229-"— Bequests  of  advowsons,  229,  230 
Copyholds;  freeholds;  customary  property;  esiaies  pur  autre  vie ;  six  different  modes 
required  for  the  execution  and  proof  of  different  sorts  of  wills,  230— Bequests  of 
money  in  the  funds,  230,  231— Alterations  requisite  in  the  Statute  of  Frauds  before 
applying  it  10  bequests  of  personal  pioperty;  decisions  under  that  statute ;  two  wit* 
nesses  should  be  required  to  wills  and  revocations;  present  Jaw,  231— Validity  should 
only  he  given  to  properly  executed  papers,  and  not  to  unfinished  papers;  mode  that 
should  be  adopted  of  bringing  all  parties  interested  before  the  court :  practice  in  the 
Court  of  Chancery  at  present,  232. 

The  validity  of  wills  should  be  decided  on  vivA  vote  evidence^  whether  by  a  judge  or 
before  a   jury  is  immaterial,  232-234— Comments  by  counsel  on  the  evidence  of 
O.2.  3 1'  4  witnesses 
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Tyrrellf  John,    (Analysis  of  his  Evidence) — continued. 

witnesses,  234, 235 It  would  be  advisable  to  remove  from  the  ecclesiastical  courts  the 

power  of  trying  the  validity  of  wills,  even  of  personal  property,  235 Under  what  cir- 
cumstances the  ecclesiastical  courts  should  have  power  to  try  issues  by  a  jury,  i6. 

Variations  between  the  ecclesiastical  law  and  tnat  practised  in  the  courts  of  law  and 

equity,  235,  236 Admissibility  of  evidence  in  the  ecclesiastical  and  temporal  courts 

compared,  236,  237 Cases  of  fraud,  237,  238. 

Cases  of  incapacity  of  testators,  238 Difficulty  as  to  the  present  state  of  the  law 

of  probate  with  respect  to  terms,  238,  239 Advantages  of  a  general  registry,  239, 

240 Mode  of  transmission  of  original  wills  to  the  proposed  registry ;  attested  copies 

should  be  evidence  in  certain  cases;  a  court  should  be  established  for  trying  the  validity 
of  wills  at  nisi  prius,  24O'— • — By  what  court  new  trials  should  be  granted  ;  objection  to 

the  Court  of  Delegates  as  a  court  of  appeal,  241 Objection  to  the  Privy  Council  as 

a  court  of  appeal;  a  court  of  appeal  mignt  be  formed  out  of  it,  ib. 

U. 

Unclaimed  Dividends.  The  publication  of  unclaimed  dividends  has  facilitated  fraud,  butfhas 
also  enabled  right  owners  to  obtain  their  properly,  App.  a.  37 ^The  publication  of  un- 
claimed dividends  is  a  source  of  information  on  which  frauds  are  founded,  ib.  103.  108. 

Unfinished  Papers.    Probate  should  not  be  granted  to  them,  App.  a.  232. 

Vniformity  of  Decisions.  The  judges  in  each  case  being  diflferent,  uniformity  of  decision  in 
the  Court  of  Delegates  is  not  well  preserved.  Special  Kep.  6. 

Unnecessary  Charges.  The  utmost  vigilance  and  attention  are  used  to  prevent  and  avoid 
unnecessary  charges  to  the  suitors,  Rep.  70 Parties  administering  unnecessary  inter- 
rogatories should  be  condemned  in  the  costs  of  them,  App.  a.  56. 

V. 

Vacancies.    Sequestrations  issue  during  vacancies.  Rep.  ^2 In  the  diocese  of  Exeter 

vacancies  for  short  intervals  are  filled  up  by  the  churchwardens^  under  the  control  of  the 
bishop,  App.  A.  93. 

Validity  of  Wills,  Proceedings  for  Trying.     See  Wills,  4. 

Value  of  Property.  Increase  in  the  value  of  property  not  requiring  to  be  devised  according^ 
to  the  Statute  of  Frauds,  Rep.  34. 

Vaults,  Monuments,  and  Tombs.    Necessity  for  regulating  the  fees  to  be  taken  for  opening 

vaults.  Rep.  72 In  the  diocese  of  York  faculties  for  vaults  are  very  seldom  applied 

for,  App.  A.  130 Practice  in  the  diocese  of  Norwich  as  to  granting  faculties  for  vaults, 

monuments,  and  tombs ;  expense  of  them,  ib.  223. 
See  also  Monuments  and  Tombs,  S^c. 

Verdicts.  A  verdict  in  a  court  of  common  law  deciding  upon  the  validity  or  invalidity 
of  a  will  as  to  real  estate  is  not  evidence  to  determine  the  question  of  probate.  Rep.  30 

Only  one  instance  in  a  quarter  of  a  century  of  a  jury  finding  a  verdict  in  opposition 

to  the  decree  of  the  Prerogative  Court  of  Canterbury,  ib.  35 ^Verdicts  are  sometimes 

obtained  against  evidence  by  the  skill  of  counsel  in  examination,  App.  a.  38. 

Vemx)n9  Granville  Venables,  a.m.  (Analysis  of  his  Evidence;  App.  a.  115-134.) — Vicar- 
general  and  official  principal  of  the  archbishop  of  York;    patents  of  appointment,  115 

-^^^^ — Fees  and  emoluments,  115,  116 Peculiars  in  the  province,  116 — ^Number, 

names,  and  jurisdictions  of  archdeaconries,   116,  117 Other  exempt  jurisdictions; 

peculiar  jurisdictions  should  be  abolished,  there  being  but  one  court  throughout  the 

diocese,  117 Appeals,  117,  118 Opinions  as  to  delegates  and  Privy  Uouncil  as 

courts  of  appeal,  118 Appointment  of  registrar  and  deputy-registrar;  extra-judicial 

duties  of  the  judge  of  the  provincial  court,  119 Admission  of  proctors  and  advocates^ 

120 Examination  of  witnesses,  120 Hearing  and  judgment  122 Power  should 

be  given  the  judge  to  examine  viva  voce,  123. 

[Second   Examination.] — Practice    as    to   bona  notabilia,   123 Appeals   to    the 

Provincial  Court,   123,   124 Final  appeal   to   the  Court  of  Arches,  124 -Mode 

of  registering  wills;  state    of  buildings,  ib. Custom  of  York,   125 Citation 

of  next  of  kin;   interest  causes,  125,  126 Practice  of  the  courts   of  Canterbury 

and    York  as   to  informal   papers  compared,    126,  127 Suits  for    brawling  and 

smiting,    127 For  church  rates,  127,  128,   129 Practice  as   to  church  seats 

and  faculties,  129,  130^— Right  of  property   in  the  chancel  and  churchyard,   130 

Tithe  causes;  matrimonial  suits,  131 Costs,  fees,  and  duties  of  re^strar,  132 

Qualification  of  judges,  133<—*— Summary  proceedings  against  the  clergy  neces- 
sary, 134. 

Vesbnes^ 
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Vesiries.    State  of  the  law  as  to  proceedings  in  vestry  for  makini;  church-rates;  difficul- 
ties ;  alterations  suggested,  Rep.  45  et  seq. Great  evils  of  allowing  expenses  wholly 

foreign  to  church-rates,  though  sanctioned  by  vestry,  to  be  paid  for  out  ofthitt  fund,  ib. 

46 Questions  that  may  be  discussed  in  vestry,  ib.  72 Rights  of  parishioners  to 

attend  vestries,  App.A.  128. 

Doubts  as  to  brawling  being  punishable  at  vestry  meetinjg^s  when  held  in  the  church,  and 

not  when  held  in  a  separate  building,  App.  a.  151 Vesiries  should  not  be  held  in 

churches,  ib.  163 If  they  were  not  held  in  churches,  suits  for  brawling  would  be 

diminished,  ih.  201. 

See  also  Acts  of  Parliament.        Chapelries.        Churchwardens.        Notice  of  Vestries. 

Vexation.     It  is  difficult  to  prove  vexation  in  bringing  actions  of  ejectment,  Rep.  26. 

Vicars.    Claims  on  their  behalf  have  been  set  up  to  seats  in  the  church.  Rep.  49. 

Fiis  et  Modis  Decree.     Its  use  and  objects,  App.  a.  51 Means  taken  to  serve  the 

process,  %b.  75 Practice  as  to  citations  by  decree  viis  et  modis  in  the  diocese  of 

York,  ih.  125. 

Violating  Churchyards.      Mode  of  proceeding  and  punishment  for  this  offence  by  the 
ecclesiastical  courts,  Rep.  13. 

Violent  Hands.     Laying  violent  hands  in  church  or  churchyards  is  cognizable   by  the 
ecclesiastical  courts  ;  mode  of  punishment.  Rep.  13. 

Visitations : 

Necessity  for  a  summary  mode  of  enforcing  the  attendance  of  the  clergy  at  visita* 
tions,  App.  A.  i.'^7 All  the  ecclesiastical  concerus  in  every  diocese  should  be  sub- 
mitted to  the  visitation  of  the  bishop,  ib.  163. 

Diocese  of  Chester. — Period  of  bishops'  visitations,  App.  a.  176. 

Diocese  of  Exeter. — Visitations  of  the  bishop's  peculiars  by  the  chancellor;  they  are 
not  so  advantageous  as  if  the  parishes  were  less  scattered,  App.  a.  88. 

Diocese  of  Lincoln. — Number  of  general  visitations  made  by  the  archdeacon,  App. 
A.  134. 

Diocese  of  Norwich. — Periods  of  hold  ing  visitations ;  increase  of  registrar's  emoluments 

at  those  periods,   App.  a.   210 Archdeacons   and  bishops'  visitations;  attendance 

thereat,  26.  222,223. 

Diocese  of  Salisbury. — Circuit  of  the  dean's  annual  and  triennial  visitation,  App.  a. 

112 Irregularities  have  occurred,  through  certain  parts  of  the  diocese  not  having 

been  visited  for  20  years,  ib. 

Diocese  of  York. — During  visitations  the  jurisdiction  of  peculiars  is  suspended,  and 
the  original  jurisdiction  of  archdeacons  ceases,  App  a.  117. 
See  aUo  Parochial  Visitations. 

Viva  Voce  Evidence: 

1.  The  mlroduction  of  Viva  Voce  Examination  of  Witnesses  into  the  Eccksi- 

astical  Courts  recommended. 

2.  Objections  thereto. 

3.  Comparative  Expense  of  Examining  Witnesses  Viva  Voce  cmd  by  Written 

Depositions. 

1.  The  introduction  of  Viva  Voce  Examination  of  Witnesses  into  the  Ecclesiastical 
Courts  recommended : 

Viv&  voce  examination  shoold  be  introduced  into  the  Ecclesiastical  Court,  for  trying 

the  validity  of  wills,  Rep.  31,   and  App.  a.  232,  233 Viv&  voce  evidence  should 

be  introduced  into  trials  m  the  provincial  courts.  Rep.  44 Viv&  voce  evidence  should 

be  taken  in  tribunals  for  hearing  offences  against  clergymen,  ib.  57. 

Advantages  of  viv&  voce  examinations  generally,  App.  a.  18.  21,  22,  23,  24-26.  28. 
30.  46.  86.  88^90.  111.  122,  123.  144.  155,  166.  214.  217,  218.  224.  226,  227.  232,  233, 

234.  242 Expenses  would  be  diminished  by  taking  viv&  voce  evidence,  ib.  18 

The  dispatch  is  greater  in  examining  v'lxk  voce  than  by  commission,  ib.  21,  22— — Facts, 
particularly  in  cases  uf  fraud  or  collusion,  are  much  better  arrived  at  by  viv&voce  exami- 
nation than  by  commission,  ib.  22.  242 Examinations  in  the  ecclesiastical  courts 

have  been  in  the  main  satisfactory,  but  viv&  voce  evidence  is  best,  ib.  23. 

Great,  advantages  both  as  regards  time  and  expense^  in  taking  evidence  viv&  voce 

instead  of  by  deposition,  App.  A.  24-26.  28.  86. If  viv&  voce  examination  could  be 

introduced  into  the  Ecclesiastical  Court  it  would  be  desirable,  ib.  46 In  certain  cases 

the  judge  might  be  empowered   to  examine  witnesses  viv^  voce,  ib.  90,  91.  199 

It  would  be  an  advantage  if  after  pnblicaiton  the  judge  could  personally  examine  certain 
witnesses,  ib.  122,  123 Viyk  voce  examination  may  be  of  advantage  in  detecting  and 
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Viva  Voce  Evidence— continued. 

1.  The  intnyduction  of  VivA  Voce  Examination,  ^c. — continued. 

exposing  a  false  witness,  -^PP*  a.  144 There  is  no  objection  to  the  examination  of 

witnesses  viva  voce  to  particular  facts,  ib.  147 It  is  supposed  that  the  judge  has  the 

power  now  of  calling  witnesses  before  him ;  such  power  would  be  advantageous  in  certain 
cases,  ib.  166. 

Manner  in  which  examination  viv&  voce  mi^rht  be  conducted,  App.  a.  214 ^Viv& 

voce  evidence,  recommended  in  divorce  cases,  ib.  217 Vivfi  voce  examination  would 

curtail  both  time  and  expense,  ib.  218 Necessity  for  witnesses  being  examined  in 

the  presence  of  the  judge,  ib.  227.  233,  234 ^The  validity  of  wills  should  be  tried  by 

vi\&  voce  evidence;  whether  by  a  judge  or  before  a  jury  is  quite  immaterial,  ib.  232, 

233 ViviL  voce  examination  might  be  introduced  into  the  spiritual  courts,  the  case 

being  decided  by  the  judge  without  a  jury,  ib.  247,  248. 

2.  Objections  thereto : 

Objections  to  its  being  introduced  in  the  ecclesiastical  courts,  App.  a.  37,  38.  72.  147. 

155>  156 ^The  protection  of  the  court  is  not  sufficient  for  a  timid  witness  under 

vi\&    voce  cross-examination,  ib.   38 Honourable  witnesses  have  sometimes  been 

kept  back  in  the  prudent  management  of  a  cause,  for  fear  of  viva  voce  examination,  ib. 

Certain  evidence  could  not  be  obtained  by  viv&  voce  examination,   ib.   55 

Taking  evidence  in  open  court  is  quite  impossible,  if  desirable,  ib.  68 ^Viv&  voce 

examination  would  not  bring  out  the  truth  so  well  as  the  present  mode  of  examination, 
ib.  106 Diocesan  courts  would  have  difficulty  in  trying  by  vivjl  voce  examina- 
tion, ib.  248. 

3.  Comparative  Expense  of  Examining  Witnesses  Viva  V(fce  and  by  Written  Depo- 

sitions : 

Comparative  expense  of  examining  witnesses  viva  voce  and  by  written  depositions, 

App.  A.  18, 19. 22 Reasons  why  the  expense  of  viv&  voce  evidence  must  be  much  less 

tlmn  the  expense  of  written  depositions,  ib.  234,  235. 

See  also  Bankruptcy.  Barristers.  Insanity.         Jury,  Trial  by.         Perjury. 

Sanity : 

Voluntary  Jurisdiction.    Its  nature  explained,  il;>p.  a.  151,  152 Business  transacted 

without  judicial  process  belongs  to  the  voluntary  jurisdiction,  i&.  152 It  might  be 

retained,  with  convenience  and  advantage,  in  each  die 


iiocese,  ib. 


W. 


Walher  v.  Symonds  (3  Swanst.  61).      Lord  Eldon's  decision  in  this  case  as  to  fraud, 
App.  A.  238,  note  *. 

Ward,  William.    (Analysis  of  his  Evidence;  App.  a.  1 75-190.)— Deputy-registrar  of  the 
Ecclesiastical  Court  of  Chester;    extent  of  jurisdiction;    appointment  of  registrar, 

deputy-registrar,  and  judge,  175 Courts  days  and  terms;  auties,  qualifications,  and 

emoluments  of  chancellor  and  his  deputy,  176 Books  of  practice;  mode  of  exa- 
mining witnesses,  177 Admission  of  proctors  and  advocates;   extent  of  practice, 

178.  185,  186 Table  of  fees,  178 Registrar's  emoluments,  178,  179,  180,  181 

Advances  for  stamp  duties  by  the  depuiy-registrar;  discount,  179.184,185 

Registrars  of  Richmond  and  Lancaster;  advantages  of  the  inferior  jurisdiction,  180. 

Taxation  of  costs;  number  of  probates  and  administrations  1827-1829;  181 

State  of  registry,  indexes,  &c.,  182         Bona  notabilia,  ib. Improvements  that  might 

be  made  in  the  jurisdiction  and  administration  of  the  court,  183 Mode  of  examining 

witnesses,  183, 184 Credit  to  surrogates  for  stamps,  185 Practice  as  to  proof  of 

wills  in.  Doctors  Commons  and  Chester,  186 There  should  be  a  final  appeal  to  one 

court  only,  if  the  sentences  were  concurrent ;  loss  of  wills  out  of  the  registry ;  the  officer 

of  the  court  attends  the  courts  of  common  law  and  equity  to  produce  wills,  187 

Advantages  and  disadvantages  of  there  being  only  one  court  for  each  diocese,  188 

Duties  of  surrogates,  189 Evidence  as  to  peculiars  and  rural  deaneries,  190 

More  caution  is  exercised  as  to  granting  faculties  than  formerly,  t6. 

Warning  Caveats.    Proceedings  thereon.  Rep.  15 Effect  of  warning  under  a  caveat, 

App.  A.  51.  70. 

Warrants.    Nature  of  warrants   for  distributing  the    assets  of   illegitimate  intestates, 

App.  A.  108 Return  from  the  registrars  of  the  Prerogative  Court  of  Canterbury 

as  to  the  dates,  arrangement,  depository,  &c,,  of  the  warrants  in  their  custody,  App.  d. 
544. 

Waste.    Committal  or  allowance  of  wilful  waste  on  church  property  may  be  proceeded 
against  in  the  Ecclesiastical  Court,  Hep.  51 « 
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ffatkins  V.  Lea  (6  Vesey,  642).     Reference  to  this  case  as  to  an  estate  ''  pur  autre  vie." 
being  included  in  a  devised  freehold,  Rep.  28,  note  §. 

Whitchurch  V.  Whitchurch  (2  Peere  Williams,  236).     Reference  to  this  case  as  to  the 
devise  of  terms.  Rep.  28,  note  If. 

White,  O.  B.    Deputy-registrar  of  the  Archdeaconry  Court  of  Ely  ;  his  dishonesty,  App. 
A.  80. 

White,  Mr.     Was  prosecuted  and  transported  for  procuring  fraudulent  transfers  at  the 
South  Sea  House  and  India  House,  App.  a.  82. 

Wills : 

1.  Generally. 

2.  Execution  of  Wills, 

3.  Proof  of  Wills. 

4.  Proceedings  in  regard  to  trying  the  Validity  of  Wills. 

1.  Generally: 

Consideration  of  the  law  relative  to  wills.  Rep.  25 Advantages  expected  to  arise 

from  the  establishment  of  one  uniform  system  of  testamentary  law,  as  to  the  execution, 
revocation,  and  republication  of  uills,  16.36 Mistakes  that  may  be  made  by  tes- 
tators which  will  aefeat  their  intentions,  ib. 

Number  of  wills  proved  in,  and  administrations  granted  by,  the  Prerogative  Court,  in  a 

year;  statement  showing  increase  between  1820  and  1829,  App.  a.  3 Number  of 

wills  proved  in  the  provmce  of  York,  or  in  Ireland,  and  afterwards  in  the  Prerogative 
Court  of  Canterbury,  ib.  4.— -Number  of  wills  proved  and  administrations  granted  in 
England  and  Wales,  ib.  81  • 

2.  Execution  of  Wills: 

Wills  of  real  property  must  be  in  writing,  according  to  the  directions  of  the  Statute  of 
Frauds,  Rep.  25 Solemnities  are  necessary  to  the  validity  of  wills  of  some  descrip- 
tions of  property,  which  are  not  required  for  others,  t&. Mannerof  aflSxing  the  signa- 
ture to  wills  of  real  property  under  the  Statute  of  Frauds,  ib. Where  the  legal 

character  of  property  is  doubtful,  misapprehension  by  testators  is  likely  to  prevail  as 
to  the  mode  of  executing  their  wills,  ib.  36. 

The  same  solemnities  should  be  required  to  render  valid  every  testamentary  disposi- 
tion of  every  description  of  property,  without  any  distinction,  Rep.  31 A  formal 

execution  will  conduce  to  more  care  and  deliberation  in  making  wills,  t&.  34 The 

disposition  to  postponement  will  be  diminished  by  a  more  formal  execution  of  wills,  ib. 

3.  Proof  of  Wills: 

Di£Sculty  of  proving  wills  in  some  cases,  App.  a  32 ^There  should  be  compulsory 

proof  in  one  court  only,  16.  44 Penalty  for  not  proving  wills  in  six  months;  difficuhy 

of  enforcing  it,  t6. 81— Great  advantages  of  there  being  one  court  only  for  the  proof 
of  wills,  ib.  83 All  wilts  should  be  proved,  ib.  235. 

4.  Proceedings  in  regard  to  trying  the  Validity  of  Wills: 

Cases  in  which  parties  may  be  barred  from  contesting  the  validity  of  wills,  Rep.  15 

The  validity  of  wills  is  subjected  to  a  different  mode  of  trial,  according  to  the  nature  of 

the  property  intended  to  be  conveyed,  ib.  25 ^The  validity  of  a  will  containing^  devise 

of  land,  is  determined  by  a  judgle  and  jury,  and  viv&  voce  evidence,  ii.-*— Whether 
recourse  must  be  had  to  law  or  equity  in  the  event  of  the  validity  of  a  will  of  property, 
devised  under  the  Statute  of  Frauds,  being  disputed,  will  depend  on  the  circumstances  of 

each  case,  ib.  26 Various  modes  of  proceeding  necessary  to  be  taken  according  to 

the  different  circumstances,  in  the  event  of  the  vaUdity  of  a  will  of  real  property  being 
disputed,  ib. 

The  mode  of  trying  the  validity  of  wills  of  copyhold  is  the  same  as  that  which  applies 
to  devises  of  freehold  estate.  Rep.  28— -—Difficulties  of  construction  often  requiie  the 

decree  of  a  court  of  equity,  ib.  35 Right  of  ecclesiastical  courts  to  decide  on  the 

validity  of  wills,  App.  a.  48 Questions  as  to  the  validity  of  wills  in  Crown  cases, 

have  not  been  numerous,  ib.  110 Evils  of  the  validity  of  wills,  including  both  real 

and   personal  property,  being  tried  by  different   tribunals,  ib.  229. 

Under  certain  limitations,  the  validity  of  wills  should  be  tried  in  one  and  the  same  court, 

though  disposing  of  real  and  personal  estate,  or  either,i2ep.  31 Cases  in  which  the  trial 

of  wills  should  take  place  before  the  judge  of  the  Ecclesiastical  Court,  ib. ^The  validity  of 

wills  can  be  tried  at  much  less  expense  in  one  of  the  common  law  courts  in  London,  or 

at  the  assizes,  than  it  can  in  the  Ecclesiastical  Court,  App.  a.  24 ^There  should  be  one 

tribunal  for  trying  the  validity  of  wills  of  both  real  and  personal  property  at  once,  ib.  26 

Causes  relative  to  the  validity  of  wills  are  the  longest  causes  tried  at  nisi  prius ;  the 
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Wills — con  ti  nued . 

4.  Proceedings  in  regard  to  trying  the  Validity  of  IFt/Zs— continued. 

expense  would  be  greater  if  tried  in  the  Ecclesiastical  Court,  Jlpp.  a.  226 ^The  Talidity 

of  wills  should  be  tried  by  the  court  at  London  or  at  nisi  prius,  under  the  proposed 
system;  proceedings  as  to  new  trials,  ib,  241. 

See  also  Administrations.  Assizes.  Attestation  of  ffills.  Chancery,  Court  of. 
Codicils.         Collusion.  Common  Law.  Crown,  The.  Death-bed,  Law  of. 

(Scotland).  Declarations  of  Teatators.  Devisavit  VelNon.  Drafts  of  fVills. 
Execution  of  Wills.  Forged   Wills.  Handwriting.  Imperfect  Papers. 

Informal  or  Imperfect  Papers.  Instructions  for  Wills.  Jury,  Trial  by.  Lost 
Wills.  Marriage.  JUarried  Women.  Nuncupative  Wills.  Personalty. 
Powers.         Probates.         Real  Property.  Records.  Revocation  of  Wilu. 

Seamen's  Wills.        Subscribing  Witnesses.        Unfinished  Papers. 

Wilson,  Mr.  Justice.     His  decision  as  to  subsequent  documents  not  forming  pari  of  wills, 

RV'  3^p  ^^'*  +• 
Winchester,  Diocese  of.     Answers  by  the  vicar-general,  and  oflScial  principal,  to  the  first 

set  of  questions   issued  by  the  commissioners,  App.  b.  part  iii.  331 To  the  second 

set,  by  the  deputy-judge  of  the  Consistory  Court,  iJ, ^To  the  third  set,  by  the  fe- 

gistrar,  ib. ^To  the  fourth  set,  by  the  deputy-registrar,  332. 

See  also  Consistorial  Courts. 
Windsor,  Dean  and  Canons  of.     Evils  arising  from  the  exempt  jurisdictions  of,  App. 

A. 173. 

Winslow,  Edward.  (Analysis  of  his  Evidence ;  App.  A.  207-209.) — Secretary  of  commissions 
of  appeal  to  the  Lord  Chancellor;  mode  of  application  for  commissions  of  delegates; 

selection  of  judges,  207 N  umber  of  civilians,  208 Plan  adopted  on  appeals  from  the 

Prerogative  Court  of  York,  ib. Acceptance  of  commissions,  ib. Applications  for 

commissions  of  adjuncts ;  Lord  Chancellor's  fiat  and  issue  of  commission,  ib. Ap- 
plications for  particular  persons  to  be  on  commissions  of  adjuncts;  mode  of  application 
for  commissions  of  review  ;  none  have  been  granted  for  many  years,  209. 

Witnesses.    Suits  for  nullity  of  marriage  necessary  to  prevent  consequences  arising  from 

the  death  of  witnesses.  Rep.  43 The  majority  of  witnesses  give  their  evidence  under 

bias,  App.  A.  65 Additional  witnesses  should  not  be  allowed  to  be  examined  without 

special  application  to  the  court,  t&.  155 ^The  judges  generally  do  not  give  so  much 

protection  to  witnesses  as  they  ought  to  have,  ib.  234. 

See  also  Attendance  of  Witnesses.  Credibility  of  Witnesses.  Designation  of  Wit- 
nesses. Examination  of  Witnesses.  Interference  with  Witnesses.  Lists  of 
Witnessses.  Oaths  of  Witnesses.  Perjury.  Signature  of  Witnesses. 
Summonses  to  Witnesses. 

Wives.    Strong  inducements  they  have  10  prosecute  vexatious  appeals.  Rep.  71 ^The 

common  law  courts  do  not  compel  payment  of  wives'  debts  contracted  after  alimony 
allotted,  App  a.  igS. See  also  Alimony. 

Worcester,  Diocese  of.     Answers  by  the  vicar-general  and  official  principal,  to  the  first  set 

of  questions  issued  by  the  commissioners,  App.  b.  part  iii.  333 ^To  the  second  set,  by 

the  principal  surrogate,  ib.  334 To  the  third  set,  by  the  registrar,  ib. ^To  the 

fourth  set,  by  the  deputy  registrar,  ib.  335 ^Table  of  fees  taken  by  the  registrar 

and  chancellor  and  his  seal-keeper,  App.  c:  part  vi.  515. 

See  also  Consistorial  Courts. 

Written  Evidence.    Is  not  in  all  cases  satisfactory  to  the  judge,  App.  a.  122 Detail  of 

the  disadvantages  of  written  evidence,  ib.  233. See  also  Deposition. 

Wynne,  Sir  William.  Is  reported  not  to  have  objected  to  a  table  of  proctors'  charges 
submitted  to  him  in  1801,  Rep.  66 His  direction  as  to  altering  a  deposition,  in  con- 
sequence of  the  error  of  a  witness,  App.  a.  55. 

Y. 

Yearly  Commission  of  Delegates.  Would  be  better  than  the  present  constitution  of  the 
court,  App.  A.  199. 

Ycrky  Custom  of.    See  Custom  of  York. 

York,  Dean  of.    Extent  of  his  jurisdiction,  separate  from  the  chapter,  App.  a.  1 17. 

York,  Diocese  of.    Before  whom  proceedings  against  clergymen  in  this  diocese  are  pro- 

Josed  to  be  conducted.  Rep.  57 Names  of  the  diocesan  courts,  App.  a.  115 
'ractice  prevailing  in  the  courts  of  York  as  to  taking  the  judge's  opinion  in  limine 

upon  the  merits  of  the  case,f&.  119 Peculiarities  of  practice,  which  have  been  altered 
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by  the  judge,  and  the  practice  assimilated  to  that  of  Doctors'  Commons,  tft.  119,  120 

Number  of  advocates  practising  in  the  courts ;  professional  education ;  mode  of 

admission  ;  extent  of  practice,  ib,  120. 

Want  of  a  general  calendar  to  the  records,  ^^PP^  ^'  204 Answers  to  the  first  set  of 

Questions,  from  the  commissary  and  keepei^general,  App*  b.  part  if.  337- ■■■    To  the 

tnird  set,  from  the  principal  registrar,  ib.  340 ^To  the  fourth  set,  from  the  deputy 

registrar,  fi.  341* 

See  also  Allegations.  Appariiors.  Appeals,  1. 2.  Archdeacon^  Courts.  Ar- 
chiepiscopal  Courts.  Arkingarthdale,  reculiar  of.  Beneficed  Clergymen.  Bona 
Notabilia.  Chancery,  Court  of  (York).  Church  Seats.  Citations.  Clergy, 
The.         Collation  to  Benefices.  Commissaries.        Consecrations,        Consistorial 

Courts.        Correction  of  Clerks.         Defamation.  Deputy  Registrars.        IMo^ 

cesan  Probate.  Duration  of  Causes.  Examination  of  Witnesses,  1.  Fees. 
Hearing   Causes.  Institutions   to   Livings.  Interrogatories.  Judges. 

Judgments.  Marriage  Licences.  Peculiars,  I.  Pews  and  Seats.  Probates. 
Proctors.  Proctors*  Charges.  Prohibition.  Psalms.  Records,  1.  i2e- 
gistrars.  Requisition.  Scripts.  Searches.  Sequestrations.  Surrogates. 
Taxation  of  Costs.  Vaults,  Monuments  and  TonAs.  VOs  et  Modis,  Decree  of. 
Visitations. 

York,  Exchequer  and  Prerogaii? e  Court  of.    See  Exchequer  and  Prerogative  Court  of  York. 

York,  Peculiar  of  the  Dean  and  Chapter  of.     Jurisdiction  of  this  Peculiar,  App.  a.  117 

Appeal  under  protest  of  the  jurisdiction  from  the  Dean  and  Chapter's  Court  to  the 

Provincial  Court,  t&.  117,  118, 119. 

York,  Prerogative  Court  of.    See  Prerogative  Court  of  York. 

York,  Province  oi^    Includes  four  dioceses,  besides  that  of  Sodor  and  Man ;  the  archie- 
piscopal  jurisdiction  is  exercised  much  in  the  same  manner  as  in  the  province  of  Can* 
terburj,  Rep.  12 Doubts  as  to  the  expediency  of  continuing   the  provincial  juris- 
diction of  York,  ib.  73— ^Number  of  dioceses  in  the  province,  App.  a.  50.  142. 
See  also  Provincial  Courts,  I.  It  I. 

York,  Vicar  General  and  Official  Principal  of  the  Archbishop  of.     Duties  of  the  office, 
and  to  what  extent  performed  by  deputy,  App.  a.  115. 

Yorkshire.    The  Acts  relating  to  the  registering  wills  in,  are  2  81  3  Anne,  c.  4  ;  5  Anne, 
c.  1 8 ;   6  Anne,  c.  35,  and  8  Geo.  2,  c.  6,  Rep.  27,  note  *. 
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2 1.  iUOl  iPtOpettS^  1829.— Copy  of  the  First  Report  made  to  His  Majesty  by 
the  Commissioners  appointed  to  inquire  into  the  Law  of  England  respecting  Reat 
Property ;  dated  20  May  1829  (263.)  ....        Sess.  Vol.  X.  p.  1. 


[N.B. — Id  this  Index  the  ^gures  fonowing  Rqi>.  i.  refer  to  the  Page  of  the  Report;  and  App. 

to  the  Page  of  the  Appendix.]. 


ABBREVIA  TIONS.  Reference  to  Home  Tooke  (Diversions  of  Purley)  against  abbre- 
viations in  deeds,  Rep,  1.  App.  Ker  302. 

Absence  beyond  Seas.  Restrictions  that  should  be  placed  upon  absence  beyond  seas,  to 
prevent  its  being  a  bar  10  prescription,  Rep.  i.  44 Proposition  on  the  subject,  16.  78. 

Question,  whether  with  respect  to  absence  beyond  the  seas,  the  disability  should  be 
confined  to  absence  from  the  United  Kingdom  of  Great  Britain  and  Ireland,  including 
Guernsey,  Jersey,  Alderney,  and  the  Isle  of  Man,  Rep.  i.  App.  95. 

Answers  in  the  affirmative,  Rep.  i.  App.  Gurney  97  ;  Taunton  105 ;  Lhwes  ill;  Sanders 
124;  Duval  126 J  Pemberton  iQi ;  Cooper  i^^;  Clowes  157;  Turner  166;  Dixon  iSj; 
Tomlinson  191;  Hadfield2\2\  Jones  216;  Weather  by  22^ ;  Bell  2^;  Humphries  268 ; 
Sidebottom  285;    Turner  293;    Tyrrell  331;    Coote  347;    Morley  363;  Walters  382; 

Uorruon  401 Total  repeal  of  the  disability  preferred,  Addison  151;  Christie  178; 

Brooke  203 ;  Fonnereau  209  ;  Tyrrell  330 ;  Barnes  433 The  islands  on  the  coast  of 

France  should  not  be  included  in  the  limitation,  Capron  173, 

Absolute  Purchase  of  Land,  Suggestions  with  regard  to  conveyances  for  the  absolute 
purchase  of  land.  Rep.  i.  App.  Beaumont  6io. 

Abstracts  of  Title.  Cajise  of  the  length  of  abstracts  necessary  to  be  laid  before  convey- 
ancers; it  is  a  growing  evil  which  calls  loudly  for  remedy,  Kep.  i.41,  and  App.  Harrison 

398 Evils  of  the  great  length  of  abstracts  which  is  necessary  in  all  cases,  kep.  i.  App. 

Tyrrell   326 Grievances    respecting  the    verificati<m  of  the  abstract  by  proofs  of 

pedigree  and  intestacies,  Harrison  402 Contents  of  abstracts  ;  course  usually  adopted 

with  regard  to  them,  Tyrrell ^is Abstracts  must  contain  a  title  for  sixty  years;  in 

some  cases  for  more,  ib. Abstracts  are  increasing  in  length ;  causes  of  this  increase 

ib. Probable  effect  of  the  proposed  alterations  on  the  length  of  abstracts,  ib.  518. 

Accounts.  Equity  judges  should  have  the  power,  if  they  have  it  not  already,  of  declaring 
rights  without  taking  accounts,  when  it  will  answer  the  purposes  of  justice,  aod  that 
power  should  be  more  frequently  exercised,  Rep.  i.  App,  Bell  243. 

Accumulation  Act.  Su^eestion,  whether  in  cases  of  powers  of  charging,  and  of  sale  and 
exchange,  they  should  be  void  only  for  the  excess,  which  is  the  construction  adopted 
under  the  Accumulation  Act,  Rep.  1.  App.  Morley  ^^j. 

Accumulations.  Suggestion,  that  all  directions  to  accumulate  be  prohibited,  unless  during 
minorities,  to  pay  debts,  or  to  raise  younger  children's  portions,  JRep.  i.  App.  Bell  233 

The  distinction  between  accumulations  under  the  Accumulation  Act,  and  those  • 
that  might  be  made  dehors  that  Act,  should  be  abolished^  Sidebottom  278. 

Acknowledgment  of  Right.  Question,  whether  adverting  to  the  rules  now  established  in 
equity,  as  to  barring  the  right  of  mortgagors  and  mortgagees,  and  the  recent  alteration 
of  the  statutes  limiting  actions-at-law  for  personal  debts,  it  is  desirable  to  make  any  and 
what  alteration,  as  to  the  cases  in  which  tne  operation  of  the  bar  in  equity  is  held  to  be 
prevented  by  an  acknowledgment  of  right.  Rep.  i.  App.  95. 

Answers' siiggesiing  alterations.  Rep.  i.  App.  Taunton  106;  Duval  126;  Cooper  134; 
Turner  166 ;  Hadfield  213 ;  Weather  by  225 ;  Humphreys  268 ;  Morley  363 ;  Walters  383  ; 

Senior  412 No  alteration  is  necessary,  Clowes  157— The  acknowledgment  should 

be  in  writing,  jDtii>a/  126;  Cooper  134;  Dixon  187;  Fonnereau  2og ;  Jones  216 ;  Weatherhy 
225 ;  Sidebottom  285 ;   Turner  293 ;  Ker  307  ;  Tyrrell  33 1  ;  Coote  348 ;  Harrison  402  ; 

Barnes  434 Answers  of  doubtful  import,  Addison  152  ;  Christie  178 ^The  mortgagor 

should  not  have  power  to  redeem  after  twenty  years,  unless  there  be  an  acknowledgment 

to  him,  Turner  166 ;  Barnes  434 In  case  of  a  mere  naked  adverse  possession,  a  verbal 

acknowledgment  of  the  want  of  title  in  the  possessor,  ought  to  prevent  the  bar  by  limi- 
tation. 
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Acknowledgment  of  Right — continued. 

tation,  Brooke  204 ^To  take  it  out  of  ihe  bar,  there  should  be  a  clear  and  distinct 

acknowlede;ment.    Bell    243 Written  acknowledgments   and   payments  of  money 

should  take  it  out  of  the  bar,  ib.  244 In  cases  where  a  mortgagee  is  in  possession 

for  twenty  years  without  acoouot,  the  equity  of  redemption  should  be  barred.  Senior  412. 

Acquisition  of  Property.  From  the  construction  put  upon  the  Statute  of  Wills,  a  will  has 
no  operation  on  freehold  lands,  unless  the  testator's  interest  existed  at  the  publication  of 

the  will,  except  in   some  very  peculiar  cases,  Mep.  u  58 Whether  there  is  any 

objection  to  allow  a  will  of  realty,  like  a  will  of  personalty,  to  operate  when  framed  for 
that  purpose,  upon  all  property  of  which  the  testator  may  die  seised,  though  acquired 
after  the  execution  of  the  will,  ib.  59. 

Actions  on  the  Case.  Instead  of  those  actions  which  are  framed  for  injuries  done  to  pro- 
perty, where  the  right  to  the  property  is  not  directly  in  question,  actions  on  the  case  have 
Jong  been  and  still  continue  to  be  resorted  to,  Rep.  i.  41.  ' 

See  also  Declaratory  Actions. 

Acts  of  Bankruptcy.  Secret  acts  of  bankruptcy  should  not  affect  innocent  purchasers. 
Rep.  i.  App.  Tyrrell  520. 

Acts  of  Parliament: 

1.  Generally. 

2.  Reference  to  Particular  Acts. 

1.  Generally: 

Powers  of  various  Acts  of  Parliament  as  to  fines,  Rep.  i.  20 List  of  Acts  of  Par- 
liament for  the  partial  abolition  of  gavelkind.  Rep.  i.  App.  Taunton  98  — -Various  powers 
that  should  be  contained  in  the  proposed  Act  of  Parhament  relative  to  the  settlement  of 
estates,  Butler  117 Many  Acts  of  Parliament  relating  to  real  property  should  be  ex- 
tended to  copyholds,  Ker  298 In  conveyances  under  Acts  or  Parliament  the  same 

thing  is  done  with  respect  to  the  operation  of  a  recovery  by  a  tenant  in  tail,  ib.  305 
New  and  anomalous  interests  created  by  Acts  of  Parliament ;  they  should  be  rendered 

uniform,  Tyrrell  490 Proceedings  under  Acts  of  Parhament  should  be  registered,  ib. 

636. 

2.  Reference  to  Particular  Acts : 

Act  11  Hen.  7,  c.  20,  prevents  an  estate  tail  in  a  woman,  ex  pravisione  viri,  being 
barred  by  recovery  ;  this  statute  as  to  fines  is  confirmed  by  Act  32  Hen.  8,  c.  36,  s*  2, 
Rep.  i.  27. 

The  Acts  on  which  the  existing  periods  of  limitation  chiefly  depend  are  32  Hen.  8, 

c.  2  ;  21  Jac.  1,  c.  16,  and  4  Hen.  7,  c  24,  Rq^.  \.  39 Proposition,  that  such  parts 

of  the  statutes  4  &  5  Hen.  7,  c.  24 ;  32  Hen.  8,  c.  2 ;  21  Jac.  1,  c.  16,  and  4  &  5  Anne, 

c.  16,  as  interfere  with  the  regulations  proposed,  be  repealed,  ib.  *j*j Reference  to  the 

Act  32  Hen.  8,  c.  2,  as  to  limitation  of  actions.  Rep.  i.  App.  Taunton  106 Instances 

in  which  the  statute  21  Jac  1,  c.  16,  might  be  extended  with  advantage,  ib. 

Statute  West.  1,  c.  39,  as  to  limitation  in  a  writ  of  right.  Rep.  i.  App.  Taunton  106. 

All  the  most  oppressive  and  burthensome  consequences  resulting  from  the  doctrine  of 
tenures  were  removed  by  Act  12  Car.  2,  c.  24,  Rep.  i.  App.  Jones  213. 

Proposition,  that  the  statutes  39  &  40  Geo.  3,  c.  56,  and  7  Geo.  4,  c.  45,  be  repealed. 

Rep.  i.  73 The  Act  39  &  40  Geo.  3,  c.  98,  requires  alteration  and  explanation.  Rep.  i. 

App.  Brooke  200. 

The  statute  54  Geo.  3,  c.  168,  as  to  execution  of  deeds  and  attestation  of  witnesses, 
should  be  extended  and  rendered  prospective.  Rep.  i.  App.  Taunton  103. 

Act  7  Geo.  4,  c.  45,  repealing  former  Act ;  39  k  40  Geo.  3,  c.  56,  relative  to  money  to 
be  laid  out  in  land.  Rep.  i.  30. 

See  also  Local  and  Public  Acts.        Sheriffs. 

Addison,  Thomas  Batty.    Answers  by  Mr.  T.  B.  Addison,  of  Preston,  to  questions  circu- 
lated by  the  commissioners  on  the  subject  of  tenures,  Rep.  i.  App.  145 Descent,  146 

Dower  147 Curtesy,  ib. Alienation   by  deed,  ib. Settlement,   148 

Fines  and  recoveries,  149-151 Limitation  of  action  and  prescription,  151-153- 

AIso,  communication  containing  general  observations  on  tlie  law  of  real  property,  and 

.  offering  suggestions  for  the  amendment  of  particular  parts,  Rep.  i.  App.  458-469. 

Administration  of  Assets.    Suggestions  for  the  amendment  of  the  law  as  to  the  adminis- 
tration of  assets ;  the  accounts  taken  at  the  Legacy-office  might  be  a  foundation.  Rep.  i. 
Bell  245. 
0.%.  3^4  Admittance 
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Admittance  to  Copyholds.  Admittance  by  the  steward  out  of  the  manor  should  be  good ; 
it  is  good  if  made  by  the  lord  out  of  the  manor,  but  not  by  the  steward.  Rep.  i.  App. 

Taunton  gg Inconveniences  of  copyhold  tenure  as  regards  admittance,  Weatherby 

220 ^The  lord  should  be  allowed  10  increase  his  fine  as  an  inducement  10  parties  to 

complete  their  titles  by  admission,  Ker  2g8 Disadvantages  attending  copyhold  pro- 
perty as  regards  conveyance  of  estates  before  admittance,  Tyrrell  3og Allowing  the 

steward  to  admit  out  of  the  manor,  the  admittance  being  entered  on  the  rolls,  would 

remove  the  inconvenience  and  expense  of  powers  of  attorney,  ib.  31 1 Disadvantage 

in  copyhold  property  arising  from  the  absence  in  S(ime  cases  of  a  power  to  devise  before 
admission,  Senior  404. 

Adultery.  Regulations  proposed  so  as  not  to  prevent  the  forfeiture  of  dower  by  adultery, 
Hep.  \.  18.  70. 

Advene  Possestion.  Proposition  for  giving  a  uniform  and  certain  effect  to  adverse  enjoy- 
ment by  allowing  the  same  time  for  enforcing  claims,  with  a  certain  indulgence  to  claim- 
ants under  disabilities,  i7ep.  i.  40.  77  et  seq. Proposal  suggested,  that  forty  years  ad- 
verse possession  be  a  bar  notwithstanding  disabilities  ;  reasons  for  this  amendment,  ib. 

45 Proposition  accordingly,  ib.  78 Great  difficulty  in  determining  what  is  adverse 

possession  and  when  it  shaQ  be  considered  to  have  begun  ;  objection  to  certain  rules 

of  law  on  that  point,  ib.  47 Proposition  on  this  subject,  ib.  jg It  should  be  open 

to  a  jury  to  nnd  that  adverse  possession  began  from  the  determination  of  the  rightful 

estate  of  the  party  continuing  to  hold  after  such  determination,  ib.  47 Proposition 

on  this  subject,  ib.  yg Suggestions  as  to  adverse  possession  in  regard  to  advowsoiis, 

ib.  54 Proposition  on  the  subject,  ib*  80. 

Power  should  be  given  to  a  claimant  to  an  estate  to  assert  his  title  even  before  he  has 

a  right  of  possession,  Jtep.  i.  App.  Gurney  gj Adverse  possession  should  begin  from 

the  time  when  the  rightful  estate  determines,  Bell  243 Nature  of  adverse  possession 

Tyrrell  494. 

Question  circulated  by  the  commissioners  as  to  what  should  be  proposed  as  the  period 
of  adverse  possession,  which  should  be  a  bar  to  any  remedy  for  the  recovery  of  land. 
Rep  i.  App.  g4. 

Answers  thereto.  Rep.  i.  App.  Gurney  gj;  Lowes  ill  ;  Tomlinson  igi  ;  Ker  307; 
Walters  382  ;  Taunton  105  ;  Duval  126  ;  Cooper  132  ;  Clowes  157 ;  Turner  166;  Christie 
178;  Sldebottom  285  ;  Turner  ig^ ;  Tyrrell 32g ;  Harrison  401  ;  Senior  411;  Barms  432 ; 
Peake  lOg ;  Bell  243  ;  Pemberton  130. 

Question,  whether  there  is  any  objection  to  fixing  a  period  of  adverse  possession, 
after  which  all  clnims  against  which  the  possession  was  adverse,  shall  be  barred,  notwith- 
standing intenening  disabilities,  and  what  period  should  be  proposed  for  that  purpose. 
Rep.  i.  App.  gs- 

Answers:  such  a  plan  would  be  convenient  but  difficult,  Rep.  \.  App.  Taunton  105; 

DixoniSy — I — No  period  should  bar  tlie  party  during  his  disability,  Lawes  \\2 

Answers  of  doubtful  import,  Sanders  124;  Addison  152;  Capron  173 A   period  is 

desirable,  not  less  than  thirty,  nor  more  than  forty,  say  thirty-three  years,  Barnes  433 

Forty  years,  Duval  1 26 ;  Cooper  134 ;  Coo/« 348 ;  MorUy  363 Forty  or  fifty  years, 

Christie  178;  PFa/ler*  383 Sixty  years,  Clowes  157  ;  TomliuiiOn  ig2  ;  Joiie«  216;   Bell 

243;  Harrison  402 ^Thirty  years.  Turner  166;    Fonnereau  2og;    Humphreys  268; 

Sidebottom  285;   Turner  2g^;  Ker  307  ;  Tvrrell^^i ;  Senior  412 Fifty  years,  Dixon 

187;  Weatherby  225 Sixty-five  years,  Brooke  204 In  cases  of  property  acquired 

by  fraud  or  crime,  not  less  than  a  century  should  be  an  absolute  bar,  Tomlinson  ig2. 

Question :  whether  a  person  who  has  a  title  by  adverse  enjoyment,  should  be  con- 
sidered as  having  acquired  to  all  purposes  the  rightful  seisin  of  the  land,  Rep.  i.g5. 

Answers  thereto.  Rep.  i.  Am.  Taunton  106;  Peake  log ;  Lawes  112  ;  Pemberton  131  ; 
Cooper  135;  Addison  152;  lAowes  157;  Turner  166;  Christie  178;  Dixon  187;  Tom- 
linson \g2\  Fonnereau  2og  ;  Hadfield  21^;  Jones  216;  Weatherby  22^  \  Humphreys  26S ; 
Turner  2g3;  Tyrrell  ^2^;  Coote  348;  i&or/ey  363;  Walters  383;  Senior  412;  Barnes 
434- 

Question,  whether  in  case  of  adverse  possession  to  the  immediate  tenant  in  tail,  if  he 
and  h\>  issue  are  barred  by  the  Statute  of  Limitations,  might  that  be  a  bar  to  the 
remainders  over,  Rep.  i.  App.  g^. 

Answers  in  the  negative.  Rep.  i.  App.  Taunton  105  ;   Peake  log  ;  Clowes  156;    Barnes 

43* Answers  in  the  affirmative,  Duval  \26;  Pemberton  130;  Addison  151;   Turner 

166;  Christie  178;  Chance  181;  Dixon  186;  Fonnereau  208;  Hadfield  212;  Jones 
216 ;  Weather btf  225 ;  Bell  240 ;  Humphreys  267 ;  Sidebottom  284  ;  Tyrrell  2^ f^ ;  Morley 
362  ;  Walters  381 ;  Harrison  400 ;  Senior  407 Answers  of  doubtlul  import,  Tomlin- 
son igo  ;  Brooke  203;   Turner  2g3;  Coote  347. 

.  Quesiion :  whether  the  same  rules  should  apply  in  cases  of  adverse  possession  to  an 
estate  tail  converted  into  a  base  fee.  Hep.  i.  App.  g^. 

Answers 
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Adverse  Possesiion — continued. 

Aaswers  in  the  negative.  Rep.  i.  App.  Taunton  105 In  the  affirmative,  Butler  120 ; 

Sanders  1 24 ;  Dvval  1 26 ;  Pemberton  1 30  ;  Clowes  1 56 ;  Turner  1 66 ;  Christie  1 78  ; 
Dixon  186 ;  Tomlinson  190 ;  Brooke  203 ;  Fonnereau  208 ;  Jones  216 ;  Weatherby  225; 
^e//  240;  Sidebottom  284;  Ittm^  293;  Tyrrell  325;  Morley  362;  Walters  381; 
Senior  407 Answers  in  the  affirmative,  conditionally,  Addison  151  ;  Humphreys  "iQ*]. 

Advowsons.    There  is  at  present  no  limitation  with  regard  to  advowsons,  ii?fp.  i.  40.  53, 54 

Snggestions  and  propositions  on  this  subject,  ib.  53.  80 ^The  title  to  an  advowson 

ma^  be  questioned  after  a  family  has  been  for  centuries  in  the  undisturbed  possession 

of  it,  ib.  53 Upon  the  sale   of  an  advowson,  or  of  a  next  presentation,  great 

trouble  and  expense  are  usually  incurred  in  making  out  a  title  to  the  satisfaction  of  a 
purchaser,  ib. Instances  might  easily  be  mentioned  in  which  two  successive  incum- 
bents have  continued  for  upwards  of  a  hundred  years,  ib. 

No  right  to  present  to  a  living  or  to  an  advowson  should  be  allowed  after  twenty  years 
acquiescence  in  any  one  adverse  presentation,  to  the  knowledge  of  the  party  not  being 

under  any  disability.  Rep.  i.  App.  Lawes  112 Prescription  apphes  in  principle  to 

advowsons  as  well  as  to  other  estates,  and  misht  be  brought  into  use  by  allowing  the 
patron  in  the  act  of  presentation  to  assert  and  record  the  nature  of  his  interest  in  the 

advowson,  Addison  152 Rights  to  advowsons   should  be  subjected  to  the  same 

general  limitation  as  other  real  property,  Humphreys  269. 

If  all  the  present  forms  and  distinctions  of  action  are  allowed  to  continue,  some  real 
actions  will  still  be  necessary  for  advowsons  and  dower.  Rep.  i.  App*  Tyrrell  328— 
Abstracts  of  titles  to  advowsons  are  required  to  show  the  title  for  a  century,  ib.  333 
Advowsons  are  so  valuable,  and  the  prices  given  for  them  are  so  much  larger  than  can  be 
obtained  for  any  other  property,  compared  with  the  amount  of  income,  tLat  the  patrons 

are  greatly  interested  in  keeping  up  their  value,  26. 335 Real  actions  will  be  necessary 

in  cases  of  advowsons  and  dower,  unless  some  analogous  remedy  to  that  of  ejectment 

might  be  applied  to  those  cases,  Coote  347 Form  of  action  that  will  be   required 

for  advowson  and  dower,  in  the  event  of  real  actions  being  abolished,  Morley  362 ; 

Walters  382 A  marketable  title  to  an  advowson  in  gross  is  very  rare.  Senior  41 3 

The  title  of  advowsons  is  the  only  right  which  depends  on  its  own  peculiar  grounds  as  to 

prescription,  Barnes  ^25 Reasons   why  advowsons  require    more   than  the  usual 

period  of  limitation,  Tyrrell  SOQ. 

Questions  circulated  by  the  commissioners,  as  to  whether  inconveniences  arise  from 
there  being  at  present  no  limitation  with  regard  to  the  time  within  which  actions  touching 
advowsons  may  be  brought,  and  in  allowing  possessory  actions  to  be  brought  upon  any 
prior  presentment  however  distant.  Rep.  i.  ■App.  96. 

Answers  in  the  affirmative  :  Rep.  u  App.  Taunton  106;  Lawes  112  ;  Sanders  124  ; 
Duval  127  ;  Pemberton  131 ;  Cooper  138;  Clowes  157 ;  Turner  167 ;  Chance  181 ; 
DM:011188;  Tomlinson  IQ2 ;  Weatherby  226;  Bell  246;  Humphries  269;  Sidebottom 
285 ;  Turner  293  ;    Ker  307  ;  Tyrrell  333  ;    Coote  348  ;    Morley  364  ;    Walters  384  ; 

Harrison  402;    Senior  413 Answers  in  the  negative,  Jones  217;    Barnes  ^^y—^^ 

Answers  of  doubtful  import,  Addison  152. 

Question :  what  length  of  time  and  number  of  avoidances  should  be  proposed.  Rep.  L 
App.  96. 

Answers  :  difficulty  of  defining  any  period.  Rep.  i.  App.  Taunton  106 ^Two  avoid- 
ances, and  twenty  years  ^fter  the  death  of  the  last  of  the  two  incumbents,  Sanders  125 

Sixty  years  and  three  presentations,  Duval  127  ;  Cooper  139;  Morley  ^6^;  Clowes 

157  ;   Fonnereau  209 ;    Weatherby  226 ;    Bell  246 ;    Humphreys  269 ;    Sidebottom  285 ; 
Turner  293 ;  Ker  307. 

Question:  uhether  a  limitation  might  be  established,  compounded  of  length  of  time 
and  number  of  avoidances.  Rep.  i.  App.  66. 

Answers:  it  might,  Rep.  u  App.  Taunton  106;  Sanders  125;  Duval  i2y;  Pember^ 
/on  131  ;  Cooper  139;  Clowes  i^y;  Turner  iSj;  Chance  \Si ;  Dixon  \68 ;  Fonnereau 
209 ;  Weatherby  226 ;  Bell  246 ;  Humphreys  269 ;  Sidebottom  285 ;  Turner  293 ;  Ker 
307  ;    Tyrrell  333 ;     Coote  348  ;    Morley  364 ;     Walters  384  ;     Harrison  402 ;    Senior 

413;  jBame«437 Answersof  doubtful  import,  ii c/c/ison  152;  Chance  181 ;  Tomlinson 

192 It  would  be  difficult,  Jone«  217 Answers  recommending  various  periods: 

forty  vears  and  two  avoidances,  Pemberton  131 Twenty  years  and  three  incumben* 

cies,  Tyrrell  333 ^Thirty  years  and  two  avoidances,  Walters  384 Eighty  years  and 

two  avoidances.  Turner  167  ;  Coote  348 One  hundred  years  and  two  presentations, 

Ker  307-^— Forty  years,  if  there   have  been  three  avoidances ;  sixty,  if  there  have 

not,  Dixon  188 Forty  years  and  two  avoidances,  not  happening  within  a  given  period 

<»f  each  other;  or  if  they  did,  three  avoidances,  Humphreys  269 ^The  present  practice 

is  sixty  years,  and  avoidances  for  one  hundred  years,  Harrison  402 Thirty  years  and 

three  avoidances,   Senior  413 One  hundred  vears,   or  three  or  four  avoidances, 

Barnes  437.  — — 6Ve  also  Adverse  Possession.        Blachstone,  Mr.  Justice. 

O.3.  3  H  Agreements. 
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Agreements.    Proposed  enactments  with  respect  to  the  barring  of  dower   by  agreement 

or  settlement,  Rep.  i.  i8«  70 Observations  upon  agreements  for  sale  of  real  property, 

ift.  57 Nature  of  agreements;  necessity  for  amending  the  Statute  of  Frauds  relative 

thereto,  Itt^.  i.  App.  Tyrrell  506 Suggested  amendment  of  the  law  as  to  agreements 

for  leases,  Ferry  609 Remarks  on  agreements,  and  amendments  proposed,  Beawnont 

610. 

Alienation.     It  is  the  feeling  of  the  public  that  the  power  of  alienation  should  be  rather 

increased  than  diminished.  Rep.  i.  AgP*  Tyrrell  320 Advantages  and  disadvantages 

of  copyholds,  as  regards  alienation,  vv alters  369— -Great  objection  to  any  alteration  of 

the  law  as  regards  alienation  by  deed,  Harrison  391 Suggestion,  that  all  bills  in 

equity  for  a  specific  performance  of  a  contract  for  sale  of  land  be  prohibited,  and  the  par- 
ties left  to  their  remedy  at  law,  in  an  action  for  damages  for  breach  of  conUract,  Longley 
47a Suggestions  on  title  by  alienation,  Tyrrell  506. 

Questions  circulated  by  the  commissioners  on  the  subject  of  alienation  by  deed, 
Hqp.  i.  App.  90. 

Written  answers.  Rep.  i.  App.  Taunton  102;  Lawes  ill ;  Butler  116;  Sanders  121 ; 
Duval  125;  Pemberton  128;  Addison  147;  Clowes  155;  Turner  163,"  Park  169; 
Christie  \*J4;  Chance  lyg;  Dixon  16^;  Brooke  iqq;  Fonnereau  20y ;  Hadfield  211  ; 
Jones  214  ;  Weatherby  221 ;  Senior  405 Vivfi.  voce  answers  to  questions,  and  exami- 
nation thereon.  Bell  232 ;  Humphreys  259 ;  Sidebottom  277  ;  Turner  289 ;  Ker  299  ; 
Tyrrell  313;  Coote  340;  Morley  355;  If  alters  374;  Harrison  391-394;  Barnes  424 
Viv&  voce  examination  thereon.  Senior  409. 

Alienation  Office.    Documents  to  be  left  at  this  office  on  levying  a  fine  and  suffering  a 

recovery,  Kep.  i.  25 Amount  of  fines  annually  paid  at  the  Alienation-office  for  three 

years  ending  Hilary  Term  1829,  ib.  26 Objection  to  the  fines  payable  at  the  Aliena- 
tion-office, lb,  30        Annual  amount  of  fines  payable  at  the  Alienation-office  on  fines 

and  recoveries  in  the  Court  of  Common  Pleas  at  Westminster,  ib.  35 Assessment  of 

fines ;  amounts  payable  thereout ;  amount  annually  received ;  fees  of  the  office ;  estab- 
lishment thereof,  Kep.  i.  App.  Dodd  647,  648. 

Return  from  the  receiver-general  of  the  Alienation-office  of  the  amount  of  fines  paid 
on  writ  sof  entry,  and  of  prsB  and  post  fines  on  writs  of  covenant,  1826-27,  1828-29,  and 

the  appropriation  thereof,  Rep.  1.  App.  656 Return  of  the  division  of  post  fines, 

1824-25,  ib.  657  ;  1825-26,  ib.  659 ;.  1826-27,  ib.  66k 

Alington,  Henry.  Communication  from  Henry  Alington  of  Bayley  Hall,  Hertford,  with 
suggestions  tor  amending  the  law  as  to  real  property.  Rep.  i.  App.  614. 

Allodial  and  Seigneurial  Lands.  Effects  of  substituting  the  allodial  for  the  seigneurial 
system.  Rep.  1.  App.  Park  167. 

Allotments  under  Eficlosure  Acts.  Difficulty  of  distinguishing  the  titles  to  various  descrip- 
tions of  land  in  enclosure  allotments.  Rep.  \.  App.  Harrison  396 Allotments  under 

Enclosure  Acts  should  be  apportionable,  Tyrrell  51^ Suggested  amendments  with 

regard  to  title  under  enclosure  allotments.  Perry  609 Expense  of  making  out  titles  to 

allotments ;  remedies  suggested,  Gatty  627. 

Alterations  of  the  Law.  Difficulties  in  altering  the  law;  it  is  as  impossible  suddenly  to 
change  the  laws  as  the  language  of  any  country ;  principles  to  be  kept  in  view  in  propos- 
ing alterations,  Rep.  i.  9 Difficulty  of  effecting  the  proposed  alterations  in  the  law  of 

real  property.  Rep.  \.  App.  Tyrrell  567, 

American  Law  Commissioners.  Course  adopted  by  the  American  Law  Commissioners  in 
revising  the  American  Statute  Law,  Rep.  \.  Jpp.  Humphreys  249. 

Ancestors.    Rule  of  inheritance  as  regards  nearest  and  remote  ancestors,  Rep.  i.  11 It  is 

desirable  that  the  ancestor  should  come  in  when  his  issue  would  inherit  according  to  the 

present  law,  t&.  12 Proposition  of  the  commissioners,  that  the  lineal  descendants  of  a 

deceased  ancestor  who  would  succeed  to  the  inheritance  through  such  ancestor,  if  the 
'  rule  that  inheritance  shall  not  ascend  were  preserved,  shall  stand  in  the  place  of  such 
ancestor  in  the  order  of  inheritance,  ib.  63. See  also  Lineal  Ancestors. 

Ancient  Demesne,  Lands  in.  Effects  of  fines  and  recoveries  of  lands  in  ancient  demesne 
being  levied  or  suffered  in  the  Court  of  Common  Pleas,  instead  of  in  the  court  of  the 

manor  of  which  the  lands  are  held.  Rep.  i.  28,  29 Objection  to  the  not  giving  effect,  as 

between  the  parties,  to  fines  and  recoveries  in  the  Court  of  Common  Pleas,  of  lands  held 

in  ancient  demesne,  though  reversed  by  the  lord,  ib.  30 ^Tenants  in  ancient  demesne 

are  exempt  from  juries ;  they  are  only  suable  within  the  manor  in  actions  where  the  interest 
of  ti)e  land  is  bound,  or  the  realty,  by  intendment,  may  come  in  debate.  Rep.  i.  App. 

Taunton  98 There  is  a  great  obscurity  over  lands  of  ancient  demesne  as  to  what  they 

originally  were,  Morley  351 Inconveniences  in  this  tenure  from  recoveries  being  suf- 
fered in  the  King's  Court,  and  being  afterwards  reversed  by  the  lord,  Harrison  386. 

Proposed 
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Ancient  Demesne*— continued. 

Proposed  remedies  for  the  mischiefB  arising  from  fines  and  recoveries  of  lands  in 
ancient  demesne  being  levied  and  suffered  in  the  Common  Pleas,  Rep.  i.  37.  74-—— With 
regard  to  the  existing  rights  of  lord  and  tenant,  in  manors  of  ancient  demesne,  there 
seems  no  sufficient  reason  for  interfering  with  them,  Rep.  \.App,  £ar;ie«4i6-— Ancient 
demesne  may  be  discontinued,  except  where  the  lord  is  entitled  to  timber  and  mines,  Tyr^ 
rell  481— Suggestions  that  ancient  demesne  lands  be  converted  into  common  socage 
and  holden  under  the  rents  now  payable.  Measure  605. 

Questions  circulated  by  the  commissioners  as  to  what  inconveniences  arise  from  lands 
being  held  in  ancient  demesne.  Rep,  i.  App.  87. 

Answers  stating  inconveniences,  JRep.  1.  J.^.  Taun/ow  98 ;  Peake  107;  Butler  11^; 

Clowes   153;   S.  Turner  161;   Park  168;  l)ixan   181;   Fonnereau  205;  Jones  213; 

Weaiherby  210 ;  Bell  229  ;  Humphreys  254 ;  Sideboitom  272  ;  F.  Turner  286 ;  Ker  297  • 

Tyrrell  309 ;  toote  338 ;  Morley  351 ;  Walters  369 ;  Barrison  386;  Senior  403  ;  Barnes 

416. 

Question :  whether  it  is  desirable  that  all  lands  held  in  ancient  demesne  should  be 
converted  into  Irank  fee,  and  held  in  common  socage,  Rep.  i.  App.  87. 

Answers :  it  is  not  desirable.  Rep.  i.  App.  Taunton  99 ;  Barnes  416— It  is  desirable, 

Peake  107;  Lawes  iio;  Butler  113;  Clowes  153;  S.  Turner  161  ;  Capron  170 ;  Dixon 

182  ;  Fonnereau  205 ;  Jones  213  ;  Weatkerby  219  ;  BeU  229 ;  Humphreys  254 ;  SidebottOm 

272  ;  JF.  Turner  286 ;  Ker  297  ;  Tyrrell  309;  Coofe 338 ;  Morley  351  ;  Walters  369  ;  Hdr- 

rison  386 ;  Senior  404. 

Question,  as  to  what  are  the  most  effectual  means  of  converting  ancient  demesne  lands 
into  frank  fee.  Rep.  i.  App.  87. 

Answers  gradually  by  Act  of  Parliament  enabling  persons  so  to  convert  on  making 
compensation,  Rep.  i.  App.  Clowes  153— All  conveyances  and  assurances  applicable. to 
lands  in  common  socage  should  apply  to  lands  held  in  ancient  demesne,  &  Turner  161  ; 
jF.  Turner  286«— Commissioners  with  full  powers  to  ascertain  and  award  payment  of, 
or  security  for  all  equivalents  of  vested  rights,  and  their  award  to  be  a  final  conversion 
of  the  tenure  to  frank  fee,  Dixon  182— —It  should  be  done  by  Act  of  Parliament,  Fan- 
mreau  205;  Jones  213;  Humphreys  254;  Sidebottom  272;    Coote  338;   Morley  351  ; 

Senior  404—; — Suggested  enactment,  Weatkerby  219;  Tyrrell  309;    Walters  369 

Every  facility  should  be  given.  Bell  229  It  should  be  something  in  the  nature  of  an 
enfranchisement,  Sidebottom  2*j<i. 

Question  :  whether  it  is  advisable  to  enact  that  fines  and  recoveries  of  lands  held  in 
ancient  demesne,  levied  and  suffered  in  the  Court  of  Common  Pleas  at  Westminster, 
should  be  valid  and  binding  between  the  parties,  notwithstanding  the  lord  should  after- 
vards  reverse  them  by  bringing  his  writ  of  disceit.  Rep.  i.  App.  87. 

Answers :  it  is  advisable.  Rep.  i.  App.  TauntonQQ;  Lawes  110 ;  Butler  113;  S.  Turner 
161  ;  Capron  170;  Dixon  182;  Fonnereau  205;  Jones  213;  Weaiherby  219;  Bell, 
229  ;  Sidebottom  272  ;  F.  Turner  287  ;  Tyrrell  309 ;  €00/6338  ;  Morley  ^^i ;  TTaifer*  369 ; 

Senior /^o^'y  Barnes  416— -The  lord  should  be  compensated.  Bell  229 It  is  not 

advisable  to  make  this  limited  alteration,  but  to  substitute  generally  some  other  forms  for 
fines  and  recoveries,  Clowes  153— They  should  be  confirmed,  unless  there  were  a  suit 
actually  instituted,  Humphreys  254— Fines  levied  in  both  courts  should  be  valid, 
Morley  351 ;  Harrison  386. 

Annual  Payments.  Proposal,  that  annual  payments  should  not  be  allowed  to  be  sued  for 
after  six  years,  whether  secured  by  deed,  or  only  arising  on  simple  contract.  Rep.  i.  50. 

Annuities.  Annuities  being  required  to  be  enrolled  must  be  searched  for,  Rep.  i.  Jpp. 
Tyrre// 517"— Suggested  amendments  of  the  law  with  regard  to  annuities,  Beaumont 
610;  Hadjield 6^0. 

Annuity  Deeds.  Endless  difficulties  have  arisen  on  the  construction  of  the  two  acts  directing 
the  enrolment,  and  memorializing  of  annuity  deeds.  Rep.  i.  App.  Ker  294. 

Antiquated  Maxims.  Evils  arising  from  antiquated  maxims  being  preserved  when  the 
state  of  society  and  the  modifications  of  property  are  changed.  Rep.  1.7. 

Appleyard,  Richard  Smith.    (Analysis  of  his  Evidence.) — Principal  cursitor ;  has  been  in  the 

office  for  forty-eight  years ;  expense  of  writs  of  covenant.  Rep.  i.  App.  646 Regular 

fee  on  a  dedimus  potestatem,  ib.  647— ^Return  by  Mr.  Appleyard  of  the  number  of 
writs  relative  to  fines  and  recoveries  which  passed  the  office  1826-1828,  and  gross 
amount  of  fees  paid  thereon,  ib.  656. 

Application  of  Trust  Money.  Questions  circulated  by  the  commissioners  as  to  in  what 
cases  a  party  dealing  with  a  trustee  is  bound  to  see  to  the  application  of  the  trust-money. 
Rep.  i.  App.  92. 

Answers :  doubtful.  Rep.  i.  App.  Addison  149;  Cliance  180;  Dixon  185;  Brooke  201 ; 

Jones  215;  J5eH234;  Sidebottom  2S1 -,   Turner  2gi  ;  Coo/e  343;  Senior  406 Cases 

mentioned,  Clowes  155;  Turner  165;  Christie  i*j6;  Fonnereau  208  ;  Bell 2^^;  Humphreys 

264;  Ker  304 ;  Tyrrell  318  ;  Walters  378  ;  Harrison  396 ;  Barnes  428 This  question 

ought  to  be  set  at  rest  by  Legislative  enactment,  Hadfield  212 ;  Ker  304. 
0.2.  3  H  2  Appointment 
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Appointment  of  Money.  Question,  as  to  whether  it  would  be  expedient  to  enact,  that  in  all 
cases  of  powers  of  appointment  of  money  amongst  persons  to  whom  the  property  is  giyen 
in  default  of  appointment,  no  one  should  take  any  portion  of  the  unappointed  part,  unless 
the  appointment  should  so  direct,  without  bringing  his  appointed  part  into  hotchpot. 
Rep.  i.App.  91. 
Answers  of  doubtful  import,  Kep.  i.Apv.  Taunton  103;  Turner  164;  Ker^o^;  Walters 

377 ^^  ^^^  negative,  Addison  149;  jDixon  184;  Brooke  200;  Sidebottom  280;  Har-^ 

rison  395 In  the  affirmative,  Butler,  117;  Atkinson  IQ^;  Fonnereau  207;  Clowes 

155;  Chance  179;  Hadfield  211 ;  Jones  214;    Weatherby  223;  £^7/233;  Humphreys 

263 ;  Turner  290 ;  Tyrrell  316 ;  Coote  342 ;  Morhy  358 ;  Senior  406 ;  Barnes  427 

Should  be  left  to  the  parties  to  provide  for,  Christie  176. 

Appointment  of  New  Trustees,  Act  of.  Question :  whether  if.  would  be  expedient  to  enact, 
that  on  the  appointment  of  new  trustees  the  act  of  appointment  should  vest  the  trust 
estates  in  the  new  trustees,  without  any  actual  conveyance  or  assignment  providing  for 
admittance  in  case  of  copyholds.  Rep.  i.  App.  92. 

Answers  of  doubtful  import,  Rep.i.  App.  Lawes  111 ;  Sanders  122;  Chance  180;  At^ 

At9Uoni94;   Morley  359;   Harrison  397 Answers  in  the  affirmative,  Clowes  156; 

Brooke  201;  Fonnereau  208;  Hadfield  212;  Jones  215;  Weatherby  223;  Humplireyt 
265;  Turner  291.  304;  Walters  378;  Barnes  42g Answers  in  the  affirmative,  con- 
ditionally, Turner  165;  Dixon  185;  Sidebottom  281 ;  Tyrrell  2^S Answers  in  the 

negative,  Christie  176;  Coote  344;  Senior  406 Manner  in  which  it  should  be  done 

suggest^.  Bell  235 There   should  be  an  intention  to  vest  the  estate  as  well  as 

nominate  the  trustee,  Addison  149. 

Question :  whether  the  provision  should  be  extended  to  future]  appointments  under 
existing  settlements  and  wills.  Rep.  i.  App.  92. 

Answers  of  doubtful  import,  Rq>.  i.  App.  Addison  149 ;  Atkinson  194 ^Answers  in 

the  affirmative,  Clowes  156;  Turner  165;  Brooke  201  ;  Fonnereau  208;  Hadfield  212; 

Weatherby  22^  ;  BeU  2^5;  Humphreys  265;  Sidebottom  281 Answers  in  the  nem- 

tive,  Dixon  185 ;  Turner  291 ;  Tyrrell  318^;  Morley  359;  Barnes  429;  Walters  378;  -flSr* 
rison  397. 

Question,  as  to  whether  it  is  advisable  that  the  Court  of  Chancery  should  be  resorted 
to  in  all  cases  not  provided  for  by  the  deed  or  will,  the  court  being  authorized  to  proceed 
upon  petition  in  a  summary  way.  Hep.  i.  App.  92. 

Answers  in  the  affirmative.  Rep.  i.  App.  Lawes  111  ;  Sanders  122;  Addison  149; 
Chance  180;  Dixon  185;   Atkinson  195;    Brooke  201  ;    Fonnereau  208;   Jones  215; 

Weatherby  223;  Be/Z236;  Sidebottom  281  ;  Ker  304;  Senior  407 Answers  in  the 

negative,  Clowes  156 ;  S.  Turner  165 ;  Hadfield  212;  F.  Turner  291  ;  Tyrrell  319 ;  Coote 

344 ;  Morley  360 ;  Harrison  397 Answers  expressing  doubts  on  the  subject,  Christie 

177 ;  Humphreys  265 ;  Barnes  429. See  also  illusory  Appointments. 

Appointment,  Powers  of.  Suggestion  that  powers  of  appointing  for  lives  or  in  fee,  at 
perpetual  yearly  rents,  for  the  purpose  of  building,  should  be  prepared,  and  after  being 
settled  by  the  commissioners,  be  inserted  in  an  Act  of  Parliament,  Rep.  i.  App.  Butler 

117 Appointments  should  be  valid  if  executed  according  to  the  forms  prescribed  by 

the  power,  or  to  those  fixed  by  the  law,  Morley  358 Interference  of  equity  relative  ta 

appointments  under  powers,  Tyrrell  548. 

Apportionment  of  Rents.  Question  :  whether  the  rule  of  law  being,  that  rents  and  periodi- 
cal payments  of  that  nature,  are  not  apportiouable,  except  under  the  statute  Geo.  2,  they 
should  be  apportiouable,  first,  as  between  persons  having  limited  interests  and  the  per-- 
sons  in  remainder;  secondly,  as  between  the  heir  of  a  person  absolutely  entitled  and  his 
executors :  if  so,  should  the  apportionment  of  rent  be  paid  by  the  tenant,  a  party  liable 
to  the  executors  in  the  first  instance,  or  be  afterwards  accounted  for  by  the  remainder- 
man or  heir.  Rep.  i.  App.  91. 

Answers  in  the  affirmative.  Rep.  i.  App.  Tatmton  103 ;  Brooke  200 ;  Weatherby  223; 
Humphreys  26Z  ;  Ker^o^;  Tyrrell ^ly;  Coote  ^^zi  -Sforfey  359;  Walters 27T;  Barnes 

^28 The  law  for  the  apportionment  of  rent  is  proper,  and  sufficiently  clear,  Butler 

117 Answers  in  the  negative,  Taunton  103*— The  tenant  should   be  at  liberty 

to  pay  to  the  executor  his  apportioned  part,  or  to  pay  the  whole  to  the  person  ia 
remainder,  in  which  case  the  tenant  in  remainder  should   pay  over  to  his  executor 

his  proportion,  Butler  117 The  whole  rent  should  be  payable  to  the  person  actually 

seised,  who    should    be   accountable    to   those   entitled   for  their    apportioned    parts, 

Addison  149 ^The  doctrine  of  apportionment  should  be  extended;   but  the  tenant 

Bhould  not  be  involved  in  inquiry,  but  be  safe  in  paying  the  rent  to  the  remainder- 
man or  heir,  Clowes  155 Such  apportionment  should  be  made,  and  the  apportioned 

part  payable  to  the  remainder-man  or  heir,  should  be  paid  him  by  the  personal 
representative  of  the  tenant  for  life,  whose  receipt  to  the  tenant  or  occupier  in  possession 

should    be    a    sufficient   discharge.    Turner   164 The    apportionment   should    take 

place  in  both  cases;  the  remainder-man  and  heir  should  receive  the  whole  and 
account  for  the  apportioned  part ;  it  is  better  to  keep  the  tenant  clear  of  all  questions  on 
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-  Apportionment  of  Uen/*— continued. 

the  subjecti  Christie  176;  Coote  343 Rents  should  in  all  cases  be  apportioned;  the 

tenant's  payment  to  either  of  the  parties  entitled  to  it  should  be  a  good  payment  against 

-all  parties,  and  their  rights  should  be  discussed  between  themselves,  Vixon  184 

The  tenant  ought  to  pay  the  proper  proportion  to  the  executors^  to  be  enforced  by  action 
or  distress  ;  the  remainder-man  or  heir  should  recover  the  remaining  proportion  by  action 

at  law,  but  not  by  distress  without  attornment,  Brooke  aoo,  201 -The  rent  should  be 

apportioned  in  the  cases  stated ;  the  tenant  or  party  liable  should  pay  the  apportionment 

of  rent  to  the  executors,  JTarf^W  211 The  rent  should  not  be  apportioned  by  the 

tenant,  but  should  be  accounted  for  by  the  remainder-man  or  heir,  Weatherhy  223. 

Question:  whether  a  like  power  should  be  given  to  apportion  rents  on  the  division  of 
land,  with  the  consent  of  the  tenants,  and  whether  it  should  be  inseparable.  Rep.  u 
App.  92. 

Answers,  stating  objections.  Rep.  i.  App.  Tauntonio^;  Addison  149 Answers  m 

the  affirmative,  Lawes  IM  ;  Be// 234;  Humphreys  264;  Turner  290;  Tyrrell  317; 
Morley  359;  Walters  377  ;  Harrison  395 ;  Barnes  428 In  the  affirmaive,  condition- 
ally, Sidebottom  281 ;  CkH>te  343. 

Archer,  William.  (Analysis  of  his  Evidence.) — Deputy-clerk  in  the  King's  Silver  Office 
for  46  years ;  name  of  principal ;  by  whom  appointed  ;  duties  of  the  office ;  rate  of  fees ; 

their  variable  nature;  expedition  money,  jRg).  i.App.  644 Appropriation  of  fees;  fees  on 

post  terminum  and  searches,  16.  645 Keturn  by  Mr.  Archer  of  the  fees  taken  in  the 

office,  and  their  appropriation,  s&.  651 Account  of  the  number  of  fines  passed  and  fees 

paid  to  the  principal  1826-1828,  ib.  652 Account  of  fees  for  searches  paid  to  the 

deputy  1826-1828,  ib. 

Arrears  of  Rent.  Arrears  of  rent  should,  like  other  debts,  be  barred  by  the  lapse  of  six 
years.  Rep.  i.  50— Proposition  to  that  effect,  ib.  81. 

Ascending  Line.  Exclusion  of  the  ascending  line  according  to  the  pi^esent  rules  of  inherit- 
ance ;  injustice  of  this  rule.  Rep.  i.  10         Nature  of  the  alteration  proposed  in  the  laws  of 

inheritance,  to  let  in  the  ascending  line,  ib.  12 Proposed  regulation,  that  the  rule  that 

inheritance  shall  not  ascend,  shall  be  abolished,  ib.  63 And  that  the  ascending  line 

shall  come  next  after  the  lineal  descending  line,  ib. And  also,  that  in  the  ascending 

line  preference  shall  be  eiven  according  to  proximity  of  blood  to  the  person  last  seised  or 
entitlecT;  preference  to  the  male  line  over  the  female  line,  without  regard  to  proximity  of 
blood,  being  preserved,  ib. 

Question,  whether  it  would  be  advantageous  to  take  away  the  rule  that  inheritance 
shall  not  lineally  ascend.  Rep.  u  App.  89. 

Answers:  the  law  should  remain  as  it  is.  Rep.  i.  App.  Taunton  100;  Peake  108  ; 

Atkinson  1 94 ;  Formereau  206 ;  Harrison  388 ;  Barnes  422 Answers  in  the  affirmative, 

Lawes  iio;  Butler  115  ;  Pemberton  128  ;  Addison  146;  Clowes  154;    S.  Turner  162  ; 

Tomlinson  189;  Brooke  198;  Hadfield  209;  Weatherby  220;  Humphreys  2^7 ;  Side-- 

bottom  276 ;  F.  Turner  288 ;  Kerr  298 ;  Tyrrell  311  ;  Coote  339 ;  Morley  353 ;  Walters 

372  ;  Senior  404 In  the  affirmative,  conditionally,  Dixon  183 Objection  pointed 

out,  X>i>on  183 ^The  rule  should  be  qualified  to  a  certain  extent,  Jone^  214 Of 

doubtful  import.  Bell  231. 

Question,  whether  each  person  in  the  ascending  line  should  not  be  preferred  to  any  of 
his  descendants  who  woula  claim  through  him,  Mep.  i.  App.  89. 

Answers  :  the  law  should  remain  as  it  is.  Rep.  i.  App.  Taunton  100 ;  Peake  108 ;  Turner 

162 ;  Fonhereau  206  ;  Harrison  388 ;  Barnes  422 Answers  in  the  affirmative,  Lawes 

110;  Butler  115;  Pemberton  128;  Tomlinson  \%%;  Brooke  198;  Hadfield  22^;  Side- 
bottom  276;  Ker  298  ;  Tyrrell  311;  Coote  339  ;  Morley  354;  Walters  372  ;  Senior  404 

The  father  should  not  be  preferred  to  his  own  descendants,  Addison  146  ;  S.  Turner 

162  ;  Dixon  183  ;  Brooke  198;  F.  Turner  288 It  is  not  desirable,  Clowes  154—— 

Answers  of  doubtful  import,  Weatherby  220 ;  Bell  231 The  father  should  be  preferred, 

Humphreys  257 ;  Sidebottom  276. 

Question,  in  what  order  should  the  ascending  line  inherit,  Rep.  i.  App.  89. 

Answers  thereto:   the  law  should  remain  as  it  is,  Rep.  i.  Jpp.  Taunton  lOO;   Peake 

1 08 ;  Fonnereau  206 ;  Harrison  388 ;  Barnes  422 Each  proeenitor  should  be  called  after 

his  own  descendants,  and  before  any  remoter  progenitor  or  his  descendants,  Addison  146 

According  to  their  proximity  m  ascent,  conditionally,  Dixon  183 Grandfather 

before  uncle  of  a  deceased  grandson,  Brooke  198 Brothers  and  sisters  and  issue  suc- 
cessively, failing  such  issue  to  father,  Brooke  \qS Order  suggested,  Clowes  154 ;  Turner 

1 62  ;  JUad^eld  210;   Weatherby  220 ;  Bell  231 ;  Sidebottom  276  ;  Turner  288  ;  Ker  298  ; 

Tyrrell  311  ;  Coote  339;  Morley  354 ;  Walters  372  ;  Senior  404 Admitting  the  father 

and  grandfather  of  the  person  last  seised  to  take  successive  life  estates,  ^here  the  par^ 
80  seised  has  left  no  issue  to  inherit,  postponing  the  grandfather  to  the  father  and  his 
lineal  descendants,  Jones  214— -^-Difficulties  arising  from  the  exclusion  of  the  ascending 
line,  Weatherby  218. 

0.2.  3  H  3  Assets^ 
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Assets.  Suggestions  as  to  equitable  interference  in  the  administration  of  assets,  Rep.  i. 
App.  Tyrrell  549 Propositions  relative  to  the  liability  of  assets,  Bacon  603 Sug- 
gestions with  regard  to  assets,  Measure  606. 

See  also  Administration  of  Assets.        Marshalling  Assets. 

Assignees.  Suggestions  on  the  appointment  of  a  new  assignee  under  a  bankruptcy.  Rep.  i. 
App.  2^rre/r485.-— See  also  Banhrtiptcy  and  Insolvency. 

Assignment  of  Terms.  The  vendor  should  never  be  required  to  find  out  the  trustee  of  a 
term  attendant  upon  the  inheritance,  nor  to  procure  an  assignment  of  the  term  after  the 
lapse  of  fifteen  or  twenty  years  from  the  date  of  the  last  assignment,  Rep.  \.  App.  Brooke 

200 Instance  of  difficulty  as  to  the  assignment  of  term  on  the  re-purchase  of  an 

annuity,  Weatherby  222 Copyhold  title  is  free  from  assignment  of  terms  and  rents, 

Tyrrell  309 Assignment  of  terms  and  charges  have  become  more  necessary  than 

formerly,  ib.  516 No  sufficient  security  against  losses  is  afforded  by  assignment  of 

terms,  ib.  522. 

Assurance^  Modes  of.    In  copyholds  the  modes  of  assurance  are  more  simple,  and  less 

expensive.  Rep.  i.  App.  Tyrrelly  309 Different  modes  of  assurance,  and  into  what  they 

may  be  divided,  ib.  506. 

Atkinson,  Bolland  4r  AtUnson,  Messrs.  Answers  to  queries  circulated  by  the  commission- 
ers on  the  subject  of  tenures.  Rep.  !•  4P!P*  *93 Descent,  ib.  194 Dower,  ib. »— 

Settlement,  ib. Fines  and  recoveries,  sJ.  195 Limitation  of  action  and  prescrip- 
tion, 16. 

Communication  from  Messrs.  Atkinson,  Bolland  &  Atkinson  of  Leeds,  containing  sug- 
gestions for  amending  the  law  of  real  property.  Rep.  \.  App.  617. 

Attestation  of  Deeds.  Suggestions  as  to  words  necessary  to  be  used  in  the  attestation  of 
deeds.  Rep.  \.  App.  Brooke  200 The  attestation  of  wills  in  the  presence  of  the  tes- 
tator has  been  evaded,  Tyrrell  514. See  also  Signing  and  Attestation. 

Attested  Copies.  Suggestions  for  establishing  sCn  office  for  comparing  copies  with  originals, 
and  for  allowing  a  compared  copy  to  be  delivered  in  evidence,  Rq[>.  i.  App.  Senior  590. 

Atiomies  and  Solicitors.  Should,  before  admission,  be  examined  as  to  their  knowledo-e  of 
the  principles  of  the  law.  Rep.  i.  App.  Hordem  446. 

ilta;a'ow.  Sale  of  Estates  by.  How  far,  at  sales  by  auction  made  with  special  conditions, 
the  price  is  affected  by  those  conditions.  Rep.  i.  App.  Tyrrell  326. 

Austria.     Law  of  prescription  as  stated  in  the  Gesetzbuch  of  Austria,  Rep.  i.  App.  Cooper 

133 Extracts  from  the  Allgemeines  BUrgherliches  Gesetzbuch  fur  die  Gesammten 

Deutschen  Erbl'ander  der  Oesterreichischeu  Monarchie,  ib.  143. 

Avoiding  Fines  or  Recoveries.    Grounds  on  which  fines  or  recoveries  may  be  avoided. 

Rep.  1.  25. 
Avowries  for  Rent.    Limitation  proposed  in  cases  of  avowries  for  rent,  suit,  or  service. 

Rep.  i.  Jpp.  Taunton  io6. 

Avowry  or  Cognizance.  By  32  Hen.  8,  c.  2,  no  avowry  or  cognizance  should  be  made  for 
any  rent  or  service  after  fifty  years  from  the  service  of  an  ancestor  or  any  other  person, 
Rep.  1.  39. 

B. 

Bacon,  Henry.  Propositions  by  Henry  Bacon  for  the  improvement  of  the  law  of  real  pro- 
perty.  Rep.  i.  App.  597. 

Bankrupt  Act.     Difficulties  in  the  Bankrupt  Act  with  regard  to  estates  tail,  Rep.  i.  App. 

Ker  306 Proceedings  under  the  Bankrupt  and  Insolvent  Acts  should  be  registered, 

Tyrrell  536 Amendment  of  the  bankrupt  laws  required  as  regards  conveyance  of  the 

copyholds  of  bankrupts,  Weatkerby  640. 

Bankrupt  Laws.  The  bankrupt  laws  cited  as  an  instance  of  one  of  the  strongest  attempts 
at  codification  in  our  civil  law.  Rep.  i.  App.  Humphreys  249. 

Bankruptcy  and  Insolvency.  The  estate  to  be  acquired  by  the  expansion  of  a  base  fee  after 
bankruptcy  should  not  exceed  the  estate  to  be  acquired  by  a  recovery,  Rep.  i.  37—-. 

Proposition  to  this  effect,  ib.  74 Base  fees  in  cases  of  bankruptcy  should  be  expanded 

into  fees  simple  on  the  determination  of  prior  estates,  ib.  37 l^roposition  on  this  sub- 
ject, ib.  74. 

Assignees  should  have  the  power  of  effecting  by  deeds  that  which  tenants  in  tail  might 
have  effected  by  fine  or  recovery,  but  beyond  this  there  is  no  necessity  for  granting 

assignees  extraordinary  powers.  Rep.  i.  App.  Sanders  123 ^The  conveyance  from  the 

commissioners  to  the  assignees  should  vest  in  them  every  right  and  interest  which  the 
bankrupt  had  at  the  time  of  the  bankruptcy,  or  could  by  legal  means  have  acquired, 
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Bankruptcy  and  Insolvency — continued. 

Jones  216 Evidence  upon  the  rights  of  assignees  and  others  on  the  bankruptcy  of 

tenants  for  life  and  tenants  in  tail  in  remainder,  Morley  362 Evidence  showing  that 

the  assignees  of  a  bankrupt  are  not  more  likely  to  abuse  their  power  in  suffering  a  reco- 
very than  a  spendthrift  parent  who  has  ceased  to  have  any  interest  in  the  estate,  Harri' 
son  399 — —-Suggestion  with  regard  to  assignees  of  a  bankrupt  and  trustees  of  a  marriage 
settlement,  as  to  property  vested  in  the  husband  in  right  of  his  wife,  Hadjield  629. 

Objection  entertained  by  parties  to  settlements  of  any  provision  in  contemplation  of 
bankruptcy,  Bep.  i.  ilpp.  Tyrrell  324— —Way  in  which  the  effect  of  the  existing  bank* 
ruptcy  laws  is  prejudicial  to  the  transfer  of  property;  a  purchaser  with  notice  should 
alone  be  affected,  Clowes  159 ^The  numerous  cases  of  sales  of  the  estates  of  bank- 
rupts and  insolvents  render  proceedings  in  bankruptcies  and  insolvencies  necessary  parts 
of  title,  Tyrrell  516. 

Question,  whether  if  the  tenant  in  tail  in  remainder  become  bankrupt  or  insolvent, 
the  conveyance  to  his  assignees  mightnot  operate,  first,  to  turn  the  estate  tail  into  a 
base  fee ;  and  secondly,  on  its  becoming  an  estate  in  possession,  to  enlarge  it,  ipso  facto, 
into  a  fee  simple.  Rep.  i.  App.  94. 

Answers,  objecting.   Rep.  i.   App.   Sanders   123;   Addison   150;   Christie  177 

Answers  in  the  affirmative,  Duval  126;  Pemherton  130;  Clowes  156]  S.  Turner  166; 
Dixon  186;  Tomlinson  igo;  Brooke  202;  Fonnereau  208;  Hadjield  212;  ffeatherby 
224;  Humphreys  267;  Sidebottom  284;  F.  Turner  292;  Tyrrell  325;  Coote  346; 
Morley  362;  Senior  407 — — Answers  of  doubtful  import,  Jones  216  ;  Ker  306;  Walters 

381  ;  Harrison  400;   Barnes  432 The  creditors  should  have  the  full  benefit  of  every 

thing  of  that  kind  which  the  insolvent  or  bankrupt  could,  but  not  more.  Bell  240. 

Question,  whether  if  the  tenant  in  tail  in  remainder  become  bankrupt  or  insolvent, 
the  base  fee  acquired  by  his  assignees  might  not  be  enlarged  at  once  into  a  fee  on  the 
bankruptcy  or  insolvency  of  the  first  beneficial  owner,  without  prejudice  to  the  inter- 
mediate estates  of  any,  Kep.  i.  App.  94. 

Answers  of  doubtful  import,  JRep.  i.  App.  Weatherbt/  224  ;  Ker  306 ;  Coote  346  ;   Har^ 

rison  400 ^Answers,  objecting,  Sanders  123  ;  Addison  151 ;  Christie  177 ;  Dixon  186 ; 

Turner  292  ;  Morley  362  ;   Walters  381 Answers  in  the  affirmative,  Pemberton  130; 

Clowes  I  q6'j  Turner  166 ;  Tomlinson  190;  Brooke  202;  Fonnereau  20S  ;  Had  field  212  ; 
Jones  216;  Bell  240;  Humphreys  267  ;  Sidebottom  284;  Tyrrell  325;  Senior  407; 
Banws^Q2. 

See  also  Acts  of  Bankruptcy.        Assignees. 

Bar  and  Right.    The  distinction  between  bar  and  right,  in  cases  of  adverse  possession, 
should  be  abolished,  Rep.  i.  App.  Humphreys  268. 

Bargain  and  Sale.     Suggestions  as  to  a  bargain  and  sale ;  its  parties ;  execution  and  en- 
rolment, in  order  to  have  the  effect  of  a  fine  or  recovery.  Rep.  i.  App.  Butler  120 
Suggestion  as  to  the  period  of  the  operation  of  a  bargain  and  sale  intended  to  bar  adverse 

rights ;  mode  of  execution  and  attestation  proposed,  ib, In  what  cases  conveyances 

by  bargain  and  sale  are  used,  Harrison  394— —^Suggestions  for  doing  away  with  the 

deed  of  bargain  and  sale  for  a  year,  Portman  and  Wibon  443 All  conveyances  of  real 

property  should  be  by  bargain  and  sale,  enrolled  with  the  proper  officer  of  the  county  in 
which  the  property  is  situate,  Morgan  633. 

Barnes,  Ralph.     (Analysis  of  his  Evidence.) — Solicitor  at  Exeter  for  twenty-five  years,  and 
chapter  clerk  to  the  dean  and  chapter  of  Exeter  for  sixteen  or  seventeen  years,  having 

an  extensive  practice  in  conveyancing  in  the  country.  Rep.  i.  App.  414 Viv&  voce 

answers  to  questions,  and  examination  thereon,  011  the  subject  of  tenures,  ib.  414-422 

Descent,  ib.  422 Dower,  ib. Curtesy,  ib.  423 Alienation  by  deed,  ib.  424 

Settlement,  ib.  425-429 Fines   and  recoveries,  ib.  430-432 Limitation    of 

action  and  prescription,  ib.  432-438. 

Barristers.     But  little  knowledge  of  conveyancing  is  attained  by  members  of  the  bar  who 
practise  in  the  courts.  Rep.  i.  App.  Tyrrell  ^6^' 

Base  Fee.     Recommendation  of  the  commissioners  that  the  substitute  for  recoveries  shall 
have  the  same  effect  as  a  recovery  in  expanding  a  base  fee  into  a  fee  simple.  Rep.  i.  33, 34 

Proposition  accordingly,  ib.  72 Nature  of  base  fees ;  their  effect  on  esUtes  tail, 

ib.  46. 

Suggestion  for  the  expansion  of  a  base  fee  into  a  fee  simple  ;  application  thereof  to 
bankruptcy,  Rep.  i.  App.  JJwt/er  120— -The  distinction  between  estates  tail  and  base 

fees  should  be  abolished,   Toiw/fnsoii   191 ^The  power  which  a  tenant  in  tail  has  of 

barring  his  issue  by  creating  a  base  fee,  ought  to  be  taken  away  or  very  much  altered. 

Bell  238 Objection  to  the  abolition  of  base  fees;  2\imer  292;  TyrreZ/ 320— —The 

creation  of  base  tees  should  be  excluded  ahogether.  Senior  ^11. 

<>•«•  3  H  4  Question, 
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JBase  Fee — continued. 

Question,  whether  where  a  tenant  in  tail  in  remainder  shall  have  required  a  base  fee, 
the  person  who  would  have  been  tenant  in  tail  if  such  base  fee  had  not  been  accjuired, 
may  at  the  time  when  the  estate  tail,  if  not  barred,  would  have  come  into  possession  (or 
previously,  with  the  assent  of  the  proper  party),  bar  the  remainders  and  reversions  ex- 
pcfctant  tnereon.  Rep.  i.  App.  94. 

Answers  in  the  affirmative,  Rep.  1.  App.  Addison  150;  Clowes  156;  S.  Turner  166; 
Christie  177 ;  Tomlinson  190;  Fonnereau  208;  Weatherby  224;  Humphreys  267 ;  F.  Turner 
292;  lyrre//  325;    Coote^^^\   Walters  ^%\  \    JJarrison  399 ;    Senior  407 ;  ^^mes  432 

In  the  negative,  Difva/  126 Of  doubtful  import,  Pemberton  130;  Dixon  186; 

Morley  361 The  owner  of  the  base  fee,  and  not  the  person  who  would  have  been 

tenant  in  tail.  Bell  240        The  law  should  remain  as  it  is  if  the  base  fee  have  not  been^ 
aliened,  Sidebottom  284. 

Question,  whether  where  the  owner  of  the  base  fee  is  not  the  tenant  in  tail,  or  his 
issue,  he  should  be  allowed  alone,  when  the  estate  tail,  if  not  barred,  would  have  come 
into  possession,  or  previously,  if  with  proper  assent,  to  bar  the  remainder  and  reversion. 
Rep.  i.  App.  94. 

Answers  of  doubtful  import.  Rep.  i.  App.  Sanders  123;  Duval  126;  Pemberton  130; 

Addison  150;  Dixon  186;  Morley  362 Answers  in  the  affirmative,  Tyrrell  325; 

Harrison  399 ;  Senior  407 The  tenant  in  tail  or  his  issue,  with  the  assent  of  the  owner 

of  the  base  fee,  Clowes  156 ;  5.  Turner  166 ;  Broohe  202 ;  Fonnereau  208 ;  Weatlierbu  224 ; , 

F.  Turner  292;  Walters  381 ;  Barnes  432 The  owner  of  the  base  fee  should  have 

the  privilege  now  conferred  by  law  upon  the  tenant  in  tail  and  his  issue,  Christie  177; 

Bell  240— —The  owner  of  the  estate  for  the  time,  Tomlinson  190 The  power  of  the 

previous  estate  tail  ought  to  pass  with  the  property  to  the  alienee,  Humphreys  267. 

Question,  whether  where  an  estate  tail  shall  have  been  converted  into  a  base  fee,  all 
remainders  expectant  on  the  estate  tail  should  be  barred  by  possession  under  the  base  fee 
for  the  same  number  of  years  after  it  shall  have  fallen  into  possession,  as  would  have 
created  a  bar  by  adverse  possession.  Rep.  i.  App.  94. 

Answers  in  the  negative,  Rep.  i.  App.  Taunton  105;  Duval  126  ;  Clowes  156 ;  Broohe- 

203;  Coote  347;  Senior  407 ^Answers  in  the  affirmative,  Butler  120;  Pemberton 

•  130;  Addison  151;  Dixon  186;  Hadfield2\2\  Jones  216. 

Bath  v.  Montague.  Reference  to  this  case  (3  Oh.  Ca.  55),  as  to  a  settlor  refusing  to  revoke 
a  settlement  or  execute  a  power  except  on  certain  conditions,  Rep.  \.  App.  Chance  180. 

Bavaria.  Law  of  prescription  to  be  found  in  the  Codex  Maximilianeus,  or  Landrecht  of 
Bavaria,  Rep.  \.  App.  Cooper  133. 

Beaumont,  George.  Communication  from  G.  Beaumont  of  Lincoln's-inn-Fields,  containing 
suggestions  on  the  subject  of  conveyancing,  JR«p.  i.  App.  609. 

Beckford  v.  Wade.  In  this  case  Sir  William  Grant  illustrates  the  law  occasioning  adverse 
possession,  to  operate  not  as  a  bar,  but  as  conferring  a  right,  Rep.  \.  App.  Humphreys  268« . 

Bellf  John.    King's  counsel ;  viv&  voce  answers  to  questions,  and  examination  thereon, 

on  the  subject  of  tenures.  Rep.  i.  App.  228-230— —Descent,  231 Dower,  iA.— — 

Curtesy,  232 Alienation  by  deed,  to. Settlement,  233-236— — Fines  and  recove* 

ries,  236-240 Limitation  of  action  and  prescription,  240-247. 

Benefices.  Reasons  why  the  effect  of  any  law  limiting  the  rights  of  the  Church  would 
necessarily  be,  that  benefices  must  remain  in  their  present  state  in  point  of  property. 
Rep.  \.  App.  Walters  384. 

Beneficial  Interests.  Whether  the  estate  be  legal  or  equitable,  the  rights  of  persons 
beneficially  interested  should  be  assimilated  as  nearly  as  may  be.  Rep.  \.  App.  Fonnereau 
207. 

Beneficial  Owners.  Recommendation  of  the  commissioners,  that  the  beneficial  owner  of 
the  estate,  prior  to  the  estate  tail  intended  to  be  barred,  give  his  consent  to  barring  the 
entail,  instead  of  the  person  who  has  the  freehold ;  mode  in  which  such  consent  shall 

be  given.  Rep.  i.  32 Propositions  accordingly,  ib.  71.  73 Effects  of  the  proposed 

new  rule,  compared  with  the  old  rule,  showing  the  advantages  of  the  one  proposed,  t6^ 

33 Proposition,  that  any  contract  entered  into  by  any  person  whose  concurrence  is 

required,  to  withhold  concurrence,  shall  be  merely  void,  and  that  a  court  of  equity 
shall  not  interfere  to  restrain  such  person  from  concurring,  nor  treat  such  concurrence  as 

a  breach  of  trust,  ib.  72 Proposition,  that  a  mere  lease,  whether  for  a  life  or  lives,  or 

for  a  term  of  years  absolute,  or  determinable  on  a  life  or  lives,  shall  not  be  deemed  a 
beneficial  estate  within  the  meaning  of  the  third  proposition,  ib. 

The  question  of  who  should  be  considered  the  beneficial  owner  for  the  purpose  of 
consenting  to  barring  estates  tail,  fully  considered.  Rep.  i.  App.  Bell  238,  239 — —Defi- 
nition of  a  benficial  ownership  in  certain  cases,  as  regards  consent,  Sidebottom  283——* 
Suggestions  as  to  beneficial  ownership  with  regard  to  barring  estates  tail,  Tyrrell  ^22, 

3«3 


Digitized  by 


Google 


VroyertSt]  LAW,  AND  COURTS  OF  JUSTICE.  as 

mmmmmmmmm^mm^^mH^mmm^^mmmmmmm  i   i|       .    ■    H  ■   jl     i|     whim    hi    ■  .  ■ 

21 — Report,  1829 — continued. 

Beneficial  Owners — oontioued. 

323 Evidence  as  to  the  proper  conseniing  parties  for  barring  estates  tail,  Walters 

380. 

Qaestion,  as  to  whether  it  would  be  a  ^ood  principle  to  establish,  that  a  gift  in  tail,  in 
remainder  or  expectant,  on  the  determination  of  any  prior  estate  or  estates,  whether 
such  prior  estate  or  estates  shall  be  created  by  the  sauie  instrument  by  which  the  gift  in 
tail  was  created  or  not,  the  person  bavins  the  first  beneficial  ownership  for  the  time 
being  for  life  or  for  years  determinable  on  life,  should  be  considered  the  protector  of  th^ 
settlement,  and  the  person  to  prevent  the  intention  of  the  donor  from  being  defeated  by 
a  person  who  is  not  and  never  may  come  into  possession.  Rep.  i.  App.  93. 

Answers  thereto,  JRep.i.  Jpp.  Sanders  123;  Duval  126;  Pemberton  130;  Addison 
150;  Clowes  156;  Turner  166;  Christie  177;  Chance  180;  Dixon  186;  Atkinson  195; 
Fonnereau  208;  IVeatherby  "i^^;  Sidebottom  283;  iCer  306;  Tyrrell  322;  Coote  346; 
Morley  361 ;   Walters  380 ;  Barnes  432. 

Question,  whether  such  beneficial  owner  should  be  the  necessary  consenting  party, 
even  if  be  should  have  aliened  or  disposed  of  his  interest,  £ep.  i.  App.  93. 

Answers  in  the  affirmative.  Rep.  1.  App.  Duval  126;  Clowes  156;  S.  Turner  166; 
Humphreys  267;  Sidebottom  283;  F.  Turner  292;  Coote  346;  Morley  361;  Walters 

380  ;  Barnes  432 Answers  in  the  negative,  Addison  150;  Christie  177;  Dixon  186  ; 

Fonnereau  208 ;  Weatherby  224  ;  Bell  239 ;  Tyrrell  323 ;  Harrison  390— — Answers  of 
doubtful  import,  TomUnson  190  ;  Senior  407. 

Bengough  v.  Edridee.  Reference  to  this  case  with  regard  to  perpetuities.  Rep.  i.  App. 
Turner  290        The  rule  as  to  perpetuities  will  be  decided  by  this  case,  now  before  the 

House  of  Lords,  Tyrrell  313 This  case  is  a  strong  instance  of  what  may  be  done 

under  the  rule  ol  perpetuities,  Morley  357 ^The  decision  of  the  Master  of  the  Rolls 

is  law;  but  the  contrivance  in  this  case  was  against  the  spirit  of  the  law,  Walters  375 
Objection  to  the  decision  in  this  case,  Semor  410. 

Bengough  and  Thelluson*s  Wills.  These  wills  prove  that  the  present  law  allows  the  poyrer 
of  rendering  estates  inalienable  for  too  long  a  time,  Rqp.  i.  App.  Tyrrell  314. 

Bentham  v.  Wiltshire.  Reference  to  this  case,  (4.  Madd.  44,)  relative  to  gavelkind  lands, 
Rep*  i.  App.  Park  168. 

Bequests.    See  Married  Women* 

Berkeley  Case.  The  opinion  of  the  majority  of  the  judges  in  the  Berkeley  case  as  to 
rejecting  taking  evidence  of  what  is  said  post  litem  motam,  doubted.  Rep.  i.  App.  BeAa^S. 

Births,  8fc.    The  present  system  of  registering  births,  8ic.  should  be  amended.  Rep.  i.  App. 

Tyrrell  ^yj Suggestions  for  forming  indexes  to  registers  of  births  in  tbellegister- 

office,  16.  541. 

Bishops.  Statement  of  the  commissioners  that  questions  have  been  submitted  to  the 
bishops  relative  to  tithes  and  church  property,  to  which  ai^^wers  have  not  been  received. 
Rep.  i.  54. 

Blackstone,  Mr.  Justice.  A  limitation  as  to  advowsons  might  be  framed,  adopting  the  sug- 
gestion of  Mr.  Justice  Blackstone,  Rep.  i.  53 Mr.  Justice  Blackstoae's  opinion  rela- 
tive to  a  general  register,  Rq>.  i.  App.  Tyrrell  525. 

Blackston^s  Rule  of  Descent.    Question,  whether  it  is  advisable  to  make  a  declaratory 

enactment,  that  the  rule  of  descent,  as  laid  down  by  Blackstone,  by  which  No.  10  in  h}8 

table  of  descents  is  preferred  to  No.  11,  is  the  proper  rule  {See  BL  Coomi.  vol.  2,  p.  237, 

8ic.),  Rep.  \.  App.  89. 

Answers:  it  is  not  necessary.  Rep.  i.  App.  Taunton  101  ;  Addison  147;  Jones  214; 

Walters  ^I'l  \  Harrison  390 The  point  should  be  settled,  though  it  is  immaterial 

how,  Peake  108;  Butler  115;  Barnes  422 It  is  advisable,  Lawes  110;  Pemberton 

•    128 ;  Clowes  154 ;    Brooke  198  ;    BeU  231 ;    Sidebottom  276;  Turner  289;    Ker  299  ; 

Tyrrell  312  ;  Coote  339 ;  Morley  354  ;  Senior  405 Answers  inclining  to  the  opposite 

opinion,  Batler  1 15 ;  TomUnson  189 ;  Walters  372 It  is  advisable  to  enact  in  favour 

of  Blackstone's  rule,  unless  a  certain  suggested  plan,  or  some  such  plan,  be  carried  into 

effect.  Turner  163 Answers  of  doubtful  import,  Weatherby  2^1 ;  Humphreys  258 

It  is  not  worth  legislating  upon,  Dixon  183 ;  Coote  339 ;  Barnes  422 A  decision  in  a 

court  of  law  would  be  better  than  an  Act  of  Parliament  on  this  subject,  Fonnereau  206. 

Blood.  Inconvenience  of  the  law  regarding  the  blood  of  the  first  purchaser;  reasons 
against  abrogating  that  law.  Rep.  i.  14. 

See  also  Degrees  of  Relationship.        Descent. 

Blunden  v.  Baugh.  Reference  to  this  case  of  a  lease  granted  by  a  tenant  at  will.  Rep.  i. 
App.  Harrison  393. 

Boileau,  S.  J.    Suggestions  by  Mr^  S.  J.  Boileau,  for  the  amendment  of  the  law  pf  real 
property.  Rep.  i.  App.  608. 
0.2.  3  I  Bole 
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Bole  y.  Horton.  Reference  to  this  case,  (Vaughan  363,)  as  to  warranty,  JBg>.  i.  App.  Park 
169. 

Bands.    Suggestions  in  favour  of  bonds.  Rep.  i.  App.  Beaumont  610* 

Books.  Description  of  books  to  be  kepi  in  the  general  register-office.  Rep.  i.  App.  Tyrrell 
643-545- 

Borough  English  Tenure.    Nature  of  the  tenure  by  Borough  English ;  inquiries  are  being 

made  as  to  what  objections  there  may  be  to  the  aboUtion  of  that  custom.  Rep.  i.  56 ■■ 

It  is  partial  in  its  operation ;  it  subsists,  amongst  other  places,  throughout  the  county  of 
the  city  of  Gloucester,  Rep.  i.  App.  Taunton  98—— The  tenure  by  Borough  English 
should  be  abolished,  Tyrrell  480. 

Question,  as  to  whether  there  is  any  inconvenience  felt  from  lands  descending  accord* 
ing  to  the  custom  of  Borou^  English,  Rep.  i.  Apo.  87. 

Answers  in  the  negative,  liep.  i.  App.  Taunton  98 ;  Peahe  107 ;  Turner  161  ;  Jones  213  ; 

Sidebottom  271  ;  Morky  351  ;   Walters  369 Answers  in  the  affirmative,  Butler  113; 

CUwesi^^'y  CAance  179;  Fonnereau  205;  Weatherby  219;  Humphreys  254;  Turner 
286 ;  Tyrrell  309 ;  Coote  337 Answers  expressing  doubt,  Dixon  181 ;  Seniur  403. 

Question,  whether  there  is  any  objection  to  the  general  abolition  of  the  custom  of 
Borough  English  with  respect  to  freehold  land.  Rep.  i.  App.  87. 

Answers,  stating  objections,  Rep.  i.  App.  Taunton  98 ;   reake  107  ;  Dixon  181  ;   Wat- 

'   ters2l5ci;  jE/orrtsoii  386  ;  Barnes  415 Answers  stating  there  is  no  objection,  Lawes 

110;  Butler  113;  CUmes  \Si\  S.  Turner  161  ;  Fonnereau  205;  Jones  213;  Weatherby 
219;  Bell  229;  Humphreys  254;  Sidebottom  272;  F.  Turner  286;  lCer297;  Tyrrell 
309 ;  Coote  337 ;  Morley  351 ;  Senior  403. 

Boundaries  of  Copyholds.  The  lord  and  tenant  should  have  the  power  of  setting  out  and 
determining  the  boundaries  of  copyhold  lands,  Rep.  i.  App.  Turner  287 Some  evi- 
dence of  tne  boundaries  of  manors  should  be  preserved,  Tyrrell  310 Suggestions 

for  suits  for  adjusting  the  boundaries  of  land,  similar  to  those  adopted  in  Scoiland, 

Addison  464 Suggestions  for  amending  the  law  as  to  setting  out  the  boundaries  of 

copyholds,  Gatty  627. 

Breach  of  Conditions.  It  would  be  advantageous  to  take  away  the  various  impedimenta 
to  the  legal  transfer  of  the  right,  to  arise  on  breach  of  conditions.  Rep.  i.  57. 

Question,  whether  it  is  advisable  that  estates  should  be  permitted  to  be  created,  to 
commence  upon  breach  of  conditions  attached  to  prior  estates  by  any  deed,  although 
not  operating  onder  the  Statute  of  Uses,  or  by  will,  Rep.  i.  App.  90. 

Answers  in  the  negative,  Rep.  \.  App.  Fonnereau  207 ;  Rep.  i.  Jpp.  90,  Harrison  392 

Answers  in  the  affirmative, Xau^es  111 ;   Butler  \\G\  Duval  125;  Pemberton  129; 

Addisoni^S;  Clowes  i$q;  S.  Turner  164;  Christie  174;  CAance  179;  Dixon  183; 
Brooke  199;  Weatherh/ 222 ;  Bell  232;  Humphreys  261  ;  Sidebottom  277;  F.  Turner 
289;  Ker  300;  Tyrrell  ^13;  Coote  340;  Morley  356;  Wallers  375;  Senior  405; 
Barnes  425. 

Bremridge,  Richard.  Return  from  Mr.  Bremridge, clerk  of  the  Return-office,  stating  the 
duties  of  that  office  as  regards  fines  and  recoveries,  and  of  the  amount  of  fees  received 
1826-1828,  Rep.  i.  App.  665. 

Bristou)  V.  Boothby.  Reference  to  this  case,  (2  Sim.  8c  Stu.  465,)  showing  the  hardship  and 
injustice  which  may  arise  under  the  present  construction  of  the  rule  of  perpetuities. 
Rep.  i.  App.  Morley  357. 

Brooke,  Richard.    Answers  from  Mr.  Brooke  of  Liverpool,  on  the  subject  of  tenures,  Rep.  i. 

App.  196-198 Descent,  198 Dower,  tY?. Curiesy,  199 Alienation  by  deed, 

ib. Settlement,  200 Fines  and  recoveries,  201-203 Limitation  of  action  and 

prescription,  203-205. 

Cknnmunication  on  the  subject  of  copyholds,  and  limitation  of  actions.  Rep.  i.  App. 
,    618-621- 

Brothers  and  Sisters.    Descent  of  freeholds  to  brothers  and   sisters,  according  to  ihe 

preseui  ruies  of  inheritance,  Rep.  i.  10 Recommendation,  that  the  descent  between 

brothers  and  sisters  be  not  immediate,  as  at  present,  ib.  12 Proposition,  that  the  rule 

that  descent  between  brothers  and  sisters  is  immediate,  shall  be  abolished,  ib.  63. 

Buckler's  Case.  Reference  to  this  case,  (2  Co.  56,)  on  the  subject  of  contingent  interests, 
Rep.  i.  App.  Taunton  102. 

Building  Leases,  The  lord  in  possession  should  have  the  power  of  granting  a  licence  for 
building  leases  for  ninety-nine  years,  at  a  rack-rent.  Rep,  i.  App.  Walters  372. 

•  Buildings. 
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Buildings.  It  seems  to  have  been  too  readily  taken  for  granted,  that  building  houses  of 
any  son,  and  factories,  and  opening  mines,  are  improvements,  but  the  benefit  to  society, 
in  ail  cases,  is  not  self-evident.  Rep.  i.  App.  Harrison  387. 

Burgess  v.  fVheate.    Reference  to  this  case  as  to  escheated  lands.  Rep.  i.  App.  Butler  113. 

Burton  v.  Forester.  There  should  be  a  legislative  enactment,  that  in  cases  like  that  of 
Burton  v.  Forester^  a  fine  or  recovery  suffered  bv  a  preceding  tenant,  should  not  affect 
the  devises  of  a  remainder  man  or  reversioner  in  iee^  Rep.  i.  App.  Butler  120. 

Butler,  Charles.   Answers  to  queries  on  the  subject  of  tenures,  Rep.  i.  App.  1 13 Descent, 

115 Dower,  ib. Curtesy,  116 Alienation  by  deed,  ib. Settlement,  116- 

lig Fines  and  recoveries,  119— —Limitation  of  actions  and  prescription,  120. 


Caprony  Hasler.  Answers  to  queries  on  the  subject  of  tenures,  Rep.  i.  App.  170-173 
Settlement,  173 Limitation  of  action  and  prescription,  ib. 

Casual  Rights.  Rights  and  obligations  which  remain  dormant  for  sixty  years,  and  do  not 
rest  upon  express  contract,  to  he  proved  by  written  documents,  may  be  disregarded,  as 

more  hkely  to  cause  litigation  than  produce  real  benefit.  Rep.  i.  53 Casual  rights 

which  should  be  exempted  from  the  laws  of  limitation,  Rep.  i.  App.  Tyrrell  503. 

Caveats.  Caveats  should  be  allowed  to  be  entered  against  the  registry.  Rep.  \.  App. 
Tyrrell  530 Manner  in  which  caveats  might  be  entered  in  the  Entering-oiiice,  ib.  540. 

Cesser  of  Terms.  Question,  whether  it  is  desirable  that  there  should  be  a  legislative  enact- 
ment for  the  cesser  of  all  terms,  similar  to  the  proviso  for  cesser  in  all  modem  settlements, 
Rep.  \.  App.^i. 

Answers  in  the  affirmative,  £ep.  i.  App.  Taunton  103;  Clowes  155;  Chance  179; 
Atkinson   194;  Brooke  200;    Fonnereau  207;    Ha^ld  211;    Turner  290;  Tyrrell 

515;  Senior  406 Answers  in  the  affirmative,  conditionally,  Butler  117;  Turner  16^ ; 
ones  214;  Humphreys  263;  Walters  376 Answers  in  the  negative,  Addison  148; 

Duron  184;  Harrison  395 Answers  bearine;  a  doubtful  import,  Bell  233;  MorUy 

358 ;  Barnes  427 The  subject  is  not  worth  legislating  upon,  Coote  341. 

Cestui  que  Trust.  Cestui  que  trust  may  be  barred  by  his  trustee  at  the  end  of  the  ordinary 
period,  Rep.  i.  App.  Tyrrell  503. 

Champerty  and  Maintenance.  The  laws  against  champerty  and  maintenance  are  unsuited 
to  ine  present  state  of  society,  Rep.  i.  50. See  also  maintenance. 

Chance^  H.    Answers  to  (queries  on  the  subject  of  tenures.  Rep.  \.  App.  lyg Dower,  ib. 

—Curtesy,  t6.—— Alienation  by  deed,i6. Settlement,  16.— -Fines  and  recoveries, 

180— Limitation  of  action  and  prescription,  i8i. 

Chancellors  of  Dioceses.  Suggestions  whether  the  office  of  chancellors  of  dioceses  might 
not  be  made  useful  in  the  management  of  tithes,  Rep.  i.  App.  Hull  591, 

Chancery,  Court  of.  Concurrence  in  the  opinion  of  the  commissioners  for  inquiring  into 
the  practice  of  the  Court  of  Chancery,  that  many  suits  originate  or  are  protracted  by 
questions  arising  from  the  niceties  and  practice  of  con veyancing,  Rep.  i.  9— —Proposed 
method  of  applying  to  the  Court  of  Chancery  for  assigning  a  rentcharge  in  lieu  of  dower. 

Rep.  i.  App.  Weatherby  221 Consideration  of  the  powers  and  practice  of  courts  of 

equity  in  respect  to  their  operation  on  proceedings  at  law;  how  far  a  legislative  enact- 
ment is  necessary.  Bell  237 ^The  Court  of  Chancery  is  a  superior  tribunal  to  the 

Ecclesiastical  Court,  TyrreU  533. 

Charges.  With  the  aid  of  a  general  register,  a  charge  might  be  advantageously  substituted 
for  a  mortgage.  Rep.  i.  App.  Tyrrell  485 Every  charge  should  be  registered,  ib.  530, 

Charity  Estates.  Particulars  as  to  charity  estates  should  be  registered,  Rep.  i.  App. 
TyrreU  6^6. 

Chattel  Interests.  If  a  chattel  interest  in  land  be  claimed,  where  the  claim  is  under  a  will 
or  conveyance  or  entail,  an  adverse  possession  of  twenty  years  is  an  absolute  bar.  Rep.  u 
41— Recommendation  of  the  commissioners,  that  with  respect  to  chattel  interests  in 
land,  the  period  of  limitation  should  begin  to  run  from  the  time  when  the  right  of  entry 
has  arisen,  and  might  have  been  acquired  by  taking  out  letters  of  administration,  ib.  48 

——Proposition  to  that  effect,  ib.  79,  80 Advantages  possessed  by  equitable  chattel 

interests ;  they  were  treated  with  neglect  by  our  ancestors,  and  are  reserved  tp  become 
the  subject  of  laws  framed  in  an  enlightened  age.  Rep.  u  App.  Senior  590. 

Chattels  Real.  Suggestions  as  to  certain  property  descending  as  chattels  real,  the  law  of 
distributions  and  the  stamp  law  being  amended.  Rep.  i.App.  Tondinson  189 Sugges- 
tions with  regard  to  the  distribution  of  chattels  real,  Adaison  461 Manner  in  wnich 

the  rule  may  be  got  rid  of,  that  there  can  be  no  remainder  in  a  chattel  after  a  life  estate. 
Senior  589.  • 
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Children.  Question,  as  to  whether  it  is  advisable  that  curtesy  should  extend  to  the  whole 
estate  where  there  are  children.  Rep.  i.  4pp*  90. 

Answers  in  the  affirmative,  Rep.  i.  App.  Lowes  110;  Addison  147;  Dixon  183; 
Brooke  199;  Fonnereau  20*j ;  Hadfield  210;  Sidebottom  277;  Walters  373;   Harrison 

390;   Senior  405;    Barnes  423;   Turner  289;   Tyrrell  312;  Morley  354 ^The  laur 

should  remain  as  it  is,  Butler  116;  CAaitc^  179 ;  Coote  340— Answers  in  the  na^tive^ 
Duval  125;  Pemberton  128;  Weatherby  221  ;  jBe/Z  232;  Humphreys  258;  jK^  299 
Answers  in  the  affirmative,  conditionally.  Turner  163. 

Question,  whether  it  is  advisable  that  there  should  be  any  curtesy,  where  there  have 
been  no  children.  Rep.  i.  App.  90. 

Answers  in  the  affirmative,  Lawes  110;  Butler  116;  Pemberton  128;  Addison  147  ; 
S.  Turner  163;  Chance  179;  Dixon  183;  Fonnereau  207;  Hadfield  210;  Weatherby 
221;  £e//  232;  Humphreys  258;  Sidebottom  ay j ;  F.  Turner  289;  JSrer299;  Tyrrell 
312;  Coo/c  340;  Af orfey  354;  Walters  373;  &»ior  405;  Barnes  ^2^ 1  u  the  nega- 
tive, £rooA:e  199;  Harrison  29^. 

Chirographers*  Office.    Necessity  for  documents  being  left  at  this  office  on  levying  a  fine. 

Rep.  i.  25 Appointment  of  the  chirographers ;  their  names;  establishment  of  the 

office;  duties;  fees  and  appointments  thereof.  Rep.  i.  App.  Welch  650,651 Gross 

amouDt  of  fees  taken  in  the  office  1826-1828,  together  with  the  amount  paid  over  to 
the  Stamp-office  during  the  same  period,  ib.  664* 

Christie  J  J.  A.    Answers  to  queries  on  the  subject  of  dower,  Rep.  i.  Jpp.  174 Curtesy, 

ib. Alienation  by  deed,  ib. Settlement,  ib.  175-177 Fines  and  recoveries,  ti.  177 

Limitation  of  action  and  prescription,  ib.  178. 

Chudkigh's  Case.  Reference  to  this  case,  (i  Rep.  120,)  relative  10  entry  by  release.  Rep.  i. 
App.  Taunton  102. 

Church.    There  is  no  statute  of  limitations  ibr  the  church,  Rep.  i.  40 Recommendation^ 

that  none  of  the  propositions  of  the  commissioners  shall  affect  the  church,  ib.  81 In 

the  canon  law  forty  years  is  the  prescription  against  the  church,  Rep.  i.  App.  BuUer  121 
——If  there  were  a  statute  of  limitation  for  the  church,  it  would  be  better  for  the  parochial 
clergy,  and  religion.  Bell  247 A  statute  of  limitation  for  the  church  would  be  of  ser- 
vice by  ascertaining  their  rights,  and  preventing  litigation,  Walters  385 Provisions 

that  should  be  contained  in  an  Act  for  limitation  of  actions  respecting  advowsons  aii4 
the  estates  of  ecclesiastical  persons,  Tyrrell  505. 

Question  circulated  by  the  commissioners  as  to  whether  there  can  properly  be  any 
statute  of  limitations  for  the  church.  Rep.  i.  App.  96. 

Answers  thereto,  Rep.  \.  App.  Gurney  97;  Taunton  107;  Lawes  112;  Butter  120; 
Pemberton  131  ;  Addisqn  152;  Clowes  i^;  S.  Turner  167;  Dixon  188;  Tomlinson  193; 
J5rooAe205;  Fonnereau  209 ;  Jones  217;  Weatherby  226;  Bell  247;  Humphreys  269; 
Sidebottom  2%^'^  F.  Turner  2^ \  Tyrrell  Z3S I  Walters  2^65. 

Church  Lands.  Unless  there  be  some  restriction  against  the  taking  of  fines,  copyholds 
will  never  be  abolished  in  church  manors ;  the  greater  number  of  manors  in  which  there 
are  copyholds  for  lives  belong  to  ecclesiastical  lords.  Rep.  i.  App,  Tyrrell  310, 

Church  Manors.  It  is  particularly  important  that  in  church  manors  the  power  should  be 
given  to  enable  copyholders  to  lease  without  licence  from  the  lord.  Rep.  i.  App.  Walters 
371- 

Church  Property.  Church  property  should  be  held  sacred,  and  the  clergy  protected  in 
the  enjoyment  of  their  riehis  and  possessions,  but  the  cler^  would  be  benefited  by 

regulations  which  would  lessen  litigation  regarding  tithes,  Kep.  i.  54 Means  are 

being  taken  to  ascertain  whether  a  statute  of  limitations  may  not  be  framed  for  the 
church,  and  whether  church  property  may  not  be  rendered  more  beneficial  both  to  its 
possessors,  and  the  community,  ib.  60 By  amending  the  laws  for  obliging  the  incum- 
bent to  make  proper  terriers,  and  by  greater  vigilance  on  the  part  of  the  bishops,  the 
enjoyment  of  church  property  might  be  effectually  secured  to  it,  Rep.i.  App.  TWeA 

334 Manner  in  which  the  various  Acts  for  public  improvements  have  operatedf  very 

injuriously  to  the  diminution  of  church  property,  Morley  352 In  enfranchising  manors 

held  of  the  church,  the  quit  rent  shoula  be  a  com  rent,  and  if  there  be  any  other  com- 
pensation, it  should  be  land  and  not  money,  ib.  353. 
The  church  has  not  for  the  last  100  or  150  years  been  negligent  of  or  dormant  upon 

•    its  rights;  suits  are  very  injurious  to  the  church,  by  creating  enemies  to  it.  Rep.  u  App. 

Morky  364 In  the  case  of  the  church  and  of  colleges,  no  power  of  opening  mines 

exists  ;  the  laws  on  this  subject  require  amendment,  if  alters  376 An  enabling  Act 

should  be  passed  for  the  relief  of  church  property  as  regards  opening  mines,  Harrison 

395 Means  suggested  by  which  leases  of  church  property  might  be  beneficially 

granted,  Pemberton  456 Church  property  should  not  be  exempted  from  lioutationi 

Tyrrell  502. 

Except  in  Italy,  Spain,  and  Portugal,  the  property  of  the  church  is  very  ineonaider- 
able,  and  the  clergy  receive  stipends  instead  of  posseasiiig  landed  property  and  tkbes. 
Rep.  \,  App.  Walters  385. 
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Clerk  of  Recoveries.  Number  of  documents  necessary  to  be  left  at  this  office  on  saffibring  m 
recovery.  Rep.  i.  25. 

Clerki  of  Counties.  Duties  of  the  clerks  of  counties  in  the  chirographer^  office,  Rep.  u 
App.  IVekh  650. 

Clowes,  William.    Answers  to  questions  on  the  subject  of  tenures,  Rep.  i.  App.  153 

Descent,  154 Dower,  ib. Curtesy,  155 Alienation  by  deed,' t6. Settlement, 

ib. Fines  and  recoveries,  156 Limitation  of  action  and  prescription,  157. 

Suggested  amendments  on  ihe  subject  of  conveyance.  Rep.  i.  App.  158— —Terms  of 

years,  ib. Registry  of  deeds  and  wills,  16. Stamp  Act,  159        Wills,  f6,— 

yoluntary  conveyances,  tb. Powers,  ii.—— Contingent  remainders,  i&.—— Executors, 

ib. Equitable  jurisdiction,  ib. Judgments,  ib. Equitable   mortgages,  16.—— 

Bankruptcy,  ib. Crown  debts,  160 Notice,  tS.— --(Jovenants,  16.— Length  of 

deeds,  ib. General  observations,  ib. 

CodeJfapoleon.  The  •*  Titre  Pr^liminaire"  to  the  Code  Napoleon  referred  to  as  a  model 
for  regulations  on  the  subject  of  tenures.  Rep.  i.  App.  Humphreys  249 Endless  in- 
convenience and  difficulty  arise  on  the  construction  and  application  of  the  new  laws, 
liCcr  294. 

Cognizance.    See  Avowry  or  Cognizance. 

Coheirs.    Objection  to  giving  power  to  one  of  the  coheirs  of  gavelkind  lands  to  convey  on 

behalf  of  himself  and  others,  Rep.  \.  App.  Cooie  337 In  cases  of  trust  estates  in 

gavelkind,  it  would  be  better  that  one  heir  should  convey  rather  than  the  estate  should 

descend  as  at  common  law,  Idorley  350 Evidence  in  favour  of  one  heir  conveying 

trust  estates  in  gavelkind,  Walters  367,  368 ;  Harrison  386. 

Coke,  Lord.  Lord  Coke  states  an  instance  of  a  living  of  bis  own  io  which  a  parson  bad  been 
incumbent  above  50  years.  Rep.  \.  53, 

Colonies.  In  most  of  the  colonies  a  deed  answers  the  same  purpose  of  a  fine  or  recovery. 
Rep.  i.  App.  Sanders  122. 

Commissioners  of  Enfranchisement.  Powers  that  should  be  given  to  commissioners  for  the 
lenfranchisement  of  copyholds,  on  the  plan  of  ihe  Land  Tax  Commissioners.  Rep.  i.  App. 

Coote  338 Suggestions  on  the  subject  of  appointing  commissioners  of  enirancnisement, 

Harrison  388. 

Commissioners  of  Real  Property.  Commissioners  should  prepare  bills  for  effecting  improve- 
ments. Rep.  1.  App.  Tyrrell  567. 

Common  Law  Courts.  In  the  common  law  courts  there  should  be  such  officers  and  such 
proceedings  for  the  taking  and  examination  of  accounts,  as  would  prevent  there  beins; 
two  different  tribunals  for  deciding  the  legal  and  equitable  interests  to  the  land,  Rep.  i. 
App.  Pemberton  131. 

Common  Pleas  Cotirt.  Fines  and  recoveries  of  lands  in  England  are  levied  and  suffered 
in  the  Court  of  Common  Pleas ;  different  offices  through  which  they  pass  in  that  conrt, 

Rep.  i.  25 Recommendation,  that  the  Court  of  Common  Pleas  should  retain  the  power 

of  making  orders  respecting  the  examination  of  married  women,  t6.  38 Propositoon  to 

this  effect,  ib.  77. 

Common  Rights.    Suggestions  for  ameding  the  law  allowing  the  release  of  common  rights, 
,  Rep.  i.  App.  Walters  375. 

Communications.  Various  communications  have  been  received  from  different  parts  of  the 
country  iu  answer  to  a  circular ;  some  of  them  are  subjoined  in  the  appendix,  Rep.  \.  6, 

Commutation  of  Tithes.    It  is  very  desireable  that  a  power  of  commutation  for  a  rent  or 
money,  under  proper  restrictions,  should  in  all  cases  exist,  Rep.  i.  App.  Walters  385 
Suggestions  in  favour  of  a  commutation  for  tithes.  Senior /^i^. 

Compensation.  Compensation  for  enfranchisement  might  t>e  settled  by  commissionerr  to  be 
appointed  by  the  chancellor,  or  judges  of  assize,  Rep.'x.  App.  Sidehoitom  273 Diffi- 
culties that  will  occur  as  regards  compensation ;  manner  in  which  they  may  be  provided 
for,  TyrreU  568. See  also  Corn  Rent. 

Complexity  and  Obscurity  of  the  Law.  After  all  the  amelioration  of  which  the  law  of  real 
property  in  this  country  is  susceptible,  die  public  must  not  eiqpect  that  it  can  be  rendered 
free  from  complexity  and  obscurity,  Rep.  i.  g. 

ComposMons  ReaL  Unreasonableness  of  the  doctrine  that  a  composition  real  cannot  be  pre- 
sumed from  any  length  of  uninterrupted  usage,  and  cannot  be  established  without  evi- 
dence of  a  deed  which,  supposing^ it  to  have  existed,  was  most  probably  executed  before 

the  dissolution  of  the  monasteries  in  the  reign  of  Hen.  8.,  Rep.  i.  64»55 Propositions 

for  amending  the  law,  ib.  8o.— —Proposition,  that  where  tithes  belong  to  lay  impropri- 
ators a  court  or  jury  shaJI  be  peunitted  from  long  usage  to  presume  a  composition  real, 
0.2.  3  1 3  without 
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without  evidence  of  any  deed.  Rep.  i.  55. 80  By  the  old  law  established  in  favour  of 
the  church,  no  layman  was  capable  of  holding  tithes,  except  by  means  of  a  composition 
real,  which  gave  to  the  ecclesiastical  owner  a  supposed  equivalent,  t6.  55. 

Question  circulated  by  the  commissioners  as  to  whether,  when  tithes  belong  to  lay 
impropriators,  it  is  reasonable  that  a  composition  real  may  not  be  presumed  from  any 
length  of  uninterrupted  usage,  and  that  a  composition  real  cannot  be  established  without 
proof  of  a  deed  executed  between  the  beginning  of  the  reign  of  Richard  1  and  the  13th 
Elizabeth,  Rep.  i.  App.  96. 

Answers  thereto :  Rep.  \.  App.  Chimeif  g*j ;  launton  107;  Lawes  11^;  Sanders  125; 
Duval  127;  Pemberton  131  ;  Clowes  158;  S.  Turner  167;  Dixon  188;  TornUnson  192; 
Brooke  20^  \  Fonnereau  209;  Jones  217;  Weatherby  226  \  BeU2^'j;  Sidebotiom  2Ss  ; 
F.  Turner  2935  iCer  308;  Tyrre// 334;  Morleyz^^f  Harrison  ^02 ;  Senior  ^i^- 

Conq>ositionfor  Tithes.  All  clergymen  should  have  power  to  compound  for  their  tithes  for 
one  year,  and  such  composition  should  be  apportioned  between  tnem  and  their  succesors. 

Rep.  i.  App.  Bell  2^ Necessity  for  there  being  a  composition  for  tithes,  particularly 

small  tithes,  such  as  gardens  and  milk,  ib.  247 A  real  composition  for  tithes  shotild 

be  pleaded  and  proved,  Barnes  437. 

Compulsory  Register.  The  proposed  registry  need  not  be  compulsory,  Rep.  i.  App.  Tyrrell 
631- 

Conditions.    It  would  be  advisable  to  enact  that  conditions  might  be  released  in  part,  Rep.  i. 

App.  Sidebottom  277 Several  of  the  laws  relating  to  conditions  should  be  considered 

and  amended,  Tyrrell  485 State  of  the  law  with  regard  to  the  conditions  of  defeasance, 

and  amendments  proposed,  Beaumont  612. 

Confirmation.     A  fine  will  operate  as  a  confirmation  of  all  prior  defeasible  estates  or 

charges  made  by  the  party  levying  it.  Rep.  i.  21 Similar  effect  of  a  recovery, 

ib.  22. 

Confusion  of  Titles.  Answers  to  the  objection  to  a  register  on  account  of  the  confusion  of 
titles,  RJep.  \.  App.  Tyrrell  529. 

Consolidation  of  Livings.  Inconveniences  resulting  from  the  state  of  the  law  respecting 
the  consolidation  of  livings  under  37  Hen.  8 ;  amendment  .proposed,  Rep.  i.  App.  Coote 
348. 

Construction  of  DeedSf  Wills,  ^c.  The  numerous  questions  which  arise  upon  the  construe* 
tion  of  wills,  and  the  frequent  instances  in  which  by  an  adherence  to  certain  technical 
rules,  never  understood  but  by  lawyers,  the  intention  of  the  testator,  which  the  courts 

always  profess  to  observe,  is  completely  defeated,  are  a  reproach  to  our  law.  Rep.  i.  58 

How  far  some  amendments  may  be  proposed  in  the  rules  for  the  construction  of  wills,  in 
cases  in  which  experience  teaches  that  the  Wal  interpretation  of  certain  forms  of  ex- 

])re88ion  is  at  variance  with  the  sense  in  which  those  forms  are  ordinarely  used,  wherebv 
itigation  may  be  diminished,  and  there  maybe  a  greater  probability  of  the  testators 

intention  bemg  effectuated,  ib.  59 It  would  be  very  mischievous,  and  cause  a  great 

increase  of  litigation,  if  deeds  were  construed  as  wills  are  now,  upon  the  supposed  inten- 

V  tion  of  the  parties,  Rep.  \.  App.  Coote  340 ^Titles  will  be  better  secured  by  amending  the 

rules  of  law  respecting  the  construction  of  instruments,  particularly  those  relating  to  wiUs, 
and  better  regulating  the  decision  of  the  qiiestions  which  arise  upon  them,  Tyrrell  ^ys^ 
——The  construction  of  wills  and  deeds  might  be  put  upon  the  same  footing, 
WhincopQ^x. 

Some  question  exists  as  to  whether  different  rules  of  construction  are  not  applicable 
to  deeds  being  conveyancles  at  common  law,  and  those  taking  effect  under  the  Statute  of 
Uses ;  the  latter  should  be  made  to  apply  to  all  species  of  conveyances.  Rep.  i.  App.  Ker 
300— Evils  of  the  different  rules  of  construction  applicable  to  freehold  and  copyhold 

estates,  in  consequence  of  copyholds  not  being  within  the  Statute  of  Uses,  Tyrrell  309 

Great  evils  that  would  result  from  allowing  any  implication  in  deeds,  t6.  325 Sugges- 
tions with  regard  to  the  construction  of  deeds,  Walters  374 ;  Senior  409.  589 ;  Terrell 
549-  65i»  652.  553.  563 ;  Beaumont  610. 

Constructive  Notice.  Proposition,  that  all  constructive  notice  be  abolished.  Rep.  i.  App. 
Measure  606. 

Continent,  The.  From  the  state  of  the  law,  and  of  the  regulations  generally  i^hich  exist  on 
the  Continent  of  Europe,  the  titles  of  individuals,  and  of  bodies  of  all  descriptions,  are 
registered,  so  that  no  question  is  likely  to  occur,  Rep.  i.  App.  Walters  385. 

Continental  Codes.    Doctrine  of  the  continental  codes  as  to  limitation  and  disabilities, 
*  Rep.  i.  App,  Humphreys  268. 

Contingent 
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Contingent  Estates.  Soggestions  with  regard  to  contingent  estates  in  wills,  Rep.  i.  App. 
Sidebottom  279— -—Amendments  required  in  the  law  with  regard  to  the  destruction  of 
contingent  estates,  Ker  295-^-*£vils  in  copyholds  of  the  incapability  of  legally  passing 

contingent  estates,  except  the  owners  be  married  women,  Walters  ^^Gq Contingent 

estates  should  be  capable  of  disposition,  Tyrrell  487 Proposition  for  amending  the 

law  as  to  contingent  estates  ;  observations  thereon.  Bacon  599. 

Contingent  Interests.  Recommendation  that  contingent  and  executory  interests  should  be 
transferable  at  law,  Rep.  i.  31- It  would  be  advantageous  to  take  away  certain  con- 

.  tingent  and  executory  interests  in  land,  what  can  now  be  legally  created  by  deed,  but 
are  not  allowed  to  pass  from  one  to  another,  or  only  in  equity  or  by  indirect  shifts,  tA.57 

Cases  referred  to,  showing  the  state  of  ihe  law  as  to  passing  contingent  interests, 

Rep.  i.  App.  Taunton  102 Copyhold  tenants  should  be  allowed  to  pass  all  contingent 

interests,  Aifr  298 Disadvantage  arising  with  respect  to  copyhold  property  from  the 

want  of  power  to  convey  contingent  and  executory  estates  not  in  the  seisin,  Tyrrell  21^ 
—Manner  in  which  the  rule  of  the  inability  to  pass  at  law,  possibilities  and  contingent 
interests,  may  be  got  rid  of.  Senior  589. 

Question,  whether  there  is  any  objection  to  allowing  contingent  and  executory 
interests  in  land  to  pass  by  deed.  Rep.  i.  App.  90. 

Answers  expressing  doubt,  Rep.  \.  App.  Taunton  102 ;   Harrison  392 Answers 

stating  objections,  Fonnereau  207 ;  Harrison  392-^^Answers  as  to  there  beine  no  objec- 
tion, Lowes  III;  Butler  116 ;  Duval  125;  Pemberton  i2g ;  Addison  i^S;  Clowes  iQ^; 
S.  Turner  164;  Park  169;  Christie  174;  Chance  lyg;  Dixon  183;  Brooke  199; 
Weaiherby  222 ;  Bell  2^2;  Humphreys  2Q\  \  Sidebottom  2^^  ;  F.  Turner  2Sq;  Ker  300; 
Tyrrell  313 ;  Coote  340 ;  Morley  356 ;  Walters  375 ;  Senior  405 ;  Barnes  425, 

Question,  whether  the  substitute  for  fines  should  have  the  same  operation  that  fines 
now  have  in  extinguishing  contingent  and  executory  interests.  Rep.  i.  App.  93. 

Answers  in  the  aflSumative,  Rep.  \.  App.  Pemberton  130;    Weatherby  224 In  the 

affirmative,  conditionally,  S.  Turner  165;  F.  Turner  2Q2 Answers  in  the  negative, 

Tyrrell22o;  Cootez^Sy  Morley^^l  Walters^yg;  Senior ^oj  ;  Barnes ^^i Answers 

of  doubtful  import,  Sanders  123  ;  Chance  180 ;  Bell  237  ;  Humphreys  266 ;  Ker  305. 

Contingent  Remainders.    A  fine  vJiM  destroy  or  extinguish  contingent  remainders.  Rep.  i. 

21 Similar  effect  of  a  recovery,  t6.  22 The  security  of  contingent  remainders 

against  destruction  is  one  principal  advantage  of  copyhold  tenure.  Rep.  i.  App.  Butler 
1 14— ^-Proposed  declaratory  enactment  for  preventing  the  destruction  of  contingent  re- 
mainders, ib.  116 The  substitute  for  fines  should  not  operate  in  the  destruction  of 

contingent  remainders,  if  there  siiould  be  a  legislative  enactment  to  preserve  them,  ib. 
120— --^Contingent  remainders  should  be  preserved  by  a  general  enactment,  without 

the  express  limitation  to  trustees,  Clowes  159 Legal  contingent  remainders  not  being 

allowed  to  be  aliened  is  one  inconvenience  of  copyhold  tenure,  Weatherby  219. 

Copyhold  titles  are  free  from  conveyances  that  operate  by  way  of  estoppel,  and  there- 
fore It  is  unnecessary  to  create  estates  for   preservincr  contingent  remainders.  Rep.  \. 

App.  Tyrrell  309 Cause   of  the  failure  of  the  mode   of  settlement  by   giving  the 

estate  of  freehold  to  trustees  to  preserve  contingent  remainders,  and  the  father  an  estate 

for  99  years,  determinable  wiih  life,  ib.  324 One  advantage  of  copyhold  property  is 

the  preservation  of  contingent  remainders,  tSenior  404 Observations  and  suggestions 

on  tne  subject  of  contingent  remainders,  Addison  460. 

Suggestions  with  regard   to  contingent  remainders.  Rep.  i.   App.    Tyrrell  486 

Trustees  to  preserve  contingent  remainders  may  be  rendered   unnecessary,  ib.  487 

Contingent   remainders   should   not  be  capable  of  destruction,  ib. Suggestions  for 

transferring  contingent  remainders,  ib.  510 Suggestions  as  to  the  destruction  of  con- 
tingent remainders,  ib. Proposed  powers  in  a  Bill  to  authorize  the  conveyance  and 

release  of  contingent  and  executory  estates  and  powers,  ib.  512. 

Suggestions  for  amending  the  law  with  regard  to  contingent  remainders.  Rep.  i.  App. 

Mecuure  605 Suggestions  respecting  contingent  remainders  and  contingent  interests, 

Weatherby  637. 

Continual  Claim.  The  continual  claim  by  which  rights  of  entry  may  be  kept  alive  beyond 
twenty  years,  should  be  abolished.  Rep.  i.  41,  42. 

Continued  Enjoyment.  The  laws  of  limitation  should  be  extended  to  actions,  prescriptions, 
and  rights  capable  of  continued  enjoyment,  Rep.  i.  App.  Tyrrell  503. 

Contracts.  Practice  of  France,  the  Netherlands,  and  England  with  regard  to  contracts; 
registration  of  contracts  and  conveyances ;  operation  of  the  different  systems.  Rep.  i. 

App*  Humphreys  259 Contracts  might  be  registered,  Tyrrell  530 Inconveniences 

of  the  prohibition  of  certain  contracts  occasioned  by  the  laws  respecting  simony  and 
usury,  Senior  589 Remedies  proposed,  ib.  590. 

Q.i.  314  Conveyance, 
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Conveyance,  Tnrolled.  Recommendation  of  the  commissioners  that  a  common  conveyance, 
to  be  inrolled,  should  be  the  substitute  for  fines  and  recoveries  for  barring  entails  in  lands 

not  held  by  copy  of  court  roll,  Rep.  i.  31.34 Proposition  accordingly,  ib.  72    ■    ■ 

Proposition,  that  the  substitute  should  let  in  all  previous  charges  of  the  tenant  in  tail, 
except  as  against  purchasers  for  a  valuable  consiaeration,  without  notice,  ib.  36.  72—*— 
Proposal,  that  the  substitute  should  not  let  in  charges  subse(}uent  to  the  estate  tail, 
except  in  the  case  of  a  tenant  in  tail  in  remainder  not  availing  himself  of  the  concurrence 

of  the  prior  beneficial  owner,  ib.  36.  73 ^The  estate  to  be  acquired  by  the  substitute 

not  to  exceed  the  estate  to  be  acquired  by  a  recovery,  t6»37.  71. 

It  would  be  wise  and  safe  to  dispense  with  a  fine  or  recovery,  and  to  substitute  in  it^ 
stead  a  deed  executed  by  the  husband  and  wife,  inrolled,  within  six  calendar  months,  in 
the  Court  of  Common  Pleas,  Rep.  i.  App.  Butkr  116. 119— —All  the  effects  that  should 
be  given  to  the  substitute,  without  reference  to  the  old  law,  should  be  specified,  Humphreus 

267 ^The  specific  operation  of  the  deed  for  abolishing  fines  and  recoveries  should  be 

defined  and  specified  ;  fines  and  recoveries  should  not  be  mentioned,  except  in  the  clause 
abolishing  them,  Walters  381. 

Question  circulated  by  the  commissioners,  whether  it  is  desirable  that  every  deed 
purporting  to  alien  land  by  way  of  conveyance  (excluding  appointments  under  powers), 
should  operate  as  a  conveyance  at  common  law  now  does,  and  that  the  Statute  of  Uses 
should  not  affect  the  operation  of  such  a  deed  further  than  as  may  regard  uses  declared 
by  it.  Rep.  i.  App.  90. 

Answers  stating  objections,  Rep.  i.  App.  Taunton  102;   Clowes  155;   Dixon   183; 

Morky  356;  Harrison  391 Answers  in  the  aflSrmative,  Lawes  111  ;  Duvai  125 

Pemberton  129 ;  Addison  147  ;  Brooke  199 ;  Fonnereau  207  ;  Hadfield  211;  Weatherby 
221  ;  Sidebottom  2g'j ;  IVirwr  289;  Ker  300;  Tyrrell  313;  Coote  340;  Walters  374; 
Senior  405 ;  Barnes  425 Answers  in  the  affirmative,  conditionally,  learner  163. 

Question,  as  to  whether  the  substitute  for  fines  should  have  the  same  operation  that 
fines  now  have  in  certain  cases.  Rep.  i.  App.  93. 

Answers  thereto  :  the  substitute  should  have  the  same  operation  if  accompanied  with 

the  same  degree  of  interest.  Rep.  i.  App.  Taunton  104,  105 No  alteration  should  be 

made  in  the  law  except  in  the  case  of  a  married  woman,  Peake  109 ^The  substi- 
tute should  have  the  same  operation,  conditionally,  Butler  120 ;  Fonnerecui  208;  Jonef 

^15 ^The  same  operation,  nadfield  212 ^There  snould  be  no  substitute  for  fines,  and 

if  there  were,  it  should  not  have  any  of  those  effects,  Addison  150  ■  All  the  five  opera- 
tions should  be  avoided,  Clowes  156 ^Tbe  same  effect  as  the  conveyance  of  the  party 

would  have  if  she  were  unmarried,  and  no  other  effect,  Christie  177 Suggestions 

applicable  to  the  different  cases,  Dixon  186  ;  Bell  237— -There  should  be  no  substitute 
for  fines  or  recoveries ;  plan  for  simplifying  and  improving  the  system,  Brooke  202 ; 

Harrison  397 ^The  operation  should  be  merely  for  the  purpose  of  passing  the  interest 

of  the  parties  acknowleding  it,  of  relaxing  its  present  operation  as  to  estates  tail,  Ker 
305. 

Question,  whether  the  same  operation  should^  under  some  circumstances,  be  given  to 
the  mode  of  assurance  to  be  substituted  for  a  fine.  Rep.  \.  App.  93. 

Answers:  it  should.  Rep.  \.  App.  Taunton  \o^\  Butler  120;  Hadfield  222;  Turner 

292 It  should  not,  Sanders  113;  Duval  125;  Addison  150;  Ctowes  156;  Turjur 

165;  Chance  \So;  Dixon  186;  Tomlinson  igo ;    Weatherby  22^ ;  Bell  2^9;  Humphreys 

266;  Sidebottom  2%^  ]  Tyrrell  320;  Walters  ^^q Answers  conveying  doubts,  Pe/«- 

berton  130;  Christie  177;  Brooke  202;  Fonnereau  208;  Morley2t^\;  Harrison  397; 
Semor  407 ;  Barnes  431. 

Conveyance  to  Uses.  Nature  of  a  conveyance  to  uses  to  bar  dower;  this  form  of  convey- 
ance is  now  nearly  universal,  Rep.  i.  17. 

Conveyancers*    A  large  majority  of  conveyancers  have  sanctioned  the  propositions  brought 

forward  by  the  commissioners.  Rep.  \.  6 A  code  of  law  on  the  subject  of  tenures 

would  diminish  the  number  of  conveyancers ;  that  duty  is  performed  in  France  by 

notaries,  Rep.  \.  App.  Humphreys  251 Vendors  and  purchasers  frequently  on  disputed 

points  of  title  take  the  opinion  of  some  leading  conveyancers  and  agree  to  be  bound  by 

It,  Tyrrell  329 Questions  are  seldom  argued  by  conveyancers,  ib.  564 Effects  of 

the  pubUcations  of  conveyancers  on  decisions  in  courts,  ib.  565 ^Pro|>osition8  for 

remedying  defects  which  no  skill  of  the  conveyancer  can  cure,  Bacon  597. 

See  also  Barristers,        Bargain  and  Sale. 

Conveyances.  Conveyance  of  copyhold  is  cheaper  and  better  adapted  to  its  purpose  than 
freehold,  jR^.  i.  il|?p.  Addison  145 Suggestions  for  simplifying  convej^ances ;  pro- 
posed operation  to  be  given  to  the  word  "  convey,"  Clowes  158 Suggestions,  that 

a  party  should,  have  the  power,  by  one  and  the  same  conveyance,  to  vest  leaseholds  or 
chattel  estates  in  himself  and  another  as  joint  tenants ;  the  same  might  be  done  as  to 

freeholds  without  regard  to  the  Statute  of  Uses,  ^Chance  180 Every  conveyance 

should 
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should  be  considered  as  operating  as  a  conveyance  to  uses,  and  not  as  a  convey ance  at 
the  comcnon  law,  Morley  356 — —One  advantage  of  copyholds  lies  in  tlft  greater  sim- 
plicity of  the  form  of  assurance,  Harrison  386 Every  deed   purporting  to  alien  lands 

by  way  of  conveyance,  ought  to  operate  as  a  conveyance  at  common  law,  Barnes  425. 

See  also  Forms  of  Conveyance.        Married  Women. 

Conveyancing.  The  niceties  and  practice  used  in  conveyancing  are  for  the  most  part  suc- 
cessful, tliough  often  cumbrous  contrivances  to  effect  useful  objects,  and  may  be  con- 
sidered indications  of  the  points  in  which  the  law  requires  to  be  altered.  Rep.  i.  9*— 
The  improvements  suggested  must  be  introduced   with  the  greatest  caution,  that  they 

may  be  made  to  harmonize  with  the  estHblished  principles  of  conveyancing,  ib.  57 

The  complexity  of  the  M-esent  system  of  conveyancing  is   highly  prejudicial  to  the 

interests  of  the  country,  nq).  i.  App.  Fonnereau  205 ^The  doctrine  of  tenure  does  not 

in  any  way  interfere  with  the  purposes  of  a  useful  reform  in  the  system  of  conveyancing, 

Barnes  414 Suggestions  for  settling  certain    points  of  practice   in  conveyancing, 

Portman  and  Wil^n,  442 Suggestion  for  preventing  matter  of  form  from  being 

matter  of  substance.  Senior  589. 

Cooper,  C.  P.    Answers  to  Queries  on  the  subject  of  limitation  of  action  and  prescription, 

Kep.  i.  App.  132-139 Short  history  of  prescription  and  limitation  relative  to  remedies 

for  the  recovery  of  land,  from  the  earliest  time  to  the  statute  of  James  ist,  139-141 

Extracts  from  the  Prtissian  Landrecht,  141-143 From  the  Austrian   Gesetzbuch, 

143-145. 

CootCf  Richard  Holmes.  Has  been  called  to  the  bar  twelve  years ;  has  practised  as  a  con- 
veyancer seventeen  years;  viv&  voce  answers  to  questions,  and  examination  thereon,  on 

the  subject  of  tenures.  Rep.  i.App.  337-339 Descent,  339 — --  Dower,  fi.— Curtesy, 

340— —Alienation  by  deed,  ib. Settlement,  340-344 Fines  and  Recoveries,  344- 

347 Limitation  of  action  and  prescription,  347. 

Coparcenary.  Suggestions  as  to  property  descending  according  to  the  rule  of  coparcenary, 
Rq>.  i.  App.  Tomlinson  189. 

Copies  of  Deeds.    See  Attested  Copies. 

Copyhold  Courts.  Question,  whether  for  the  purpose  of  surrenders  and  admittances,  a 
copyhold  court  might  continue  to  be  held  by  the  steward,  although  there  should  not  be 
two  copyhold  tenants,  and  that  surrenders  and  admittances  at  a  court  held  by  the 
steward  should  be  good,  although  there  should  be  uo  attendance  of  copyhold  tenants. 
Rep.  \.  App.  89. 
Answers  of  doubtful  import,  Rep.  i.  App.  Coote  338 ;  Harrison  388— —Answers  in 

the  affirmative,  conditionally,  Taunton  100 Answers  in  the  affirmative,  Peake  108  ; 

Butler  115;  Pemberton  127  ;  Dixon  182  ;  Atkinson  193  ;  Fonnereau  206-- — Bell  230; 
Humphreys  255;  Turner  287;     Tyrrell  311;  Morley  353;  Walters  371  ;  Senior  404 

-^—Objection  to  the  Stewards  Court,  Capron  173- Answers  in  the  negative.  Laves 

110;  Addison  146;  Clowes  154;  Turner  162;  Capron  171;  Brooke  198;  Sidebottom 
376;  Barnes  419. 

Copyhold  Fine.  The  stat.  21  Jac.  1,  c.  16,  might  be  extended  to  cases  of  copyhold  fine, 
Kep.  i.  App.  Taunton  106. 

Copyholders,  Disadvantages  of  the  restricted  interests  and  limited  powers  of  copyholders, 
as  compared  with  fireebolders.  Rep.  i.  App.  Walt(srs  369. 

Copyholds: 

1.  Generally. 

%  Principal  Advantages  of  Copyhold  Tenure. 

3.  Disadvantages  attending  such  Tenure. 

4.  How  far  the  Abolition  of  Copyholds  is  practicable. 

^-  Suggestions  for  amending  the  Law  of  Copyholds. 

6.  Questions  circulated  by  the  Commissioners  on  the  subject,  with  Answers 
thereto. 

1.  Generally: 

In  recovery  of  copyholds,  most  of  the  precautions  necessary  as  Regards  recoveries, 

are  unnecessary.  Rep.  i.  25. ^The  statute  11    Hen.  7,  c.  20,  has  been  held  not  to 

extend  to  copyholds:  many  questions  have  arisen  upon  it,  ib,  27— ^Though  copy- 
hold lands  may  be  passed  by  a  will  made  before  the  acquisition  of  them,  yet  some  in- 
terests in  copynold  lands  are  not  devisable,  ib.  58. 

^•^*  3  K  2.  Principal 
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Cop  yh  olDiS— com  inoed. 

2.  J^rincipal  Advantages  of  Copyhold  Tenure  : 

The  principal  advantages  of  copjrhold  tenure  consist  in  the  notoriety  and  cheapness 
attending  the  alienation  of  it ;  its  disadvantages  do  not  operate  very  widely^  Hep.  i.  App, 
Taunton  gg. 

3.  Disadvantages  attending  such  Tenure  : 

The  division  of  interest  in  the  soil  between  landlord  and  tenant^  arising  from  copyhold 
tenure^  obstructs  improvement^  and  is  a  frequent  source  of  litigation,  i2ep.  i.  56-^^— There 
are  no  advantages  attending  copyhold  tenure ;  the  obviuus  disadvantage  is  the  uncer- 
tainty of  all  copyhold  customs,  proved  as  they  are  by  inaperCect  entries,  and  ignorant  or 

careless  stewaros.  Rep.  i.  App.  Lawes  no Disadvantages  of  copyhold  tenure  pointed 

out,i>fjron  182;  Weatherby  218 Difficulty,  in  many  instances,  of  distinguishing  freehold 

and  copyhold  land,  Tyrrell  309  ;  Senior  404  ;  Gatty  627 ^Moie  questions  have  arisen 

upon  copyhold  than  upon  freehold  titles,   flfor/<y  ,351— ^ — Evils  of  the  vagueness  of 
description  of  copyhold  lands,  which  makes  it  impossible  to  distinguish  freehold  from 

copyhold,  Harrison  386 Confusion  occurs  where  copyholds  of, different  manors  have 

long  been  held  by  one  proprietor,  ib.  396, 

4.  How  far  the  Abolition  of  Copyholds  is  practicable : 

Copyhold  lands  should  devolve  in  the  same  mode  of  descent,  be  subject  to  the  same 
charges,  alienable  in  the  6ame  manner,  and  be  altogether  placed  on  the  same  footing  as 
freehold  lands.  Hep.  i.  App.  Butler  1 14 Copyholds  should  be  subject  to  all  rules  inci- 
dent to  freeholds  of  inheritance,  Brooke  197 It  will  be  found  a  most  unwieldly  task 

to  convert  all  the  lands  now  held  by  copy  of  court  roll,  into  free  and  common  socage; 
the  attempt  will  create  alarm  and  excitement,  without  producing  adequate  good,  Jones 
213 Copyhold  and  customary  estates  of  inheritance,  must  be  treated  in  a  way  per- 
fectly distinct  from  copyholds  grantable  for  lives,  Barnes  416. 

Copyholds  may  be  discontinued  where  the  tenant  is  entitled  to  timber  and  mines,  and 

may  commit  waste.  Rep.  i.  App.  Tyrrell  481 It  is  desirable^  but  feared  to  be  imprac^ 

ticable,  to  abolish  other  copyholds,  ib. Copyholds  are  diminishing,  and  Uieic  gradual 

extinguishment  might  be  facilitated,  ih. Facilities  migbt  be  given  for  enfranchise- 
ment, and  in  course  of  time  the  final  abohtion  might  be  effected,  nhincdpS^i. 

6.  Suggestions  for  Amending  the  Law  of  Copyhold : 

Where  the  tenure  remains,  some  alterations  may  be  introduced,  by  which  its  incon- 
veniences may  be  mitigated.   Rep.  \.  56 Suggestions  for  the  amendment   of  the 

law  with  regard  to  copyholds,  JRep.i.  App.  Pemberton\2'j  ;  Harland^^g;  ArlingtonQisi 

AllunsonQiT,6iS;  Brooke  6x8.  620  ;  Dawson  626;  Seymour  63^ {Suggestions  show- 

the  extent  to  which  caxe  is  requisite  in  the  conversion  of  customary  and  copyhold  tenure, 
C tawex  iQ^w^^SuggeHt'ionsfoT  '^  An  Act  to  remove  doubts  and  difficulties  affecting  the 
disposition  of  certain  copyhold  estates  by  vfiW/'  Harland  451 Obsei  vaiions  upon  copy- 
holds;   provisions  for  lacilitating  enfranchisement,  Addison  464 Means  suggested 

of  removing  sopae  of  the  inconveniences  of  copyholds  previous  to  their  total  abolition, 
Tyrrell  482. 

6.  Questions   circulated   by   the    Commissioners    on    t/ie     subject ^   with    Answers 
thereto  : 

Query  as  to  what  are  the  principal  advantages  and  disadvantages  of  copyhold 
tenure,  as  compared  with  free  and  common  socage,  Rep.  i.  App.  88. 

Answers,  stating  advantages  and  disadvantages.  Rep.  i.  App.  Peake  107;  Butler 
114;  Femberton  127;  Addison  145;  Clowes  153;  S.  Turner  161  ;  Fonnereau  205;  Jones 
213  ;  Weatherby  219 ;  Bell  229  ;  Humphreys  254 ;  Sidebottom  272, 273 ;  F.  2umer  287 ; 
Ker  2gj;  Tyrrell  309;  Coote  338;  Morley  351  ;   Walters  '^Qq^  Harrison  ^%Q\  Senior 

404;  Barnes  416 Answers  showing  that  there  are  no  advantages;  disadvantages 

stated,  Lawes  110;    Park  168;    Capron  170-173;  Dixon   182;  Brooke  197;  Morley 

351- 

General  answer  to  various  questions,  showing  the  difficulty  of  enfranchising  copyholds, 

Jones  213  ;  Weatherby  220. 

Question  as  to  whether  it  is  desirable  that  all  lands  held  by  copy  of  court  roll,  should 
be  held  in  free  and  common  socage,  and  that  all  lay  fee  should  be  held  by  one  tenure, 
Rep.  i.  App.  88. 

Answers  showing  that  it  is  not  desirable,  Rep.  i.  App.  Taunton  gQ ;  Barnes  416 

Answers  showing  "that  it  is  desirable,  Lawe*  110;  Butler  114;  Addison  145;  Clowes 
153?  S.  Turner  161  ;  Park  168;  Dixon  182  ;  Brooke  197;  Fonnereau  206;  Weatherby 
220;  Bell  229;  Humphreys  254  ;  Sidebottom  273;  F.  Turner  287;  Ker  297;  Tyrrell 
309  ;  Coote  338  ;  Morley  351  ;   Walters  369  ;  Senior  404. 

Question,  whether  in  all  cases  of  copyhold  and  customary  estates  which  pass  by  sur- 
render, entails  should  be  barrable  by  surrender  only.  Rep.  i.  App.Q^. 

Answers 
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Cop  fhold.9— continued. 

6.  Questions  circulated  by  the  Commissioners  on  the  subject,  8cc. — continued. 
Answers  in  the  negative.  Rep.  i.  App.  Taunton  105;  Brooke  20^  ;  Tyrrell  325  ;  Senior 

407;  Barnes  432 Answers  in  the  afiirmative,  Butler  120;  Sanders  124  ;  Duval  126  ; 

Pemberton  130;  Clowes  156;  S.  T/ir/ier  166;  Chance  18  J  ;  i)iit>ni86;  JFownercaM  208 ; 
Jones  216;  Bell  240;  Humvhreys  267;    Sidebottom  284;  J'.   Turner  292;  Ker  306; 

Coo/e  346;  Morley  362;   Walters  381;  Harrison  400 Answers  in  the  affirmative, 

conditionally,  Addison  151 ;  Tomlinson  190;  Atkinson  195;  PKeaMerAy  224. 

Question,  whether  certain  provisions  suggested  as  to  barring  entails  of  freehold  estates, 
or  any  of  them,  should  be  extended  to  the  barring  of  entails  of  copyhold  and  customary 
estates  by  surrender.  Rep,  i.  App.  94. 

Answers  in  the  negative,  Rep.  i.  Jpp.  Taunton  105;  Brooke  203 Answers  in  the 

affirmative,  Lat(7es  Hi  ;  Butler  120;  Sanders  124;  Duval  \2Q;  Pemberton  \^o  ;  Clowes 
156;  5.  Turner  166;  Dixon  186 ;  Tomlinson  190 ;  Fonnereau  208  ;  Jones  216;  Weatherby 
225;  Be//  240;  Humphreys  267;  Sidebottom  284;  F.  Turner  2g2;  Ker  306;  Tyrrell 
325;  Coo/e  346;  Afor/cy362;   iTa/^ers  381;  Harrison  400;  Senior  ^oj;  Barnes  4^2. 

The  law  should  be  assimilated  to  that  of  freeholds,  Rq).  i.  il/?p.  Addison  151  ;  Brooke 

203 ;  Sidebottom,  284 ^The  same  policy  and  principles  should  govern  freehold  and 

copyhold  estates;  equitable  entails  of  copyhold  estates  should  be  barrable  by  deed, 
Christie  178. 

5ee  also  Admittance  to  Copyholds.  Bankrupt  Laws.  Boundaries  of  Copyholds. 
Copyhold  Courts.  Debts.  Deeds,  Wills,  &c.  Descent.  Devise  of  Cojwholds. 
Dower.  Elesit.  Enfranchisement  of  Copyholds.  Heriots.  Mar  tied  Women. 
Minerals  and  Timber.        Mines. 

Corn  Rents  In  every  case  of  rent  taken  as  compensation,  it  should  be  a  corn  rent.  Rep.  i. 
App.  Turner  161. 

Corporations.  Corporations  should  not  be  allowed  more  than  the  usual  period  of  limita- 
tion. Rep.  i.  App,  Tyrrell  503- Corporations  should  be  enabled  to  convey  lands  by  a 

conveyance  deriving  its  effect  from  the  Statute  of  Uses,  Patch  592. 

Costs.  Enormous  amount  of  co^ts  incurred  on  fines  and  recoveries;  large  portion  thereof 
paid  for  fees  and  stamps.  Rep.  i.  25,  26 In  actions  claiming  the  remainder  or  rever- 
sion, the  court  should  have  considerable  discretion  as  to  costs;  prima  facie,  the  iilamtifF 
should  receive  none,  and  perhaps  should  pay  the  defendant's,  unless  the  judge  certified. 
Rep.  i.  App.  Bell  241 . 

Counterpart  Leases.  Provision  should  be  made  to  facilitate  proof  of  the  execution  of 
counterpart  leases,  where  the  lessee's  estate  is  sought  to  be  impeached  by  the  remainder 
man.  Rep.  i.  App.  Weatherby  223. 

Counties.  For  each  county  there  must  be  a  distinct  fine  or  recovery ;  conditions  on  which 
distinct  owners  of  separate  lands  in  the  same  county  are  allowed  to  join  in  one  fine,  Rep.  i. 

26 Obje(!tion  to  the  inconvenience  and  additional  expense  occasioned  to  parties  by 

having  to  levy  or  suffer  more  than  one  fine  or  recovery,  if  their  lands  are  in  more  than 
one  countyj  ib.  30. 


Counties  Palatine,  Courts  of.     Fines  and  recoveries  may  be  levied   and  suffered  in   the 

courts  of  the  counties  palatine.  Rep.  i.  26 A  fine  being  levied,  or  recovery  suffered,  in 

the  Common  Pleas,  01  lands  in  Wales  or  in  a  county  palatine,  is  absolutely' void,  ib.  29. 


Country  Solicitors.  Country  solicitors  sometimes  purchase  estates  upon  the  speculation  of 
rejecting  the  title,  and  obtaining  costs  by  discovering  some  defect,  unless  they  find  some 
ottier  person  to  buy  them  at  advanced  prices.  Rep.  i.  App.  Tyrrell  326. 

Courts.     See  Copyhold  Courts.        Manor  Courts. 

Courts  of  Equity.  In  courts  of  equity  the  rule  is  generally  understood  to  he  established, 
that  after  an  adverse  possession  of  twenty  years,  no  relief  can  be  given.  Rep.  i.  41. 

iSee  also  Equity,  Courts  of. 

Courts  of  Justice.  Courts  endeavour  to  evade  the  rules  of  construction  by  exceptions. 
Rep.  1.  App.  Tyrrell  551 Suggestions  as  to  the  courts  in  which  questions  of  real  pro- 
perty should  bedecidtd,  ib.  565 Suggestion  fiir  the  establishment  of  a  court  for    the 

special  consideraiiun  of  real  property  questions,  Senior  590. 

0.2.  3  K  2  Covenants  : 
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Covenants: 

1.  Generally. 

2.  Covenants  to  produce  Deeds. 

3.  Covenants  to  stand  seised  to  Uses, 

4.  Covenants  for  Title. 

1.  Generally: 

The  proposed  enactments  with  a  view  of  not  preventing  courts  from  enforcing,  on 
equitable  principles,  covenants  or  agreements  of  husbands,  should  not  bar  the  right  to 

dower.  Rep.  i,  i8.  70- Present  system  as  to  covenants;  suggestions  as  to  implied 

covenants,  Rep.  i.  App.  Clowes  160 Suggestions  with  regard  to  covenants  running 

with  the  land,  Barnes  27 ;  Addison  463 Necessity  for  covenants  being  inserted  at 

length  in  deeds,  Tyrrell  so*j. 

2.  Covenants  to  produce  Deeds : 

Deeds  of  covenant  to  produce,  frequently  give  notice  of  earlier  deeds,  Rep.  i.  App» 
Tyrrell  fy^ 5 Deeds  of  covenant  to  produce  have  become  more  necessary  than  for- 
merly, ib.  516 Covenants  to  produce  deeds  should  be  made  valid,  ib.  520. 

3.  Covenants  to  stand  seised  to  Uses : 

Uses  might  be  raised  upon  a  covenant  to  stand  seised,  which  might  operate  as  a  com* 
mon  law  conveyance.  Rep.  i.  App.  Coote  340. 

Question,  whether  the  restriction  which  requires  particular  consideration  to  give  effect 
to  a  covenant  to  stand  seised  to  uses,  might  be  removed,  Rep.  i.  App.  go* 

Answers  stating  objections  to  such  removal,  Rep.  u  App.  Taunton  103;  Butler  116; 

Dixon  184;  Brooke  200;  Ker  301;  Tyrrell  313 ^The  covenant  to  stand  seised  to 

uses  is  a  bad  mode  of  conveyance,  Addison  148 Such  alteration  is  not  advisable, 

Clowes  155;  Turner  164;  Fonnereau  207 Answers  of  doubtful  import,  Christie  175; 

Weatherby  222  ;  Bell2Q^;  Humphreys  261 ;  Morley  356;  Walters  ^T 5;  Harrison  ^g^^; 

Senior  405;  Barnes  425 Answers  in  the  affirmative,  conditionally,  Sidebottom  278; 

Turner  289 Answers  in  the  negative,  Coote  340. 

Question,  as  to  whether  there  is  any  other  plan  that  could  be  suggested.  Rep.  u 
App.  90. 

Answers  in  the  negative.  Rep.  i.  App.  Butler  116;  Clowes  155 ;  Turner  164 ;  Fonnereau 

207 Answers  containing  suggestions,  ilrfcbso»  148;  DitoniS^;  Brooke  200;  Bell 

233;  Humphreys  261;  Stdebottom  278;  Ker  301;  Tyrrell  313;  Coote  340;  Morley 
356 ;  Barnes  425. 

4.  Covenants  for  Title : 

Suggestions  for  omitting  covenants  for  title,  and  enacting  that  every  conveyance  shall 

imply  a  warranty  for  title.  Rep.  \.  App.  Portman  and  Wilson  444 No  sufficient  security 

against  losses  is  afforded  by  covenants  for  the  title,  Tyrrell  522. 

Coventry,  Thomas.  Suggestions  by  Thomas  Coventry,  of  Lincoln 's-inn,  for  reducing  the 
period  of  title  from  60  to  30  years,  and  for  the  gradual  abolition  of  attendant  terms. 
Rep.  i.  App.  604. 

Coverture.    Recommendation  of  the  commissioners,  that  coverture  should  continue  as  a  bar 

to  prescription,  Rep.  i.  44^— -Proposition  accordingly,  ib.  78 The  disability  of 

coverture  should  be  abolished  altogether.  Rep.  i.  App.  Turner  293. 

Creditors.  Suggestion,  that  a  discretionary  power  should  be  given  to  the  Crown  to  dispose 
of  an  escheated  fee  to  the  creditors  of  the  person  whose  lands  escheat,  or  to  any  other 

person.  Rep.  i.  App.  Butler  113 Dower  should  not  prevail  against  creditors  on  the 

real  eBtate>  nor  against  devisees,  Duval  125 ^Courts  entertain  jealousy  of  arrange- 
ments after  marriage  for  provision  for  the  wife,  lest  the  rights  of  creditors  should  be  in- 
terfered with,  Brooke  199. 

If  estates  tail  are  to  be  barred  without  any  express  form,  it  should  be  settled  whether 
in  conveyances  for  the  benefit  of  creditors,  estates  tail  should  be  considered  as  included, 
Rep.i.  App.  Tyrrell  325 In  all  cases  where  a  man  has  a  general  power  of  appoint- 
ment, the  estate  or  interest  he  might  appoint,  should  be  considered  assets  for  creditors, 
Coote  342— —Notwithstanding  its  benefits,  the  system  of  settlement  is,  in  nunierons  in- 
stances, a  species  of  fraud  upon  creditors,  Morley  358— —Bodies,  as  creditors,  should  not 
be  allowed  a  longer  time  than  other  persons,  Tyrrell  503. 
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Cross  Remainders.  Proposition,  that  there  may  be  a  legislative  declaration  that  cross 
remainders  should  be  raised  by  implication  in  deeds  as  well  as  in  wills,  unless  expressly 
nee^atived,  and  that  the  presumption  should  always  be  in  favour  of  cross  remamders. 

Rep.  i.  App.  Butler  117 As  to  the  question  of  length,  cross  remainders  might  be 

effectually  created  in  conveyances  in  two  lines  hs  well  as  in  twenty.  Chance  1 79 

Objeciion  to  ^*  intention"  as  to  cross  remainders,  Sidebottom  280. 

Question^  whether  the  necessity  of  limiting  cross  remainders  at  length  may  be  dispensed 
with  by  a  legislative  enactment,  attributing  the  effect  of  the  usual  form  in  all  cases 
where  an  intention  to  create  cross  remainders  is  expressed.  Rep,  i.  App.  gi. 

Answers  in  the  affirmative,  conditionally.  Rep.  i.  App.  Taunton  103;   Turner  2^0; 

Walters  377 Answers   proposing  a  certain  operation  of  words  in  such  legislative 

enactment,  Butler  iiy;  Tii/rrell  ^16 Answers  in  the  negative,  Addison  i^S;  Turner 

164;  Dixon  184  ;  Fonnereau  207;  Sidebottom  280  ;  Coote  341  ;  Morley  358 ^Answers 

in   the  affirmative,  Clowes  155;  Atkinson  194;   Brooke  200;  Hadfield  211  ;  Jones  21/^; 

Weathetby  223 ;   Bell  233 ;  Humphreys  263 ;   Ker  302 ;   Senior  406 ;  Barnes  427 

Answers  expressing  doubt,  Christie  175  ;  Chance  179. 

Crown,  The.    Since  9  Geo.  i  c.  16,  the  rights  of  the  Crown  are  by  adverse  enjoyment  for 

sixty  years.  Rep.  i.  40 The  only  practical  effect  of  the  fiction  of  tenures  is  to  give 

the  Crown  the  right  of  escheat  when  heirs  fail ;  there  is  no  justice  in  abolishing  that 
right,  nor  is  it  capable  of  a  more  effectual  or  simple  recognition,  Rep.  i.  App.  Dixon  181 

Advantages  arising  from   grants  from  the  Crown  as  ultimus  hsBres,  particularly 

in  the  case  of  illegitimate  intestate  trustees,  Sidebottom  270 Alterations  necessary 

with  reference  to  the  limitation  of  the  rights  of  the  Crown,  Tytrell  336.  505.  602 A 

grant  can  be  procured  from  the  Crown  in  casetf  of  escheat,  but  a  uiesne  lord  cannot  be 
expected  to  give  up  his  advantage;  the  expense  of  obtaining  a  Crown  grant  in  a  small 

property  is  a  great  inconvenience,  Morley  349 Reference  to  the  Act  9  Geo.  3,  c.  16, 

limiting  the  right  of  the  Crown,  Tyrrell  495. 

Crown  and  Church.  There  is  no  reason  why  the  same  period  of  prescription  should  not 
originally  have  been  allowed  to  operate  against  the  Crown  and  the  Church  as  in  respect 
to  subjects;  in  future  it  should,  Rep.  i.  App.  Butler  120. 

Crown  Debtors.  Impediment*  occasioned  to  the  transfer  of  real  property  from  the  unli- 
mited lien  on  all  land  belonging  to  Crown  debts ;  a  plan  under  consideration  for  remedying 

the  inconveniences,  Rep.  i.  59 The  titles  of  those  who  are  under  liabilities*  to  the 

Crown  are  unmarketable.  Rep.  i.  App.  Harrison  403. 

Crown  Debts.    Crown  debts  give  rise  to  insuperable  difficulties;  they  should  be  clearly 

defined  and  registered.  Hep.  i.  App.  Clowes  160 The  Act  25  Geo.  3,  in  respect  of 

sales  by  the  Exchequer  to  enforce  Crown  debts,  does  that  which  is  proposed  for  other 
cases,  Humphreys  263— — The  advantages  of  exemption  from  Crown  debts  and  judg- 
ments might  be  communicated  to  freehold  land;  copyhoid  lands  should  not  by  enfran- 
chisement be  made  liable  thereto,  Sidebottom  273 Danger  to  titles  arising  from  the 

present  law  as  to  Crown  debts,  Hordern  446 Necessity  for  the  establishment  of  a 

general  registiy  of  all  specialty  debtors  and  accountants  to  the  Crown,  ib.  447 Ne- 
cessity for  inquiries  respecting  Crown  debts;  difficulties  in  the  way  of  inquiries,  Tyrrell 
517 Suggestions  as  to  registering  Crown  debts  and  quietus,  ib.  536. 

Proposition  for  a  register  of  Crown  debts  being  kept  in  the  Court  of  Exchequer,  the 

court  having  the  power  of  discharging  therefrom  lands  for  sale,  Rep.  i.  App.  Bacon  604 

Suggestions  for  discharging  lands  fri»m  Crown  debts.  Measure  6c6 Suggested  regu- 
lations with  regard  to  Crown  debts  affecting  land,  Hadfield  630— Inconvenience  arising 

to  titles  from  Crown  debts,  Margetts  632 Provision  should  be  made  for  communicating 

the  existence  of  Crown  debts,  or  to  exonerate,  after  a  limited  time,  a  purchaser  from  their 
obligation  on  him,  Whincop  641. 

Crown  Grantees.  Portions  of  post  fines  paid  by  the  Alienation-office  to  Crown  grantees. 
Rep.  \.  App.  DoddQ^y Return  thereof,  1824,  1825,  1826,  1827,  ib.  657-663. 

Crown  Rents.  Suggestions  as  to  registering  Crown  rents  and  reversions.  Rep.  \.  App. 
Tyrrett  536. 

Cursitor*s  Office.    Two  documents  have  to  be  left  at  this  office  in  levying  a  fine,  and  two 

on  suffering  a  recovery.  Rep.  i.  25 Expense  of  writs  of  covenant.  Rep.  1.  App.  Apple^ 

yard  646— Fee  on  a  dedimus  potestatum,  ib.  647- Return  from  the  cursitor*s  oftice 

of  the  number  of  writs  of  covenant,  the  number  of  writs  of  entry,  and  of  the  writs  of 
dedimus  potestatum  for  fines  and  recoveries,  and  of  the  gross  amount  of  fees  paid  thereon 
1826-1828,  Rep.  i.  App.  656. 

0.2.  3^3  Curtesy. 
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Curtesy.  Present  law  of  curtesy ;  it  is  free  from  the  inconveniences  attendant  upon  dower ; 
it  has  giren  rise  to  few  complaints,  and  there  is  no  strong  reasons  for  altering  it.  Rep.  i. 
19 Propositions  in  detail  for  amending  the  law,  ib.  70,  71 The  proposed  alter- 
ations as  to  curtesy  shoud  not  extend  to  gavelkind  lands,  or  borough  £nglish  lands, 
or  to  copyhold  or  customary  lands,  ih.  20 Proposition  to  this  effect,  ib.j\. 

Husbands  should  not  have  greater  interest  than  at  present  in  the  property  of  their 
wives;  they  are  generally  competent  to  secure  their  own  interests,  Rep.  i.  App.  Chance 
I7g.i_  Curtesy  should  cease  if  the  husband  marries  again,  Fonnereaa  207 — —The  estate 

by  the  curtesy  should  be  continued,  Tyrrell  490 The  condition  that  a  child  must  be 

bom  alive,  should  be  abolished,  ib. 

Questions  circulated  by  the  commissioners  on  the  subject  of  curtesy,  Rep.  \.  App.  90. 

Written  answers  thereto.  Rep.  i.  Jpp.  Taunton  102;  Peake  108;  Lawes  110;  Butler 
116;  Duval  125;  Pemberton  128;  Addison  147;  Clowes  155;  Turner  163;  Christie 
174;  Chance  I  yg;  Diron  183;  Brooke  igg;  Fonnereau  20^  ;  Hadfield  211  ;  Jones  214; 

Weatherby  22\ ;  Senior  405 \'\vk  voce  answers,  and   examination  thereon.  Rep.  u 

Bell  232;    Humphreys  258;  Sidehottom  277;  Turner  289;   Kerr   299;    Tyrrell  312; 
Coo^e  340;  MoWey354;  Wallers  ^^Z]  Harrison  390;  AWor  409;  Barnes  ^2*^. 

Objections  toalieringthe  law.  Rep.  i.  App.  Taunton  102;  Peahe  108;  Butler  1 16;  Clowes 

155;  Chance  179;  Jones  214 Curtesy  should  be  put  an  end  to;  if  it  is  to  remain,  the 

law  should  not  be  altered,  Christie  174. 

Custody  of  Deeds.  No  sufficient  protection  against  losses  is  afforded  by  the  custody  of 
deeds,  Rep.  i.  App.  Tyrrell  522. 

Customary  Tenure*  It  is  deemed  expedient  to  postpone  the  recommendation  of  any  further 
alteration  of  the  laws  relating  to  customary  tenures  until  the  whole  subject  shall  come 

under  view,  Rtp.  i.  19 Customary  tenures  may  be  abolished  without  affecting  soccage, 

Sep.  i.  App.  Humphreys  248 Customary  freeholds  should  have  the  same  facility  of 

being  disposed  of  by  will  as  was  granted  by  Act  of  Parliament  to  copyholds,  GUbtrt  444 

Customary  freeholds  may  be  abolished,  except  where  the  lord  is  entitled  to  timber 

and  mines,  Tyrrell  ^S\. 

Customs  of  Manors.     Difficulties  arising,  in  some  cases,  in  ascertaining  the  customs  of 

nmnors,  Rep.  i.  App.  Butler  114;  Tyrrell  309;   Walters  369  ;  Seniur  404 Customs 

should  not  be  left  out  of  the  Statute  of  Limitations;  the  time  of  leizal  memory  as  to  them 

ought  to  be  shortened.  Bell  246 Difference   between   general   customs  and   private 

rights  depending  on  usage,  ib.  247. 

Customs  and  Excise  Laws,  Customs  and  excise  laws  cited  as  attempts  at  cr)dification  in 
our  civil  law.  Hep.  i.  App.  Humphreys  249. 

Custos  Brevium  Office.  Documents  to  be  left  at  this  office  on  levying  a  fine.  Rep.  u  25-^— 
Names  of  principals  ;  tenure  of  office ;  duties  with  regard  to  fines  and  recoveries ;  fees 
and  appropriation ;  there  are  other  duties  of  the  office.  Rep.  i.  App^  Humphreys  645, 
646. 

Return  from  the  deputy  custos  brevium  relative  to  the  establishment  of  the  office, 
and  the  duties  performed  therein  as  to  fines  and  recoveries;  salaries  and  emolument^, 

Rep.  i.  App.  653-656 Return  of  the  rate  of  fees  paid  ,upon  fines,  and  how  divided,  ib. 

Similar  return  for  recoveries,  ib.  654 Return  of  the*number  of  fines  that  were 

passed  in  the  years  1825-1827,  and  total  amount  of  monies  received  upon  them,  ib. 

bimilar  return  for  recoveries,  ib.  655. 

Cy  Pres.  Particulars  as  to  the  rule  of  construction  cy  pres,  Rep.  i.  App.  Tyrrell  557-560 
— — ^Amendments  proposed  in  this  rule,  ib.  560. 

D. 

Dare  v.  Tucker.  Reference  to  this  case  (6  Ves.  460),  and  Lord  Eldon's  observations  as  to 
attested  copies,  Rep.  i.  App.  Clowes  158. 

Dawson,  William.  General  observations  by  Mr.  Dawson  on  the  law  of  real  property,  and 
particular  suggestions  for  amending  the  same,  Rep.  i.  App.  621. 

Death  of  Parties.    Objection  to  the  liability  of  fines  and  recoveries  to  be  avoided  in  case 

any  of  the  parties  should  die  while  the  proceedings  are  pending.  Rep.  i.  30 Incoiive- 

iliences  may  be  removed  by  making  trills  take  effect  from  the  death  of  the  testator. 
Rep.  i.  App.  Tyrrell  513. 

Debtors.    See  Crown  Debtors, 

Debts. 
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Debts.  The  non-liability  of  copyhold  properly  to  the  debtd  which  affect  freeholds,  is  an 
advantage  to  the  copyholder,  but  not  to  the  public,  Rep,  i.  ^pp.  Walters  369 Consi- 
deration of  the  subject  of  debts  as  a  charge  upon  real  estate,  Addison  464 Proposi- 
tions relative  to  the  liability  of  estates  to  debts ;  observations  thereon,  Hacon  603 

Suggestions  for  making  copyholds  Hable  to  debts,  Barnes  418;  Senior  S90;  Measure 
606  ;  Perry  609;  Richardson  633  ;  Weather  by  636. 640  ;   Whimop  641. 

ike  also  Crown  Debts. 

Decisions.  How  far  oM  decisions  should  be  embodied  in  a  proposed  new  code  for  tenures, 
or  used  as  they  are  at  present,  Rep.  i.  App.  Humphreys  248  et  m^.—^— Observations  on  the 
decision  of  questions  relating  to  the  laws  of  real  property,  JyrreZ/663''-— In»pnivement 

should   be  made  in  the   mode  of   deciding   questions  of  johI   property,  ib. Great 

importance  of  decisions  on  questions  relating  to  real  property^  ib. ■  Keasons  why  ques- 
tions of  real  property  are  not  always  well  dei^ided,  ib.  564 Reasons  should  be  given 

for  certificates  of  decisions,  ib. 

Declaration  of  Uses.  Question,  whether  it  is  advisable  to  retain  the  plan  of  settlement  by 
declaration  of  uses  on  a  transmutation  of  seisin.  Rep.  i.  App.  90. 

Answers  in  ihe  negative,  Rep.  i.  App.  Taunton  103;  Butler  116;  Addison  148,-  Humr 

phreys  261;  Turner  289;  Ker  Qoi Answers  in  the  affirmative,  Clowes  155;  Turner 

164;    CAm/ic  175;   Chance  ijq;    Dixon  1S4;    Fonnereau  20^  ;   Weather  by  22  z  ;    Side- 
bottom  278 ;  Coote  340 ;  Morley  356 ;    Walters  375 ;  Harrison  394 ;  Barnes  425. 

Declaratory  Actions.  Difficulty  of  forming  an  opinion  upon  the  advantages  and  disadvan- 
tages of  declaratory  actions,  that  form  being  so  little  known. in  our  law,  ^^.  i.App.  Bell 

241.243 Opinions  relative  to  the  parties  necessary  to  declaratory  actions,  Tyrrell 

328 Suggestions  in  favour  of  an  argument  for  obtaining  the  opinion  of  the  court  upon 

speculative  points.  Senior  41 1,  412 There  ia  no  necessity  fpr  any  proceeding  at  law  for 

judicial  affirmance  of  a  right  not  yet  entitling  the  party  to  possession,  Barnes  433. 

Question,  whether  it  would  be  expedient  that  parties  having  rights  not  susceptible  of 
being  tried  by  an  action  for  the  immediate  possession  or  seisin,  should  be  allowed  to  sue 
at  law  for  a  judicial  affirmation  of  such  rights.  Rep.  i.  App.  94. 

Answers  in  the  affirmative.  Rep.  i.  App.  Gurney  97;  Pemberton  131 ;  .Addison  151 ; 
Clowes  I S7;  Christie  lyS;  Tomlinson  igi;  Atkinson  igs;  Brooke 'lo^;  Hadfield  2X2] 
Weuiherby  225;    Humphreys  268;    Sidebottotn  284;    Turner  293;   Ker  307;    TyrreU 

328;  Coote  z^t;  Halters  382;  Senior  411 Answers  in  the  negative,   Taunton  105; 

Peake  109;    Dixon  187;    Fonnereau  209;   Jones  2i6;    Barnes  433 Answers  in  the 

affirmative,  conditionally,  Turner  166 Answers  of  doubtful  import,  Be/Z  243;  Morley 

363;  Harrison  401, 

Question,  whether  it  is  expedient  that  suits  in  equity  for  declaring  rights  should  be  sus- 
tained in  the  same  case,  and  also  where  a  party  equitably  entitled  to  possession  could  not 
obtain  a  decree  to  that  extent  without  the  passing  of  previous  accounts,  or  clearing  away 
trusts,  Rep.  i.  App.  94. 

Answers  showing  that  it  is  not  expedient.  Rep.  i.  App.  Taurtton  105;  Pemberton  130; 

Addison  151;    Dixon  187;    Fonnereau  209 Answers  stating  that  it  is   expedient, 

Clowes  157;  S.  Turner  166;  Tomlinson  191  ;  Brooke  203;    Weatherby  225;  Bell  2^^; 
Humphreys  268 ;    Sidebottom  284  j    F.  Turner  293 ;    TyrreU  328 ;    Coote  347 ;    Morley 

363;  Walters  ^^2;  Senior  ^\ 2 Answers  of  doubtful  import,  Christie  lyH  ;  Atkinson 

195;  Hadjield  212;  Be// 243;  Harrison  401 ;  Barws  433 It  would  be  better  left  to 

the  discretion  of  the  court,  Jones  216. 

Declaratus,  Action  of.     Opmion  in  favour  of  a  proceeding  similar  to  the  Scotch  action  of 

dedaratus.  Rep.  i.  App.  Ker  307 Inquiry  should   be  made  as  to  the  effect  of  this 

action  in  use  in  Scotland ;  evidence  relative  to  its  introduction  into  England,  Tyrrell  ^2g. 

De  Donis  Conditionalibusy  Statute  of.     Operation  of  this  statute ;  cornmon  recoveries  used 

for  the  purpose  of  evading  it.  Rep.  i.  22 Suggestions  for  repealing  the  statute  de 

donis,  Rep.  i.  App.  Margetts  632. 

Deeds,  Wills,  Sfc.  Suggestion  of  the  commissioners,  that  a  declaration  in  any  deed  or  instru- 
ment,givingordevisingestatesof  inheritance,shonld  make  the  estateof  the  donee  or  devisee 
not  subject  to  his  wife's  dower,  Rep.  i.  18 Proposition  to  this  effect,  ib.  70 Every- 
thing should  be  done  by  direct  deed  which  can  now  be  done  under  the  Statute  of  Uses,  or 
by  will,  Rep.  \.  App.  JBell  232 — —Copyhold  tenants  should  be  allowed  to  convey  by 
deed  in  the  same  manner  as  in  the  case  of  freeholds,  Ker  297  ■  The  intention  to  convey 
should  be  sufficient  in  deeds  as  it  is  in  wills ;  nature  of  the  different  covenants  that  should 
be  contained  therein;  how  far  special  or  general  word^  should  be  used,  Barnes 424— ^^ 
The  cases  in  which  a  deed  should  be  a  conveyance,  or  an  appointment^  should  be  settled^ 
7V'^^^^489. 

Tliere  is  no  object,  however  complicated,  that  could  not  be  effected  by  a  single 
instrument,  expressing  in  clear  aad  intdligible  language  the  inteniion  of  the  parties, 
Rep.i.  31. 

0.2.  3  K  4  Evils 
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Deeds,  Wills,  ^c— continued. 

Evils  of  the  unnecessary   length   and    verbositv    in   conveyances ;    to   what   cause 

attributed;  a  shorter  style  mi^ht  be   introduced,  llep.i.   App.  Humphreys  2 qq For 

one  lawsuit  upon  the  meaning  and  effect  of  a  aeed,  there  hare  been  a  thousand 
upon  the  meaning  and  effect  of  wills ;  it  would  be  better  to  bring  wills  to  the  strict- 
ness of  deeds*  than  to  render  deeds  as  doubtful  and  uncertain  as  wills,  Taunton  102 
—  A  mere  indication  of  intention  should  be  sufficient  in  deeds  of  alienation,  as  it  is 
in  wills  and  contracts  of  all  sorts,  Lawes  111. 

Proposition,  that  all  estates  should  now  be  made  transferable  by  simple  deed.  Rep,  i. 

57 Proposition,  to  give  an  operation  according  to  the  intention  of  the  deed,  Rep.  i. 

App>  Morley  355 Sugg:e8tions  for  the  purpose  of  shortening  deeds,  Portman  and 

Wilson  443,  444 Remarks  upon  deeds  generally,  and  suggestions  for  their  amend- 
ment, Tyrrell  506 ^The  operation  of  some  description  of  deeds  wants  amendment,  ib. 

Additional  provisions  which  are  necessary  in  deeds  and  wills,  ib.  515 Sugges- 
tions as  to  the  authenticity  of  deeds  allowed  to  be  registered,  ib.  531 — ---Suggestions 
as  to  construction  in  deeds,  ib.  549  Words  should  have  exactly  the  same  construction 
in  deeds  and  wills,  Lawes  ill. 

See  also  Attestation  of  Deeds.  Abbreviations.  Construction  of  Deeds.  Inrol- 
ment  of  Deeds. 

Defeated  Titles.  Proposals,  as  to  enfranchisements  remaining  good,  though  the  titles  of 
either  party  be  defeated,  Rep»  i.  App.  Butler  1 14. 

Defective  Contracts.  Much  of  the  litigation  in  courts  of  equity  respecting  real  property 
arises  from  defective  contracts  upon  sale  and  purchase.  Rep.  \.  57. 

Defective  Execution  of  Powers,  Evidence  in  favour  of  courts  of  equity  interfering  to  sup- 
ply the  defective  execution  of  powers  and  wills.  Rep.  i.  App.  Morley  359. 

Question,  v^hether  on  the  execution  of  powers  being  simplified,  it  would  be  proper 
that  in  cases  of  appointments  to  be  hereafter  executed,  courts  of  equity  should  not 
interfere  to  supply  defective  execution,  Rep.  i.  App.  91. 

Answers:  courts  of  equity  should  compel  the  perfect  execution  of  powers  by  decrees 

Rep.  I.  App.  Butler  117 Equitable   interference   to   supply   defective   execution  of 

powers  is  an  abuse,  Addison  149 ^Answers  in  the  affirmative,  conditionally,  Thtrnes 

164;  Fonnereau  208 The  jurisdiction  exercised  by  courts  of  equity  on  this  head  is 

beneficial ;  how  f«»r  it  should  be  extended,  Christie  1 76 Whatever  correction  may  be 

required  should  be  left  to  the  judges  of  the  courts,  Dixon  184 The  interference  of 

courts  of  equity  is  not  necessary  after  simplifying  the  execution  of  powers,  Broohe  200 ; 

Humphreys  263 ;  Ker  303 ;  Tyrrell  317  ;  Senior  406 ;  Barnes  428 ^Thejurisdiction  of 

courts  of  equity  should  not  be  taken  away,  Hadjieldiw  ;  Jones  214;   Weatherby  223; 

BeU  234;  Turner  290;  Morley  359  ;   Walters  377 Neither  defective  execution  nor 

non-execution,  should  be  aided  in  equity,  unless  the  party  would  have  been  bound  in 

equity  himself  to  have  executed  that  power,  Sidebottom  280 To  what  extent  equity 

jurisdiction  should  be  preserved,  Coote  342.  , 

Question,  whether  the  rules  acted  upon  by  courts  of  equity  in  interfering  to  aid  de- 
fective execution  of  powers,  require  any,  and  what  alteration.  Rep.  i.  App.  91. 

Answers:  courts  of  equity  should  not  themselves  supply  a  defect  against  any  person 

but  the  donee.  Rep.  i.  Jpp.  Butler  117 The  rules  should  be  ^ikioXx^htd,  Addison  149 

— —  It  would  be  difficult  to  make  alteration  ;  it  is  desirable  that  rules  of  law  and  equity  in 
regard  to  appointments,  should  be  similar,  Clowes  155 Th^  rules  do  not  require  altera- 
tion, jffa^^/rf  21 1 ;  Jones  ^\^;    Bell  2^/^;     Walters  ^jj It  should    be  left  to   the 

judges  of  the  courts,  Diron  184 Courts  of  equity  should  be  restrained  from  inter- 
fering, Fonnereau  208 ;  Tyrrell  317. 

Degrees  of  Relationship.  Question,  whether  it  is  advisable  to  fix  any  limit  as  to  the  number 
of  degrees  within  which  a  person  must  claim  relationship  to  the  intestate  in  order  to  be 
entitled  to  succeed  as  heir;  if  so,  what  limit  should  be  proposed.  Rep.  i.  App.  89. 

Answers  of  doubtful  import.  Rep.  i.  App.  Addison  147;  Humphreys  258  ;  Tyrrell  312 

Answers  in   the  affirmative  :  according  to   a  proposed  scale,   S.  Turner  142  i  F. 

Turner  289 Second  cousin,  Peake  ib.  108 ^Teu  degrees,  or  five  each  way.  Tarn" 

Unson  189 Six   degrees,    Walters  372 Answers   in   the  negative,    Taunton  101 ; 

Lawes  110;  Butler  115;  Pemberton  128;  Clowes  154;  Dixon  183;  Brooke  198;  Fon- 
nereau 206;  Jones  214;  Weatherby  221  ;  Bell  231;  Sidebottom  276;  Coote  339; 
Morley  354 ;  Harrison  390;  Senior  405 ;  Barnes  422. 

Delays  and  Expenses.  Objection  to  the  delays  and  expenses  which  the  forms  and  proceed- 
ings on  fines  and  recoveries  occasion,  Rep.  i.  39. 

Demesnes.  All  demesnes  held  of  manors,  and  severed  from  manors,  should  still  be  held  of 
those  manors,  Rep.  i.  App.  Humphreys  255. 

Demise 
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Demise  of  Copyholds,  Power  of.  Question^  whether  in  manori  where  copyholds  are  grunt- 
able  lor  lives  ouiy,  without  a  customary  right  of  renewal  in  the  tenanl^  there  is  any 
objection  to  enabling  the  lord  for  the  time  beings  whatever  the  extent  of  his  interest  may 
be,  to  make  a  demise  for  years,  instead  of  a  copyhold  grant,  Rep.  i.  App,  88. 

Answers:  it  had  better  be  left  to  the  option  of  the  lord,  Rep.  i.  App.  Taunton  100 
—There  is  no  objection,  Brooke  197;   Humphreys  255;  Tyrrell  310;  Coote  338; 

JMor/ey  352 It  is  not  an  advisable  measure,  Peahe  107;  Latoes  no;  Clowes  154; 

Dixon  182;    Fonnereau  ao6;    Bell  *430;  Turner  287 A   power  of  leasing  for   31 

years  should  be  given  in  lieu,  but  until  exercised,  the  present  power  should  continue, 

Butler    115 Making    suggestions,  Addison   146;    Turner  162;    Capron  170.  173; 

Morley  352  ;  Broohe  197  ;  Bell  2^0 ;  Humphreys  2^5  ;  Sidebottom  274,  275  ;  Coote  *i2fi  • 
Walters  370  ^  Barnes  419- 

Deposit  of  Wills.  An  office  should  be  established  for  the  deposit  of  wills  ;  there  is  one  at 
Brussels,  Rep.  i.  App.  Oumey  98. 

Descent,  Proposal,  that  the  same  mode  of  descent  should  take  place  in  descendible  firee- 
holds  or  copyholds,  whether  limited  to  the  party  and  his  heirs,  or  to  the  party  and  his 
executors  and  administrators,  during  the  life  of  the  cestui  que  vie.  Rep.  i.  App.  Butler 

114 There  should  be  a  provision,  that  the  charging  an  estate  in  fee  simple  with 

debts  and  legacies,  or  with  an  executory  limitation  which  fails  of  effect,  shall  not  alter 

the  descendible  nature  of  the  fee,  ib.  115 Special  rules  of  descent  are  inconvenient 

as  regards  copyhold  property,  Addison  145 Suggestions  for  amending  the  laws  with 

regard  to  descent  and  inheritance,  Turner  162;  lomlinson  188;   Ker  2gs;  Houenden 

596 ;  Bacon  597  ;  Measure  605 ;    Weatherby  634 Upon    principle,   it  would   seem 

desirable  that  the  same  rples  of  descent  should  prevail  throughout  the  country, 
Chance  179, 

Suggestion  for  an  absolute  proprietor  of  real  estate  having  the  power,  by  a  simple  de- 
claration of  his  intention,  to  subject  his  property  to  the  law  of  descent,  according  to  the 
Principle  of  primogeniture,  or  to  the  law  or'  succession  according  to  the  proximity  of 
indred  only.  Rep.  i.  App.  Tomlinson  188 In  altering  the  law  of  descent,  regard 

should  be  had  to  the  state  of  society  and  the  habits  and  feelings  of  men,  noae  of  the 
old  feudal  principles  from  which  the  present  rules  of  law  are  derived  being  now  of  much 
importance,  Hadfiefd  and  Grave  210— Settlements  and  wills  have  superseded  the  laws 
of  descent,  Coote  337. 

General  observations  on  title  bj  descent.  Rep.  i.  App.  Tyrrell  492 The  li^ws  of 

descent  require  but  little  alteration,  ib. Descent  ex  parte  materna  should  be  con- 
tinued, ib. Descent  cannot  be  confined  to  certain  hmits,  ib. 

Suggestions  for  amending  the  law  as  regards  the  half  blood  and  the  ascending  line. 

Rep.  I.  App.  Stewart  607 Suggested  amendments  of  the  law,  as  to  relationa  of  the 

half  blood  inheriting  freehold  property,  Dawson  626 The  distinction  betweeii  whole 

blood  and  half  blood  should  be  abolished,  as  in  personal  estate,  Hadfield  629 — -The 
law  of  descent  should  not  at  present  be  altered,  but  all  special  customs  in  desert  qf 
both  freeholds  and  co|5yholds  might  be  abolished,  Whincop  641. 

Questions  circulated  by  the  commissioners  on  the  subject  of  descent.  Rep*  i.  App^  ^9* 

Written  answers  thereto.  Rep.  i.  App.  Taunton  100;  Peahe  108;  Lawes  1 10; 
-Bt£//er  115;  Pemberton  128;  Addison  146;  Clowes  154;  Turner  162;  Dixort  183; 
Tomlinson  189;  Atkinson  194;  Brooke  198;  Fonnereau  206;  Hadfield  209;  Jones  214; 
tVeatherby  220 ;  Senior  404 VivSl  voce  answers  to  these  questions,  and  examina- 
tions thereon.  Bell  231 ;  Humphreys  257 ;  Sidebottom  276 ;  Turner  288  ;  Ker  298 ; 
Tyrrell  311;  Coote  339;  Morley  353;  Walters  372;  Harrison  388;  Senior  408; 
Barnes  422. See  also  Blood.        Dignities. 

Destruction  of  Power.  Question,  whether  it  is  advisable  that  no  power  of  diarging  i^r 
appointing  estates  should  be  capable  of  destruction,  unless  by,  or  in  coiise(}uence,  of  somff 
act  done  with  the  intention  of  destroying  it,  or  done  to  effect  some  intentioii  incon- 
sistent with  the  continuance  of  the  power,  so  far  as  such  inconsistency  may  exist,  Rep.  i. 

.    App.Qi. 

Answers  in  the  affirmative.  Rep.  i.  App.  Addison  148 ;  Clowies  I66 ;  -S^*  Tjurner  164 ; 
Christie  175;  Dixon  184;  Hadfield  211;  Jones  214;  Humphreys  263;  F.  Turner 
290;  ^6r303;  'iyrre// 316;  Coo^e  342;  Jlfor/ey368;  Walters  Z77j  Senior  406;  Barnes 

427 Answers    in    the   negative,    Weatherby   223 Answers  of  doubtful    import, 

Taunton  103;  Chance  180;  Bell2Z2\  Sidebottom  280;   Harrison  395 Expediency 

of  the  proposition  doubted,  Fonnereau  207 A  legislative  enactment  to  this   effect 

would  be  proper,  on  certain  conditions,  Butler  117;  Ker  303. 

Devestment.  Statement  of  the  commissioners,  that  they  have  it  under  consideration 
whethc  r  the  devestment  of  estates  should  interfere  with  the  exercise  of  the  testamentary 
power  of  a  testator.  Rep.  i.  59. 

0.2.  3  L  Devise 
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Devise  of  Copyholds.    The  interest  of  a  devisee  or  voluntary  sarrenderee  before  admittancey 

is  not  devisable  by  will.  Rep.  i.  58 Tbe  lavy  should  be  altered  in  those  manors  where 

the  custom  is  that  copyholds  cannot  be  devised.  Rep.  \.  App.  Walters  369-- — Evils  of 
the  rule  of  construction  which  refuses  to  include  copyholds  in  a  general  devise,  if  there 
be  freeholds,  Senior  404. 

Devise  of  Real  Estate,    Devises  of  real  estates  should  take  effect  from  tbe  death  of  the  tes- 
tator, and  not  from  the  time  of  the  execution  of  the  will,  Rep.  i.  App.  Tyrrell  514 

Devises  of  real  estates  should  be  governed  by  the  same  laws,  and  should  be  revocable  in 
the  same  manner  as  the  bequests  of  leasehold  and  other  personal  estate,  ib. 

Devisees  or  Heirs.    No  conveyance  from  a  devisee  or  heir  should  be  registered  without 
registry  of  the  will  or  letters  of  administration,  Rep.  i.  App.  Tyrrell  531. 

Devises.    A  fine  will  revoke  devises,  Rep.  \.  21 And  a  recovery  also,  ib.  22 It  might 

be  advisable  to  make  a  uniform  law  for  the  devise  of  freehold  and  copyhold  lands,  ib.  57 
The  law  respecting  devises  is  very  incongruous  and  defective,  w.  58 All  copy- 
holds of  inheritance  should  be  rendered  devisable.  Rep.  i.  App.  Pemberton  127 Sug- 
gestions for  making  all  interests  devisable,  and  for  giving  a  prospective  power  of  de- 
\ising  freeholds,  Senior  590 All  devises  should  be  registered,  tb. ^The  testamen- 
tary power  should  be  extended,  so  as  to  enable  the  devises  of  real  estates  before  they  are 
acquired.  Patch  592. See  also  Devise  of  Copyholds.         Married  Women. 

Digest.    Partial  correction  preferred  to  a  digest.  Rep.  i.  App.  Tyrrell  477. 

Dignities.    The  rule  limiting  descent  should  not  apply  to  dignities.  Rep.  i.  App.  Turner 
289. 

Disabilities.    The  statute  21  Jac.  1,  c.  16,  saves  tlie  rights  of  persons  under  disability 

when  their  rights  accrue,  Rep,  i.  40 Tf  twenty  years  should  be  established  as  the 

general  period  of  limitation,  the  principle  that  prescription  does  not  run  against  persons 

incapable  of  being  sued,  should   be  preserved,  ib.  44 ^What  disabilities  should  be 

allowed  to  bar  prescription,  ib. Proposition  as  to  disabilities,  ib.  78 Recommen- 
dation that  the  period  allowed  for  entering  or  bringing  an  action  after  disability  allowed, 

should  continue  to  be  ten  years,  ib. Propositi<m  accordingly,  ib. The  dicta  of  the 

judges  is  contradictory  on  the  point  of  prescription,  with  regard  to  successive  disabilities ; 

proposed  amendment  of  the  law,  and  reasons  for  it,  ib.  44, 45 Disabilities  that  should 

and  that  should  not  be  retained,  Rep.  i.  Jpp.  Tyrrell  499. 

Question,  whether  exceptions  must  be  introduced  to  protect  the  rights  of  infants^ 
married  women,  persons  of  unsound  mind,  persons  beyond  seas,  and  persons  in  prison. 
Rep.  i.  App.  95. 

Answers  in  the  affirmative  as  to  the  four  first  cases,  Rep.  i.  App.  Gumey  97 ;  Taunton 
105;  Lav!es  ill  ;  Pemberton  131  ;  Cooper  133;  Dixon  187;  Tomlinson  \q\  ;  Weatherby 

225;  Bell  243;  Sidebottom  285;  Morley  363;  Walters  382;  Harrison  401 There 

should  be  no  exceptions,  Butler  120;  Fonnereau  209;  Humphreys  268 Answers  in 

the  affirmative  as  to  infancy,  insanity,  and   residence  abroad,  Sanders  124;  Coo/6  347 

In  the  affirmative  as  to  all  except  coverture,  Duval  126 In  the  affirmative  as  to 

all,  Clowes  157 Not  if  so  long  a  period  as  thirty  years  be  allowed,  Addison  151  ; 

Jiadfield2\2 In  the  affirmative  as  to  infants;  with  respect  to  married  women,  persons 

of  unsound  mind,  and  persons  beyond  seas,  there  should  be  some  protection,  but  not  to 
extend  beyond  thirty  years.  Turner  166 Affirmative  as  to  infants  and  persons  of  un- 
sound mind,  C%rM<ic  178  ;  iJrooAe  203;  Tyrrell  2^9 Affirmative  as  to  infants,  Tiir- 

ner  293;  Senior  412 In  the  negative  as  to  all  except  persons  beyond  seas,  Humphreys 

268        The  disability  of  coverture  should  be  abolished.  Turner  293 Persons  beyond 

seas   thirty  years  should  be   hermetically  barred,  Ker  307 All   disabilities  except 

infants  and  lunatics  should  be  discontinued,  Tyrrell  329 The  policy  of  preserving  the 

disability  ill  cases  of  coverture  is  questionable,  Coote  347  ;  Barnes  433 There  should 

be  no  disabilities  except  as  regards  infants.  Senior  412 Opinion  rather  in  favour  of 

abolishing  them  all,  ib. 

Question  as  to  what  period  should  be  allowed  for  making  entry  or  comtnencing  an 
action  after  the  disability  is  removed,  and  whether  the  same  period  should  be  fixe^  to 
each  head  of  disability,  ^£p.  i.  App.  95. 

Answers :  the  time  lost  by  disability  should  be  added.  Rep.  i.  App.  Gumey  97 ^Thcre 

is  no  reason  for  altering  the  present  period  fixed,  Taunton  205;  Bell  143;  Tyrrell  ^Zi; 

Harrison  401- ^Thirty  or  twenty  years,  conditionally;  the  same  period  with  regard  to 

each  head  of  disability,  Lawes  111 No  better  rule  can  be  adopted  than  that  marked 

out  by  21  Jac.  1,  c.  16,  Sanders  124 Five  years  after  removal  with  respect  to  each 

head  of  disability,  Pemberton  131  ;  Jones  216 Ten  years  after  the  removal  with 

respect  to  each  head  of  disability,  Cooper  134 ;  Clowes  157  ;  5.  Turner  166 ;  Christie  ijS ; 
Dixon  187  ;  Sidebottom  285;  F.  Turner  293;  Tyrrell  331 ;  Coote  347;   Walters  383; 

Senior  412  ;  Barnes  433 Six  years  after  the  removal  of  disability,  Addison  151 

Forty-five  years  after  disability  removed  fur  commencing  action ;  there  should  be  no 

necessity 
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necessity  for  making  an  entry,  Brooke  204 ^Twenty  years,  or  len  years,  according  to 

circumstances,  MorUif  363 Thirty  years  in  all  cases,  with  no  allowance  for  disability, 

Fonnereau  209;   Humphreys  268;    Ker   307 One   year,  HadfUld  212 Fifteen 

ypars,  Weatherby  225 After  removal  of  disability  of  infancy  or  absence,  iwo-thirds 

of  full  term ;  coverture  (if  the  husband  had  an  interest  in  the  assertion  of  the  right),  one- 
hulf  in  lunacy ;  where  a  committee  was  appointed,  one-third  ;  if  one  rule  applicaule  to  all, 
it  should  be  one-half,  Tomlinson  191. 

Disceity  Writ  of.  The  writ  of  disceit  is  used  to  enable  the  lord  of  a  manor  to  reverse  a 
fine  levied ;  recovery  suffered  in  the  Common  Pleas  relative  to  lands  of  ancient  demesne. 

Rep.  i.  29 Effect  of  abolishing  this  writ,  as  proposed,  t6.  37 Proposal,  that  there 

should  be  a  legislative  enactment,  that  without  regard  to  disabilities  a  writ  of  disceit 
should  not  be  Brought  after  twenty  years  from  the  time  of  the  last  proclamation  of  the 
fine  and  the  judgment  in  the  recovery.  Rep.  i.  App.  Butler  113,  114. 

Discharges,  The  acknowledgment  of  satisfaction  or  discharge  of  a  judgment,  should  be 
registered,  Rep.  i.  App.  Tyrrell  536. 

Disclosure  of  Titles.  Answers  to  the  objection  to  a  register,  on  account  of  the  disclosures 
of  titles,  Rep.  i.  App.  Tyrrell  527. 

Discontinuance.  A  fine  will  create  a  discontinuance  when  levied  by  a  tenant  in  tail  in 
possession,  jRep.  i,  21-— In   what  cases  a  recovery  will  have  the  same,  effect,  t6.  22 

Nature  of  a  discontinuance,  Rep.  i.  App.  Tyrrell  494 Operation  of  discontinu- 

ance6>  ib.  497. 

Disgavelling  Jets.  The  disgavelling  Acts,  some  passed  as  late  as  the  rei^n  of  James  1, 
did  not  specify  the  estates,  but  only  the  names  of  the  persons  whose  estates  were  dis- 
ga veiled  ;  the  disgavelled  estates  were  not  known  so  far  back  as  the  reign  of  Charles  1, 
Rep.  i.  App.  Walters  366. 

Disgavelling  Lands.  Difficulties  that  will  arise  from  disgavelling  lands,  as  to  identifica- 
tion; diflerence  between  the  common  law  and  customary  heir,  Rep.  i.  App.  Ker  206. 

Disseisin.  If  the  rightful  owner  of  land  be  disseised  after  making  his  will,  or  if  being  a 
remainder  man,  his  remainder  is  divested  by  the  disseisin  of  the  tenant  for  life,  the   will 

is  inoperative, -Rg>.  i.  58 Whether  disseisin  should  interfere  with  the  exercise  of  the 

testator's  testamentary  power,  is  under  consideration,  ib.  59. 

Distress.    Suggestions  for  amending  the  law  of  distress  for  rent.  Rep.  u  App.  Barnes  426. 

Distress  and  Entry.  Powers  of  distress  and  entry  should  be  made  incidental  ro  rent- 
charges  and  annuities  chained  on  real  estate,  modified  as  is  usual  in  settlements.  Rep.  i. 
App.  Ker  301. 

Distribution.  French  law  of  distribution  as  to  real  and  personal  estate.  Rep.  i.  App.  Hum- 
phrejfs  265. 

Dividends.  Amendment  of  the  law  required  ns  to  dividends  in  cases  of  tenants  for  life 
dying  before  the  dividend  day.  Rep.  u  App.  Ker  304 Suggestions  for  the  apportion- 
ment of  dividends  in  the  same  manner  as  interest,  Barnes  428. 

• 

Divisioti  of  Property.    The  advantage  of  gavelkind  tenure  is  the  more  equal  division  of 
prof>erty  among  the  children,  and  the  disadvantage  is  the  minute  division  of  property. 
Rep.  i.  App.  Coote  337. 

Dixon,  Robert.  Answers  to  queries  on  the  subject  of  tenures.  Rep.  i.  App.  181 Descent, 

183 Dower,  ib. Curtesy,  ib. Alienation   by  deed,  ib. Settlement,  16.  184 

Fines  and  recoveries,  £A.  185 Limitation  of  action  and  prescription,  t&.  187. 

Doctrine  of  Tenures.  Question,  whether  it  is  desirable  to  abolish  that  rule  or  fiction  of 
law,  commonly  called  the  doctrine  of  tenures,  which  vests  the  directum  dominium  of  ail 
lands  in  the  Crown,  and  makes  all  land  of  inheritance  in  the  hands  of  a  subject  to  be 
held  of  some  superior,  under  some  services  and  conditions  annexed  by  a  supposed  grant. 
Rep  i..  App.  87. 

Ansvveis  against  abolishing  the  rule  of  fiction,  Rep.  i.  App.  Taunton  98;  Peake  107  ; 
Pemberton  127;  Clowes  153;  S.  Turner  161  ;  Chance  179;  Dixon  181  ;  Brooke  196; 
Fonnereau  205  ;  Jones  213 :  Weatherby  217;  Bell  228 ;  Humphreys  248 ;  Sidebottom  270  ; 
F.  Turner  286 ;  Ker  294 ;  Tyrrell  308  ;  Coote  337 ;  Morley  349  ;  If  alters  265 ;  Harrison 

386  ;  Senior  403  ;  Barnes  414 Answers  against  abolition,  unless  under  a  totally  new 

system  of  jurisprudence,  for  landed  property,  Butler  113;  Addison  145  Answers  in 
favour  of  the  abolition,  Lawes  110 Answers  implying  doubt.  Park  167. 

o.t.  3  L  2  Dodd, 
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Dodd,  Charles.  Receiver-general  of  the  Alienation-office;  assessment  of  prse  fines  and 
post  fines,  and  amounts  payable  thereout;  amount  thereof  annually  received ;  fees  paid  to 
the  office,  Rep.  i.  App.  647 Of  whom  the  establishment  consists,  648. 

Return  by  Mr.  Dodd  of  the  amount  of  fines  on  writs  of  entry,  and  the  pree  and  post 
fines  on  writs  of  covenant  1826-2^^  1828-29^  with  the  appropriation  thereof,  Rep.  i.  App. 

656 Return  of  the  division  of  post  fines  1824-25;  657 1825-26;  659 1826-27, 

661. 

Doe  v.  Morgan.  Reference  to  this  case,  (3  T.  R.  765,)  as  to  the  construction  of  conveyances, 
Rep.  i.  App.  Chance  i8o. 

Doe  y.  Parkins.  Reference  to  this  case  as  to  tenancy  at  sufierance,  Rep.  i.  App.  Harrison 
392- 

Double  Titles.    Small  copyholders,  by  joining  together,  have  the  means  of  lessening  the 

experse  of  investigating  the  lord's  title.  Rep.  i.  App.  Harrison  387 Double  titles  in 

exchange  and  enfranchisement  may  be  rendered  unnecessary,  Tyrrell  518. 

Doubtful  Titles.  Rule  with  regard  to  doubtful  titles,  Rep.  i.  App.  Addison  468  The 
rules  respecting  doubtful  titles  should  be  altered,  2^r/c//565. 

Dower.  Dower  has  long  ceased  to  be  the  f)rovi8ion  for  widows,  but  the  legal  right  remains 
in  ancient  strictness ;  inconvt>nient  limitations  introduced  into  conveyances  to  evade  it. 
Rep.  \.  8"  Present  law  of  dower,  showing  out  of  what  property  a  wife  is,  and  out  of 
what  she  is  not  entitled  to  dower,  ib.  16 Mode  of  obtaining  dower  by  means  of  legal 

})rocess,  ib. Circumstances  which  show  that  the  law  of  dower  was  adapted  to  the 
brmer  state  of  things,  but  is  now  inconvenient,  ih. Inconvenience  of  the  present  law 

of  dower;  the  right  to  dower  exists  to  a  great  extent,  to  the  injury  of  proprietors  and 
purchasers,  and  to  a  comparatively  small  extent  for  the  benefit  of  widows,  and  some- 
times to  their  injury,  ib.  17,  18 Principle  on  which  dower  should  be  sustained,  t6.  18 

—  The  distinction  as  to  dower  between  the  husband's  seisin  and  his  mere  right  is,  in  the 
present  state  of  things,  irrational,  ib. 

Proposed  law  with  respect  to  dower.  Rep.  i.  18 Propositions  iti  detail,  ib.  69,  70 

—  On  what  estates  it  is  proposed  that  dower  should  attach,  ib.  18 Propositions  to 

this  effect,  ib.  69 Proposal  to  abolish  antiquated  species  of  dower,  as  dower  '*  ad 

ostium  ecclesiee''  and  dower  ^'ex  assensu  patris,"  which  are  now  entirely  out  of  use,  ib. 

19 Proposition  accordingly,  ib.  70 ^The  proposed  alterations  of  the  law  of  dower 

should  not  to  extend  to  gavelkind  lands,  or  borough  English  lands,  or  to  copyhold  or 

customary  lands,  ih.  19 Proposition  accordingly,  ib.  70— Proposition  givmg  power 

to  the  husband  to  dispose  of  certain  estates  free  from  dower,  ib.  69. 

To  actions  of  dower  there  is  no  bar.  Rep.  i.  40 Simpler  substitutes  may  be  framed 

for  this  species  of  action,  »6,  41^ Proposition,  that  a  widow  should  be  required  to 

commence  her  suit  within  twenty  years  from  the  death  of  her  husband;  reasons  for  this 

proposal.  Rep.  i.  48.  79 Proposition,  that  a  deed  signed  by  a  husband  and  adult 

wife,  and  enrolled  in  any  court  of  record,  upon  her  acknowledgment  before  a  Master  in 
Chance^,  ordinary  or  extraordinary,  should  discharge  the  estate  from  dower.  Rep.  i. 
App.  Butler  116— — The  action  of  dower  should  not  be  abolished,  but  some  easier  mode 
adopted,  Bell  241  It  may  be  necessary  to  retain  real  actions  with  regard  to  dower. 
Turner  293— It  is  an  advantage  of  copyhold  property,  that  the  husband  can  alien  land 

discharged  of  his  wife's  dower,  Walters  369 Twenty  years  should  bar  the  right  to 

dower,  and  six  years  the  arrears,  Barnes  433. 

Suggestions  that  the  right  of  dower  be  entirely  done  away,  or  rendered  efficient,  under 
regulations  suited  to  the  actual  state  of  society.  Rep.  i.  App.  Gilbert  444— *Dower 

should  be  abolished  except  in  cases  of  intestacy,  Tyrrell  490 It  seldom  occurs,  and  is 

usually  evaded,  ib. Inconveniences  of  dower,  ib.  491 Inconveniences  of  the  mode 

of  baniiig  dower,  ib. Effect  of  Mr.  Sugden's  suggestion  to  enable  a  purchaser  to  de- 
clare that  his  wife  shall  not  be  dowable,  ib. Dower  should  be  extended  in  cases  of 

intestacy  to  trust  estates,  ib. 

Proposition,  that  dower  shall  only  attach  on  estates  of  which  the  husband  dies  seised, 
and  shall  attach  on  equitable  as  well  as  on  legal  estates,  Rep.  i.  App.  Bacon  603     ■  ■ 

Suggestions  for  discharging  lands  from  dower,  Tamh/n  607 Amendments  in  the  mode 

of  barring  dower  suggested,  Stewart  607 Suggestion  as  to  devises  or  bequests  in 

satisfaction  of  dower,  rerry  609 Suggested  amendments  with  regard  to  dower,  At^ 

hnson  617 Evils  arising  from  dower  being  barred  by  a  term  assigned  to  a  purchaser, 

Margetts  632 Suggestions  for  amending  the  law  relative  to  dower,   Weatnerby  635 

Suggestion  that  dower  should  only  attach  on  the  property  of  which  the  husbaud 

died  seised,  Wratislaw  642. 

Questions  circulated  by  the  commissioners  on  the  subject  of  dower.  Rep.  u  App.  8g. 

Written  answers,  Rep.  i.  App.  Taunton  101 ;  Peake  108 ;  Lawes  iio;  Butler  115;  San- 
ders  121 ;  Duval  125;  Pemberton  128;  Addison  147  ;  Cloues  154;  Turner  163;  Park 
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169;  Christie   174;  Chance  179;  Dixon  183;  Atkinson  194;  Brooke  198;  /Twujereau 

206;  Hadfield  2J0;  Jones  214;  Weat/ierby  221  ;  Senior  ^o^^ Viv&  voce  answers  to 

these  questions  and  examination  thereon^  Bell  231 ;  Humphreys  258;  Sieteffottom  276; 
Turner  289 ;  jKer  299  ;  Tt/rrell  312;  Coo^«  339 ;  Morley  354  ;  Walters  372  ;  Harrison 
390 ;  Semor  408 ;  Barnes  422.     ■■5gc  also  Adnltert^.        Advotcsons. 

^J  Duncomb  v.  Duncomb.      Reference   to  this  case  in  3  Lev.  as  founding  the  exclasion  to 

dower  by  the  common  and  nsuai  form  of  eonveyance.  Rep.  i.  App.  Taunton  102. 

Duppa  v.  Mayo.    Reference  to  this  case,  (i  Saund.  281,  282.  288,  and  notes  to  the  Fifth 
Edit.)  on  ttie  subject  of  settlement8,  Rep.  i.  App.  Taunton  103. 

Duval,  Lewis.     Answers  to  queries  on  tlie  subject  of  dower.  Rep.  i.  App.  125-"-— Cufftieay, 

ib. Alienation  by  deed,  ib.        Fiaes  and  recoveries,  ib. Limitation  of  actioo  and 

prescription,  126. 


Easements.  EaseD[)ent8  in  sofxi«  cases  m^y  be  as  valuable  as  pro6ts  k  prendre,  or  more  so, 
Rep.  i.  App.  Lawes  112. 

East  Indies.     Why  persons  in  the  Enst  Indies  need  not  have  protection  extended  to  them 

as  regiirds  disability  Rep.  i.  App.  Tyrrell  330 Persons  being  in  the  East  Indies,  wheil 

their  rights  fall  in,  should  be  protected,  as  being  under  disability,  Coote  347. 

Ecclesiastical  Courts.     Inconveniences  of  the  jurisdiction  of  the  ecclesiastical  courts,  Rep»  i. 

App.  Tyrrell  63^ The  jurisdiction,  if  not  taken  away^  should  be  improved,  ib.  535 

Mode  in  which  wills  proved  in  the  Ecclesiastical  Court  may  be  registered,  tft*-    - 

Suggestions  as  to  their  use  in  the  management  of  tithes,  HiUl  591. 

Ecclesiastical  Lords  of  Manors,  They  should  be  put  on  the  same  footing  as  others,  as 
regards  the  working  of  mines.  Rep.  i.  App.  Sidebottom  279 Copyholds  held  of  eccle- 
siastical persons  should  be  subject  to  compulsory  enfranchisement;  plan  that  should  be 
pursued ;  investment  of  money,  Coote  338 ^There  should  be  a  law  enabling  eccle- 
siastical lords,  uiih  the  concurrence  of  commissioners,  to  make  enfranchisements, 
Harrison  388. 

Question,  whether  there  is  any  objection  to  giving  powers  of  enfranchising  in  con- 
sideration of  quit-rent,  and  of  afterwards  selling  the  quit-rent;  or  to  giving  power  of 
enfranchisincc  at  once,  in  consideration  of  a  gross  sum,  to  ecclesiastical  persons  bemg  lords 
of  manors;  and  in  what  manner  the  sum  received  for  redemption  or  the  quit-rent,  or 
for  the  enfranchisement  of  the  copyhold,  should  be  secured  and  applied  for  the 
advantage  of  the  benefice,  Rep.  i.  App.  88. 

Answers,  stating  objections.  Rep.  u  App.  Taunton  100;  Brooke  197;  Morley  352; 

jBar//es4i9 No  objection,  Dixon  182;  Be// 230;  Humphreys  2^^  i  Sidebottom  Q,*]^; 

Tyrrell  310;  Coote  338^  Walters  371 This  plan  would  be  very  desirable;  investment 

to  be  made  in  the  Bank  in  the  name  of  the  Accountant-general,  Pedke  108 A  gross 

sum  preferred  to  a  quit-rent,  Lawes  1 10 ;  Atkinson  193 An  annual  rent  would  be  pre« 

ferable,  Butler  115;  Fonnereau  206 Mode  proposed  of  securing  and  laying  out  the 

money,  Pemberton  127  ;  Addison  146;  Dixon  182  ;  Be// 230;  Sidebottom  275;  Tyrrell 
310 ;  Coote  338 ;  Morley  352  ;  Walters  371 ;  Harrison  388--- — ^The  gross  sums  should  be 
paid  into  the  Bank,  as  directed  by  the  Canal  Acts,  Clowes  154  ;  Turner  162 Ecclesi- 
astical bodies  should  have  money  to  be  secured  for  the  benefice,  Capron  171 The 

money  should  be  reinvested  in  land,  BeU  230;  Morley  ^^2. 

Ecclesiastical  Property.  The  statutes  for  regulating  ecclesiastical  property  are  in  a  greater 
state  of  confusion  than  those  connected  with  anjr  other  branch  of  the  law,  Rep.  1.  App. 

Tyrrell  502 ^The  law  respecting  lay  and  ecclesieticiil  property  is  so  unequal  as  nearly 

to  amount  to  injustice,  Seymour  633. 

Ecclesiastical  Tithes.    Reasons  why  a  limitation  as  regards  church  tithes  is  not  at  present 

proposed.  Rep.  i.  54 The  rules  proposed  for  lay  tithes  cannot,  without  important 

modifications,  be  justly  or  reasonably  applied  to  ecclesiastical  tithes ;  reasons  mr  this 
opinion,  ib.  55. 

Question,  whether  the  same  rules  respectiag  exemption  from  tithes  and  modusses 
might  be  applied  to  tithes  in  the  hands  of  ecclesiastical  persons,  altering  the  period  of 
limitation.  Rep,  i.  App.  96. 

Answers :  they  might  Rep.  i.  App.  Gumey  97 ;  Taunton  107 ;  .Peake  109 ;  Lawes  112; 
Pemberton  131  ;  Cbwes  158 ;  S.  Turner  167  ;  Dixon  i88 ;  TomUnson  1 92  ;  Atkinson  196 ; 
Brooke  204  ;  Fonnereau  209 ;  Weatherbu  226 ;  Bell  247 ;  Humphreys  269 ;  Sidebottom 
285;  JF.  riinier294;  Ker  308;  Tyrre// 334;  Morley  364;  Harrison  402;  Senior  413 

It  is  doubtful,  Addison  152;   Jones  217;    Barnes  438— -Plan  suggested,  Coote 

348;  Walters  384. 

o*^-  3  I*  3  QueitioD, 
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Ecclesiastical  Tithes — continued. 

Question,  whether  a  period  of  limitation  might  be  established  with  respect  to  tithes 
claimed  by  ecclesiastical  persons,  compounded  of  length  of  time  and  luiuiber  of  incum- 
bencies, Rep.  i.  App.  96. 

Amwers  in  the  affirniati\e,  Rep.  i.  App.  Gurney  97  ;  Taunton  107 ;  Peake  109  ;  Lmoes 
112;  Pemberton  131 ;  Clowes  158 ;  S.  Turner  167 ;  Jbixon  \  88  ;  Tomlinson  1 92  ;  Atkinson 
196;  Fonnercau  209;   Weatherby  226;  Bell  247;  Sidebottom  2^^\  F.  Turner  294;  Ker 

308 ;   Tynell  334  ;  MorUy  364 ;  Walters  384 ;  Harrison  402  ;  Senior  413 Answers  m 

the  negative  :  plan  suggested,  Humphreys  269 Doubtful,  Addison  152  ;  Jones  217 

Barnes  438 Length  of  time  only,  Brooke  204. 

Question,  what  length  of  time  and  number  of  incumbencies  should  be  proposed^ 
Rep.  i.  App.  96, 

Answers:  sixty  years  ;  if  incumbency  beyond  fifty,  then  seventy  years,  Rep.  i.  App. 
Gurney  97 Sug$resting  means  for  calculating,  Taunton  107 Sixty  years' condition- 
ally, Aate  1 09 ;    Clowes  I  s^ Twenty  years  unaccounted  for,  Lawes  11a Foriy 

years,  Atkinson  196 Forty  years  and  two  incumbencies,  Pembtrton  131 From  the 

termination  of  some  incuuibency,  during  the  whole  period  whereof  the  adverse  possession 

should  have  existed,  Addison  152 One  hundred    years,    and  three   incumbencies^ 

Tumer  167;  511/660/^0111285;  A/or/cy  364;  Harrison  ^01 Sixty  years,  if  there  have 

been  four  incumbencies;  eighty  years  if  there  have  been  less,  Dixon  188 One  hun- 
dred  years    and  five   incumbencies,    Tomlinson   192 One  hundred  years,  and  four 

incumoencies.   Turner   294 One  hundred   and   fifty  years,   and    no  incumbencies, 

Brooke  204 Sixty  years,  and  three  avoidances,  Fonnereau  209 ;  Weatherby  226;  BeU 

247 ;  Walters  385;    Senior  413 Twenty  years,  and  three  incumbencies,  Tyrrell  334* 

Question,  whether  any  and  what  different  rule  should  be  established  in  cases  in  which 
the  patron  is  a  proprietor  of  land  in  the  parish.  Rep.  i.  App.  96. 

Answers  in  the  negative.  Rep.  i.  App.  Gurney  97 ;  Peake  109;  Lawes  112 ;  Addison 
152;    Clowes  1^8;    Turner  16^ ;    Dixon  \6S;    Atkinson  ig6;  Brooke  ^o^ ;  Fonnereau 

209 ;  Weatherby  226 ;  Humphreys  269 ;  Sidebottom  285 ;  Tyrrell  335 ;   Walters  385 

There  should  be  a  diflference,  but  it  is  difficult  to  say  what,  Taunton  107 Better  to  fix 

a  time  absolutely,  without  reference  to  this  circumstance,  Tomlinson  193 Answers  of 

doubtful  import.  Bell  247 ;  Morley  364  ;  Harrison  402 ;  Senior  413 ;  Barnes  438. 

Edward  /.,  King.     From  ihe  time  of  King  Edward  1,  till  the  present  commission,  there 
has  been  no  general  revision  of  the  law  of  real  property.  Rep.  i.  7. 

Effects.    See  Assets.        Administration  of  Assets. 

Ejectment.    Under  the  proposed  regulaiions,  all  the  antiquated  forms  of  proceeding  uhich 
are  now  occasionally  resorted  to  for  the  recovery  of  landed   property,  will  give  way  to 

ejectment.  Rep.  \.  40 The  action  of  ejectment  should    be  available  for  every  case,  in 

trying  the  rights  to  land.  Rep.  i.  Jpp.  Brooke  204 In  ejectment  and  other  cases,  if 

new  forms  be  adopted,  some  notice  should  be  given  of  the  ^unds  of  the  plaintiflfs  claim. 

Bell  241 Ohjections  to  the  action  of  ejectment  for  trying  the  title  to  land,  Vesey^^^ 

—Ejectment  is  the  usual  remedy  at  law,  Tyrrell  493— Ejectment  requires  a  right 

of  entry,  ifc.- Propositions  that  ejectment  be  the  only  remedy  at  law  for  the  recovery 

of  land's  ;  that  that  remedy  be  extended  to  all  incorporeal  hereditaments.  Bacon  604 '- 

Evils  arising  in  actions  of  ejectment  in  the  case  of  outstanding  terms ;  amendments 
suggested,  Dawson  623. 

Question,  whether  there  is  any  objection  to  ejectment,  or  some  action  to  be  substituted 
for  it,  being  the  only  actitm  to  recover  the  possession  or  seisin  of  Ian4;  or  whether 
there  should  be  two  forms  of  action,  one  to  recover  possession  the  other  seisin.  Rep.  i. 
App.  94- 

Answers  stating  that  there  is  no  objection.  Rep.  i.  App.  Gurney  gy ;  Taunton  105; 
Sanders  124 ;  Qwper  133  ;  Christie  178 ;  Jones ;  216 ;  Weatherby  225  ;  Sidebottom  284  ; 

Turner  293 ;    Tyrrell  328 ;    Coote  347  ;    Morley  363 ;     Walters  382    Barnes  433 

Ejectment,  being   stripped   of   legal  fictions,  may  be  easily  modified,    so  as  to  form 

the  general  remedy  to  recover  seisin  or  possession   of  land.   Cooper  132 One  form 

of  action  might  be  sufficient,  avoiding  technicalities,  Clowes  157  ;  Hadfield  212  ;  Rame$ 
^gjj ^Xhe  action  of  ejectment  is  a  disgrace  to  English  procedure,  ParA  170 Eject- 
ment had  better,  under  all  circumstances,  be  the  only  aciioti  to  recover  possession  or  seisin 
of  \^uA^  Atkinson  195 Ejectment,  on  an  improved  plan,  recommended  for  both  pur- 
poses, Brooke  ^o^ There  should  be  only  one  form;   suggestions  in  detail  on  this 

head,  Pemberton  130;  BeU  241-243;  Humphreys  268 ;  ATer  307 Ejectment  should 

be  abolished,  as  a  clumsy  and  absurd  fiction,  Lawes  111 ;  Butler  121 ;  Pemberton  130 
*• Some  other  simple  and  comprehensive  form  of  action  should  be  substituted  for  eject- 
ment,  Lawes  111  ;  Butler  121  ;  Addison  151 Nature  of  the  objections  to  the  action 

of  ejectment,  Tomlinson  191. 

Eldon,  Lord.    Opinion  of  Lord  Eldon  that  wills  of  real  and  personal  property  should  be 
put  on  the  same  footing,  Rep.  i.  App.  Ker  296. 

Election. 
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Election.     The  doctrine  of  election  is  perplexed  wiih  many  niceties,  and  can  be  applied  only 

by  means  of  a  chancery  suit.  Hep.  i.  38 ^The  rules  oJ  courts  of  equity  relating  to  eleciion 

must  be  considered,  ib,  6i Suggestions  as  to  the  equitable  doctrine  of  election, 

Rep.  i.  App.  Tyrrell  549- 

Ekctim  by  Widows.  Proposition  giving  courts  of  equity  the  power  of  putting  widows  to 
their  election  between  any  provision  made  by  their  husbands'  wills  and  their  legal  and 
equitable  right  to  dower,  Rep  i.  70. 

Elective  Franchise.  Copyholders  having  5/.  or  any  other  given  sum  per  annum,  should  be 
rendered  capable  of  voting  for  county  Members  of  Pariiameni,  Rep.  i.  App.  Taun- 
/on  99. 

Elenit.  Copyholds  should  be  extendible  on  elegits,  the  same  as  frehold  lands,  Rep.  i.  App. 
Taunton  99 — --Suggestion  that  the  writ  of  elegit  be  abolished,  and  some  more  effectual 

remedy  substituted,  Gilbert  444 Creditors  by  judgment  should,  under  an  elegit,  have 

execution  of  the  whole  of  their  debtors'  lands.  Patch  592. 

Ellenboroughj  Lord.  Sentiments  of  Lord  Ellenborough,  and  the  Judges  of  the  King's  Bench 
on  the  subject  of  prescription  after  successive  disabilities.  Rep.  u  44. 

Emblements.  The  provisions  of  the  law  ou  the  subject  of  emblements  being  defective,  might 
be  consolidated  and  amended ;  proposed  enactments.  Rep.  i.  App.  Addison  463. 

Enfranchisement  op  Copyholds: 

1.  Generally. 

2.  Proposals  and  Suggestiofis  on  the  subject. 

3.  Questions  circulated  by  the  Commissioners  on  the  Enfranchisement  of  Copy* 

holds,  and  Answers  thereto. 

1.  Generally: 

The  gradual  enfranchisement  of  copyholds,  with  a  due  regard  to  the  rights  of  property^ 

has  occupied  much  of  the  attention  of  the  commissioners.  Rep.  i.  56- Whenever  the 

manor  is  in  lay  hands,  and  the  lord  is  seised  in  fee  simple,  a  copyhold  may  be  enfran- 
chised by  the  agreement  of  the  lord  and  the  tenant ;  such  enfranchisements  very  frequently 

occur;  they  had  better  be  left  to  such  voluntary  agreement.  Rep.  i.  App.  Taunton  99 

The  double  title  necessary  in  cases  of  enfranchisement  is  one  of  the  evils  of  copyhold 
properly,  Tyrreli  309* 

2.  Proposals  and  Suggestions  on  the  subject: 

Propositions,  that  upon  any  enfranchisement,  the  enfranchised  land  should  continue 

part  of  the  manor,  ICep.  i.  Jpp.  Butler  114 ^That  the  enfranchisement  shall  be 

effected  by  deed;  signature  and  attestation;  inrolment  to  be  necessary  to  validity,  t& 

That  if  the  estate  of  either  party  be  only  partial,  still  the  arrangement  may  be  made, 

and  shall  be  binding  on  all  future  owners,  ib. Suggestion,  that  powers  of  enfiranchising 

copyholds  should  be  prepared  under  the  direction  of  the  commissioners,  and  be  inserted 
in  an  Act  of  Parliament,  ib.  117. 

Suggestions  as  to  powers  that  should  be  given  for  the  enfranchisement  of  copyholdsi 

Rep.  \.  Jpp.  Weatherby  220 Permitting  enfranchisement  for  a  fixed  {^rpetual  rent 

would  be  beneficial;  the  rent  should  be  ascertained  by  indifferent  sworn  valuers;  some 
such  evidence  as  would  be  required  in  the  Master's  office  should  be  resorted  to,  Ker  297 
Suggestions  for  the  enfranchisement  of  copyholds  by  means  of  district  commissioners ; 

terms  on  which  the  enfranchisement  should  take  place,  Senior  404 Suggestions  with 

regard  to  enfranchisements  and  quit-rents,  Barnes  418,  419 If  lord  and  tenant  could 

agree,  and  the  seignorial  rights  of  manors  could  be  preserved,  it  would  be  desirable  that 

copyholds  should  be  enfranchised,  ib.  421 The  enfranchisement  of  copyholds  should 

be  gradual,  and  upon  equitable  terms  to  all  parties;  after  25  years  the  enfranchisement 

of  remaining  copyholds  should  be  general  and  absolute,  Longley  470 ^Suggestion  for 

making  enfranchisement  of  copyholds  a  ministerial  act,  impounding  the  consideration 
money  where  the  enfranchiser  has  not  the  fee.  Senior  590. 

3.  Questions  circulated  by  the  Commissioners  on  the  Enfranchisenent  of  Copyholds, 

and  Answers  thereto : 

Question,  whether  there  are  any  impediments  to  the  enfranchisement  of  copyhold 
estaies  which  can  be  removed  or  diminished  by  any  Act  of  the  Legislature,  without  any 
improper  interference  with  vested  rights;  statement  of  impediments,  and  means  of  re- 
moving them.  Rep.  i.  App.  88. 

Answers  of  doubtful  import.  Rep.  i.  App.  Barnes /^\S Answers  stating  impediments, 

Taunton  99  ;  Addison  145;  Capron  170 ;  Brooke  197 ;  Fonnereau  206 ;  Jones  213  ;  Wea^ 

0.2.  3^4  therby 
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Enfranchisement  of  Copyholds— cominued. 

S.  Questions  circulated  by  the  (hmmissioners,  Ifc. — continued. 

tkerby  220  ;  TutTier  287  ;  Ker  297 ;  Tyrrell  309  ;  Coote  338  ;  Morley  351  ;   Walters  370 

Answers  suggesting  means  of  removing  impediments ;  Pemberton  127  ;  Addison  145; 

Chwes  163;  ^«''*  169;  Dixon  182;  Brooke  197^  Fonnereau  206 ;   Weatherby  220  ;  J5e// 

229 ;  Humphreys  254 ;  Sibebottom  273 ;  iTer  297  ;  Tyrrell  310  ;  Coo/e  338 ;  Morley  351 ; 

Walters  370;   Senior  404 Impediments  might  be   removed   by   universal  consent^ 

Xaioes  110— —Impediments  may  be  removed  either  by  diiect  enactment  or  conferring 
adequate  powers  on  lords  of  manore,  Butler  j  14 Doubts  as  to  whether  all  the  impedi- 
ments can  be  removed  by  the  Legislature,  Weatherby  220 It  is  desirable  that  copyholds 

should  be  enfranchised ;  every  facility  should  be  ^iven  10  effect  this  object;  great  diffi- 
culty in  compelling  lords  to  enfranchise.  Turner  161 ;  Weatherby  220;  Ker  297. 

Question,  whether  there  is  any  objection  to  its  being  declared  that  in  cuses  where  the 
freehold  is  conveyed  to  a  copyholder  for  the  purpose  of  enfranchisement,  the  copyhold 
interest  should  not  be  absolutely  merged,  but  uierged  only  sub  modo.  Rep.  i.  App.  88. 

Answers  stating  objections,  Rep.  i.  App.  Lawes  1 10 ;  Addison  145 ;  Clowes  \^^\  Cupron 
170;  Dixon  182  ;   Atkinson  193;  Fonnereau  206;  Humphreys  ^^M  Sidehottom  273; 

Walters  370;  Harrison  387 There  is  no  objection  ;  terms  on    which   it  should  be 

etkcied,  Butler  114;  S.  Turner  161  ;   Capron  170;  Be// 229;    F.  Turner  28^  ;  Tyrrtll 

310;  Coote  338;  Morley  351 Only  sub  modo,  Atkinson  193  ;  Broohe  197 Answec^i 

of  doubtful  import,  Barnes  418. 

Question,  whether  it  is  practicable  to  make  a  power  of  enfranchising  copyholds  and 
customary  estates  of  all  kinds,  an  inseparable  legal  incident  to  ee^tates  (or  life  or  deter- 
minable with  life,  under  wills  and  settlements ;  and  should  such  enfraiichisement  be  autho- 
rized, either  for  a  rentchargeor  a  sum  of  money ;  and  in  the  Idttcr  case,  should  the  money 
be  paid  either  to  trustees  to  be  named  in  tlie  will  or  settlement,  or  into  the  Bank,  in  the 
name  of  the  Accountant-general  of  the  Court  ot  Chancery,  and  to  be  applied  in  the  same 
manner  as  now  usually  directed  in  marriage  bettlements,  Rep,  i.  App.  92. 

Answers  stating  objections.  Rep.  i.  App.  Taunton  104:  Dixon  184;  Jones  214 
Answers  of  doubtful  import,  AcUison  149;  Dixon  184;  Brooke  201;  Sidebottom  281; 
Ker  304;  Harrison  396— — Difficulty  of  making  this  power  a  legal  incident,  Clowes 
155— — Better  left  to  Uie  discretion  of  the  parties,  Barnes  428 Such  a  power  is  de- 
sirable ;  difficulty  of  framing  an  enactment,  Turner  164  ;  Capron  173 ;  BeU  234  ;  Morley 
369;  Walters  377 Answers  in  the  affirmative,  Hadfield  211 ;  Weatlierhy  223;  Hum- 
phreys 264;  Twmerj%\\  lyrre// 318— — ^Answers  in  the  affirmative,  comlittonaUy, 
Senior  406^-- — There  is  no  great  objection  to  such  power,  Christie  1 76 It  is  practi- 
cable to  the  extent  of  doing  so  for  a  rentcharge,  Fonnereau  208 Rentcharge  in  cases 

of  fines  arbitrary,  disapproved,  of;  the  money  price  of  an  enfranchisement  should  be 
paid  to  the  trustees,  in  the  ordinary  way,  as  the  money  arising  from  the  Sdle  of  a  part 
of  settled  estates ;  value  computed  at  one*fourth,  Humphreys  264. 

Question,  whether  it  would  be  proper  to  enact  that  all  enfranchised  copyholds  should 
continue  to  be  held  of  the  manor,  notwithstanding  the  statute  quia  emptores,  Rep.  i. 
App.  88. 

Answers:  there  is  no  necessity  for  enfranchised  copyholds  continuing  to  be  heid  of  the 

manor.  Rep.  i.  App,  Taunton  100 It  should  be  left  to  the  option  of  the  parties,  Feake 

108 Answers  in  the  negative,  Addison   146;  Clowes  1,54;  Cnpron  iji  ;  Fonmreau 

206  ;  Coote  338 Answers  in  the  affirmative,  S.  Turner  162  ;  Atkinson  193  ;  Bell  230  ; 

Humphreyg  255 ;  Sidebottom  275 ;  F.  Turner  287  ;  Tyrrell  310 ;  Morley  353  ;  Walters 

371  ;   Harrison  388;  Barnes  419 Answers  of  doubtful  import,  Butler  115;  Dixon 

182  ;  Humphreys  255 ;  Senior  404. 

See  also  Copyholds.        Commissioners  of  Enfranchisement. 

Eitgrossing  Deeds.  Some  improvement  might  be  made  in  the  manner  in  which  deeds  are 
engrossed.  Rep.  L  App.  Terrell  508. 

Enjoyment.  Independently  of  the  question  of  right,  the  disturbance  of  property  after  long 
enjoyment  is  mischievous;  it  is  both  reasonable  and  useful  that  enjoyment  for  a  certniu 
period  of  time  against  all  claimants  should  be  considered  conclusive  evidence  of  titit , 
Rep.  i.  39- 

Efgoytnent  and  Transfer.  The  two  great  divisions  of  the  law  of  real  property  into  enjoy- 
ment and  transfer,  considered.  Rep.  i.  6.       , 

Entails.    Suggestions  that  entails  should  be  limited  to  one  generation.  Rep.  i.  App.  Gilbert 

444 Suggestions  for  amending  the  law  of  entails,  Addison  459 When  an  entail 

has  existed,  the  instruments  by  which  it  was  created  and  barred,  must  be  shown,  Tynell 
515-: Nature  of  the  inconveniences  caused  by  entails,  Margetts  631. 

Entering  Department  (Register-office).  Regulations  for  the  entering  department  of  the 
Regisier-office,  Rep.  i.  App.  Tyrrell  5^g. 

Entry, 
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Entry,    Suggestions  for  altering  the  general  fiowers  of  entry.  Rep.  i.  App.  Bell  233 — r* 

Power  of  entry  should  be  made  incident  to  all  rentcharges,  Sidebottom  279 Objection 

to  abolif^bing  the  law  of  enrry,  Harrrison^Sg Nature  of  a  right  of  entry,  Tyrre// 493 

Mode  in  which  a  right  of  entry  may  be  barred,  ib. 

Question,  whether  in  every  case  in  which  a  person  has  a  title  to  an  estate  in  possession 
of  land,  he  should  have  a  right  of  entry,  notwithstanding  any  discontinuance  or  descent, 
cast,  or  other  impediment  by  which  bis  right  of  entry  may  be  now  barred,  Jlep.  i. 
App,  94. 

Answers  in  the  affirmative.  Rep.  i.  App.  Gumey  97;  Taunton  105;  Peake  109; 
Lawes  111;  Sanders  1 24;  Duval  1 26;  Pemberton  1 30;  AddisoniQi ;  Clnwen^T;  S.  Turner 
166;  Christie  178;  Chance  181;  Dixon  187;  Tomlinson  191;  Atkinson  195;  Brooke 
303  ;  Fonnereau  208  ;  Hadfield  212 ;  fVeat/ierby  225;  Bell  241 ;  Humphreys  268 ;  Side- 
bottom  284 ;  jF.  Turner  293  ;  Ker  307 ;  Tyrrell  328  ;  Coote  347  ;  Morley  362  ;  Harrison 

401  ;  Senior ^\\  ;  Barnes ^$^ Answers  of  doubtful  import,  Cooper  132  ;  Jones 216; 

Walters  382. 

Quesiion,  whether  powers  of  entry  should  be  made  incident  to  all  renicharges, 
by  way  of  jointure  or  otherwise,  and  be  extended  to  the  executors  for  the  at  rears.  Rep.  i. 
App.Ql. 

Answers  in  the  affirmative,  i2ep*  i.  App.  Taunton  103;  Butler  117;  Clowes  155; 
5.  Turner  164 ;  Chance  179  ;  Dixon  184  ;  Fonnereau  207 ;  Hadfield  211  ;  Weatherby  222  ; 
Bell  233 ;  Humphreys  261  ;  Sidebottom  279 ;  F.  Turner  290;  Ker  301 ;  Tyrrell  315  ; 
Coote  341 ;  Waiters  376 ;  Senior  406  ;  Barnes  426 Answers  in  the  affirmative,  con- 
ditionally, Christie  175 Answers  in  the  negative,  Addison  148. 

Question,  whether  it  is  expedient  to  enact  that  the  entry  of  any  person  shall  not  be 
necessary  to  enable  any  other  person  to  claim  an  estate  by  descent  through  bim,^and  that 
the  entry  of  any  person  shall  not  alter  the  course  of  descent.  Rep.  i.  App.  8g. 

Answers :  it  is  dangerous  to  meddle  with  the  law  of  entry,  Rep.  i.  App.  Taunton  101 ; 

Clowes  1 54 It  is  expedient  to  do  so,  Peake  108;  Lawes  110;  Butler  115;    Pemberton 

128 ;  Addison  147  ;  Turner  163  ;  Tomlinson  189  ;  Brooke  198  ;  Hadfield  2»  ;  Jones  2x4  ; 
Weatherby  221 ;  Humphreys  258 ;  Sidebottom  276 ;  F.  Turner  289  ;  Ker  298;    Tyrrell 

311  J   Morley  354;    Walters  ^J2\    Senior  405;  Barnes  422 It  is  not  expedient, 

Atkinson  \^^\   Fonnereau  206;    Coo/e  339;    ^armow  389 The  doctrine  of  entry 

and  of  continual  claim  should  be  altogether  got  rid  of,  Bell  231  Answers  of  doubtful 
import,  Dixon  183. 

Fqual  PartibUity.    The  vanity  of  making  an  heir  is  very  much  diminishing;  there  are 
now  more  wilis  than  formerly  which  provide  for  distribution  among  the  children,  by 

selling  the  property, /&rp.  i.  App.   Humphreys 'i^'^ Partibilily  is  a   better  mode  of 

descent  than  that  at  common  law,  Walters  367 ^The  only  evil  attached  to  partibility 

is  estates  going  in  undivided  shares,  ib.  368. 

Eouiiable  Estates.    Description  of  equitable  estates ;  courts  of  equity  hold  them  not  to  be 

liable  to  dower,  Rep.  i.  16,  17 Certain  decisions  in   equity  as  to  barring  dower  are 

against  the  general  principle  laid  down  with  respect  to  equitable  estates,  '^that  equity 

shall  follow  the  law,"  ib.  17 Upon  the  establishment  of  equitable  estates  subsequent 

to  the  Statute  of  Uses,  they  were  held  subject  to  curtesy,  though  not  to  dower,  ib.  19 
~— Recommendation,  that  the  subsiitute  shall  have  the  same  effect  as  fines  and 
recoveries  in  barring  estates  tail  in  equity  as  well  as  at  law,  and  in  expanding  equitable 

base  fees,  ib.  34 Proposition  accordingly,  ib.  72    ■     Rules  of  courts  of  equity  as  to 

limitation  on  equitable  estates,  and  necessity  for  a  positive  law  on  the  subject, *t6.  48, 
49»  60. 

Uncertainty  of  the  law  whether  equitable  estates  in  fee  simple  are  subject  to  escheat; 
they  should  oe  subject  to  a  quasi  escheat.  Rep.  i.  App.  Butler  113— —Where  the 
fentail  of  a  copyhold  estate  is  equitable,  the  bar  should  De  effected  by  a  deed  declaring 
the  purposes,  and  inrolled  in  the  manor  court,  Weatherby  225 EviU,  as  regards  copy- 
holds, ol'  the  want  of  power  to  convey  the  equitable  estates  of  married  women,  Tyrrell 
309- 

Question  circulated  by  the  commissioners  as  to  whether  dower  should  be  extended  to 
equitable  estates.  Rep.  \.  App.  89. 

Answers  in  the  affirmative,  conditionally,  iZ^^p.  i.  App.  Taunton  loi  ;  Peake  108;  Lawes 
110;  Duval  12^  \  Addison  147;  Christie  ij^;  Brooke  198;  Fonnereau  206;  Hadfield 
210;  Weatherby  221  ;  Ker  2^9;  Tyrrell  312;  Morley  354 Answers  in  the  affirm- 
ative, Butler  115;  Pemberton  128;  Park  169;   Dixon  183;   Coote  339;   Walters  372; 

Barnes  423 Answers  in  the  negative,   Sanders   121;    Clowes   154;    Turner   163; 

£e//23i;  Humphreys  2^%  \  Sidebottom  2*j6 ;  Harrison  ^qo;  6'enior  405 Expediency 

of  the  ulteration  questioned,  Chance  179 It  is  not  necessary  to  alter  the  existing  law, 

Jones  214  ;   Turner  289. 

Equitable  Fines  and  Recoveries.    Law  aiul  practice  with  regard  to  equitable  fines  and 
recoveries;  distinction  between  legal  aiul  equitable  fines  and  recoveries.  Rep.  i.  29,  30. 
0.2.  3  M  Equitable 
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Equitable  Fraud.    Suggestions  with  regard  to  equitable  fraud.  Rep.  i.  App.  Tyrrell  549. 

Equitable  Interference.    The  security  of  titles  will  be  assisted  by  abolishing  the  doctrine 

of  notice,  and  the  other  rules  of  equity  which  create  unnecessary  difficulties  in  the  titles 

of  estates.  Rep.  i.  App.  Tyrrell ^x^* 
Equitable  Jurisdiction.    The  Court  of  Chancery  should  have  the  power  to  determine  the 

construction  of  wills  and  deeds,  so  as  to  avoid  the  necessity  01  sending  points  for  the 

decision  of  courts  of  law.  Rep.  i.  App.  Clowes  159. 

Equitable  Mortgages.    Evils  arising  Trom  equitable  mortgages;  they  should  be  abolished 

by  the  Legislature,  Rep,  i.  App.  Clowes  159 Equitable  mortgages  by  deposit  of  deeds 

should  be  abolished,  Tyrrell  530. 

Equitable  Relief.  The  relief  in  equity,  from  the  inapt  maxims  that  are  considered  as  still 
binding^at  common  law,  is  an  advantage,  though  it  is  a  dilatory  and  expensive  mode  of 
relief,  Rep.  i.  9. 

Equitable  Rights.  Suggestions  with  regard  to  limitation  in  cases  of  trusts  of  diflTerent 
descriptions,  and  wiih  regard  to  fraud,  Rep.  i.  App.  Bell  244,  245. 

Equitable  Waste.    Suggestions  with  regard  to  equitable  waste,  Rep.  u  App.  Tyrrell  549. 

Equity.  Owing  to  the  inconveniences  of  legal  remedies  for  dower,  it  has  only  been  en- 
forced in  modern  times  by  a  suit  in  equity,  which  is  tedious  and  expensive,  Rep.  i.  19 
^-—Remedy  as  regards  prescription  that  should  be  provided  in  respect  to  suits  in  equity^ 

Rep.  i.  App.  Butler  121 If  certain  provisions  be  adopted,  it  will  be  expedient  to 

prevent  the  interference  of  equity  in  supplying  defective  execution  of  powers,  Tyrrell 

^88 If  20  years  be  adopted  as  the  usual  period  of  limitation,  the  present  rules  of 

equity  might  remain  unaltered,  ib.  503 The  interference  of  equity  on  the  ground  of 

notice,  should  be  prevented,  ib,  529 Remarks  on  the  interference  of  equity;  incon- 
veniences, and  remedies  for  them,  ih.  548 Interference  of  equity  occasions  defects  in 

the  laws,  ib. Statutes  repealed  by  equity,  ib. ^The  means  of  compelling  the  com- 
pletion of  a  purchase  and  of  vacating  a  purchase,  are  very  unsatisfactory,  MargettsQ^^i. 
See  also  jCourts  of  Equity.       Equity,  Courts  of. 

Equity,  Courts  of.    Manner  in  which  courts  of  equity  came  to  have  the  chief  control  over 

real  property.  Rep.  \.  8 Various  objections  to  the  decisions  of  courts  of  equity  on  the 

means  of  barring  dower,  ib.  17  Absent  parties  are  not  sufficiently  protected  by  courts 
of  equity  on  unopposed  motions  for  payment  of  money  out  of  court.  Rep.  i.  App. 

Tyrrell  328 Objection  to  courts  of  equity  having  for  many  years  assumed  too  much 

the  features  of  courts  of  law,  Portman  and  Wilson  444 Objection  to  equity  cases 

having  to  be  decided  in  the  metropolis;  suggestions  for  remedymg  this  evil,  Pembertot$ 

457 Observations  on  questions  of  real  property  in  equity,  Tyrrell  ^6^. 

See  also  Courts  of  Equity. 

Escape.  The  stat.  21  Jac.  1,  c.  16,  might  be  extended  with  advantage  to  actions  of  debt 
for  an  escape.  Rep.  i.  App.  Taunton  io6. 

Escheat,  Waste,  and  Dower.  By  the  present  law  there  is  no  limit  to  actions  of  escheat,  of 
waste  or  of  dower,  while  the  widow  lives.  Rep.  i.  46. 

Escheated  Copyholds.  Question  wh(  ther,  where  copyholds  of  inheritance  have  escheated 
or  become  forftiied,  there  is  any  objection  to  enacting  that  no  new  copyhold  grant 
shall  be  made.  Rep.  i.  App.  88. 

Answer,  it  had  better  be  in  the  option  of  the  lord,  Rep.  i.  App.  Tauntom  lOO 

Answers  objectine,  Peake  107;  Butler  lis;  Addison  146;  rttrit€ri62;  Atkinsonigs; 

Walters  370;    ifarrison  388;    Senior  404;     Barnes  419 ^There    is  no  objection, 

Lawes  110;  Pemberton  128;  Dixon  182;  Brooke  197;  Fonnereau  206;  Bell  230; 
Humphreys  256;  Morley^2;  Sidebottom   275;   I'umer  287;    Tyrrell  ^10;  Coo^e  338 

ti  is  objectionable  under  the  present  law ;   but  if  general  enfranchisement  were 

intended,  it  would  be  proper,  Clowes  154 An  exception  might  be  made  for  the  Crown^^ 

Bell  230. 

Escheats.    To  airtions  of  escheat  there  is  no  bar.  Rep.  i.  40 In  case  no  devise  were 

made,  an  estate  to  which  there  was  no  claimant  within  the  de6;ree  of  second  cousin, 
without  reference  to  the  stock,  should  escheat  to  the  Crown,  Rep.  i.  App.  Peake  108 
—Inconveniences  attending  tenure  in  cases  of  escheat;  present  and  proposed  law, 
Butler  113— —Difficulty  at  present  arising  from  the  law  of  escheat.  Park  167,  168  ■  ■  ■ 
With  respect  to  escheat,  the  doctrine  of  tenure  appears  the  best  foundation  upon  which 

that  incident  can  be  placed,  Morley  349 Estates  in  trustees  should  be  liable  to 

escheat,  Tyrreli  484 Both  lines  should  take  before  an  escheat,  ib.  492 Proceed- 
ings in  escheat  should  be  registered,  ib,  536 Suggestions  for  amending  the  law  as  to 

the  performance  of  trusts  in  cases  of  escheats,  Weatnerby  640. 

Established  Rules.    Should  be  interfered  with  as  little  as  possible.  Rep.  t.  9. 

Estate  Bills.    Statement  by  the  commissioners,  that  the  practice  relating  to  estate  Bills, 
and  the  possibility  of  creating  a  jurisdiction  to  render  them  unnecessary,  require  fur- 
ther 
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Estate  JSt/b— continued. 

tber  conRideratioD,  Hep.  i.  6i  It  b  desirable  that  some  provision  should  be  made  to 
diminish  the  number  of  Acts  of  Parliament  called  Estate  Bills,  Bep.  i.  App.  Tyrrell  328 

The  cases  in  which  Estate  Bills  are  necessary  have  been  diminished,  and  most  of 

them  may  be  otherwise  provided  for,  ib.  512. 

Estates.    General  suggestions  on  estates  or  modifications  of  interest,  Rep.  u  App.  Tyrrell 

484 Registry  should  not  alter  the  nature  of  estates,  ih.  530 Estates  upon  condi- 

tion»  mortgages,  and  other  charges,  afford  extensive  subjects  for  improvement,  ib.  485. 
See  also  Contingent  Estates.        Equitable  Estates.        Forfeiture  of  Estates.        Legal 
and  Equitable  Estates. 

Estates  in  Future.   Question,  whether  it  is  advisable  that  estates  of  freehold,  to  commence 
ifi  futurOy  should  be  allowed  to  be  created  by  deeds,  although  not  operating  by  way  of 
use.  Rep.  i.  App.  90. 
Answers  in  the  negative,  Rep.  \.  App.  Taunton  102;  Dixon  183;  Fonnereau  ^o*j  \ 

Harrison  29^ In  the  affirmative,  Lawes  ill;  Butler  \  16;  Duval  125;  Pemberton 

129;  AddUsmi^S;  Clowes  IS6>  S.Turner  16^;  Park  i6q;  Christie  ij^;  Chance lyg; 
Brooke  199;  Weatherby  222;  Bell  232;  Humphreys  261  ;  Sidebottom  277;  F.  Turner 
289;  Ker  300;  Tyrrell  313;  Coote  340;  Morley^6;  Walters  375;  Senior  405; 
Barnes  425. 

Estates  Tail: 

1.  Generally. 

2.  Creation  of  Estates  Tail. 

3.  Inconveniences  attending  Estates  Tail. 

4.  Suggestions  with  regard  to  Estates  Tail  being  barred. 

1.  Oenerally: 

One  use  to  which  fines  are  applied  is  to  bar  estates  tail,  and  enable  a  tenant  in  tail  to 

acquire  or  pass  a  base  fee,  determinable  on  the  failure  of  the  issue  in  tail.  Rep.  \.  21 

There  are  some  cases  in  which  estates  are  entailed  by  particular  Acts  of  Parliament,  and 

the  entails  cannot  be  barred,  ih.  27 An  estate  tail  in  a  woman  ex  provisions  viri, 

cannot  be  barred  by  recovery  without  consent  of  next  heirs;  this  restraint  should  be 

discontinued,  ib. As  regards  copyhold  property,  estates  tail  may  be  barred  at  any 

time  of  the  year,  by  surrender;  or  if  the  custom  require  it,  by  u  recovery  in  the  manor 
court,  Rep.  i.  App.  Tyrrell  309— —According  to  some  customs,  copyhold  property  is  not 
entailable,  Walters  369. 

2.  Creation  of  Estates  Tail: 

Introduction  of  estates  tail  by  the  statute  de  donis.  Rep.  u  22'— ^Estates  tail  created 
by  the  Crown,  as  a  reward  for  public  services  are>  by  34  &  35  Hen.  8,  c»  20,  prevented 
being  barred,  either  by  fine  or  recovery,  while  the  reversion  remains  in  the  Crown^ 
ib.  27. 

3.  Inconveniences  attending  Estates  Tail: 

One  of  the  chief  insecurities  of  titles  arises  from  the  risk  of  estates  tail  in  remainder 
or  reversion  coming  into  possession  after  prior  tenants  in  tail  and  their  issue  have  been 
barred  by  adverse  possession,  or  for  a  long  time  have  lost  all  interest  in  the  premises. 

Rep.  i.  4t) Proposition  on  this  subject,  16.  78,  79-- — Instance  of  a  claim  effectually 

made  under  an  estate  tail  which  had  vested  in  possession  immediately  before  the  making 
of  the  claim,  although  created  in  the  reign  of  Elizabeth,  ib.  46* 

4.  Suggestions  with  regard  to  Estates  Tail  being  barred: 

It  is  advisable  that  some  substitute  for  fines  and  common  recoveries  should  be  adopted 

for  barring  entails.  Rep.  i.  31 Recommendation,  that  in  future  there  should  be  only 

one  mode  of  barring  estates  tail,  ib. Mode  recommended,  ib. Proposition  on  this 

subject,  ib.  71 Reasons  for  recommending  that  estates  tail  be  allowed  to  be  barred  at 

any  time  ot  the  year,  by  the  substitute  for  fines  and  recoveries,  ib.  35. 

Sugi^estions  as  to  deeds  for  barring  them,i2ep.  uApp.  Duval  1 25, 1 26 Suggestions  as 

to  the  law  with  regard  to  tenants  in  tail  and  remainder  men,  Clowes  156, 157-^— -Tenants 
in  tail  should  be  allowed  to  bar  the  entail  by  deed  in  all  cases  in  which  they  could  legally 
do  it  by  fine  or  recovery,  and  with  the  concurrence  of  the  same  parties  who  would  then 
have  been  requisite,  so  as  to  do  away  with  the  fictitious  and  expensive  part  of  fines,  8cc. 
but  not  to  alter  the  law  in  reference  to  their  legal  effecu,  Jones  21 61  a  16- — ^Provisions 
suggested  as  to  consents  on  barring  estates  tail,  the  law  of  primogeniture  being  kept  iu 

view,  Humphreys  266 Suggestions  with  regard  to  the  requisites  of  a  deed  intended 

to  bar  estates  tail,  Tyrrell  321 Suggestions  as  to  what  relations  should  be  empowered 

to  restrain  the  barring  of  estates  tail,  16.322 Sugg^estions  with  regard  to  esta^  tail 

being  barred  upon  abolibhing  fines  and  recoveries.  Senior  410— --'Modes  of  assurance  sn^ 

gested  to  bar  estates  tail  and  remainders,  Tyrrell  509 Pro|>osed  provisions  in  a  Bill 

For  regulating  the  mode  of  barring  estates  tail  and  remainders,  ib.  51  li 

See  also  Base  Fees. 
,  0.2.  3  i4  2  Estoppel. 
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Estoppel.    Various  cases  in  which  fines  will  operate  by  way  of  estoppel,  Rep.  \.  81 
Also  recoveries,  ib.  22 The  law  with  respect  to  estoppels  should  be  reviewed  ;  sug- 
gestions thereon^  Rep.  i.  App.  Bell  237 Consideration  of  the  subject  of  estoppel  by 

deed  or  non-claim ;  amendments  proposed,  Beaumont  611. 

Question,  whether  the  substitute  for  fines  should  have  the  same  operation  that  fines 
now  have  in  operating  by  estoppel,  Rep.  i.  App.  93. 

Answers  in  the  affirmativci  Rep.  i.  App.  Pemberton  130 ;  Weatherby  224 ;  Humphreys 

2(56 In  the  negative,  Tyrrell  320 ;   Ct)Ote  346 ;  Morleu  360 ;   Senior  407  ;  Barnes  431 

«—*- Answers  implying  doubi,  Sanders  123;  Chance  too;  Bell  237;  Sidebottom  282; 

Turner  2g2;  Ker^o^;  Walters  379 It  would  "be  better  to  do  away  with  estoppel 

altogether,  Turner  165. 

£vans,y.  Corporation  i^ Bury.  Reference  to  this  case  as  to  a  presumption  of  grant 
from  non-payment  of  tithes,  Rep.  i.  App.  Bell  246. 

Evidence.  Owing  to  the  perishable  nature  of  all  evidence,  the  truth  cannot  be  ascertained 
on  any  contested  question  offset  after  a  consideiable  lapse  of  time;  the  temptation  to 
introduce  false  evidence  grows  with  the  difficulty  of  detecting  it,  Rep.  \.  39— —Very 
little  attention  sl.ould  be  paid  to  evidence  beyond  sixty  years  date,  unless  it  were  docu- 
mentary evidence.  Rep.  \.  App.  Bell  245.  247. 

Evidence  of  Consent  by  Married  Women.     Question  ns  to  what  evidence  there  should  be  of 

the  consent  having  been  properly  given,  and  how  it  should  be  preserved.  Rep.  u  App.  93^ 

A  ns  wers :  certificate  to  be  returned  by  the  barrister  or  magistrate  to  the  clerk  of  the  peace. 

Rep.  uApp.  Pe»i6er/oiii30— — The  husband  might  join  in  the  deed,  Addison  150 The 

aflidavit  of  examination  might  be  indorsed  on  the  deed,  Clowes  156 Certificate  of 

due  acknowledgment  at  the  back  of  the  deed,  Turner  165;  Dixon  186 ^Attested  on 

the  deed  by  the  authority  taking  it,  and  an  affidavit  of  the  fact  indorsed  on,  or  annexed 
to  ihe  deed,  or  a  short  memorial  of  it  inroUed,  and  an  indorsed  certificate  of  the  memorial 
to  be  evidence  of  the  fact,  making  it  the  duty  of  the  office  to  see  that  the  original  memo- 
rial was  properly  authenticated,  TomUnson  190— —There  should  be  a  memorandum 
indorsed  upon  tne  deed,  certifying  that  she  fully  understood  that  the  object  of  the 
instrument  was  to  pass  her  interest  in  the  estate,  and  that  she  consented  thereto, 

without   having  any  provision  made  for  her  out  of  it,  Uadjield  212 Certificate 

of  examination  and  consent,  signed  by  the  commissioners,  indorsed  on  the  back  of 
the  deed  ;  also  oath  of  identity,  age,  and  competency  of  the  party,  to  be  administered 
by  the  commissioners,  and  certified  by  them,  and  indorsed  on  the  deed,  Jones  215. 

The  affidavit  of  examination  should  be  indorsed  on  the  deed,  being  sworn  before 
a  Master  Extraorditiary  in  Chancery,  and  in  the  memorial  of  registry,  AJkimson  195 

— ^There  should  be  a  certificate  of  examination  on  the  deed,  Fonnereau  208 

Certificate  indorsed  on  the  deed,  signed  by  the  examiners;  the  deed  with  indorsement  10 
be  inrolled  in  the  Common  Pleas,  or  some  other  fixed  place ;  examiners  to  be  liable  to 

severe  punishment  for  neglect  of  duty,  ffeatherby  224 A  proper  certificate  to  be 

returned  and  filed  in  a  court,  with  precautions  to  ensure  its  being  the  certificate  ;  plan 
suggested.  Bell  236-*— Certificate  of  the  commissioners  written  on  the  margin  of  the 
deed,  the  commissioners  also  keeping  a  book  of  their  proceeding ;  they  should  be  per- 
sonally answerable  for  abuse  of  office,  Humphreys  266. 

Evidence  of  Titles.     Much  benefit  may  be  expected  from  amending  the  laws  relating  to  the 

evidence  of  titles.  Rep.  i.  App.  Tyrrell  514 Remedies  proposed  for  the  difficulties  of 

obtaining  evidence  or  titles,  tb.  518. 

Examnation  of  Married  Women.    Questions  circulated  by  the  commissioners  as  to  what 
mode  of  examination  might  be  adopted.  Rep.  \.  App.  93. 

Answers  thereto.  Rep.  \.  App.  Taunton  104;  Peake  108;  Butler  120. 

Question,  whether  the  wife  should  undergo  any  private  examination  as  to  her  con- 
sent, Rep.  i.  App.  93. 

Answers  of  doubtful  import.  Rep.  \.  App.  Taunton,  104;  Atkinson  195;  £ar//es43i 

—Answers  in  the  negative,  conditionally,  Lawes  ill Answers  in  the  negative, 

Bufler  1 19  J  Addison  150;  hadfield  212 In  the  affirmative,  Peake  108;  Sanders  122; 

Duval  126;  Pembertm  129;  Clowes  156;  S.  Turner  165;  Christie  177;  Chance  180; 
Dixon  185;  Tomlinson  iSg ;  Brooke  202;  Fonnereau  208;  Jones  215;  Weatherby  22^ \ 
Bell  2^6;  Humphreys  266;  Sidebottom  282;  P.  Turner  291 ;  JCersog;  Tyrrell  319; 
Coote  344 ;  Morley  360 ;  Walters  378  ;  Harrison  397  ;  Senior  407. 

Question,  whether  the  present  tnode  of  examination  by  a  Judge,  or  commissioners 
appointed  for  the  occasion  by  the  court,  should  be  eontinued  Rep.  i.  App.  Q^. 

Answers  against  altering  the  mode,  Rep.  \.  App.  Taunton  104 ;  Jones  21.5 Answers 

in  the  negative,  Lawes  111;  Butler  119  ;  Pemberton  130 ;  Addison  150 ;  Fonnereau  208 ; 

Weatherby  22^ ;  Humphreys  266;  Tyrrell  319 Answers  in  the  affirmative,  C&nre5 

156 ;  TomUnson  189 ;  Harrison  397 Answers  in  the  affirmative,  conditionally,  fiwfc- 

boitom  282— ^Objection  to  commissioners  being  appointed  for  each  case,  Walters  379. 
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2 1 — Heporr ,  1 829 — continual. 

Examination  of  Marritd  Women — continued. 

Question,  whether  it  would  be  preferable  to  have  standing  commissioners  in  London 
and  in  the  provincial  towns.  Rep.  i.  App.  93. 

Answers  in  the  affirmative,  Mep,  u  App.  Peake  108  ;  Christie  177;  Brooke  202  ;  Bell 
236 ;  Hmmpbrejfa  266 ;  Tj/rreil  320 ;  Barnes  431 '-—A  certain  number  of  barristers  and 
solicitors  in  each  provincial  town  being  made  standing  commissioners  would  obviate  the 
necessity  of  a  dedimus  upon  each  occasion,  care  being  takjen  that  they  have  no  interest 
in  the  estate,  and  are  not  concerned  professionally,  Jones  215;  Terrell  320 Commis- 
sioners might  be  appointed  in  addition  to  judges  and  others,  Walters  379 Answers 

in  the  negative,  Pemberton  130;  Jdd&son  150;   Clowes  156;   S.  Turner  1^5;  Dixon 

186;  FonneT€au%o%\  Hadfield^\2\  Weatkerby  224;  F.  Turner  291 ;  Afor/ey  360 

Commissioners  are  oot  necessary  or  proper,  Lawes  ill;  Sanders  123. 

Question,  by  whom  should  such  commissioners  be  appointed,  and  oq  wl^ftt  footii^ 
Rep.  u  App.  93. 

Answers :  they  should  be  created  by  legislative  enactment  for  particular  districts.  Rep.  i. 

App.  Peake  108 By  the  judges  of  the  Common  Pleas,  Peake  108;  Harrison  397 

If  at  all  by  any  judge  in  law  or  equity,  wifh  a  small  fee,  Dixon  186 By  the  judges ; 

the  commissioners  should  have  proper  fees,  and  be  under  the  control  of  the  judges,  Bell 

-236 By  the  Lord  Chancellor,  removable  like  other  judicial  cheers,  Humphreys  266.; 

Coide  945 By  the  Lord  Chancellor,  or  some  ^reat  law  officer;  they  should  be  respon* 

sible,  and  their  fees  should  be  regulated,  ryrre/r320;  Walters  379 By  the  Court  .of 

Chancery,  Barnes  431 By  attorneys  of  the  court,  or  masters  extraordinary,  appointed 

by  the  Lord  Chancellor,  being  allotted  fixed  fees.  Turner  291 If  necessary,  by  the 

Crown  or  Crown  appointees,  such  as  the  Chancellor,  judges,  &c.,  Tomlinson  190 By 

the  Crown,  and  not  by  the  Chancellor  or  judges,  Brooke  202. 

Examination  of  Witnesses.  VivA  voce  examination  in  suits  to  perpetuate  testimony  in  a  court 
of  law,  preferred  to  the  mode  adopted  in  equity.  Rep.  i.  App.  Bell  241-243, 

Exceptions*  Nature  of  the  exceptions  to  the  rules  of  construction.  Rep.  i.  App.  Tyrrell  ^2 
— ^Nature  of  the  exceptions  to  the  rule  as  to  dyin^  without  issue,  ib.  554 Excep- 
tions to  the  rule  in  Shelley's  case,i&.  555 ^Exceptions  to  the  rule  that  leaseholds  sh^Il 

not  pass  with  a  freehold  in  a  general  devise,  ib.  562. 

Exchange  and  Enfranchisement.  The  more  frequent  cases  of  exchange  and  enfranchisement 
render  necessary  the  statement  and  proof  of  the  additional  titles  of  the  land  given  in 
exchange,  or  of  the  freehold  of  the  manor.  Rep.  i.  Jpp.  TyrreU  516. 

Exchanges  of  Lands.    Suggestion,  that  in  exchanges  to  prevent  re^entrjr  on  what  is  givei\ 

on  eviction,  from  what  is  taken,  Rep.  i.  App.  Senior  £90 Suggestions  for  amending 

the  law  with  regard  to  exchanges.  Perry  609 ;  Beaumont  610. 

Execution  for  Debt.    The  interest  of  the  copyholder  should  be  liable  to  be  taken  in  execu- 

tion,,aiKl  under  an  extent.  Rep.  i.  App.  Ker  298 In  what  cases  execution  should  bet 

allowed  against  a  debtor's  real  estate.  Measure  606. 

Execution  of  Deeds.    The  mode  of  execution  of  all  deeds  should  be  made  similar,  J{^.  i. 

App.  Tyrrell  506. 
Execution  of  Powers  of  Appointment.    The  defective  execution  of  powers  requires  furiber 
investigation.  Rep.  i.  61. 

Question,  whether  all  powers  of  appointment  of  any  property,  real  or  personal,  to  be 
hereafter  executed,  should  be  well  executed ;  if  executed  by  deed,  signed,  sealed,  and 
delivered,  in  the  presence  of  two  witnesses,  who  shall  sign  their  names ;  or  if.  of  a  testa- 
mentary nature,  by  a  will  made  as  a  will  of  land.  Rep.  i.  App.  91. 

Answers  in  the  affirmative.  Rep.  i.  App.  Taunton  103;  Butler  117;  Christie  17^; 
Dixon  1845  Brooke  200;  Formereau  207;  Hadfield  211;  Weatherby  223;  BeU  23^; 
Turner  2^0  \  Ker  ^o^f  Tyrrell  316;  Mar&y  358;  Walters  377;  Harrison  395;  Setuior 

406 In  the  affirmative,   conditionally,   Humphreys  263;    Barnes  427 In  the 

negative,  Addison  149;  Clowes  155;  Turner  164 ;  Atkinson  194 Answers  of  doubtful 

import.  Chance  180;  Jones  214;  Sidebottom  2805  Coote  342. 

Question,  whether  powers  of  appointment,  to  be  hereafter  created,  should  be  exe- 
cuted in  any  other  manner,  whatever  other  formalities  the  instrument  creating  them 
may  prescribe.  Rep.  i.  App.  91. 

Answers  in  the  affirmative,  JSrp,  i.  App.  Taunton  103;  Christie  176;  Dixoas  jfi^; 
Brooke  200;  F(mnereau  207;  Hadjield  211;  Bell 23a;  -Ker  303;  Walters  277 i  Setdar^oe; 

Barnes  427 Answers  in  the  negative,  Addison  149;  Turner  164 ;  Coote  342 ;  Morley 

358  ;  Harrison  395 ^^Answers  of  doubtful  import.  Chance  180;  Jones  214 ;  Sidebottom 

280;  Turner  290 -The  donor  should  have  the  power  to  prescribe  other  formalities, 

Butler  117;  Weatherby  223 ;  Bell  2^;  Tyrrell  316 Individuals  should  be  at  liberty 

to  prescribe  forms  of  execution,  and  these  should  be  attended  to,  Clowes  155 ft 

would  be  better  to  assimiUte  the  execution  of  powers  tp  the  ordinary  ^oii  of  4^ds  apd 
nills,  Humphreys  263. 

0.2.  3  M  3  Execution 
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Execution  of  Wills  and  Deeds.    Freeliold  land  can  only  be  devised  by  a  will  signed  by  tiie 
.  te»tatnr,and  attested  by  three  witnesses,  while  a  will  of  copyhold  or  of  leasehold  lands 

requires  no  witness,  and  need  not  be  signed.  Rep.  i.  58 Whether  there  may  not  be 

one  form  prescribed  for  the  execution  of  all  wills  is  under  consideration,  ib,  59 Five 

different  rules  for  the  execution  of  wills,  jR^.  i.  App.  Tyrrell  513 ^The  form  of  execu- 
ting wills  and  deeds  might  be  similar,  ib.  514. 

Executors.    It  is  desirable  t6  provide  against  executors  taking  beneficially  in  opposition  to 
'  the  claims  of  the  next  of  kin,  Bep.  i.  App.  Clowes  159. 

Executory  Devises.    Suggestion  as  to  tlie  rule  that  might  be  applied  to  executory  devises,  - 

springing  and  shifting  uses.  See.,  Bep.  i.  App.  Sidebottom  278 State  of  the  law  with 

regard  to  executory  devises,  and  amendments  suggested,  Addison  460. 

Executory  Interest.  A  fine  will  destroy  or  extinguish  executory  interests,  Uep.  i.  21—- 
A  recovery  will  have  similar  operation,  ib.  Q8. 

Executory  Limitations.  Reasons  why  executory  limitations  and  trusts  should  not  have 
been  admitted,  and  why  they  should  not  now  be  abrogated;  incongruities  attending 
them.  Rep.  \.  App.  Butler  11 6. 

Exemption  from  Tithe.  It  is  not  just  that  length  of  time,  whidh  improves  the  title  to  land, 
should  impair  the  title  to  exemption  from  tithe  ;  injury  thereby  to  the  Church,  Rqf.  i. 
App.  Gurney  97,  98. 

Existing  Institutions.  It  is  necessary  in  all  new  enactments,  to  preserve  the  spirit  and  the 
analogies  of  existing  institutions,  Rep.  \.  9. 

Expense  of  Transfer.    Principal  causes  of  the  expense  of  transfer  of  land,  Rep.  i.  App. 
.  Senior  589 Remedies  suggested,  ib.  590.  , 

Expenses  of  Titles.    By  whom  expenses  of  titles  are  borne.  Rep.  i.  App.  Tyrrell  515. 
See  also  Delays  and  Expenses. 

Extinguishment  of  Tithes.  At  present,  there  is  no  mode  by  wliich  a  merger  or  extingui>h- 
mcnt  of  the  tithes  can  be  effected.  Rep.  u  55. 


Families.     In  England,  by  the  law  of  real  property,  families  are  preserved,  Jf2^«  i.  7« 

Family  Name  and  Arms.     Preference  of  the  paternal  kindred  may  be  induced  in  order  to 

retain  the  family  name.  Rep.  i.  App.  Tomlinson  189 Difficulties  sometimes  arising 

from  conditions  in  settlements  and  wills,  as  to  the  use  of  the  family  name  and  arms, 
Tyrrell  ^14. 

Farm  Buildings^  FenceSy  S^c.  Suggestions  in  copyhold  property  for  a  local  tribunal,  where 
matters  relating  to  agricultursu  management  might  be  regulated,  Rep.  \.  App.' Barnes 
416. 

Father.  An  estate  may  pass  to  the  younger  brother  of  the  father,  and  upon  his  death  it 
may  pass  to  the  father  as  his  heir;  but  rather  than  ^o  at  once  to  the  father  or  mother  of 
the  deceased  proprietor,  the  law  directs  the  estate  to  escheat.  Rep.  i.  10— —It  is  recom- 

.  mended  that  a  father  of  an  intestate  purchaser  take  before  brothers  and  sisters;  reasons 

for  the  recommendation,  ib.  12 Reasons  for  preferring  the  father  to  the  brother  or 

sister  of  a  deceased  proprietor,  t5.~^Objection  to  giving  a  father,  who  has  aliened  his 
own  right,  a  power  of  consenting  where  his  children  are  concerned.  Rep.  i.  App.  Bell 

^3^9  ^39 Objection  to  the  father  succeeding  to  an  intestate  son  before  his  brothers 

and  sisters.  Turner  a88 Preference  should  be  given  to  the  father  over  the  uncle  or 

cousin,  but  not  over  the  brother  or  nephew.  Money  353 — ^Reason  for  preferring  the 
brother  to  the  father  in  cases  of  descent.  Senior  408* 

Father  and  Orandfather.  Question,  whether  the  issue  of  a  deceased  father  should  not 
be  preferred  to  a  grandfather,  and  so  on.  Rep.  i.  App.  89. 

Answers,  of  doubtful  import.  Rep.  i.  App.  Bell  231 The  law  should  remain  as  it  is, 

Taunton  \oo;  Peake  loS;  Fonnereau  200 ;  Harrison  2>SS  ;  Barnes  422 Answers  in 

'  the  affirmative,  Lawes  110;  Butler  115;  Pemberton  128;  Addison  146;  Clowes  154; 
S.  Turner  162  ;  Dixon  183;  Tomlinson  189 ;  Brooke  198 ;  Hadfield  209 ;  fVeatherby  220; 
Humphreys  2^^ ;  Sidebottom  276;  F.  r«nter288;  Ker  298;  Tyrrell  311;  Coote^Q; 
Morley  353 ;   Walters  372;  Senior  404, 

Father  and  Son.  There  are  many  instances  in  which  a  son  has  made  provision  for  his 
father  during  his  father's  life,  but  none  where  having  brothers  and  sisters  he  has  made 
an  absolute  disposition  in  favour  of  the  father.  Rep.  i.  App.  Turner  288. 

Fealty  and  Seisin.  As  regards  rents,  the  rule  of  law,  which  declares  that  when  tlie  lord  reco- 
vers fealty,  he  recovers  seisin  of  all  other  services,  should  be  abrogated,  Rrp.  i.  App. 
Butler  I ai. 

*  Fearnes 
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Feame*$  Essay.  Reference  to  Mr.  Fearne's  E^say  for  the  rule  of  perpetaities,  and  to  Mr. 
Preston's  note  thereon  as  to  accumulations,  Rep.  i.  App.  Butler  1 16. 

Fee^Simple.  Objection  to  the  proposed  plan  of  considering  every  person  who  dies  owner  of 
ain  estate  in  fee-simple,  as  the  stock  from  whom  alone  the  inheritance  is  to  be  traced,  as 

if  he  had  been  the  first  purchaser,  Rep.  i.  14 Limitation  to  special  heirs  in  grants 

of  estates  in  fee-simple  is  forbidden,  though  it  allows  them  on  the  creation  of  estates 

tail ;  proposal  for  allowing  them  in  the  former  case,  ib.  15 A  fee-simple,  to  arise  on 

the  determination  of  a  pnor  conditional  fee-simple,  should  be  allowed  to  be  created  by 
deed,  ib.  57. See  also  Base  Fees. 

Fees.  ,By  requiring  words  of  inheritance,  or  something  equivalent,  to  pans  a  fee,  and  by 
refusing  to  allow  an  estate  for  life  to  ^o  to  a  man,  and  a  remainder  to  his  heirs  as  pur- 
c-hascrs  by  the  same  will,  an  estate  for  life  is  held  to  pass  where  a  fee  was  clearly  intended ; 
and,  on  the  contrary,  a  devisee  meant  to  take  only  a  life-estate,  is  allowed  to  dispose  of 

the  fee,  R^.  i.  58-^ Rate  of  fees  that  should  be  paid  to  commissioners  on  taking 

fines.  &.C.  Rep.  i.  App.  Brooke  202. 

See  also  Bankruptcy  and  Insolvency.     Base  Fees.      Costs.      Fee^Simple.    Frank  Fee. 

Felony.  Objection  to  the  absence  of  forfeiture  for  felony  in  cases  of  gavelkind  lands. 
Rep.  i.  App.  Tyrrell  308. 

Female  Ancestors.    Uule  of  descent  as  regards  female  ancestors.  Rep.  i.  11 Question, 

with  respect  to  female  stocks  on   the  paternal  side,  ti.'—— Proposal,  that  Mr.  Justice 

Blacksione^s  rule  as  to  female  ancestor,  be  adopted,  ib.  14 Proposal,  that  where 

Irom  the  failure  of  the  male  ascending  line,  inheritance  shall  pass  to  aiiy  female  ancestor, 
€)r  any  person  or  persons  claiming  through  any  female  ancestor  of  the  first  purchaser, pre- 
ference in  tiariiig  inheritance  shall  be  given  to  the  male  ascending  line  ot  the  first  pur- 
chaser, and  of  his  ancestors,  without  regard  to  proximity  of  kindred,  ib.  63. 

Feudal  Tenures.  The  scheme  which  has  been  recently  proposed  of  entirely  abolishing 
the  feudal  doctrine  of  tenures,  would  introduce  universal  confusion,  and  ^nce  12  Car.  2, 
c.  24,  no  incident  of  tenure  remains  which  is  oppressive  or  vexations  as  between  the 

Crown  and  the  subject,  iiep.  i.  56 It  has  been  practised,  though  more  silently  and 

with  less  appearance  of  force  in  the  dispossession  ot  the  natives  of  the  soil,  boih  by  the 
monarchv  of  Britain  in  Australasia  and  Canada,  and  by  the  United  States  in  the  coua« 
tries  to  the  west  of  the  Alleghanies,  Rep.  i.  App.  Brooke  196. 

Fictions.    Legal  fictions  are  in  general  great  evils ;   there  is  seldom  or  never  occasion 

for  them.  Rep.  u  App.  Lawes  112 Objection  to  the  fictions  which  have  arisen  fit)m 

the  feudal  system,  laws  of  tenure,  entails,  &c.,  Ker  295. 

Fine  and  Von-^laim.    Enactments  of  stat.  4  Hen.  7,  c.  24,  relative  to  fine  and  non-claim. 

Rep.  u  40 Reasons  in  detail  for  recommending  the  abolition  of  proceedings  by  fine 

and  non-claim,  ti.  43 Observations  with  regard  to  the  law  of  fine  and  non-claim ; 

amendments  suggested,  Rep.  i.  App.  Gardner  453. 

Fines  and  Heriots.    Definition  of  a  fine,  and  its  origin.  Rep.  i.  20— DiflTerent  sorts  of 

fines;  operation  of  fines,  ib.  21 Great  skill  and  nicety  required  in  levying  fines  for 

particular  purposes,  and  mischiefs  arising  from  want  thereof,  ib. Proposition,  that 

up6n  enfranchisement  in  cases  of  partial  interests,  a  yearly  rent  shall  be  paid  in  lieu  of 
fines,  heriots,  reliefs,  and  other  certain  and  uncertain  dues,  Rep.  i.  App.  nutler  114-' — 
Pines  to  a  serious  extent  are  sometimes  demanded  on  the  sale  of  copyhold  property,  Fon^ 

nereau  206 ^The  loid  of  a  manor  should  not  be  entitled  to  any  fine  on  a  surrender 

where  the  surrenderee  was  tenant-in-tail,  and  had  been  before  admitted  and  paid  his 

fine,  Weatherby  225 Hardship  upon  a  small  tenantry  of  copyholds  with  unlimited 

fines;  they  are  frequent  in  the  north.  Bell  229— —Suggestions  for  a  lord  having  power 
to  resort  to  the  land  for  his  fines,  ib.  230— In  the  instance  of  copyholds  subject 
to  fines  certain,  they  might  be  converted  for  compensations,  but  not  so.m  case  of  fines 
arbitrary,  Humphreys  254. 

Instance  of  the  costs  of  an  alienation  fine  exceeding  4,000/.,  Rep.  i.  App.  Tyrrell  219 

Errors  in  fines;  difficulties  in  some  cases  of  rectifying  them,  ib. Burthens  to 

which  many  copyholds  are  subject  in  the  shape  of  arbitrary  fines  and  heriots,  Walters 

369 Proposition,  that  they  should  consist  only  of  the  writ  of  covenant,  the  prsscipe 

and  concord,  and  should  pass  through  one  office  only,  Harrison  397 There  is  a  bar 

to  the   improvement  of  copyhold  property,  occasioned  by  fines  rising  with  improved 

value.  Senior  404 Plan  adopted  formerly  in  America  to  obviate  the  necessity  ol  fines; 

similar  plan  suggested  for  the  United  Kingdom,  Harland  448 Questions  which  aris^ 

on  fines,  Tyrrell  508- Objects  of  fines,  ib. 

See  also  Alienation  Office.        Copyhold  Fines.        Heriots.        Mines. 
0.2.  3  M  4  Fines 
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FiNES  AND  Recoveries: 

1.  Origin  and  nature  of  Fines  and  Recoveries  ;  state  ^f  the  Law ;  Forms  and 

Proceedings  necessary. 

2.  Advantages  of  the  present  system  of  Fines  and  Recoveries. 
8.  Objections  to  the  System. 

4,  Suggestions  for  the  Amendment  of  the  Law  with  respect  to  them. 
6.  The  abolition  of  Fines  and  Recoveries  recommended. 

6.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Answers  thereto, 

7.  Papers  laid  before  the  Commissioners. 

1.  Origin  and  nature  of  Fines  and  Recoveries ;  state  of  the  Law ;  Forms  and  Prih- 

ceedings  necessary  : 

A  fine  is  used  to  convey  the  estate  of  a  married  woman ;  a  recovery  to  bar  an  estate 

tail,  Fiep.  i.  8        State  of  the  law  with  regard  to  fines  and  recoveries,  ib.  20 Difi*erent 

offices  through  which  fines  and  recoveries  have  to  pass,  ib.  25 The  forms  and  pro- 
ceedings bein^  so  very  numerous  and  complicated,  mistakes  are  not  to  be  wondered  at; 

the  court  will  in  some  cases  rectify  mistakes,  but  in  others  will  refuse,  ib. A  party 

claiming  under  fine  or  recovery,  may  lose  his  estate  although  his  title  may  he  merely 
defective,  in  consequence  of  some  formal  error  or  omisf^ion ;   applications  to  amend 

frequently  subject  the  party  to  very  heavy  expenses,  ib. Several   centuries   have 

passed  since  fines  and  recoveries  were  first  used  as  common  assurances;  veneration  with 
which  they  have  been  looked  upon  by  successive  generations  of  lawyers  ;  in  what  their 
utility  alone  consists,  ib.  31 Operation  of  fines.  Rep.  i.  Jpp.  Tyrrell  ^gj, 

2.  Advantages  of  the  present  system  of  Fines  and  Recoveries : 

Advantages  of  the  present  system;  brevity  might  be  introduced  and  expense  saved; 
property  therein  should  be  more  minutely  described.  Rep.  i.  App^  Taunton  104 Rea- 
sons in"  favour  of  retaining  the  names  of  fine  and  recovery,  Brooke  202 — —Few  ques- 
tions of  lew^rise  upon  fines  and  recoveries,  Harrison  398. 

3.  Objections  to  the  System: 

Summary  of  the  objections  to  fines  and  recoveries,  and  opinion  that  the  objects 

effected  by  them  may  be  accomplished  by  more  simple  means,  Rep,  i,  30 Fines  and 

recoveries,  together  with  the  wliole  mass  of  technical  law  relating  to  them,  are  mere 
'excrescences  from  the  main  body  of  the  laws,  ib.  31— —The  whole  practice  of  fines 
and  recoveries  is  a  disgrace  to  the  law,  especially  in  the  case  of  peers;  it  is  an  absurd 
and  unnecessary  mockery  and  exposure,  and  occasions  great  interruption  to  the  business 
of  the  Court  of  Common  Pleas,  Jiep*  i.  App.  Lawes  iii— Statement  of  the  principal 
inconveniences  arising  from  the  present  mode  of  levying  fines  and  recoveries,  Tyrrell  319 
— —Objection  to  the  proceedings  upon  fines  and  recoveries;  constant  amendments 
required  ;  mode  of  obviating  the  difficulties  suggested,  Gardner  453—^ — Other  mis- 
chievous effects  of  fines  and  recoveries,  Tyrrell  51 1 Objection  to  fines;  other  modes 

by  which  the  same  objects  may  be  gained,  as  regards  married  women,  entails^ 
nondaim,  &c.i  Weatherby  638. 

4.  Suggestions  for  the  Amendment  of  the  Law  with  respect  to  them  : 

Propbsed  alterations  in  the  law,i{^.i.  31. 71 Some  substitute  recommended  to  be 

applied  to  barring  emails,  and  extinguishing  the  interests  of  married  women,  ib.  31- 

The  practice  of  the  different  courts  with  reeard  to  fines  and  recoveries  ought  to  be 

assimilated.  Rep.  i.  App,  Brooke  203 The  happiness  and  independence  of  the  people 

would  not  be  prejudiced  by  the  removal  of  this  machinery,  Ker  295 Doubts  of  the 

expediency  of  retaining  the  name  of  fine,  ib.  305 Suggestion,  that  a  cheap  and 

expeditious  mode  of  creating  tenures  in  fee  be  substituted  for  fines  and  recoveries, 

Gilbert  444 A  deed  acknowledged  before  the  resident  barrister,  and  enrolled  with 

the  registrar,  should  be  substituted  tor  fines  and  recoveries,  Pemberton  456— ^-Amend- 
ments required  in  the  law  for  barring  entails;  objection  to  the  present  method,  Langtey 
470 Modes  of  assurance  suggested  in  lieu  of  fines  and  recoveries,  Tyrrell  ^og. 

The  proposed  alterations  will  remove  many  difficulties,  and  can   occasion  but  few, 

Rep.  \.  App.  Tyrrell  512 Suggestions,  that  simple  modes  of  conveyance  should  be 

substituted  for  fines  and  recoveries.  Senior  589 Suggested  amendments  of  the  law 

with  regaiti  to  fines  and  recoveries,  Hovenden  594  ;  Bacon  599 ;  Measure  605 ;  Tamtyn 
606;  £awson626;  Hadfield  628;  Lewis  630 Suggestions  for  shortening  the  pro- 
ceedings as  to  fines,  Tamlyn  607— Deeds  of  convevance  acknowledged  before  a 
master  extraordinary  in  Chancery,  or  two  magistrates  of  the  county,  should  supersede 

fines  and  recoveries,  Morgan  632 Fines  and  recoveries  ought  not  to  be  passed 

through  the  offices  in  London,  in  the  counties  palatine,  or  the  Court  of  Great  Sessions 

in  Wales,  Boileau  608 A  simple  conveyance  should  have  the  effect  of  fines  and 

recoveries.  Perry  609. 

5.  The 


Digitized  by 


Google 


»topm»0  LAW,  AND  COURTS  OF  JUSTICE.  457 

21 — Report,  1829— con^t/itiec/. 

FiNBs  AND  Recoveries — continaed. 

5.  The  abolition  of  Fines  and  Recoveries  recommended: 

The  abolition  of  fines  and  recoveries  would  be  highly  beneficial  to  the  owners  of  real 
property,  while  it  would  relieve  both  counsel  and  solicitors  from  much  useless  learning 

and  responsibility,  Rep,  1.  31 Proposition,  that  fines  and  common  recoveries    be 

abolished,  ib,  71 Necessity  for  getting  rid  of  this  tedious  and  uncertain  process. 

Rep,  i.  App,  Ker  295 The  subject  of  fines  and  recoveries  considered;  suggestions 

for  the  abolition  thereof,  and  for  subsequent  practice,  Tyrrell  508 Fines  and  re- 
coveries should  be  entirely  abolished,  t6.< To  whom  compensation  must  be  paid  if 

fines  and  recoveries  should  be  abolished,  ib.  566 Suggestions  for  the  abolition  of 

fines  and  recoveries,  and  the  substitution  of  stamped  licences,  Wharton  591 Sugges- 
tion for  the  abolition  of  fines  and  recoveries  ;  proposed  substitute,  Stewart  607;  Atkin- 
«oii  617  ;  Richardson  633;  Seymour  633;  Whtmop  641  ;  Wratislaw  642  • 

6.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Answers  thereto  : 

Questions  circulated  by  the  commissioners  on  the  subject  of  fines  and  recoveries, 
Rq).  i.  App.  93* 

Written  answers  thereto,  Rep.  u  App.  Taunton  104;  Peake  108;  Lawes  ni;  Butler 
119;  Sanders  122;  Duval  125;  Pemberton  129;  Addison  149;  Clowes  1^6;  Turner 
165;  Park  i6q;  Christie  ijy;  Chance  180;  Dizon\8si  Tom/inson  i8g;  Atkinson  ig^; 
Brooke  201;  Fonnereau,  208;  Hadjield  212;  Jones  215;  Weatherby  ^^i^  \  Semor  407 

Vivd  voce  answers  to  questions,  and  examination  thereon,  BeU  2-^6;  Humphreys 

265;  Sidebottom  282;  S.  Turner  291;  Ker  305;  Tyrrell  319-325;  Coote  344-347; 
Morley  360-362  ;  Walters  378-382 ;   Harrison  397-400 ;  Senior  410  ;    Barnes  430-432 

Suggestions  in  answer  to  various  questions  on  the  subject  of  fines  and  recoveries, 

Butler  120 ^The  like  as  to  various  other  questions,  Addison  150;  Jones  21^ 

General  answers  to  further  questions  on  the  subject  of  fines  and  recoveries,  Ker  306. 

Question,  whether  the  purposes  for  which  fines  and  recoveries  are  now  levied  and 
suffered,  or  any  of  them,  could  be  attained  by  more  simple  and  less  expensive  modes  of 
assurance.  Rep.  i.  App.  93. 

Answers  in  the  negative,  Taunton  104;  Sanders  122  ;  Addison  149 In  the  affir- 
mative, Lawes  1 1 1 ;  Butler  1 19 ;  Duval  125  ;  Pemberton  129  ;  Clowes  156 ;  S.  Turner 
165;  Christie  XT];  Chance  180;  Dixon  185;  Tomlinson  189;  Brooke  201  ;  Fonnereau 
^08;  Jones  215;  Ha(yield2i2;  Weatherby  224 ;  Bell  2^6;  Humphreys  265  l  Sidebottom 
282 ;  F.  Turner  291  ;  Ker  305 ;  Tyrrell  319;  Coote  344;  Mortey  360;  Walters  378; 
Harrison  397  ]  Senior  407— —Answers  implying  doubts,  Barnes  430. 

7.  Papers  laid  before  the  Commissioners : 

Forms  of  acknowledgment  before  a  judge  of  the  execution  of  deeds  to  bar  estates  tail 

and   remainders,  dower,  8cc.,  in  lands  in  America,  Rep.  i.  App.  450 Form  of  the 

certificate  of  acknowledgment  before  the  Lord  Mayor  of  York  to  be  added  immediately 
after  *'  In  witness  whereof,  &c.*  ib. 

Account  of  the  number  of  fines  passed  the  King's  Silver  Office,  and  the  amount  of  fees 
paid  for  passing  them  1826-1828,  Rep.  i.  App.  652 Account  of  fees  paid  for  search- 
ing for  fines  m   the   same  office  1826-1828,  ib. Return  of  the  number  of  fines 

that  were  passed   1825-1827,  and  total  amount  of  monies  received  upon  them  in  the 

Gustos  Brevium  Office,  ti.  654 Return  from  the  Cursitor's  Office  of  the  number  of  writs 

of  covenant,  entry,  and  dedimus  potestatem  for  fines  and  recoveries  1826-1828,16.656 

Return  from  the  Alienation  Office  of  fines  paid  on  writs  of  entry  and  of  prae  and 

post  fines  paid  on  writs  of  covenant  1826-27,  1828-29,  with  the  appropriation  thereof,  ib. 

Return  of  the  division  of  post  fines  1824-25,  iJ.  657;  1825-26,  ib.  659  ;  1826-27, 

ib.  661 Bill  of  costs  for  a  fine  in  the  Court  of  Common  Pleas,  where  the  party  ap- 
pears in  court,  ib.  668 The  like  with  a  dedimus  potestatem,  where  the  party  does 

not  appear  in  court,  ib. 

See  also  Ancient  Demesne,  Lands  in.        Avoiding  Fines  and  Recoveries.  Colonies. 

Death  of  Parties.    Delays  and  Expenses.    Devises.     Equitable  Fines  and  Recoveries. 
Recoveries. 

First  Purchaser.     In  what  cases  it  is  proposed  that  the  h(  ir  of  the  first  purchaser  should 

be  let  in,  Rep.  i.  15 Proposiiion  that,  when  in  case  of  inheritance  having  passed  to 

the  half  blood,  the  heir  of  the  person  last  seised  or  entitled  shall  not  be  the  heir  of  the 
purchaser,  the  heir  of  such  purchaser  shall  be  the  person  to  take  the  same  by  inherit- 
ance, ib.  64. 

Fonnereau,  Thomas  George.     Answers  to  questions  on  the  subject  of  tenures.  Rep.  \.  App. 

205 Descent,  206 Dower,  ib. Curtesy,  207 Alienation  by  deed,  ib.—— 

Seitlement,   ib. Fines  and    recoveries,   208 Limitation   of  action  and   prebcrip- 

tion,  ib. 

0.2.  3  N  Foreclosure. 
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Foreclosure,     Suggestion  for  abolishing   the  law  of  foreclosure  altogether;  the   French 

inhibit  it  in  very  strong  language,  Rep.  i.  App.  Humphreys  263 Mortgagees  should 

be  compelled  to  sell  and  not  to  foreclose,  but  with  liberty  to  bid,  under  proper  restrictions, 

ib.  268 The  Court  of  Chancery  should  have  the  power  of  sale  on  a  foreclosure, 

Harrison  403 Suggesiion  for  substituting  a  decree  for  sale  instead  of  foreclosure, 

according  to  the  course  of  the  courts  of  equity  in  Ireland,  Vesey  452, 

Foreign  Countries,  In  the  consideration  of  the  laws  of  real  property  of  this  country,  little 
benefit  is  derived  from  considering  what  are  the  laws  of  other  countries,  Rep.  i.  App. 
Ker  301 llegisrers  are  established  in  most  other  countries,  Tyrrell  523. 

Foreign  JResidence.  Should  not  be  saved  from  prescription;  the  advantages  attending 
it  counterbalance  its  disadvantages,  Rep.  i.  App.  Butler  120. 

Forfeiture  ofFktates.  A  fine  when  levied  by  a  tenant  for  life  or  in  tail,  after  possibility  of 
issue  extinct,  or  by  a  tenant  for  years,  or  by  a  copyholder,  will  produce  a  forfeiture.  Rep. 

i.  21 In  what  cases  a  recovery  will  have  a  similar  effect,  ib.  22 Cases  of  forfeiture 

frequently  occur  from  the  want  of  due  attention  to  the  different  tenures  by  which  lands 

are  held,  ib.  21 Objection  to  the  forfeiture  of  particular  estates  by  means  of  fine  and 

recoverv,  ib.  30 Gavelkind  land  being  exempt  from  forfeiture  is  one  of  its  advan- 
tages, iiep.  i.  App.  Bell  228 Necessity  for  abolishing  the  doctrine  relating  to  for- 
feiture, Ker  295 Proposed  alteration  of  the  law  of  forfeiture  as  regards  tenants  for 

life  and  years,  Morley  360 One  of  the  disadvantages  of  copyhold  property  is  the 

liability  of  the  holders  to  forfeit  their  estates  for  waste,  for  cutting  down  timber  except 
for  repairs,  for  letting  without  the  lord's  leave,  for  aliening  contrary  to  custom,  and  for 

non-payment  of  fines  and  rents,  Walters  369 Propositions  relative  to  forfeiture  and 

escheat,  and  observations  thereon.  Bacon  603. 

Question  circulated  by  the  commissioners,  as  to  whether  the  substitute  for  fines  should 
have  the  same  operation  that  fines  now  have  in  occasioning,  if  levied  by  tenants  for  life 
or  years,  a  forfeiture  of  their  estates,  Rep.  i.  App.  93. 

Answers  thereto,  Rep.i.  App.  Pemberton  130;  S.  Turner  165;  Chance  180;  Tomlin^ 
son  190;  Atkinson  195;  Weatlterby  224;  Bell  237;  Humphreys  266;  Sidebottom  2.82; 
F.  Turner  292 ;  Tyrrell  320 ;  Coote  345 ;  Morley  360 ;  Halters  379 ;  Senior  407 ; 
Barnes  4Q\. 

Form  of  Settlement.  Form  of  a  settlement  prepared  in  reference  to  certain  powers  sug. 
gested  to  be  contained  in  a  proposed  Act  of  Parliament,  Rep.  i.  App.  Butler  118,  119. 

Formedons.    By  32  Hen.  8,  c*  2,  formedons  in  reverter  or  remainder  were  required  to  be 

sued  within  nfty  years,  Rep.  i.  39 ^The  statute  21  Jac.  1,  c.  16,  limits  the  period  for 

all  writs  of  formedon  to  twenty  years,  ib. ^The  time  within  which  a  formedon  may 

now  be  brought  is  too  short,  Ilep*  i.  App.  fVeatherby  225. 

Forms  of  Conveyances.     Proposal  under  consideration,  for  recommending  prescribed  forms 

of  conveyance,  to  which  in  certain  cases  a  given  effect  shall  be  imputed.  Rep.  i.  57 

It  would  be  very  useful  for  the  Legislature  to  enact  a  formulary,  containing  prescribed 
models  or  set  forn)s  of  all  sorts  of  conveyances,  drawn  up  in  the  most  concise  and  tech- 
nical words,  not  to  be  used  compulsorily,  but  to  be  good  and  sufficient  when  used. 

Rep.  i.  App.  Taunton  102 Suggestions  for  setting  forth  certain  forms  which  might 

be  adopted  by  reference;  this  might  apply  to  various  provisions.  Chance  180 Little 

of  the  expense  of  transfers  of  property  arises  from  their  length  ;  there  is  nothing  to 
prevent  persons  having  conveyances  in  six  lines  at  present  as  formerly,  if  they  would 
dispense  with  the  complex  arrangements  rendered  necessary  by  the  present  state  of 

society,  Ker  302 Objection  to  abandoning  known  forms  in  search  of  justice,  about 

which  no  two  persons  agree,  Harrison  397 Two  kinds  of  instruments  suggested  instead 

of  the  various  descriptions  now  in  use;  mode  of  execution  proposed,  Pemberton  456, 
Amendments  suggested  with  regard  to  forms  of  conveyancing;  attestation  of  deeds 

and  wills,  Rep.  i.  App.  -Addison  464 Simple  forms  of  deeds  should  be  prepared  and 

sanctioned,  the  variety  of  conveyances  authorized  by  different  Acts  of  Parliament  be 
made  void,  and  the  usual  forms  adopted  in  all  cases,  Tyrrell  508— — Suggestions  for 
establishing  forms  of  conveyancing,  so  as  to  shorten  the  length  of  deeds,  Wharton  591 

Suggestions  for  shortening  deeds ;  Registry  Act  for  the  North  Riding  of  York, 

8  Geo.  2,  c.  6,  s.  35,  referred  to  as  a  precedent.  Patch  592 Further  suggestions  as  to 

shortening  deeds.  Measure  606  ;  Tamlyn  607 ;  Perry  609 ;  Beaumont  610.614;  Alington 
615 ;  Atkinson  617 ;  Dawson  624,  625  ;  Hadfield  629 ;  Margetts  632  ;   Weatherby  637 ; 

Whincop  641 One  universal  form  snould  be  adopted  ;  other  amendments  suggested, 

Stewart  607. 

Forms  and  Proceedings.  Objection  to  the  numerous  forms  and  proceedings  with  which 
fines  and  recoveries  are  encumbered,  Rep.  i.  30. 

France.     Law  of  prescription  according  to  the  Code  Civil  of  France,  and  also  according  to 

the  Code  Napoleon,  Rep.  i.  App.  Cooper  133 ^The  circumstance  of  the  English  law 

constrnint^  every  custom  strictly,  makes  a  material  difference  between  it  and  the  ancient 
lawb  of  France,  Morley  349. 

Frank 
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Frank  Fee.  Lands  in  ancient  demesne  become  frank  fee  if  a  fine  or  recovery  is  levied  or 
suffered  in  the  Common  Pleas  instead  of  the  court  of  the  manor.  Rep.  i.  29. 

Fraud.    By  means  of  a  general  registry,  fraud  in  all  transactions  respecting  real  property 

would  be  effectually  prevented,  JRep.  i.  60 Present  siate  of  the  law  as  to  equitable 

relief  in  cases  of  fraud  and  trust ;  proposal,  that  there  should  be  a  legislative  enactment, 
making  twenty  years  a  limitation  in  certain  cases,  ib.  49,  50.  78. 
See  also  Agreements, 

Free  and  Common  Socage,  It  is  desirable  that  all  lay  fees  should  be  held  by  the  simple 
and  excellent  tenure  of  free  and  common  socage^  and  should  be  descendible,  devisable, 
and  transferable,  according  to  the  rules  of  common  law,  Mep,  i.  56, 

Freebench.     It  may  be  worth  consideration,  whether  freebench  in  copyholds  might  not  be 

put  upon  the  same  footing  as  dower.  Rep.  i.  App.  Tyrrell  ^12 Objectionable  nature 

of  freebench  in  cases  of  copyholds  for  lives;  amendments  suggested,  Barnes  418. 

Freehold  Tenure.     Common  and  statute  law  as  to  a  freehold  vested  in  the  tenant  to  the 
praecipe.  Rep.  i.  23 Mischiefs  of  this  law  detailed,  ib.  24 Reasons  for  adopt- 
ing  a   new  rule  in   regard  to  barring  of  estates  tail   in  remainder,  in   preference  to 
the  present  rule,  requiring  theconcurrenceo^'the  person  having  the  freehold,  ib.  32 
If  originally  there  had  been  no  distinction  in  lands  of  inheritance  between  freehold  and 

copyhold,  It  would  have  been  desirable^  Rep.i.  App.  Barnes /^iQ Inconveniences 

occasioned  by  all  freehold  tenures,  Tyrrell  ^JQ How  far  these  inconveniences  may 

be  remedied,  t6.  480 Estates  less  than  freehold  require  new  regulations,  ib.  485. 

An  Act  vesting  trust  estates  in  new  trustees,  by  the  act  of  appointment,  can  only 

operate  on  freeholds  and  leaseholds.  Rep.  i.  App.  Jones  215 All  the  essential  rules 

as  to  qualities,  properties,  and  incidents  of  the  estate  when  created,  ought  to  be  the 
same  in  copyhold  and  freehold,  Barnes  416. See  also  Deeds,  Wills,  Sfc. 

Freeholds  in  Futuro.    Estates  of  freehold  to  commence  f'n /ii^uro  should  be  allowed   to  be 

created  by  deed.  Rep.  i.  57 Suggestions  with  regard  to  freeholds  in  futuro.  Rep.  i. 

App.  Tyrrell  486. 

French  Civil  Law.    Reference  to  the  French  civil  law  ;  authorities  are  not  allowed  to  be 

quoted  in  court,  Rep.  i.  App.  Humphreys  249,  250 Comparison  of  difficulties  and 

facilities  in  preparing  the  French  code  and  one  for  England,  ib.  251. 

Funds.  Funds  should  be  apportioned  to  put  an  end  to  disputes  and  suits.  Rep.  i.  App. 
Bell  234. 

Future  Interests.  The  important  varieties  of  future  interests  require  considerable  alteration, 
Rep.  i.  App,  Tyrrell  4S5. 

Future  Uses.  Query  as  to  whether  the  question  of  the  liability  of  future  uses  to  fail  of 
taking  effect,  in  consequence  of  the  destruction  of  scintilla  juris  in  the  releasee,  should 
be  set  at  rest  by  the  Legislature;  and  as  to  how  this  could  be  best  accomplished? 
Rep.  i.  App.  90. 

Answers  of  doubtful  import,  Rep.  i.  App.  Taunton  102  ;  Addison  147;   Turner  163 

Dixon  183;  Sidebottom  277;  Harrison  392 Answers  in  the  affirmative,  Lawes  ill 

Butler  116;    Sanders  122;    Duval  125;    Pemberton  129;    Chance  179;    Brooke  igg 
Weatherby  221  ;   Bell  232  ;  Humphreys  260 ;    F.  Turner  289 ;    Ker  300  ;  Morley  356 

Walters  374;    Barnes  425 Answers  in  the  negative,  Clowes  155,  Fonnereau  207, 

Tyrrell  313;  Senior  405 Decision  of  a  court  of  justice  would  be  better,  Fonnereau 

207 Suggestions  with  regard  to  future  uses  and  executory  devises,  2T/rre// 486 - 

1'he  difference  between  future  uses  and  executory  devises,  and  contingent  remainders, 
defeats  a  lawful  intention,  ib.  487. 

G. 

Gardner,  George,  Communication  from  George  Gardner  of  Birthwaite,  suggesting  altera- 
tions in  the  law  of  real  property.  Rep,  i.  App.  452, 

Gatly,  Haddon,  Gatty  ^  Haddon,  Messrs.  Communication  from  Messrs.  Gatty,  Haddon 
&  Co.  of  Angel  court  Throgmorton-street,  suggesting  amendments  of  the  law  of  real 
property.  Rep.  \.  App.  627. 

Gavelkind  Tenure.    Nature  of  the  tenure  by  gavelkind  prevalent  in  Kent,  Rep.  i.  56- 


It  prevails  in  few  places  out  of  Kent ;  if  more  prevalent  it  would  be  injurious  to  monar- 
chial  government;  list  of  Acts  passed  for  its  partial  abolition;  there  have  been  none 

since  21   Jac.  1,  Rep.i.  App.  Taunton  gS The  lands  are  free  from  forfeiture  for 

feloiiy,i6. -Reference  to  Mr.  Watkins*  141st  Note  to  Gilbert's  Tenures,  4th  Ed.,showing 

the  inconveniences  of  gavelkind  tenure,  Weatherby  219 ^The  public  records  being 

thrown  open  by  the  Parliamentary  Commissioners,  will  give  greater  facilities  for  showing 

those  lands  in  Kent  not  held  by'gavelkind  tenure,  Bell  228— If  a  power  be  given  of 

^•<*  3  N  2  disgavelling 
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Gavelkind  Tenure — continued. 

diseavellinc;  by  deed,  tlie  deed  should  be  enrolled  in  a  court  of  record,  and  a  copy  lodeed 

with  the  clerk  of  the  peace,  Sidebottom  271 ^There  is  no  objection  to  its  abolition 

everywhere  but  in  Kent,  Tyrrell  308 ;    Coote  337 ;    Morley  351 It  would  have  been 

desirable  if  originally  there  had  been   no  distinct  custom  like  gavelkind  or  borough 

English  ;  doubts  as  to  the  advantage  of  their  abolition  now,  Bar/ies  415 Ckivelkiod 

tenure  should  be  discontinued,  Tyrrell  480. 

Question  as  to  how  tenure  in  gavelkind  operates,  Rep.  i.  App,  87. 

General  answers  and  suggestions,  Rep,  i.  Jpp.  Barnes  404  et  seq. ;  Builerix^ ;  Jones 
2>3;  Tyrrell  208;  Walters  365;  C/ou?e»  153;  Dixon  \i\;  Bell  228;  Humphreys  253 ; 
Sidebottom  270 ;   Turner  286 ;  Coote  337 ;  Morley  349 ;  Senior  403 ;   Fonnereau  205. 

Questions,  whether  there  is  any  prevailing  uncertainty  as  to  what  estates  are  subject 
to  gavelkind,  and  what  are  not,  Rep.  i.  App.  87. 

Answers :  instances  have  occurred  where  great  uncertainty  has  prevailed.  Rep.  i.  Ajw^ 
Butler  113;  Clowes  153;  S.  Turner  161;  Jones  213;  Bell  228;  Humphreys  253;  Side- 
bottom  2*]0\  Ker  296;    Tyrrell  308 ^There  would  be  no  difficulty  in  ascertaining 

the  fact  on  inquiry,  Dixon  181 ;  Bell  228 ;  Turner  286 Not  to  the  extent  of  seriotis 

inconvenience,  Fonnereau  205 ;  Coote  337 ;  Morley  350;  Walters  366;  Semor  403. 

Question,  whether  in  practice  any  inconvenience  has  been  found  to  arise  from  the 
uncertainty  of  gavelkind  tenure,  Rep.  i.  App.  87. 

Answers  thereto,  iJcp.  i.ilp;>.  Butler  w^]  Hunwhreys^s^;  Sidebottom 2^0;  Ker  2^; 
Walters  366,  mte •  ;  Clowes  153 ;  S.  Turner  161 ;  Dixon  181 ;  Fonnereau  205;  Jones2i2; 
Bell  228;  F.  Turner  286;  Tyrrell  308;  Coote  337;  Morley  350;  Walters  366; 
Senior  403. 

Query  as  to  what  peculiar  advantages  or  disadvantages  are  annexed  to  the  tenure  of 
gavelkind.  Rep.  i.  App,  87. 

Answers:  no  substantial  advantage  which  is  not  counterbalanced  by  a  greater  disad- 
vantage. Rep.  i.  App.  Butler  113 ^There  is  less  injustice  in  distribution  under  gavel- 
kind tenure  in  cases  of  intestacy.  Senior  403 Disadvantages  stated,  Clowes  153; 

Dixon  181;  Fonnereau,  205;  Weatherby,  219;  Sidebottom  271 ;  Turner286;  Tyrrell^oH; 

Coote  337 ;  Morley  350 ;   Walters  367 There  are  no  peculiar  advantages,  Jones  213; 

Bell  228  ;  Humphreys  253;  Sidebottom  271 ;  Turner  286 ;  Ker  296. 

Question,  whether  in  the  majority  of  cases  owners  of  gavelkind  lands  in  Kent  do 
make  wills  and  settlements  to  counteract  the  customary  mode  of  descent,  Rep.  i.  App.  87. 

Answers  in  the  affirmative,  Butler  113;  Dixon  181  ;  Fonnereau  20^;  T^rre// 308; 
Coote  337— It  is  not  noticed  to  be  the  case,  Clowes  153;  S.  Turner  161 ;  Jones  213; 

Humphreys  253 ;  jF.  Turner  286 Just  as  in  other  counties,  Bell  228 ;  Morley  350 ; 

Harrison  386. 

Question,  as  to  whether  there  are  any  objections  to  the  abolition  of  gavelkind  tenure, 
Rep.  i.  App.  87. 

Answers  stating  objections.  Rep.  i.  App.  Taunton  98;  PeoAe  107;  Dixon  181 ; 
Turner  266;  Walters  q6S;  Harrison  ^86]  Senior  ^o^;  Barnes  415 ^There  is  no  ob- 
jection, Xau;e5  110;  Butler  113;    Cloufes  \S3;  Fonnereau  205 ;  Jones  213 ;   Weatherby 

219;  Humphreys  253;  Sidebottom  2^1 ;  Ktr  2g6 Answers  implying  doubt.  Chance 

179. See  alBo  Coheirs.        Division  of  Property.        Kent. 

Gee  y.  Audley.  Reference  to  this  case  as  to  the  doctrine  of  perpetuities.  Rep.  \. 
App.  Christie  175, 

General  Register  of  Births,  Marriages,  and  Deaths.  A  civil  register  of  births,  marriages,  and 
deaths,  including  all  classes  and  religious  persuasions,  and  giving  the  additions,  trades,  or 
professions,  and  residences  of  the  parties,  is  exceedingly  desirable;  it  exists  in  other  states, 
and  should  be  established  in  England,  i2ep.  i.  60 — —suggestions  for  a  general  registry 
with  respect  to  marriages,  births,  and  bunals.  Rep.  i.  App.  Harrison  402 — — Suggestion 
for  establishing  a  general  office  for  the  registration  of  all  pedigree  facts^  Senior  590. 

General  Registry  of  Deeds,  S^c: 

1.  Advantages  to  be  derived  from  a  General  Registry  of  Wills,  Deeds,  ^c. 

2.  Suggestions  and  Recommendations  with  respect  to  its  EstabUshment. 

3.  Doubts  as  to  the  expediency  of  a  General  Registry. 

4.  Objections  to  a  General  Registry. 

5.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Answers  thereto. 

1.  Advantages  to  be  derived  from  a  General  Registry  of  Wills,  Deeds,  Sfc. : 

If  a  general  registry  should  be  established,  and  all  deeds  and  wills  should  be  regis- 
tered without  distinction,  it  would  then  be  unnecessary  to  incumber  the  substitute  for 
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General  Registry  of  Deeds,  4<^.— continued. 

1.  Advantages  to  be  derived  from  a  General  Registry,  ^Tc— ^continued. 

fines  and  recoveries  with  any  peculiar  formalities,  and  a  tenant  in  tail  might  then  have 

the  power  of  disposition  by  will  as  well  as  by  deed,  Rep.  i.  35 ^The  objections  to 

abridging  the  longer  periods  of  limitation,  and  to  abolishing  fine  and  non-claim,  will  be 
materially  lessened  if  a  general  registry  be  established ;  other  advantages  thereof,  ib.  48 

No  measure  has  been  suggested  from  so  many  quarters,  or  has  been  so  urgently 

pressed,  as  a  general  registry  of  deeds;  advantages  that  it  is  supposed  would  result 
from  such  a  plan ;  difficulties  of  the  plan.  Rep.  i.  6o. 

Necessity  for  a  registration  of  deeds.  Rep.  i.  App.  Gnmey  97— —Opinion  in  favour 

of  a  general  registry,  Humphreys  266 Without  the  adoption  of  a  general  registry, 

and  the  abolition  of  the  equitable  doctrine  of  notice,  no  effectual  system  of  laws  of 

property  can  be  framed,  Ker  296 ^The  certainty  and  security  gained  by  a  general 

registry  would  a  hundred  times  counterbalance  any  inconvenience  arising  from  pub- 
licity, particularly  considering,  that  in  most  cases  where  secrecy  is  required,  it  is  for 

the  purposes  of  deception  or  fraud,  ib.  302 One  advantage  of  copyholds  is  the 

general  registry  afforded   by  the  rolls.  Senior  404 Advantages  which  a  copyhold 

registry  afibrds  over  the  partial  registry  adopted  for  freeholds,  Barnes  416,  417. 

Numerous  advantages  that  would  be  derived  from  the  establishment  of  a  general 
registry.  Rep.  i.  App.  Duval  125,  126;  Fesey462;  Tyrrell  526;  Dawson  625;  Afor- 

fetis  632 The  doctrine  of  equitable  notice  should  be  abolished ;  mortgages  should 
e  rescistered  ;  the  advantages  would  outweigh  the  inconveniences  of  a  general  registry, 

Longley  471 Advantages  of  a  general  register  in  lessening  the  inconveniences  as  to 

titles,  Tyrrell  514 Further  advantages  that  may  be  expected  from  a  general  register, 

ib.  518- Bills  that  have  been  introduced  into  Parliament,  for  a  general  register,  from 

1652  to  1816,  ib.  525 Some  general  and  ineffectual  provisions  have  been  made  by 

the  fiegislature,  ib. The  time  for  registering  should  not  be  limited,  ib.  531 

Kefeience  to  the  county  registry,  Boileau  608  ;  Alington  615 ;  Atkinson  617. 

2.  Suggestions  and  Recommendations  with  respect  to  its  Establishment: 

Suggestions  in  favour  of  a  general  registry  of  deeds,  and  also  of  baptisms,  marriages, 

and  burials,  being  established  in  each  county,  Rep.  \.  App.  Portmanand  Wilson  ^\ 

Suggestions  in  favour  of  some  registration  of  deeds,  Guoert  444 Suggestions  for  the 

formation  of  a  general  county  registry  ;  increased  revenue  that  would  arise  therefrom, 

Pemberton  455,  456 Objection  to  the  present  system  of  registry  ;  of  what  a  general 

register  should  consist,  Addison  468 Answer  to  objection  on  account  of  the  esta- 
blishment of  a  register,  Tyrrell  527 Regulations  suggested  for  consideration,  ti.  529, 

530 Some  difficulty  will  be  experienced  in  determining  the  best  mode  of  ascertaining 

the  authenticity  of  a  deed  or  will  required  to  be  registered,  ib.  531 ^The  expense  of 

the  first  establishment  of  a  register  office  would  soon  be  repaid,  ift.  546        The  sugges- 
tions respecting  a  register  are  necessarily  imperfect,  ib.  547. 

Suggestions  on  the  subject  of  a  general  registry.  Rep.  \.  App.  Wharton  591 Pro- 
position for  the  establishment  of  a  general  registry  for  England  and  Wales  ;  observa- 
tions on  the  advantages  thereof.  Bacon  600 Marriage  settlements  to  be  enrolled  and 

registered  with  the  clerk  of  the  peace  of  the  county  in   which  the  lands  are  situate, 

Tamlyn  606 A  general  registry  of  all  deeds  should  be   introduced  and  strictly 

adhered  to,  Stewart  607. 

3.  Doubts  as  to  the  expediency  of  a  General  Registry: 

A  general  registty  might  be  made  notice  in  law,  but  would  not  amount  to  such  in 
fact;  a  search  for  a  fine  is  easier  than  a  search  in  a  general  registry  would  be;  a  gene- 
ral registry  is  a  matter  of  doubtful  policy,  Rep»  i.  App.  Taunton  105 Enrolment, 

with  f^ll  efficacy  given  to  it,  preferred  to  registry  with  the  partial  effect  now  attached  to 

it;  difficulties  in  the  way  of  registration,  Clowes  158 Unless  some  better  mode  be 

adopted  of  making  searches,  and  discovering  the  contents  of  deeds,  than  that  now  in  use, 

the  utility  of  a  general  registry  will  not  be  so  great  as  is  supposed.  Bell  238 A  recorded 

title  might  be  obtained  by  a  general  registry,  but  a  very  different  one  from  that  subsist- 
ing, Sidebottom  273 The  practicability  of  a  general  registry  doubted,  Coote  345.  347 

Expediency  of  a  register,  a  most  important  question :  objections  to  it  arise  from  the 

inconvenient  regulations  of  the  present  local  Acts,  Tyrrell  520— —A  register  cannot  be 
made  retrospective,  ib.  530. 

4.  Objections  to  a  General  Registry  : 

A  general  register  wholly  objected  to.  Rep.  i.  App.  Sanders  123 Objection  to  a 

registry  unless  general ;  objection  to  the  Irish,  Middlesex,  and  Yorkshire  systems ; 

advantages  of  the  Scotch  system,  Barnes  421 The  measure  of  establishing  one  general 

registry  for  all  England  is  neither  politic  nor  practicable;  general  observations  thereon, 
ib.  431 Opinions  against  the  expediency  of  a  register,  Tyrrell  526,  527, 

0.2.  3  N  3     ^  3.  Queries 
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General  Registry  of  Deeds,  ^c.— continued. 

5.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Answers  thereto: 

Question,  whether  if  the  substitute  for  fines  should  have  the  operation  of  barring  by 
non-claim  for  the  protection  of  bonajide  purchasers,  would  the  establishment  of  a  general 
registry,  which  should  be  made  notice,  affect  the  question  i  Rep.  i.  App.  93. 

Answers :  it  would  not,  Rep.  i.  App.  Taunton  1 05 ;  Butler  120 ;  Sanders  123;  Pemberton 
130;  Addison  150;  Clowes  156;  Turner  165;  Christie  177;  Dixon  186;  Tomlinson  190; 

Uadfield  212  ;   Weatherbif  224 Answers  of  doubtful  import,  Brooke  20a  ;  Fonnereau 

208;  Humphreys  266 ;  Sidebottom  aS'i ;  Cfaofe  345;  Morfey  361;  Harrison  297;  Barnes 
431 It  would.  Turner  292. See  also  Devises. 

General  Words.  Proposal  to  leave  out  all  general  words,  and  that  conveyances  be  made  to 
carry  with  them  all  appurtenances  whatsoever,  unless  a  declaration  to  the  contrary 
should  be  made  in  the  deed.  Rep.  i.  App.  Portman  and  Wilson  444. 

Gifts.     Rules  with  regard  to  gifts  in  general  terms.  Rep.  i.  App.  Tyrrell  562. 

Gilbert  Davies,  m.p.  Communication  from,  noticing  various  general  topics  on  the  sub- 
ject of  real  property,  and  suggesting  amendments.  Rep.  \.  App.  444. 

Gilbert* s  Tenures.  Reference  to  Lord  Chief  Baron  Gilbert's  treatise  on  tenures;  he  is  in 
favour  of  a  general  register.  Rep.  i.  App.  Tyrrell  525. 

Glanvilk.    Quotation  from  Glanville  on  the  law  of  dower.  Rep.  i.  App.  Barnes  423. 

Glebe  Land.  Portions  of  glebe  are  frequently  lost  in  consequence  of  being  in  the  posses- 
sion of  persons  to  whom  prior  incumbents  have  let  or  sold  their  interest  without  having 
preserved  any  notice  of  their  being  church  property,  Rep.  i.  App.  Tyrrell  335. 

Gloucester.    See  Borough  English  Tenure. 

Goodtitle  V.  Gibbs.  Reference  to  this  case,  reported  in  5  Barnewall  &  Cresswell,  709,  as  to 
tenants  for  life  conveying  a  fee-simple,  there  having  been  possession  under  it  for  fifty-two 
years.  Rep.  i.  App.  Coote  348. 

Grandfather.  In  the  event  of  there  being  neither  father  nor  brothers  or  sisters,  or  their 
descendants,  it  is  recommended  that  a  surviving  grandfather  should  take  before  uncles 
and  aunts,  Rep.  i.  12. 

Grant,  Sir  William.  Opinion  by  Sir  William  Grant,  that  wills  of  real  and  personal  pro- 
perty should  be  put  on  the  same  footing.  Rep.  i.  App.  Ker  296. 

Granting  Leases^  Power  of.  Question,  whether  there  is  any  objection  to  making  the 
usual  power  of  granting  leases  at  a  rack-rent  a  legal  incident  to  estates  for  life^^  or  deter- 
minable with  life,  under  settlements  or  wills,  in  the  absence  of  any  provision  to  the  con- 
trary, Rep.  i.  App.  92. 

Answers  stating  objections.  Rep.  \.  App.  Taunton  \o^;  Addison  i^Q;  Christie  ijG ; 

Atkinson  ig^;  Brooke  201;  Jones  214;  Sidebottom  250 Answers  in  the  negative, 

Lawes  111;  Butler  117;  Clowes  155;    Turner  164;  Fonnereau  208;  Weatherby  223; 

£6//234;  itforfcy  359 Answers  in  the  negative,  conditionally.  Chance  180;  Coote  2^2 

Answers   in  the  afiirmative,  conditionally,  Dixon  \%^\    Turner  2Q0\   Harrison ^q6 

Answers  in  the  aflBrmative,  Hadfield  211;  Ker  304;   Ti/rrell  317;   Walters  377; 

Barnes  428 Plan  suggested,  Humphreys  263. 

Grants.  Evidence  upon  the  necessity,  or  otherwise,  of  pleading  grants  in  cases  of  prescrip- 
tion, Rep.  i.  App.  Tyrrell  332 ^The  limitation  in  some  manors  of  the  lord's  power  to 

grant,  is  a  disadvantage  in  copyholds.  Senior  404. 

Great  Britain  and  Ireland.  Proposition,  that  the  privilege  of  prescription  allowed  to 
absence  beyond  seas,  shall  be  restricted  to  absence  from  the  United  Kingdom  of  Great 
Britain  and  Ireland,  including  the  islands  of  Guernsey,  Jersey,  and  Alderney,  and  the 
Isle  of  Man,  Rep.  i.  44.  78. 

Great  Grandfather.  The  great  grandfather  should  be  fixed  as  the  limit  of  descent,  Rep.  i. 
App.  Turner  288. 

Great  Great  Grandfather.  No  recollection  of  a  descent  being  traced  through  an  ancestor 
more  remote  than  the  great  great  grandfather  of  the  intestate.  Rep.  i.  App.  Tyrrell Qi  2. 

Great  Sessions  in  Wales,  Court  of.  Fines  and  recoveries  are  levied  and  suffered  in  this  court; 
the  rules  of  that  court  nearly  resemble  those  of  the  Court  of  Common  Pleas,  Rep.  i.  26. 

Guardians.    Suggestions  for  amending  the  law  with  respect  to  guardians.  Rep.  \.  60  and 

App.   Barnes  428 The  law  of  guardianship  is  obscure,  and  frequently  defective, 

Itep.  i.  App.  Humphreys  265 The  rights  and  duties  of  guardians  and  committees 

ought  to  be  extended  and  more  defined,  ib.  26S. 

Gumey,John.  King's  counsel ;  answers  to  questions  on  the  subject  of  the  limitation  of 
actions  and  prescription,  Rep.  i.  App.  97. 
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Hadfield  ^  Grave,  Messrs.  Answers  to  queries  on  the  subject  of  descent.  Rep.  i.  App. 
209 — Dower,  210 — Curtesy,  211 — Alienation  by  deed,  t6. — Settlement,  ib. — Fines  and 
recoveries,  212 — Limitation  of  action  and  prescription,  ib. 

Communication  from  Messrs.  Hadfield  &  Grave,  of  Manchester,  containing  sugges- 
tions for  amending  the  law  of  real  property,  Rep.  i.  App.  638. 

Hale,  Sir  Matthew.  Extract  from  a  treatise  by  Sir  Matthew  Hale  in  favour  of  a  general 
registry,  Rep.  i.  App.  Tyrrell  523. 

Half-Blood.    Manner  in  which  the  half-blood  is  excluded  from  inheritance;  hardship  of 

this  rule,  Rep.i.  ii Recommendation  for  abolishing  the  distinction   between  the 

whole  and  half-blood,  with  an  exception;  reasons  for  this  recommendation,  t£.  12,  13 

Proposition  to  this  effect,  ib.  63— —There  is  one  inconvenience  which  might  arise 

from  borough  English,  from  the  doctrine  of  the  exclusion  of  the  half-blood,  that  if  the 
youngest  son  by  a  second  or  subsequent  wife  should  take,  the  eldest  son,  if  by  a  former 

wife,  would  afterwards  be  excluded  from  the  succession.  Rep.  i.  App.  Morley  351^ 

General  objections  to  the  admission  of  the  half-blood,  Harrison  389— —Manner  in  which 

the  half-blood  should  be  let  in,  Senior  408 Manner  in  which  the  half-blood  should 

inherit  in  cases  of  purchase  and  inheritance,  Barnes  422 Objection  to  the  exclusion 

of  the  half-blood,  Tyrrell  492. 

Question,  whether  the  exclusion  of  the  half-blood  is  desirable,  or  whether  in  the  trans- 
mission of  an  inheritance  to  collaterals,  it  should  descend  to  the  heir  (if  the  common  an- 
cestor, whether  such  heir  be  of  the  whole  blood  or  of  the  half-blood  of  the  person  last 
seised,  Rep.  \.  App.  89. 

Answers  stating  in  what  cases  the  half-blood  sh(»uld  be  let  in.  Rep.  i.  App.  Taunton 
101;  Peake  ib.;  Lawts  iio;  Butler  11  ^-^  Pemberton  128;  Addison  1^7  \  Clowes  154; 
S.  Turner  162;  Dixon  183;  Tomlimon  199;  Brooke  198;  Fonnereau  206;  Hadfield 
210;  Jones  214;  Weatherhy  220;  Bell  231  ;  Humphreys  257;  Sidebottom  276;  F.  Turner 
288;  Ker  298;  Tyrrell  311  ;  Coote  339;  il/or/ey  354;  Walters  372;  Senior  404; 
Barnes  ^22 Answers  objecting  to  alteration,  Jtkinson  194;  Harrison  389. 

Query  circulated  by  the  commissioners  as  to  the  order  in  which  half-blood  should  in«^ 
herit.  Rep.  i.  App.  89. 

Answers  thereto,  Rep.  i.  App.  Addison  147;  S.  Turner  16a;  Dixon  183;  Brooke 
198:  Fonnereau  206 ;  IVeatherby  220 ;  Bell  231;  Humphreys  257;  Sidebottom  2*j6 ;  F. 
Turner  288;  Ker  298;  Tyrrell  31 1;  Coote  339;  Morley  354;  Walters  372;  Senior 
404;  Barnes  422. 

Hanaper,  Clerk  of.  Sums  paid  annually  by  the  Alienation-office  out  of  the  pr»  fines,  to 
the  clerk  of  the  hanaper,  Rep.  i.  App.  Dodd  647. 

Harlandf  William.  Communication  from  William  Harland,  of  Durham,  on  various  mat* 
ters  connected  with  the  law  of  real  property,  Rep.  1 .  App.  447. 

ffatrison,  George.    Has  practised  as  a  conveyancer  since  1  January  1814,  and  was  called 

to  the  bar  in  Hilary  Term  1818,  Rep.  i.  App.  386 Viva  voce  answers  to  questions, 

«nd  examination  thereon,  on  the  subject  of  tenures,  386-388 — Descent,  388-390— 
Dower,  390 — Curtesy,  ib. — Alienation  by  deed,  391-394 — Settlement,  394-397 — Fines 
«ind  recoveries,  397-400— Limitation  of  action  and  prescription,  400-403. 

Heaton,  Charles.  Communication  from  C.  Heaton,  of  Mortimer-street,  containing  sugges- 
tions as  limitation  of  actions  in  cases  ofmodus^  Rep.  \.  App.  593. 

Heirs.  Recommendation,  that  estates  shall  pass  to  the  heirs  of  the  person  who  last  died 
entitled,  although  he  may  not  have  had  seisin,  Rep.  i.  16— Proposal  to  this  effect,  ib^ 
64 Heirs  should  take  by  wills  and  settlements,  Rep.  i.  App.  Tyrrell  492. 

Heriots.    A  compensation  should  be  provided  for  the  barbarous  right  10  seise  heriots  on 

the  death  of  the  (copyhold)  tenant,  Rep.  i.  57 Suggestions  as  to  the  value  of  heriots 

being  inquired  into  by  a  sheriff's  jury,  and  compensation  fixed.  Rep.  \.  App.  Taunton 
100 Heriots  and  arbitrary  fines  are  enormous  grievances  as  regards  copyhold  pro- 
perty, ilrfrfwon  145- Plan  proposed  10  be  adopted  with  regard  to  heriots  in  converting 

copyhold  into  freehold,  Turner  161 Suggestions  for  the  conversion  of  heriots  into 

money  payments,  Capron  171-173— — Suggestions  for  the  commutation  of  all  heriots. 
fur  a  certain  proportion  of  the  annual  value  of  the  lands,  or  by  payment  of  a  fixed  sum, 
Jirooke  198— Heriots  are  a  grtat  disadvantage  to  copyhold  tenure,  Weatherby  21Q1 

Bell  228,  229- They  are  of  Tittle  benefit  to  the  lord,  Bell  229 Heriots  should  be 

commuted  ;  difficulty  of  commuting  them,  ib.  230. 

The  redemption  and  extinction  of  heriots  should  be  made  compulsory  00  the  lord  • 

plan  of  compensation  suggested.  Rep.  \.  App.  Humphreys  256,  257 Heriots  should 

be  made  redeemable  by  the  tenant  upon  payment  of  a  sum  certain,  Sidebottom  275 

It  is  desirable  that  heriots  should  oe  abolished,  and  compensation  made  to  the  lord 

Turner  287— — Evils  of  the  uncertain  and  severe  burthen  of  heriots,  Tyrrell  309 ^ 

Heriots,  both  in  freeholds  and  copyholds,  are  incidents  which  it  is  desirable  to  get  rid 
0.2.  3  N  4  ot. 
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Heriots—contxnued* 

of,  Morley  353 HerioU  can  only  be  purchased  and  got  rid  of  in  the  same  way  that 

copyholds  are  to  be  enfranchised,  nalters  372 Evils  of  heriots  increasing  with  the 

subdivision  of  tenements,  and  depending  on  accident  for  their  frequency,  Senior  404 

——Suggestions  with  regard  to  neriou  in  cases  of  copyholds  Barnes  420 Manner 

in  which  heriots  on  the  death  of  copyhold  tenants  might  be  commuted.  Patch  592. 

Question,  whether  any  mode  can  be  suggested  by  which,  while  copyholds  remain, 
benots  may  be  abolished,  or  by  which  the  right  to  minerals  and  timber  may  be  adjusted 
between  the  lord  and  the  tenants,  where  this  is  not  regulated  by  the  custom  of  the 
manor.  Rep.  i.  App.  89. 

Answers  in  the  negative,  Rep.  i.  App.  Janes  213 ;  Harrison  388 Answers  containing 

suggestions,  Tamttonioo;  Peake  loiS;  Butler  115;  Pemberton  127;  Addison  146;  Clowes 
154  ;  S.  Turner  162 ;  Capron  171 ;  Dixon  183;  Atkinson  194;  Brooke  198;  Fonnereau 
206;  Weaiherby  220;  Bell  230;  Humphreys  256;  Sidebottom  275;  F.  Turner  287; 
Eer2gS;  Tyrrell  z^^ ;  C^<«339»  ^©riy  353;  Walters  3^2;  Senior  ^o^\  Barnes  420. 

See  also  Fines  and  Heriots. 

Hogg,  Thomas  Jefferson.  Communication  from  T.  J.  Ho^g,  of  the  Temple,  containing 
suggestions  for  amending  the  law  of  real  property.  Rep.  i.  App.  585. 

Hordem,  Alexander.  Extract  of  a  letter  from  Alexander  Hordern,  to  E.  J.  Littleton,  m.  p., 
containing  suggestions  for  the  amendment  of  the  law  of  real  property,  Rep  i.  App.  445 
Communication  from  Mr.  Hordern,  enclosed  in  the  above,  ib,  446. 

Havenden,  John  Eykyn.  Communication  from  J.  E.  Hovenden,  of  LincolnVinn,  con* 
taining  general  observations  and  particular  suggestions  on  the  law  of  real  property. 
Rep.  \.  App.  593. 

Huttf  fViUiam  Winstanley.  Suggestions  on  the  subject  of  limitation  of  actions  with 
regard  to  tithes.  Rep.  \.  App.  591  • 

Humphreys^  John.  Called  to  the  bar  in  1800 ;  author  of  a  work  on  the  law  of  real  pro- 
perty. Rep*  i-  App.  248 Viv&  voce  answers  to  questions,  and  examination  thereon, 

on  &ie  subject  of  tenures,  248-257  —  Descent,  257  —  Dower,  258  —  Curtesy,  ib.  — 
Alienation  by  deed,  259-26i--Settleinent,  261-265 — Fines  and  recoveries,  265-267— 
Limitation  of  action  and  prescription,  268-270. 

Humphrey  sM^.    His  opinion  upon  the  impossibility  of  rendering  the  law  of  real  property 

free  from  complexity  and  obscurity,  Rep.  i.  9, 10 Objection  to  his  work  as  regards 

the  framing  a  new  code.  Rep.  i.  App.  Ker  295 Remarks  on  Mr.  Humphrey's  work 

on  the  law  of  real  property,  Tyrrell  ^jq. 

flumphrys,  George.  Deputy  custos  brevium  for  twenty  years ;  names  of  principals ;  they 
bold  ofBce  under  letters  patent,  granted  in  the  reign  of  Charles  2 ;  duties  of  the  office 

with  regard  to  fines;  recoveries.  Rep.  \.  App.  645 Fees,  and  appropriation  thereof; 

there  are  other  duties  belonging  to  the  office  besides  fines  and  recoveries,  646 

Various  returns  by  Mr.  Humohrys  of  fines  and  recoveries  passed  through  the  office,  and 
fees  payable  thereon  1825-1827;  652-656. 

Husband  and  Wife.    The  whole  law  as  regards  the  rights  of  husband  and  wife  requires 

revisal.  Rep.  i.  Aj^.  Bell  237 The  present  slate  of  the  law  of  baron  and  feme,  in  the 

present  position  of  property,  particularly  personal  property,  is  barbarous  and  unjust  to 
the  wife,  Humphreys  265,  266, 

L 

Illegitimacy.  Necessity  for  legislating  for  certain  cases  of  descent,  where  estates  may  have 
been  acquired  by  persons  of  illegitimate  birth.  Rep.  \.  15. 

Illusory  Appointments.  Proposal,  to  render  every  power  of  appointment  exclusive,  unless 
a  certain  amount  or  proportion  to  be  given  to  every  object  be  specified  by  the  donor  of 

the  power,  Rep.  \.  58 Evidence  as  to  what  should  be  considered  illusory.  Rep.  i.  App. 

Coote  342 Suggesiions  tor  fixing  the   doctrine  of  equity  with  regard  to  illusory 

appointments,  Ijmgley  470 No  appointment  should  be  void  because  illusory,  Tyrrell 

488 Suggestion  for  abandoning  the  doctrine  of  illusory  appointments,  Senior  qqq 

Suggested  amendment  of  the  law.  Perry  609. 

Question,  whether  it  would  be  expedient  to  enact,  that  no  appointment  under  a 
power  should  be  deemed  invalid  on  the  ground  of  its  being  illusory.  Rep.  i.  App.  91. 

Answers  in  the  affirmative,  Rep.  i.  Anp.  Clowes  155;  Brooke  200;  Fonnereau  207; 
Jones  2\^;   Weatherby  223;  BeU  233;  Humphreys  263;  Sidebottom  280;  Turner  290; 

Tyrrell  316 ;  Morley  358  ;   Walters  377  ;  Senior  406 ;  Barnes  427 In  ihe  affirmative, 

conditionally.  Turner  164. 

Answers  of  doubtful  import,  Taunton  103;  Chance  \%o\  Dixon  184;  Ker^o^;  Harrison 
395^— Such  enactmeot  would  be  very  proper:  to  what  it  should  be  extended,  Butler  1 17. 

Implication. 
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Implication.  Doctrine  of  implication  as  regards  deeds:  some  able  rules  are  much  wanted 
to  limit  ihe  courts  on  the  subject,  Mep  i.  App.  Humphreys  259. 

Imprisonment.  Recommendation,  that  the  disability  of  imprisonment  should  be  entirely 
abolished  :  reasons  tor  recommending  it,  Rep.  i.  44 Proposition  accordingly,  ib.  78. 

Question,  whether  from  the  short  period  during  which  imprisonment,  either  criminal 
or  civil,  now  endures,  and  the  means  oi  information  and  communication  with  others 
which  persons  in  prison  possess,  the  disability  of  imprisonment  might  be  advantage- 
ously done  away  with.  Rep.  i.  App.  95. 

Answers:  it  might  be  done  away  with,  Itq[).  i.  App.  Gurney  97;  Taunton  1O5; 
Lawes  ill;  Butler  120;  Sanders  124;  Duval  126;  Femberton  131;  Cooper  134; 
Addison  151  ;  S.  Turner  166 ;  Christie  178  ;  Dixon  187 ;  Tomlinson  191 ;  Atkinson  195 ; 
Brooke  204;  Fonnereau  209;  Hadjield  212;  Jones  216;  Ifeatherby  225;  Bell  243; 
Humphreys  268;  Sidebottom  285;  F.  Turner  293;  Ker  306;  Tyrrell  331 ;  Coote  347; 

Morleif  363;   Walters  383;  Harrison  401  ;  Senior  412;  Barnes  433 It  would  be 

better  not  to  alter  the  present  law,  Clowes  157. 

Impropriate  Tithes.  The  right  to  impropriate  tithes  in  the  hands  of  the  laity  ought  to  be 
regulated  by  the  same  principles  as  the  right  to  any  other  species  of  lay  property,  Hep.  i. 

64- Impropriate  tithes  are  not  to  be  distinguished  from  common  of  pasture^  estovers, 

rentcharges,  or  any  other  profit  issuing  out  of  land,  ib.  They  are  in  commerce,  and 
they  ought  to  be  subject  to  the  same  rules  of  limitation  and  prescription  by  which  other 

property  is  governed,  ib. Proposition  accordingly,  ib.  80 There  is  no  statute  of 

limitations  applicable  to  the  right  to  impropriate  tithes, t6. 54 Contrary  to  the  general 

principles  of  jurisprudence,  by  the  practice  of  the  courts,  every  thing  has  been  presumed 

to  disturb  enjoyment  and  to  stir  up  controversy,  ib. A  conveyance  of  tithes  by  a  lay 

rector  to  the  owner  of  the  land,  must  be  proved,  and  cannot  be  presumed,  whatever  the 

lapse   of  time  may  be,  ib. Long  enjoyment,  which   strengthens  all  other   titles, 

weakens  that  of  impropriate  tithes,  and  the  longer  the  claimant  has  been  out  of  posses- 
sion the  better  chance  he  has  to  recover,  ib. 

The  decisions  on  which  the  present  state  of  the  law  rests  are  supposed  to  be  erroneous, 
but  are  too  numerous  to  be  overturned,  and  the  law  can  only  be  placed  on  a  right 

footing  by  legislative  enactment,  i2e/).  i.  55 Suggestion  of  the  commissioners,  that 

where  tithes  belong  to  lay  impropriators  seised  in  fee,  or  for  any  estate  of  inheritance, 
adverse  enjoyment  shall  be  the  same  bar  to  a  right  to  the  tithes  as  to  a  right  to  the 

land,  lb. Proposition  accordingly,  ib.  80 Recommendation,  that  non-payment  as 

of  right,  for  20  years,  shall  be  sufficient  as  against  any  person  from  whom  the  tithes 
are  withholden,  and  those  claiming  under  them,  to  establish  the  exemption  of  the  land 
from  payment  of  tithes,  ib.  55 Proposition  on  this  subject,  ib.  80. 

Impropriate  tithes  are  still  kept  distinct  from  the  land,  and  notwithstanding  unity  of 

possession,  they  continue  to  be  held  under  separate  titles,  Hep.  i.  55,  56 Impropriate 

tithes  do  not  pass  by  conveyances  and  wills,  unless  expressly  named;  evils  arising  from' 

tithe  owners  and  country  practitioners  not  being  aware  of  this  fact,  ib.  56 ^Tithes  after 

purchase,  not  being  made  the  subject  of  conveyance,  and  the  grant  being  lost,  there  is 
no  evidence  to  resist  the  claim  for  tithes  which  may  be  made  by  any  succeeding  lay 
rector,  except  the  mere  non-payment,  which  as  the  law  now  stands  is  insufficient,  ib. — «- 
Encouragement  proposed  to  be  given  for  the  purchase  of  tithes  by  the  owner  of  the 
land  from  the  lay  impropriator,  that  in  course  of  time  lay  tithes  may  be  entirely  ex- 
tinguished, ib. 

Improvement  of  Copyholds.  Provision  might  be  made  for  the  indemnity  of  purchasers 
who  have  been  induced  to  layout  money  in  improvements  on  the  faith  of  agreements  not 
valid  in  law,  Rep.  i.  57— —It  is  a  disadvantage  of  copyhold  tenure,  that  several  acts 
which  really  improve  the  land,  amount  in  the  eye  of  the  law  to  waste,  and  consequential 

forfeiture.  Rep.  i.  App.  Butler  114 A  copyhold  of  inheritance  is  not  freely  improvable 

like  a  freehold,  Barnes  421. 

Incapacitated  Persons.     Suggestions  for  allowing  terms  to  be  granted  by  incapacitated 

persons.  Rep.  i.  App.  Femberton  456 State  of  the  law  with  regard  to  incapacitated 

persons ;  amendment  required,  Addison  467. 

Inclosure  Acts.  The  course  allowed  under  Inclosure  Acts,  where  parties  are  permitted 
to  exchange,  should  be  adopted  on  the  enfranchisement  of  copyholds.  Rep.  i.  App.  Ker 

297 Inclosure  Acts,  more  than  any  other,  occasion  abstracts  of  extraordinary  length, 

Tyrrell  516. See  also  Allotments.  " 

Incorporeal  Hereditaments.  A  presumptive  right  to  incorporeal  hereditaments  can  only 
be  established  by  proof  of  enjoyment  of  them  for  such  a  period  as  will  justify  a 
jury,  under  direction  of  a  judge,  to  infer  that  enjoyment  has  continued  ever  since 

the  commencement  of  the  reign  of  Richard  die  1st,  Rep.  i.  40 Law   of  limitation 

with  respect  to   incorporeal  hereditaments,  considered  ib.  50 The  right  to  rents 

and  incorporeal  hereditaments   should   be  established  by  the  positive,  and  barred  by 
0.2.  3  O  the 
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Incorporeal  JJereA'tom^n^s— continued, 

the  negative  prescription  applicable  to  real  estates  in  general.  Rep.  i.  App.  Addison 

152 Statement  of  the  law  of  prescription  with  regard  to  incorporeal  hereditaments, 

Barnes  434. 

Incumbencies.    Average  period  of  an  incumbency,  Rep.  i.  App.  Tyrrell  333. 

Incumbrances.  Every  incumbrance  upon  real  property  would  be  known  to  those  con- 
cerned   by   means   of  a    general   registry,  Itep.  i.  60 Suggestions   for   preventing 

judgments,  crown  debts,  and  other  general  incumbrances,  from  binding  before  execution. 
Rep.  i.  App.  Senior  590. 

Indemnity.  Proposition  for  indemnity  to  trustees  and  executors ;  observations  thereon. 
Rep.  i.  App,  Bacon  602. 

Indentures.    Every  deed  should  have  the  same  effect  as  if  it  were  indented,  Rep.  \.  App. 

Tyrrell  508 The  distinction  should  be  done  away  with,  between  instruments  indented 

and  not  indented,  Weatherby  637. 

Indexes.  Suggestions  for  the  formation  of  indexes  in  the  Register-office,  Rep.  i.  App. 
Terrell  s^i. 

•Indorsement  of  Deeds.  Suggestion  for  indorsing  notice  of  deeds  of  mortgage,  charge,  or 
settlement  on  the  last  deed  of  purchase,  so  as  to  avoid  a  registry.  Rep.  i.  App.  Barnes 
422. 

Infancy^    Infancy  should  continue  as  a  bar  to  prescription.  Rep.  u  44 Proposition 

accordingly,  ib.  78. 

Infant  Heirs,     It  will  be  necessary  to  consider  the  inconvenient  and  oppressive  restrictions 
of  the  jurisdiction  of  courts  of  justice  over  real  property,  where  infant  heirs  are  interested, 
'    Rep.  i.  60. 

Infants.    Effect  of  an  infant  levying  a  fine  or  suffering  a  recovery ;  anomalies  of  the  law. 

Rep.  i.  27,  28 Objection  to  the  principle,  that  fines  or  recoveries  levied  and  suffered 

by  infants  or  lunatics,  should  he  valid  because  they  are  judicial  proceedings,  though 
purely  fictitious;  and  that  at  the  same  time  deeds  executed  by  the  same  parties  should 

be  void,  ib.  30 Reasons  why  they  should  not  be  saved  from  prescription,  Rep,  \.  App. 

Buffer  1 20^— The  power  of  infants  to  convey  in  cases  of  gavelkind   should  be  taken 

away.  Bell  228 The  power  attachinjr  to  gavelkind  of  allowing  persons  at  the  age  of 

fifteen  to  sell  their  lands  is  a  very  injurious  power,  Humphreys  ^^ Objection  to 

,    infants  having  the  power  to  convev  gavelkind  leinds,  Sidebottom  271. 

Exceptions  must  be  introduced  to  limitation  in  order  to  protect  the  rights  of  infants, 

Rep.  \.  App.  Turner  293 ^The  practice  of  allowing  persons  of  fifteen  years  of  age  and 

upwards  to  convey  lands  in  ^velkind  should  be  abolished,  Ker  206 Objection  10  per- 
sons at  the  age  of  fifteen  being  enabled  to  convey  gavelkind  lands,  Tyrrell  308 The 

privilege  of  alienating  in  cases  of  gavelkind  at  tne  age  of  fifteen  is  not  an  advantage, 

though  it  may  be  of  use  sometimes  in  facilitating  alienation,  Morley  350 ^Tiie  power 

of  alienation  by  infants  of  gavelkind  lands  should  be  abolished,  Walters  ^Sj,  268  ;  Barnes 

415 ^The  hmitation  in  cases  of  infants  which  should  bar  legacies  charged  on  land, 

should  be  twenty-two  years,  Walters  383 Proposition,  thai  the  annual  income  of 

infants  may,  during  their  minorities,  be  applied  for  their  maintenance  and  education,  by 
their  trustees,  who  shall  have  power  10  raise  money  by  sale  or  mortgage  for  their  advance- 
ment in  ilw  world.  Bacon  602. 

Inferior  Jurisdictions.  Fines  and  recoveries  may  be  levied  and  suffered  in  courts  of 
ancient  demesne,  and  customary  and  other  courts;  fines  with  proclamations  cannot  be 
levied  therein ;  inconveniences  resulting  therefrom.  Rep.  i.  26. 

Informal  Words.  Impression  in  favour  of  informal  words  operating  in  conveyances  as  well 
as  in  wills  and  executory  documents,  Rep.i.  App.  Chance  179. 

Inheritance.    Present  state  of  the  law  of  inheritance;  Rep.  i.  10 Proposed  amendments, 

ib.  12-16 Expediency  of  extending  all  the  proposed  rules  to  the  inheritance  of  iand:i 

held  by  tenures  and  customs,  as  copyhold  and  customary  freeholds;  lands  held  in  ancient 
demesne,  and  borough  English  and  gavelkind  lands,  and  also  to  descendible  freeholds, 
ib.  16 Recommendation,  that  the  proposed  rules  of  inheritance  shall  extend  to  copy- 
hold and  customary  lands  of  inheritance,  and  lands  held  by  the  tenure  of  ancient  demesne ; 
and  to  gavelkind  lands  and  borough  English  lands;  and  to  freehold  leases  for  lives 
granted,  or  devised,  or  hmited  to  any  person  and  his  heirs  general,  ib.  64 ^Table  of 

.  descents  according  10  the  present  law,  as  laid  down  by  Mr.  Justice  Blackstone  in  hi^ 
Commentaries,  «6.  65 First  table  of  inheritance,  according  to  the  proposed  altera- 
tions, ib,  66 — —Second  table  of  inheritance,  according  to  the  proposed  alterations,  ib. 
67 Third  table  of  inheritance,?  J.  68 Suggestions  for  amending  the  law  of  inheri- 
tance. Rep.  i.  App.  Addison  459. 

Question, 


Digitized  by 


Google 


UropertpO  LAW,  AND  COURTS  OF  JUSTICE.  467 

21 — Report,  1829 — continued. 

Inheritance — continued. 

Question,  whether  dower  should  attach  only  where  the  husband  dies  seised  of  the 
inheritance  in  possession,  legal  or  equitable*  Rep.  u  App.  8g. 

Answers   in    the  affirmative.  Rep.  i.   App.  Park  i6g;    Weatherhy   221;   Bell  2^1; 

Tyrrell  312;  Walters ^J2 In  the  negative,  Clowes  154;  Turner  163;  Chance  170 

In  the  affirmative,  conditionally,  Taunton  101;  Lowes  110;    Butler  ii^;  Duval  i^Sf 

Pemberton  \^%\  IXron  183;  Brooke   198;  Hadfield  210;  Humphreys  258 ^Yhe  law 

is  better  as  it  stands  at  present,  Peake  108;  Sanders  121;  Jones  214;  Turner  289; 

Morley  354 ;  Harrison  390 Answers  offering  suggestions,  Addison  147  ;  Christie  174 ; 

Sidebottom  376  ;  Coote  339;  Barnes  423. 

See  also  Ascending  Line.        Descent.        Half  Blood. 

Injury  by  Negligence.  Answers  to  the  objection  to  a  register  on  account  of  injury  by 
negligence  of  agents,  Rep.  i.  App.  Tyrrell  527. 

Jnrolment  of  Deeds.    All  inrolments  suggested   by  the    commissioners  should  be  in  the 

court  of  Common  Pleas,  to  prevent  a  muliitude  of  searches.  Rep.  i.  App.  Sutler  116 

Within  whai  time  deeds  for  barring  estates  ttil  should  be  inrolled,  Coote  346-— — InroU 
ments  of  deeds  prevailed  before  the  Conquest,  Tyrrell  523. 

Insecurity  of  Titles.    Causes  of  the  insecurity  of  titles.  Rep.  i.  App.  Tyrrell  514 

Principal  causses  which  render  titles  insecuie.  Senior  588 Remedies  suggested,  ib. 

589- 

Insolvency.    See  Bankruptcy  and  Insolvency. 

Insolvent  Act.  Advantage  of  the  clause  in  the  Insolvent  Act  as  tothe  appointment  of  new 
trustees,  Rep.  i.  App.  Humphreys  265. 

Inspection  qf  the  Registry.  Provisions  must  be  made  for  inspection  fees,  8cc.>  Rep,  L  App^ 
Tyrrell  546. 

Intestacy.  In  case  of  intestacy,  it  has  been  decided,  that  as  to  all  rights  occurring  after  the 
death  of  the  intestate,  the  statutes  of  limitation  only  begin  to  run  from  the  grant  of 
adininistrutiou  ;  amendment  proposed.  Rep.  i.  48 ^^Proposition  by  way  of  amend- 
ment, ib.  79. 

Involuntary  Alienation.  The  principal  disadvantage  to  the  public  of  copyhold  tenure 
arises  from  the  exemption  of  copyhold  lands  from  involuntary  alienation,  except  in 
cases  of  bankruptcy,  Rep.  i.  App.  Butler  1 14. 

Ireland.  A  person  resident  in  Ireland  is  likely  to  be  equally  cognizant  of  his  rights  as  if 
he  were  domiciled  in  England,  as  regards  prescription,  jRep.  i.  44. 

.  Irish  Tithe  Composition  Act,    The  working  of  this  Act  referred  to  as  regards  the  cqbi-' 
pulsory  enfranchisements  of  copyholds,  Mep.  i.  App.  Capron  170* 

Issue.  Objection  to  the  rule,  that  the  birth  of  issue  inheritable  shall  be  necessary  to  entitle 
a  husband  to  tenancy  by  curtesy ;  it  seems  expedient  to  abohsh  that  rule,.R^.  i.  20— 
Proposition,  that  curtesy  attach  though  there  be  no  such  issue,  t&.—-— Proposition  to  that 

effect,  16.  71 Manner  in  which  is>ue  by  a  former  marriage  are  affected  by  the  sight 

to  curtesy  by  a  subsequent  husband,  ib.  20 — ^Proposition, \hat  curtesy  be  restricted  to 
an  undivided  moiety  of  the  estate,  whenever  but  for  the  curtesy  it  would  immediately 
descend  to  the  issue  of  the  wife  by  a  former  marriage,  i6. — -Proposition  to  that  effect, 

ib.  71 Rule,  that  dying  without  issue  means^in  general,  failure  of  issue^  Jtep^  u  Aff* 

Tyrrell  553. 

'  Issues  at  Law.    Suggestions  with  regard  to  issues  at  law  as  sent  from  coorts  of  equity. 
Rep.  i.  App.  Bell  241. 

S. 

Jamaica.     In  Jatnaica,  leases  for  a  year  are  not  used,  but  enrolment  is  required,  i2ep.  i, 

App.  Humphreys  260 In  Jamaica  they  have  an  Act  declaring  tide  by  adverse  poss^i^ 

sion  to  be  a  riglit,  ib.  268. 

Jersey,  Lord,  v.  Deane.     Reference  to  this  case  with  regard  to  powers.  Rep.  i.  App.  ffar^ 

rison  395. 

Joint  Estates.    Joint  estates  must  be  continued.  Rep.  i.  App.  Tyrrell  485. 

Joint  Owners.  The  remedies  of  joint  owners  should  not  be  extended  beyond  the  iMiial 
period.  Rep,  i.  App.  Tyrrell  499. 

Joint  Tenancy.  Suggestion,  that  joint  tenancy  as  to  real  property  be  entirely  done  away. 
Rep.  i.  App.  Gilbert  444 Modes  of  creating  estates  in  joint  tenancy  on  the  appoint- 
ment of  a  new  trustee,  Tyrrell  i^S^. 

0.2.  302  Jointure. 
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Jointure.    Operation  of  statute  27  Hen  8,  c.  lo,  providin^ointure  in  bar  of  dower ;  exten- 
sion of  this  statute  by  couns  ot  equity,  Rep.  i.  i6 The  statutable  bar  to  dower  by 

jointure  depends  on  the  validity  of  the  title  to  the  jointure,  and  is  inconvenient  in  ques- 
tions with  purchasers,  ib.  17. 

Qnettion,  whether  anjr  extension  is  desirable  of  the  rules  by  which  jointures  or 
other  provisions  for  married  woosen  are  made  legal  bars  of  dower.  Rep.  i.  App.  90. 

Answers  in  the  affirmative.  Rep.  i.  App.  Clowes  154  ;  Sideboitom  277 In  the  nega- 
tive, Lawes  110;  Addison  \^t;  Dixon  18^;  Brooke  199;  HadJieU  ^10;  Jones  2^ 

Provision  in  bar  of  dower,  signed  by  the  intended  wife,  should  operate  as  a  bar  of  dower 

in  law  and  equity,  Butkr  116 Any  settlement  by  the  husband,  accepted  by  the  wife, 

should  bar  dower,  unless  the  husband  made  an  express  declaration  against  it  so  operat- 
ing, Pemberton  128 Any  provision  or  contract  which  a  woman  adult,  or  her  parent 

or  guardian  if  an  infant,  accepts  in  bar  of  dower,  should  be  so,  notwithstanding  the 
remedy  by  sutute  Hen.  8,  S.  Turner  163 ;  Weatherby  221  ;  Humphreys  258 ;  Sideboiiom 
277 ;  F.  Turner  289 ;  Morley  354 ;    Walters  373 ;   Barnes  423. 

Dower  should  be  barred  by  the  acceptance  (before  marriage)  of  any  jointure,  or  pro- 
vision in  lien  thereof,  either  of  real  or  personal  property  of  the  husband,  if  so  expressed  in 

the  settlement,  or  by  testamentary  provision  in  lieu  thereof.  Rep.  i.  App.  Atkinson  194 

An  arrangement  after  marriage  for  barring  dower  might  open  the  door  to  frauds,  Brooke 
igO*-*-^- Any  contract  should  oe  made  a  bar  to  dower,  botn  legal  and  equitable,  BtU  232 
—-If  suitable  regulations  be  adopted  respecting  dower,  what  will  remain  in  practice  of 

the  law  of  jointure  as  a  bar,  will  be  scarcely  worth  consideration,  Humphreys  258 > 

Equitable  jointures  should  be  made  legal,  and  any  provision  accepted  by  the  wife  or  her 
guardian  should  be  made  a  legal  bar  to  dower,  Tyrrell  312  ;  Coote  340;  Senior  405. 

Jones,  Gilbert.    Answers  on  the  subject  of  tenures.  Rep.  i.  App.  213 Descent,  214 

Dower,  t6.- Curtesy,  ib. — Alienation  by  deed,  ib. Settlement,  ib. Fines  and 

recovtrits^  215^— Limitation  of  action  and  prescription,  216. 

Judges.    Rules  of  construction  disapproved  of  by  judges,  Rep.  i.  App.  Tyrrell  552. 
See  also  Judicial  Decisions. 

Judges*  Chambers.    Documents  to  be  left  at  the  judges'  chambers  on  levying  a  fine,  Rep.  i. 

Judgmemi  Creditors.  Suggestion  that  judgment  creditors  should,  before  execution,  have 
the  power  of  effectually  releasing  lauds,  and  that  without  prejudice  to  their  judgments 
as  affecting  other  property,  Rep.  \.  App.  Walters  375, 

Judgments.    The  state  of  the  law  respecting  the  right  of  the  judgment  creditor  over  the 

real  property  of  his  living  debtor,  is  objectionable,  Rep.  i.  59 Evils  arising  from  the 

present  system  of  judgments,  as  to  their  obscurity ;  they  should  not  be  allowed  to  be  a 

S general  lien  on  land,  Rep.  i.  App.  Clowes  159 Great  benefit  would  result  from  a  law 
or  registering  judgments  in  tne  courts  of  common  law,  Hordern  447 ;  Tyrrell  536 

Docketed  judgments  are  liens  on  estates ;  consequent  necessity  of  searching  for  jndg- 
Bienis,  Tyrrell  517— *— The  transfer  of  real  property  should  be  freed  from  judgmenu,  or 

gftater  facility  should  be  given  to  the  proof  of  their  existence,  tVhincop  641 Period 

from  which  alone  judgments  and  debts  of  record  should  prejudice  subsequent  purchasers 
and  mortgagees,  Tamlyn  607. 

Copyholds  should  be  bound  by  iudgments,  provided  the  judgment  creditor  be  bonnd 
to  give  notice  to  the  steward,  and  he  admitted  like  any  other  purchaser.  Rep.  i.  App. 
Taunton  99— Copyhold  property  is  not  affected  by  judgments,  therefore  searches  for 
them  are  unnecessary,  Tyrrell  309  ■  The  freedom  Irom  judgments  as  regards  copy- 
holds is  advantageous,  Senior  404. 

Suggested  amendments  with  regard  to  judgments  binding  land,  i2ep.  i.  App.  Measure 
606;  nordem  445;  Oardner  454;  Beaumont  610;  Hadjield  630;  Margetts  632; 
Weatherby  635 — —Evils  of  the  expense  of  searching  for  judgments;  remedies  suggested, 

GcUty  628 ;  Margetts  632 A  limit  should  be  fixed  to  the  period  for  which  it  should 

b^  necessary  to  search  for  judgments,  Hadjield  629. 

Judicial  Decisions.  The  decisions  of  upright  and  able  judges  have  corrected  many  abuses, 
and  introduced  many  improvements;  but  those  decisions  have  vacillated  between  rigid 
adkereDce  to  technical  lorms  and  respect  for  the  principles  of  enlightened  jurispru- 
dence, Rep.  i.  7— A  rule  of  law,  on  principle  essentially  wrong,  may  be  the  founda- 
tion of  a  train  of  judicial  decisions  which  it  would  be  dangerous  to  disturb,  ib.  g. 

JEktmhu  Copyholders  were  for  the  first  time  rendered  admissible  to  serve  on  juries  by 
statutes  1  liich.  3,  c.  4,  s.  1,  and  4  8C5  WilL&  Mary,  c.  24,  Rep.  i.  App.  Taunton  99. 

Jwstise,  Court#  oU    Ste  Courts  of  Justice. 
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Kent.     It  would  be  an  improyement  if  the  custom  of  gavelkind  were  confined  to  the 
county  of  Kent ;  there  is  a  ^reat  difference  in  pleading  the  custom  between  Kent  and 
other  counties,  Rep.  i.  App,  Coote  337— — Kent  is  a  prosperous  county  as  well  as  other 
counties  which  have  not  gavelkind,  Harrison  386. 
See  also  Gavelkind  Tenure. 

Ker,  Henry  Bellenden.     Fivd  voce  answers  to  questions,  and  examination  thereon,  on  the 

subject  of  tenures.  Rep.  i.  App.  294-298 Descent,  298 Dower  and  curtesy,  299 

—Alienation   by   deed,  ib. Settlements,  300-305 Fines  and  recoveries,  305 

Limitation  of  action  and  prescription,  3o6-3o8, 

King^s  Silver  Office.  Necessity  for  documents  being  left  at  this  office  on  levying  a  fine. 
Rep.  I.  25— The  King's  silver  on  fines  should  be  entirely  abolished.  Rep.  i.  App. 
Taunton  104 Names  of  principals;  |>atronaee;  duties  of  the  office;  fees;  expedi- 
tion money  ;  post  terminum  fines ;  searches.  Archer  644,  645 Return  by  the  deputy 

clerk,  of  the  rate  of  fees  taken  in  the  office,  and  of  the  appropriation  thereof.  Rip.  u 

App.  651 Account  of  the  number  of  fines  passed,  and  the  amount  of  fees  paid  for 

passing  them,  and  paid  to  the  principal  1826-1828,  ib.  652 Amount  of  fees  paid  for 

searching  for  fines,  and  paid  to  the  deputy,  ib. 

Knight  Service.  The  only  estates  in  Kent  that  are  now  known  not  to  be  gavelkind,  are 
those  which  were  held  by  knight  service,  and  which  never  were  gavelkind.  Rep.  u 
App.  Walters  366. 

L. 

Lancaster,  Duchy  of.  Portions  of  post  fines  paid  by  the  Alienation-office  to  the  Duchy  of 
Lancaster,  Rep.  i.  App.  Dodd  647 Return  thereof  1824-25,  1826-27,  ib.  657-663« 

hand.  When  tlie  object  of  transactions  respecting  land  is  accomplished,  and  the  estates 
and  interests  in  it  which  are  recognized,  are  actually  created  and  secured,  the  law  of 
England  appears  to  come  as  near  perfection  as  can  be  expected.  Rep.  \.  6—- — Proposal, 
to  give  one  remedy  at  law  with  regard  to  lands,  instead  of  the  existing  variety  of  reme- 
dies to  which  the  different  periods  of  limitations  are  attached,  ib.  40.  77  tt  $eq. 

See  also  Church  Lands. 

Landlord  and  Tenant.  The  statutes  respecting  landlord  and  tenant  might  be  beneficially 
consolidated  and  amended ;  suggestions  on  this  subject.  Rep.  i.  50 — —Suggestion  for  a 
general  revision  and  consolidation  of  the  laws  respecting  landlord  and  tenant,  lessor  and 

lessee.  Rep.  i.  App.  Hordem  446 Suggested  amendment  of  the  law  of  landlord  and 

tenant,  Pemberton  457. 

Land  Otoners.    The  owner  of  the  soil  is  vested  with  exactly  tlie  dominion  and  power  of 

disposition   over   it   required  for  the  public  good,  Rq}.  i.  6 Landed  property  in 

England  is  admirably  made  to  answer  all  the  purposes  to  which  it  is  applicable,  H. 
How  the  proposed  alttraiions  as  to  limitation,  &c.  will  save  owners  of  real  property 

from  much  vexation  and  expense,  ib.  41 At  present  the  true  owner  of  real  property, 

while  wrongfully  dispossessed,  is  not  allowed  to  devise  or  transfer  it,  ib.  58. 

Lapse  of  Devises*  Alteration  suggested  in  the  doctiine  of  the  lapse  of  devises,  Rqp.  i.  Jpp. 
Brooke  198, 

Last  Proprietor.  Proposition,  that  the  last  proprietor  be  considered  as  first  purchaser,  oq 
failure  of  blood  of  first  purchaser,  Rep.  i.  15.  64. 

Law  and  Equity.  Causes  of  the  absurdity  and  anomaly  of  the  laws  relating  to  property 
being  of  one  kind  on  one  side  of  Westminster-hall,  and  another  on  the  opposite  side, 

Rep.  \.  App,  Ker  295 The  rules  of  law  should  in  general  be  assimilated  to  those  of 

equity.  Senior  589. 

Law  Expenses.  The  law  expenses  inevitably  incurred  in  investigating  titles,  sometimes 
amount  to  no  inconsidemble  proportion  of  the  value  of  the  property.  Rep.  i.  41. 

Lawes,  Edtcard.   Serjeant-at-law  ;  answers  to  queries  on  the  subject  of  tenures.  Rep.  i.  App. 

112 Descent,  li. Dower,  ib. Curtesy,  ib. Alienation  by  deed,  ill 

Settlement,  ib. Fines  and  recoveries,  ib. Limitation  of  action  and  prescription, 

111,  112. 

Lavrs  of  Real  Property.  General  observations  on  the  amendment  of  the  law  of  real  pro- 
perty ;  objection  to  great  changes  interfering  with  general  principles,  Rep.  \.  App. 
Clowes  160. 

0.2.  303  Lay 
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Lay  Impropriations.  Question,  whether,  when  tithes  belong  to  lay  impropriators,  it  is 
reasonable  that  there  should  be  no  presiunption  of  a  grant  from  any  length  of  enjoy- 
ment of  non-payment ;  and  whether  there  is  any  objection  to  enacting  that  the  enjoy- 
•  nient  of  non-payment  for  a  given  number  of  years  shall  be  sufficient  to  establish  the 
exemption  of  the  land  from  payment  of  tithes.  Rep.  i.  App.  96. 

Answers  thereto,  Rep.  i.  App,  Gurney  97;  Taunton  106;  PeakeiOQ^  Lowes  ii^-^ 
Sanders  125;  Duval  127;  Pemberlon  131  ;  Clowes  157;  S.  Turner  167;  Dixon  188; 
Tomlhisnu  192;  Atkinson  195;  Brooke  204;  Fonnereau  209;  Jones  217;  Weatherby 
226;  Bell  2^^;  Sidebottom  285;  F.  Turner  293;  Ker  307;  Tyrrell  331;  Coole  348; 
ilfor/fy  364;  ffa/zers  384 ;  Harrison  ^02;  Senior  ^i^. 

Question  as  to  what  number  of  years  should  be  proposed  for  this  purpose.  Rep.  i; 
App,  96. 

Answers:  twenty,  or  at  most  thirty  years,  Rep.  \.  App.  Gurney  gj Sixty  years, 

Taunton  106;    Clowes   157;    Turner   167;    Fonnereau  209;   Jones  217;   Bell  247; 

Walters  ^?^/^^ Tu  en ty  years,  Peake  109;  Lawes  112;  Sidebottom  285;  TyrreW  334; 

Harrison  402  ;  Senior  413 Fifty  years,  Butler  120;  Weatherby  226 ^Thirty  years, 

Sanders  125;  PenAerton  131 ;  Atkinson  195;  JSTer  307 Eighty  years,  D/iva/  127; 

Coo/6  348 Forty  years,  Dixon  188;  Morley  ^6^ A  century,  Tomlinson  192 • 

One  hundred  and  fifty  years,  Brooke  204 ^Teo  years,  under  particular  circumstances, 

.Humphreys  269— —There  is  no  reason  why  a  lay  impropriator  should  be  placed  in  a 

different  situation   from  others  as  to  tithes  and  land.   Turner  293 In  respect  to 

customary  modus,  there  is  no  sQund  principle  in  which  a  lay  impropriator  can  be 
placed  on  a  different  footing  from  the  ecckaiasiical  owner,  Barnes  437. 

Question,  as  to  on  whom  the  onus probandi  ought  to  lie;  whether  on  the  impropriator, 
to  prove  tithes  within  the  period  of  limitation,  or  on  the  occupier,  to  prove  that  during 
the  period  ot  limitation  there  has  been  an  enjoyment  of  non-payment,  Kep.  i.  App.  96. 

Answers  :  on  the  impropriator,  Rep.  \.  App.  Gumey  97;  Sanders  125 ;  Pemberton  131 ; 
Clowes   157;   Atkinson  195;  Fonnereau  209;  Jones  217;    Bell  247;  Sidebottom  26^; 

A'er307;  Cooi€  348  ;  JMorfey  364;  Walters  ^8^;  Harrison  ^02  \  Senior  ^i^ On  the 

occupier,  to  prove  non-payment  for  thirty  or  forty  years,  and  that  should  throw  the  onus 
,    on  the  impropriator  of  proving  a  render  of  tithes  within  sixty  years,  Taunton  106;  Turner 

167;   Brooke  204 On  the  occupier,   Lawes  112 On  the  claimant,  DuW  127; 

Dixon  1 18;  Twrner  393;   Tyrtell^i^;  Barnes  ^^J Doubtful,  Addison  152;   2bm- 

^W^n  192  ;  Humphreys  269 On  the  occupier  to  prove  non-payment  for  twenty  years, 

and  tbef)  on  the  lay  impropriator,  Weatherby  226. 

Lay  Impropriators.  The  same  rules  should  be  applied  to  tithes  in  the  hands  of  lay  impro- 
pri'dtois  HS  to  any  other  podU'&sions ;  sucli  is  the  law  at  present,  if  duly  investigated, /iep.i. 
App.  Bell  246. 

Xay  Tithes.  There  is  no  period  of  limitation  fixed,  either  by  stitute  or  judicial  presump- 
tion, with  respect  to  the  right  to  lay  tithes.  Rep.  u  40. 

Leake  v.  Robinson.  Reference  to  this  case  as  to  the  doctrine  of  perpetuities.  Rep.  i.  App. 
Christie  1 75 ;  Bell  243. 

Least  and  Release.     History  of  this  form  of  conveyance ;  its  use,  Rep.  i.  7,  8 If  estates 

be  allowed  to  be  transferable  bv  simple  deed,  the  now  almost  universal  assurance  by 
lease  and  release  will  immediately  become  obsolete,  ib.  57 Expediency  of  abolishing 

'  the  lease  for  a  year ;  suggestions  thereon.  Rep.  i.  App.  Sidebottom  278 ;  Xir  300;  TyrreU 
506  ;  Bacdn  602  ;  Tam/yn  607  ;  Perry  608  ;  Atkinson  617  ;  Richardson  633;  Hadfield 
638;  Seymour  634;  Weatherby  637  ;  Whincop  641  ;  Wratislaw  642 — r-The  lease  for  a 
year  mi^ht  be  engrossed  on  the  same  parchment  as  the  release ;  if  some  leading  counsel 
would  direct  it  to  be  done,  the  example  would  soon  be  followedi  Harrison  301 Sus:* 

'    gestions  by  which  these  deeds  of  conveyance  may  be  shortened,  Portman  and  Wilson  ^/\^ 

The  operation  of  this  form  of  conveyance  is  well  understood,  Tyrrell  ^oQ Enrok 

ment  was  evaded  by  the  invention  of  the  lease  and  release,  ib^  523, 

Leasehold  Property.     Nature  of  the  title  necessary  in  cases  of  leasehold  pfoperty,  Hep.  i. 

App.  Tyrrell  2^^ ^There  are  several  estates  in  the  neighbourhood  of  London  held  for 

residues  of  terms  of  500  or  1,000  years,  of  which  some  were  created  in  the  reign 
of  Elizabt'tli,  the  early  deeds  of  which  cannot  be  found,  but   the  title  is  considered 

um  bjetiionable  il  the  abstract  show  a  title  of  forty  years,  16. Suggestion,  that  in 

the  proposed   new   Act   certain   powers  shall  be  declared  to  extend  to  leaseholds  for 

lives  or  years  used,  and  be  available  acconlingly,  Butler  118 Rule,  that  leasehold 

estates > hall  not  pass  with  freehold  in  a  general  devise,  Tyrrell  562. 

Leases,     Suggested  amendment  of  the  law  as  to  adverse  possession,  when  la^nd  is  under 

lease,  Rep,  \.  47 Proposition  on  this  subject,  ib.  79 It  might  be  advisable  to  allow 

leases  at  a  rack-rent  to  be  granted  by  a  copyholder  for  a  limited  time  without  license 
fri  m  the  lord,  16.  57  ■  Possession  under  a  lease  is  not  adverse,  therefore  it  should 
confer  no  right  nor  title  against  the  reversioner,  nor  affect  his  remedies  on  the  determina- 
tion of  the  lease.  Rep.  i.  App,  Walters  380 Sugj^estions  with  regard  to  leases  at  a  rack- 
rent 
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rent  in  cases  of  life-estates,  Barnes  423 In  case  of  a  registry,  rack-rent   leases 

should  be  perfected,  with  entry  and  actual  possession,  ib.  424— —suggestions)  for  tlie 
omission  of  certain  covenants,  the  requisites  thereof  being  incidental  to  and  available 

for  every  lease,  Portmau  and  Wilson  443 Effect  of  subsisting  leases  in  suspending 

the  Statute  of  Limitations,  Tyrrell  500. 

Question  circulated  by  Che  commissioners,  as  to  whether  there  is  any  objection  to 
enacting,  that,  where  the  land  is  subject  to  a  lease,  with  rent  reserved,  the  limitation  shall  ' 
run  from  the  time  when  the  claimant  was  entitled  to  the  rent,  and  it  began  to  be  re- 
ceived by  a  person  claiming  adversely,  so  that  there  shall  not  be  a  new  period  of  limita- ' 
tion  from  the  expiration  oithe  lease,  Rep. i.  App.  95. 

Answers  of  doubtful  import,  B^p.  i.  App.  Lawes  ill,  112;  Dixony  187;  Tomlinson 

192 ;  Fonnereau  209 ;  Ker  307 ;  Harrison  401 ^There  is  no  objection.  Rep.  i.  Gumtfy 

97;  Duval  126;  Addison  152;  Clowes  i5*j;  Brooke  20^;  Weatnerby  22^  \  Humphreys 
268;  SideboUom  285;  Turner  293;  K^r  307;    Tyrrell  331;   Cooie  347;    Morley  363; 

Walters  383  ;    Senior  419  ;  Barnes  433 The  law  had   better  remain  as  it  is,  Taunton 

105 Answers  in  the  affirmative,  conditionally,  Peake  109;  Lawes  111,  112;  Sanders 

124;  Hadfield  212  ;  Bell  243 Answers  in  the  affirmative,  Pemberton  131  ;  Cooper 

134;  Turner  166;  Christie  178;  Jones  216. 

Question  as  to  whether  a  similar,  or  any  other  rule  of  limitation,  can  be  applied  to 
cases  of  leases  without  rent,  or  leases  with  a  nominal  rent.  Rep,  t.  App.  95. 

Answers  objecting,  Rep.  i.  Apo.  Gumey  97;  Taunton  105;  Peake  109;  Sanders  124; 
Duval  126;  Add/son  152;  S.Turner  166;  Dixon  187;  Tomtinson  192;  Brooke  20^; 
Jones  216;  Weatherby  225;  Bell  243;  Sidebottom  285 ;  F.  Turner  2%Zt  -Xer  307  ; 
Tyrre// 331;  Coote  ZAT^  Morley  ^63;  Senior  4x2 Answers  in  the  affirmative,  con- 
ditionally, Lawes  112 Answers  in  the  affirmative,  Pemberton  131;  Hacyield  212; 

Humphreys  268;    Barnes  433 ^The  riuhi   rule  might  be  applied,   Clowes  157 

Anwers  of  doubtful  import,  C<H)per  134;  Fonnereau  209;   Walters  383, 

Question,  if  the  rule  should  apply  where  the  rent  reserved  is  nominal,  what  should 
be  considered  a  nominal  rent  for  this  purpose.  Rep.  i.  App.  95. 

Answers,  objecting,  Rep.  i.  App.  Gumey  QJ;  Taunton  105;  Addison  152 Answers 

of  doubtful  import,  Lawes  112;  Clowes  157  ;  Humphreys  268 Ten  shillings  is  not 

nominal,   it  is   worth  collecting,  Duval  126^^-Auy thing  under  20s.  is  nominal,  S. 

Turner  166;  jP.  Turner  293  ;  Coote  348 Anything  under  los.  is  nominal,  Sid^bottwn 

•285;  ^er  307 Below  the  tenth  of  the  annual  value,  Dixon  187 One-third  the 

annual  value,  Tomlinson  \^2 One-third  or  one-fourth  the  net  annual  and  improved 

value,  Brooke  204 One  shilling,  or  evm  sixpence  a  year,  would  be  collected  by  a  prv- 

<lent  owner,  Jones  216 ^Twenty  shillings  might  be  fixed  for  a  nominal  rent.  Bell  243. 

If  the  period  of  limitation  be  computed  from  non-receipt  of  rent  by  the  right  ownej-, 
any  rent  under  10/.  should  be  considered  nominal;  if  from  the  receipt  by  some  o:her 
person  claiming  adversely,  405.  should  be  the  maximum,  Tyrrell  ^\ ^Any  rent  ac- 
tually received,  Morley  363— One  shilling,   Walters  383 Under  5  /.  may  be  cum- 

sidered  nominal.  Senior  412 There  are  many  leases  existing  in  the  West  of  Englantl 

at  rents  under  55.,  Barnes  433. 

The  statute  of  Hen.  8,  which  authorizes  leases  by  husband  and  wife,  should  be  ex- 
tended to  copyholds.  Rep.  i.  App.  Ker  298 Disadvantage  in  copyhold  property  pf 

the  want  of  power  of  leasing,  which  cannot  be  granted  by  the  lord  without  a  sufficient 
estate,  Tyrrell  309«— Doubts  whether  it  is  an  impediment  to  improvement  that  copy- 
holders cannot  grant  leases,  Harrison  387 Disadvantage  of  copyhold  property  from 

the  want  of  a  power  to  lease,  Senior  404 Leases  for  lives  are  better  than  copyholds 

for  lives,  and  leases  for  years  are  a  better  interest  than  copyholds  for  years,;  Barnes  421. 

Question,  as  to  whether  there  is  any  objection  to  enabling  all  copyhold  tenants  to 
grant  leases  at  rack-rent  for  21  years,  without  a  licence  from  the  lord.  Rep.  i.  App.  89. 

Answers,  stating  objections.  Rep.  uApp.  Taunton  100;  Butler  115;  Addison  146; 

Clowes  154;  5.  Turner  162;  Atkinson  193;  F.  Turner  2^J They  should  take  by 

purchase  and  descent,  the  same  as  freehold  tenants,  Lawes  1 10 There  is  no  objection, 

Peake  108;  Butler  115:  Pemberton  128;  Capron  171  ;  Dixon  182;  Brooke  198;  Fofhi 
nereau  206;  Jones  213;  Weatherby  220;  Be// 230 ;  Humphreys  256 'y  Sidebottom  275; 
Thimer  287 ;  Ker  298  ;  Tj/rrell  311  ;  Coote  339 ;  Morley  353;  Walters  371 ;  Harrison 
388;  Senior  404;  Barnes  420. 

Question,  vihether  in  leases  of  copyhold  estates  under  a  licence  from  the  lord,  the 
licence  of  the  lord  in  actual  possession  should,  under  any  and  what  restrictions,  be  suffi- 
cient to  support  the  lease  against  all  persons  having  any  interest  in  the  manor,  Rep.'i. 
App.  89. 

Answers,  stating  objections.  Rep.  i.  App.  /i/armo/i  388;  launton  100;  Addison  146 

Answers  in  the  affirmative*,  conditionally,  Clowes  154;  Capron  171;  Dixon  iS^; 

Brooke  198;  Humphreys  256;  Sidebottom  275;    Turner  28^;  Ker  298;   Tyrrell  311; 

Coote  339;  Morley  353;   Walters  372 Answers   of  doubtful   import,   Senior  404; 

Barnes  420. 

Leases  lor  twenty-one  years  in  possession  at  a  rack-rent  should  be  good  against  all 
0.2.  304  persons, 
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l^ersonB,  Butler  lis ;  Be// 230 The  law  should  remain  as  it  is,  Turner  162 No 

restriction  is  necessary,  Fotmereau  206 Restrictions  that  are  necessary,  Humphreys 

^56  ^  SideioUom  ^75. 

See  also  Agreemenh.       Church  Property.        Counierpart  Leases.       Granting  leases. 
Masters  in  Chancery. 

Leases  for  Lives.  Propositions  relatiye  to  leases  for  lives  and  estates  pour  autre  vie;  ob- 
servations thereon,  Rep.  i.  Bacon  602. 
Leasing,  Povfets  of.  Suggestions,  that  powers  of  leasing  for  twenty-one  years  at  rack- 
rent,  powers  of  leasing  for  tbirty-one  years  for  building  or  repairing,  or  for  making 
permanent. improvements,  and  powers  of  leasing  for  three  lives,  or  for  years  determinable 
on  three  lives  at  rack-rent,  should  be  prepared  under  the  direction  of  the  commissioners, 
and  settled  and  approved  by  them,  and  inserted  in  an  Act  of  Parliament,  Rep.  i.  App. 

Butler  117 ^The  proposed  Act  on  the  subject  of  settlement  should  declare,  that  the 

power  of  leasing  for  twenty-one  years  shall  be  attached  as  an  inseparable  incident  to 
the  owner  of  the  freehold,  ib.  117,  1 18 Suggestion  with  regard  to  the  power  of  leas- 
ing in  copyholds,  Barnes  417. 
Leeward  Islands^    Nature  of  a  hiw  passed  in  the  Leeward  Islands  in  1705,  by  which  a 

wife's  estate  passes  by  deed.  Rep.  i.  App.  Sanders  122. 
Legacies.    Legacies  charged  on  land  should  not  be  recoverable  out  of  the  estate  after 
twenty  years;  but  this  should  not  afiect  the  claim  against  Uie  executor.  Rep.  i.  App. 
Walters  383. 
Legal  Estates.    Necessity  for  keeping  alive  legal  estates;    e:reat  difficulties  attending 

them,  and  danger  of  being  defeated  after  the  greatest  care.  Rep.  i.  8 Inconveniences 

arising  from  the  rule,  that  where  the  beneficial  estate  is  in  the  same  party  with  the  legal 

estate,  the  former  is  absorbed  by  the  latter,  ib.  14 ^The  actions  which  may  now  be 

brought  after  an  adverse  possession  of  twenty  years  are  almost  exclusively  appJicable  to 
the  case  of  an  heir  claiming  a  legal  estate  by  descent,  and  they  require  proof  of  seisin 

in  his  ancestor,  ib.  41 ^There  ought  not  to  be  a  longer  limitation  for  legal  than  for 

equitable  estates,  tfr.—— Estates  in  many  manors  cannot  be  affected  by  a  will,  unless  the 
owner  have  transferred  the  legal  estate  to  a  trustee,  ib.  58. 

There  should  be  a  provision,  that  when  tliere  is  a  conveyance  from  a  trustee  or  mort- 
gagee to  the  cestui  que  trust,  or  owner  of  the  equity  of  redemption,  the  legal  estate  shall 
be  descendible  in  the  same  manner  as  the  trust  estate  or  equity  of  redemption  was  so 

previously  to  tbe  conveyance  descendible,  Rep.  i.  App.  Butler  115 Greater  facilities 

ahould  be  afforded  to  prcbuniing  the  getting  in  of  tbe  It^al  estate  vested  in  trustees, 
J?rooX:e  1 99"-— Instance  of  difficulty  as  to  the  transfer  of  a  legal  estate  under  a  mort- 
gage, one  of  the  trustees  being  illegitimate,  Fonnereau  205— Difficulties  as  to  the 

legal  estate  on  the  conveyance  of  copyholds,  Weatlierby  218 In  gavelkind  lands,  dry 

legal  estates  should  descend  according  to  the  common  law,  C^ote  337 The  true 

meaning  of  tbe  Statute  of  Uses  i>,  that  all  beneficial  interests  ought,  as  they  vest,  to 
become  by  law,  legal  estates,  Bqtrues  425. 

Question,  whether  there  is  any  objection  to  the  legal  interest  in  land  being  allowed 
to  pass  by  ilny  deed  pnrpoi^tin^  to  convey  or  dispose  of  it  without  livery  of  seisin,  or 
entry,  or  any  equivalent.  Rep.  1.  App.  go. 

Answers  stating  objectiena,  Rep.  i.  App.  Taunton  102;  Harrison  391 — —There  is 
00  objection,  JL«rti>es  ill;  Butler  116;  Sanders  121;  Duval  125;  Pemberton  128; 
Addison  147;  Chwes  155;  8.  Turner  163;  Park  169;  Christie  174;  Chance  179; 
DuTPH  183;  Broehe  199;  Fonnereau  207;  Hadfield  21 1 ;  Jones  214  ;  Weatherbv  221 ; 
J90//239;  Humphreys  260;  Stdebottam  ^jy ;  F.  Tamer  289;   Ker  299;   TyrreU  313; 

Morley  355  ;  Walters  374 ;  Senior  405 ;  Barnes  424 There  is  no  objection,  but  it 

wotild  be  better  policy  not  to  disturb  the  present  rules,  C^te>^o* 

Legal  Maxims.    From  the  legislative  abrogation  of  certain  legal  maxims,  the' relief  of 
equity  courts  from  a  considerable  portion  of  business  may  be  anticipated.  Rep.  i.  9. 

Legal  Memory.    Prescription  partly  depends  on  the  rules  laid  down  by  courts  of  justice 

respecting  legal  memory  and  presumption,  Rep.  i.  39 Different  periods  that  have 

been  assigned  as  the  time  of  legal  memory,  during  past  ages,  and  law  on  that  subject  at 

present,  ib.  51-— Proposition  for  determining  the  period  of  legal  memory,  ib.  81 

whether  legal  memory  could  be  reduced  to  a  period  of  sixty  years  universally,  or  with 
any  and  iihat  exceptions,  it  is  beyond  the  provitice  of  the  commissioners  to  inquire,  ib.  .53 
—-Proposition  on  this  subject,  ib.  81. 

Question,  whether  in  questions  of  property,  legal  memory  may  be  reduced  toa  certain 
number  of  years  arUe  litem  motam,  Rep.  i.  App.  96. 

Answers  in  the  affirmative,  Rep.  \.  App.  Gumey  97;  Taunton  106;  Lawes  112;  Pem- 
herton  131;  Addistm  152;  Clowes  157;  S.  Turner  167;  Dixon  188;  Tomlinson  192; 
Brooke  204;  Fonnereau  209 ;  Janes  217;  Weatherby  226 ;  Humphreys  269 ;  F.  Turner  293 ; 

Tyrrell  223;  M&rley  364^;  Senior  413 Thirty  years,  Pemberton  131 ;  Humphreys  269 

—Sixty  years,  JTer  307;   Walters  ^S^. ^Two  centuries,  Ihmlinson  192 Answers 

of  doubtful,  import,  C€i)per  138;  Be// 246;  Humphreys  26Q  \  Barnes  ^^y. 
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Itegal  Proceedings.  Extent  to  which  legal  proceedings  should  be  registered.  Hep.  i.  App. 
Tyrrell  5Z6. 

Legal  Reforms  Commission.  In  the  time  of  the  Commonwealth,  a  commission  was  ap- 
pointed to  consider  of  legal  reforms,  over  which  Sir  Matthew  Hale  presided,  but  their 
labonrs  were  frustrated  by  the  disordered  state  of  the  times,  Hep.  i.  *j. 

Ijegal  Remedy.  Generally,  the  existence  of  mortgages,  trusts,  and  outstanding  terms, 
prevents  any  legal  remedy  for  adverse  possession.  Rep.  \.  41. 

Legislative  Encictments.    A  decision  of  a  court  of  law  would  be  much  better  for  settling  a  doubt 

than  an  Act  of  Parliament,  Rep.  i.  App.  Fonnereau  206 Every  Act  of  Parliament  which 

passes  is  a  positive  grievance,  to  be  justified  only  by  the  clear  conviction  that  a  greater 
grievance  is  avoided  by  it,  ib.  207. 

Length  of  Deeds.    Proposition  under  consideration  by  which  the  length  of  deeds  may  be 

materially  abridged,  Rep.  i.  57 Suggestions  for  curtailing  the  length  of  deeds. 

Rep.  \.  App.  Clowes  160;  Hordem,  446;  Pemberton  456;  Longley  470;  TyrreU  ^0^^ 
Hogg  586 ;  Bacon  597, 

Lessees  for  Lives.  The  concurrence  of  lessees  for  lives  to  a  common  recovery  dispensed 
with  by  statute  14  Geo.  2,  c.  20,  Rep.  \.  23* 

Lessor.  Suggestion  in  certain  cases  for  the  declaration  in  ejectment,  or  other  process,  being 
served  on  Uie  landlord  or  lessor.  Rep.  \.  App.  Humphreys  268. 

Lessor's  Title.  Suggestions  to  make  it  a  general  rule  that  the  lessor's  title  is  not  to  be 
produced,  and  that  notice  of  a  surrendered  lease  is  not  notice  of  any  equity  affecting  it, 
Rep.  u  App.  Senior  590. 

Lewis,  D.  B,  Communication  from  D.  B.  Lewis,  of  Rochester,  suggesting  remedies  for 
inconveniences  resulting  from  the  law  of  real  property.  Rep.  i.  App.  630. 

Liability  of  Trustees.  Question,  whether  it  is  advisable  or  desirable  that  there  should  be  a 
declaratory  enactment  with  respect  to  the  liability  and  rights  of  tnistees,  following  the 
usual  clauses  inserted  in  settlements  for  their  indemnity  and  reimbursement,  Rep.  i.  92. 

Answers  in  the  negative,  Addison  149;   Dixon  185;    Weatherby  223;    Coote  344; 

Walters  378;  Harrison  397;   Senior  406 Answers  in  the  affirmative,  Clowes  156; 

Chance  1 80 ;  Atkinson  1 94 ;  Fonnereau  208 ;  Jones  215;  Bell  235 ;  Humphreys  264 ;  Side^ 
bottom  281;  Turner  ^Qi;  Ker^o^;  Tyrrell  ^xS;  Morley^sg;  Barnes  42g. 

It  is  not  necessary,  but  desirable.  Turner  165 If  of  sufficient  moment,  there  is  no 

objection  to  such  an  enactment,  Christie  176  It  is  highly  advisable  that  it  should  be 
declared  by  statute  that  trustees,  assignees,  and  executors,  should  not  be  responsible 
except  for  gross  neglect,  fraud,  or  user  of  the  trust-property  or  funds,  Brooke  201, 

Licences.  All  lords  having  the  beneficial  or  qualified  ownership,  should  have  the  power  of 
granting  Ucences  (to  lease),  but  only  to  bind  their  own  interests.  Rep.  i.  App.  Ker  298. 

Life  Estates.  By  Act  14  Geo.  2,  c.  20,  the  person  entitled  to  the  first  estate  for  life,  or 
other  greater  estate  in  reversion  expectant  on  the  leases,  was  made  competent  to  make 
the  tenant  to  the  praecipe.  Rep.  i.  23 Great  skill  necessary  in  making  the  tenant  to  the 

Ersecipe,  in  order  to  preserve  various  rights,  1 6.  24 Estates  for  life  should  be  allowed  to 
e  created  by  deed,  ib.  57 ^The  whole  doctrine  between  tenants  for  life  and  those  in 

retnainder,  wants  revising ;  remedy  for  dilapidations  should  be  given  a^inst  the  executors 
of  the  tenant  for  life,  JR^.  i.  App.  Bell  234 Estates  for  life  require  but  little  altera- 
tion, Tyrrell  484. 

Life  Interest.  Reasons  against  the  proposed  plan  for  giving  an  ancestor  a  life  interest 
only,  Rep.  u  12. 

Limitation,  Statutes  of: 

1.  Generally 0 

2.  Defects  in  the  System. 

3.  Amendments  proposed :  Suggestions  as  to  the  Period. 

4.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Ansxoers  thereto. 

1.  Generally: 

Much  perplexity  and  confusion  have  been  occasioned  hy  the  entire  want  of  system  in 
the  various  periods  of  limitation,  Eep.  \.  8 Principles  tor  fixing  the  period  of  limita- 
tion, t6. 39— —There  should  be  for  each  kind  of  property  one  uniform  period  of  limitation, 
depending  upon  the  length  of  adverse  enjoyment,  and  not  upon  tne  form  of  remec!y 
selected  by  the  claimant,  or  upon  any  act  of  the  party  in  possession,  for  the  purpose  of 
abridging  it,  tft.— »**At  common  law  there  was  no  period  of  limitation  except  a  year  and 

©•«•  3  P  m  day 
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LfMiTATiON,  Statutes  of— continued. 

1.  Generafly— -continued. 

a  day  afler  a  recovery  in  certain  real  actions.  Rep.  u  39-*-— Instances  where  there  is  no 

period  of  limitation,  ib.  40 Short  history  of  prescription  and  limitation  relative  to 

remedies  for  the  recovery  of  land,  from  the  earliest  time  to  the  statutes  of  James  the  First, 

Rep.uApp.  Cooper  139-141 It  is  better  10  shorten  the  period  of  prescription  than 

introduce  a  registry,  Barnes  421. 

2.  Defects  in  the  System : 

Defects  of  the  law  pointed  out,  Rep.  i.  39,  40 ^The  statutes  passed  to  create  or  vary 

the  periods  of  limitation  have  had  no  regard  to  uniformity  or  consistency ;  upon  what  the 

rules  laid  down  by  them  depend,  ib.  39 Disadvantage  arising  from  freehold  and  copy«* 

hold  lands  not  being  susceptible  of  the  same  limitations.  Rep.  i.  App.  Butler  114. 

3.  Amendments  proposed ;  Suggestions  as  to  the  Period: 

Proposed  amendments.  Hep.  i.  40.  77 Advantages  to  be  expected  from  the  proposed 

alterations,  ib.  40,  41 Some  diminution  arising  from  the  length  of  abstiucts  will  be 

produced  by  shortening  and  making  uniform  the  period  of  limitation,  ii.  41— -Neces- 
sity for  providing  an  uniform  statute  of  limitations,  so  as  to  enable  an  absolute  title  to  be 

acquirea  after  enjoyment  for  a  specified  period,  Rep.  i.  App.  Ker  295 Suggestions  that 

some  reasonable  period  of  possession  should  convey  an  indefeasible  title,  Gilbert  444 

Observations  upon  titles  acquired  or  barred  by  length  of  time;  suggestions  thereon, 

Addison  469 Various  statutes  for  the  limitation  of  real  actions,  Tyrrell  ^QS Omis- 
sions supplied  by  presumption ;  always  by  analogy  to  rights  of  entry,  and  never  to  rights 
of  action;  other  presumptions  matters  of  evidence,  ib.  496. 

Alterations  suggested  ;  one  uniform  period  of  limitation  should  be  established.  Rep.  u 
App.  T^rell  408 Time  from  which  a  uniform  period  of  limitation  should  be  com- 
puted, tb. The  laws  of  limitation  should  extend  to  most  of  the  parties'  estates ;  actions 

and  prescriptions  which  are  not  included  in  the  present  statutes,  Tyrrell  502 ^Nature 

of  tne  provisions  that  should  be  contained  in  a  general  Act   for  limitatioa  of  actions 

and  prescriptions,  ib.  504 ^Various  periods  that  have  been  assigned  for  limitation 

of  actions  at  various  times,  Hogg  586, 587 Suggestion  for  passing  a  general  statute  of 

limitation,  binding  the  church  and  all  claimants  of  incorporeal  hereditaments.  Senior  590 
—Suggestions  for  the  amendment  of  the  law  as  to  the  limitation  of  aclions,  Wharton 
591  ;  Patch  592 ;  Brooke  620. 

Reasons  why  twenty  years  should  be  the  period  of  limitation,  Rep.  u  40.  42,  43,  and 

App.  Terrell  493 ;  Margetts  632 Proposition,  that  twenty  years  shall  be  the  period 

of  limitation.  Rep.  \.  77 Within  twenty  years  a  claimant  should  either  redress  his 

wrong  by  his  own  act,  in  availing  himself  of  an  opportunity  to  take  peaceable  possession, 

or  should  commence  an  action,  16.  42 Proposition  on  this  subject,  ib.  77 It  is 

expedient  that  ail  equitable  es.tates  and  remedies  be  included  in  the  proposed  enactments, 
by  making  twenty  years,  with  allowance  for  disabilities,  the  limit  for  equitable  interfer- 
ence»  except  in  cases  of  imdiscovered  fraud,  and  actual  or  direct  trust*  ib.  50. 

Suggestion  for  consideration,  whether  the  period,  now  five  years,  afler  which  a  fine 
would  operate  as  a  bar  of  right,  should  not  be  extended  to  thirty  years.  Rep.  i.  App. 

Butler  120 Various  periods  of  limitation  suggested,  according  to  circumstances.  Pern-- 

berton  456 Periods  from  which  the  time  is  computed,  Tyrrell  494  — ^Bars  within 

twenty  years ;  remedies  after  that  time  can  seldom  take  effect^  ib.  497— —Bars  in  less 
than  twenty  years,  ib. 

The  proportion  of  cases  in  which  remedies  exist  after  twenty  years  is  very  small. 

Rep,  i.  App.  Tyrrell  498 Bars  within  the  period  should  be  abolished,  t6.  499 

Remedies  ought  to  be   taken   away   in  some  cases  in  which  a  right  of  entry  exists 

beyond  twenty  years,  ib. Suggestion  for  reducing  the  period    of  title  from  sixty 

to  thirty  years,  Coventry  604 ^Suggestion  for  forty  instead  of  sixty  years,  AUngton 

€15 ^*'**''^  instead  of  sixty  years,  Atkinson  618— —A  clear  title  of  thirty  years 

should  be  sufficient,  Hadfield  63S -Forty  years  suggested  for  a  writ  of  right  and 

fifteen  for  an  ejectment,  Richardson  633. 

4.  Queries  circulated  by  the  Commissioners  on  the  subfect,  with  Answers  thereto  : 

Questions  circulated  by  the  commissioners  on  the  subject  of  limitation  of  action  and 
prescription.  Rep.  i.  App,  94. 

Written  answers  thereto.  Rep.  i.  App.  Gumey  97  ;  TamUon  105 ;  Peake  109;  Lawes 
111;  Butler  120;  Sanders  12^;  Duval  126;  Pemberton  1^0 ;  Cooper  i^^;  Addis9ni^}  ; 
Clowes  167  f  Turner  166;  Park  170;  Capron  173;  Christie  178;  Chance  181 ;  Dixon 
187;  TomUmon  191  ;  Atkinson  195;  jBrooAe203;  Ha(^ld2i2;  Jones  2\6;  Weatherby 

,225 Viva  voce  answers  to  Questions,  and  examination  thereon.  Bell  240;   Hum^ 

phreys  268 ;    Sidebottom  284 ;    Turner  293 ;   Ker  306 ;   Tyrrdl  326-336 ;  Coote  347 ; 
ifor/ey  362-364;  TFaZ/fn  382-385;  iiar/tion  400-403;  Senior  41 1-413;  Bflme*  43i>-438 
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LiMiTATioNy  Statutes  of — cootinuecl* 

General  observations  in   answers  to   questions  on  the  subject  of  limitation   of 

action  and  presciiption^  Hep.  u  App.  Sutler  120;  Cooper  132;  fer  306. 

See  also  Advotosons. 

lineal  AnceUors.  Suggestions  for  .giving  lineal  ancestors  estates  for  life«  Rep.  i.  App. 
Barnes  429. 

Lineal  Ascent.    Objection  to  the  exclusion  of  lineal  ascent.  Rep.  i.  App,  Tyrrdl  492. 

Lis  Pendens.  A  suit  depending  in  the  courts  is  binding  on  all  persons;  it  is  therefore 
necessary  to  ascertain  whether  the  estate  be  subject  to  any  suit,  Kep.  i.  App.  Tyrrell  51 7, 

litigation.    The  establishment  of  twenty  years'  limitation,  and  the  abolition  of  real  actions, 

would  tend  greatly  to  diminish  litigation,  Rep.  \.  40 There  are  in  comparison  fewer 

lawsuits  respecting  copyhold  than  freehold  property,  Rep.  \.  App.  Taunton  99 Per- 
petual litigation  has  arisen  as  to  the  rights  of  lords  and  tenants  of  copyhold  property^ 
Ker  297 Copyhold  tenure  does  not  lead  to  litigation,  Barnes  420. 

Littleton^  £•  «/*.,  m.p.  Extract  of  a  letter  from  E.  J.  Littleton,  m.p.,  with  mclosmnes,  con- 
taining suggestions  on  the  law  of  real  property.  Rep.  i.  App.  445. 

Livery  of  Seisin.  The  principles  of  the  feudal  system  strictly  forbad  the  transfer  of  a 
feud  or  freehold  interest  in  land,  by  deed,  unless  accompanied  with  an  open  and  public 

delivery  of  possession  of  the  property.  Rep.  i.  7 There  is  no  evil  in  the  present  system 

of  conveyancing  so  great  as  the  want  of  a  substitute  for  the  notice  supposed  by  the  com- 
mon law  to  be  given  by  the  open  delivery  of  possession  upon  the  creation  of  an  estate  of 
freehold,  ih.  8^ — Proposition,  that  estates  shotild  be  made  transferable  witiiout  Ui^ery 

of  seisin  or  entry,  or  tiie  contrivances  by  way  of  substitution  for  them,  ib.  57 The 

reason  for  the  practice  of  livery  of  seisin  bavmg  failed,  the  practice  itself  ought  to  be 

abolished,  R^.  i.  App.  Hadfieldand  Grave  21 1 Livery  of  seisin  was  introduced  by  the 

feudal  laws,  Tyrrell  523. 

Local  and  Public  Acts*  The  usual  provisions  in  local  Acts  should  be  made  untform  by 
general  provisioBS  in  public  Acts,  Rep.  i.  App.  Tyrrell  519. 

Local  Registers.    Trouble  and  expense  incurred  in  searching  the  registers  of  Middlesex, 

Yorkshire,  or  the  Bedford  Level,  -Rep.  i.  App.  Tyrrell  517 Acts  that  have  passed  for 

local  registers  besides  that  of  the  Bedford  Level,  t J.  525 Counties  for  which  Bills 

have  been  brought  into  Parliament  for  registers,  with  dates,  but  which  Bills  have  been 
unsuccessful,  ib. 

Longley,  William.  Communication  from  William  Longley  of  Lincoln's-Inn,  relative  to 
various  subjects  connected  with  the  law  of  real  property,  iJg).  i.  App.  470. 

Lord  and  Tenant.  Disadvantage  arising  from  the  mixed  interests  of  lord  and  tenant  in 
copyhold  property  preventing  many  dealings  with  it  which  might  be  beneBcial  to  both, 
and  to  the  public  \n  general.  Rep.  \.  App.  Butler  1 14. 

Lords*  Court.  The  peculiar  privilege  of  suing  and  being  sued  in  the  Lords  Court  should  be 
abolished.  Rep.  i.  App.  Morlky  351. 

Lords  of  Manors.  Proposal  that,  by  proper  le^idative  provisions,  lords  of  manors,  though 
having  only  partial  estates,  should  be  authorised,  witn  consent  of  tenants,  to  settle  the 
boundaries  and  customs  of  their  respective  manors,  Rep.  \.  App.  Butler  113 — ^Proposal, 
that  they  be  compellable,  by  mandamus,  or  some  other  short  process,  to  admit  the  heirs 
of  copyhold  tenants,  and  to  hold  courts,  and  to  do  other  acts  of  copyhold  justice,  for 

whicn  a  summary  process  is  expedient,  ib. Expense  of  investigating  the  lord  of  the 

manor's  title  to  copyhold  premises,  Weatherby  220 Many  lords  would  be  glad  to 

enfranchise  every  copyhold,  Humphreys  255 One  disadvantage  of  copyhold  tenure 

are  the  rights  of  the  lord,  which  prevent  improvements,  bv  increasing  in  amount  and 
number  with  the  value  and  division  of  the  property,  Tyrrell  309. 

See  also  Mines. 

Lords*  Rights.  Objection  to  all  lords'  rights,  as  inducing  a  burthen  upon  the  land,  Rep.  i. 
App.  Humphreys  254. 

Lunacy.  RecommeiMlation  as  to  from  what  period  lunacy  should  begin  as  a  bar  to  pre- 
scription. Rep.  i.  44 Proposition  accordingly,  ib.  78 The  powers  of  the  court 

with  reference  to  limacy  in  respect  of  small  properties  should  be  increased.  Rep.  i.  App. 
Barnes  433 Proceedings  in  lunacy  should  be  registered,  Tyrrell  536. 

Lunatics.    Effect  of  a  lunatic  levying  a  fine,  or  sufiering  a  recovery ;  anomalies  of  the  law, 

Rep.  i.  27,   28 There   is  no   reason  for  their  being  exempted    from    prescription, 

Rep.  i.  App.  Butler  120. 
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Maintenance  and  Champerty.  The  laws  against  maintenance  and  champerty  shonld  be 
repeEded,  Rep.  i.  App.  Tyrrell  480. 

Manor  Courts.  Practical  inconveniences  which  arise  from  the  necessity  of  levying  fines, 
and  suffering  recoveries,  and  sometimes  enrolling  deed  in  manor  courts  in  cases  of  an> 

cient  demesne  lands.  Rep.  i.  App.  Walters  369 Expense  arising  from  the  unfrequency 

of  holding  courts,  ih. 

Manorial  Rights.    While  manorial  rights  subsist,  they  can  only  do  so  under  the  present 

system  of  tenures.  Rep.  i.  App.  Humphreys  248 The  preservation  of  manorial  rights, 

with  reference  to  the  English  constitution,  is  in  itself  desirable,  Barnes  416. 

Manors.  It  would  be  advisable  that  the  Act  should  provide  that  a  fine,  recovery,  deed,  or 
will,  purporting  to  convey  the  manor  or  reputed  manor,  shall,  under  the  word  "  manor," 
include  tne  rent,  though  not  expressly  mentioned,  unless  the  contrary  expressly  directed. 

Rep.  i.  App.  Butler  115 ^The  unlimited  o]>eration  of  the  statute  quia  emptores  has 

rendered  tne  boundaries  of  manors  very  uncertain ;  they  should  be  ascertained  and  fixed 

for  ever,  Humphreys  255 Manors,  church  property.  Sec  should  be  stated  in  the 

index  for  each  parish,  Tyrrell  543* 
See  also  Boundaries  of  Copyholds.  Church  Manors.  Customs  of  Manors., 

Lords  0/ Manors.        Mines. 

Manffield,  Lord.  Lord  Mansfield  was  of  opinion,  that  writs  of  right  were  embarrassed  and 
entangled  with^a  thousand  niceties,  and  ought  to  be  discountenanced.  Rep.  i.  App.  Ker 
306, 

Mansion  Houses  and  Pleasure  Grounds.     Restrictions  necessary  to  be  made  with  regard  to 

leases  of  mansions,  houses,  &c..  Rep.  i.  App.  Sidebottom  280 Provision  should  be 

made,  that  the  lease  of  the  principal  mansion  house  and  pleasure  grounds  should  not 
exceed  seven  years,  Turner  290— —Suggestions  as  to  excepting  the  mansion  house,  plea- 
sure grounds,  &c.  in  giving  powers  of  leasing  for  21  years,  Harrison  396* 

Margetts,  Charles.  Communication  from  Charles  Margetts,  of  Huntingdon,  stating  some  of 
the  evils  under  which  real  property  labours,  and  suggesting  remedies.  Rep.  i.  App.  631* 

Marriage,    General  remarks  on  title  by  marriage.  Rep.  i.  App.  Tyrrell  490. 

Marriage  Settlements.  There  should  be  no  objection  to  a  declaration  in  a  marriage  settle- 
ment, that  there  should  be  no  dower,  although  there  be  no  provision  in  lieu  of  it,  Rep.  k 
App.  Walters  373. 

Married  Women:    One  object  of  a  fine  is  to  pass  the  estates  and  bar  the  rights  of  married 

women.  Rep.  i.  21 Mode  recommended  for  a  beneficial  owner,  being  a  married 

woman,  giving  her  consent  to  barring  an  estate  tail,  ib.  32 Proposition  accordingly^ 

ib.  72"-~-^The  only  utility  of  the  fine  appears  to  consist  in  its  providing  for  the  separate 
examination  of  married  women,  and  placing  this  examination  under  the  superintendence 

of  a  court  of  justice,  ib.  37 Nearly  the  same  mode  of  examination  should  be  continued, 

although  a  fine  is  unnecessary  for  the  purpose,  ib.  38 Mode  of  examination  suggested 

upon  which  a  married  woman  may,  with  the  concurrence  of  her  husband,  dispose  of  her 

real  estate  by  deed,  ib. Proposition  on  this  subject,  ib.  75 A  certificate  indentifying 

the  deed,  and  an  affidavit,  should  be  transmitted  to  the  proper  officer  of  the  Common 

Pleas,  ib.  38.  75 Suggestion  and  proposition,  that  married  women  should  have  the 

same  power  over  reversionary  and  contingent  interests  in  personalty,  as  over  real  estate, 
lb.  38.  77. 

A  married  woman,  if  allowed  to  convey  her  estate,  or  release  her  right  to  dower  by 
deed,  without  examination,  proof  of  fraud  or  imposition,  should  avoid  her  deed,  Rep.  u 

App.  Lawes  1 1 1 Such  conveyance  should  receive  the  same  protection  and  no  more 

than  that  of  other  persons,  ib, Married  women  should  not  be  saved  from  prescription, 

having    husbands    to    protect  their   rights,  Butler  120 ^Coverture    should  not  be 

considered    a    ground  of    disability,    Sanders  124;     Duval  126 ^Tbe    substantial 

rights  and  interests  of  married  women  should  not  be  abridged,  but  all  useless  obstacles 
to  the  free  disposal  of  property  should  be  removed,  Ha^ld  and  Grave  210— **-The 
facility  with  which  married  women  uiay  pass  their  estates  is  one  advantage  of  copyhold 
tenure,  Weatherhy  219 Considerations  with  regard  to  the  rights  and  powers  of  mar- 
ried women  in  cases  of  trust  properly.  Bell  237 Married  women  are  competent,  either 

by  themselves  or  their  trustees,  to  assert  their  rights,  without  requiring  any  allowance 
for  disabihty,  Humphreys  268. 

Difficulties  as  to  real  property  married  women  encounter  when  their  husbaads  have 
been  transported,  or  are  lunatic,  Mep.  i.  App.  Sidebottom  282— — The  Court  of  Cbaneery 
should  have  power  in  a  summary  way  to  enable  a  married  woman  to  convey  when  neces- 
sary, ib. Where  married  women  are  interested  in  the  purchase-money  arising  from 

-sales,  the  consent  of  their  husbands  should  be  sufficient,  Turner  291 If  guarded  by 

an  examination,  there  would  be  no  objection  to  married  women  passing  their  fViture  rever- 
sionary 
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Married  Wamen-^conimued. 

sionarj  intereets  io  penonal  proeerty  by  deed,  with  the  consent  of  the  hmband,  Iktmer 

291 ^Their  deeds  might  be  allowed  to  operate  without  the  consent  of  their  husbands,  if 

living  apart  under  articles  of  separation,  and  in  cases  where  the  husband  is  transported, 
outlawed,  or  lunatic,  i6. 

Married  women  can  convey  copyhold  property  by  surrender.  Rev.  i.  App.  Tyrrell  309 

Married  women,  in  some  of  the  boroughs  in  England,  and  in  all  the  colonies,  convey 

their  estates  by  deed,  the  examination  being  indorsed  on  the  deed,  Coote  344 Pro- 
posed amendment  of  the  law  with  regard  to  conveyances  by  married  women,  Addison 

467 ^Tlie  separate  powers  of  wives  should  not  be  increased,  Tyrrell  492 -Modes  of 

assurance  suggested  to  convey  the  estates  of  married  women,  ib.  509— — Proposed  pro- 
visions in  a  Bill  for  regulating  the  transfer  of  the  property  of  married  women,  ib.  511 
^— — Suggestions  for  enabling  married  women  to  devise  and  bequeath.  Senior  590. 

Question,  whether  there  is  any  objection  to  a  married  woman  being  allowed  to  convey 
her  estate,  or  release  her  right  to  dower  in  her  husband's  estate,  by  detd,  Rep.  u 
^PP-  93- 

Answers,  stating  objections.  Rep.  u  App.  Taunton  104;  Peake  108;  Clowes  156; 
JBroohe  202 ;  Harrison  397— —There  is  no  objection,  Lawes  ill  ;  Butler  119 ;  Sanders 
122;  Duv€di^s;  Petnberton  129;  Addison  150;  S.  Turner  165;  Christie  177;  Chance 
180;  Dixon  i8q;  Tomlinson  189;  Fonnereau  20S  ;  Hadjield 212;  Jones  21s;  Weathtrhy 
224;  Bell 2^6;  Humphreys  265;  Sidebottom  2S2 ;  F.  Turner  2Ql;  Jf«r.306  ;  Tyrrell 
319 ;  Coote  344 ,-  Mortey  360  ;  Walters  378 ;  Senior  407— —Answers  of  doubtful  ioaport, 
Park  i6g;  Barnes  431. 

Question,  as  to  whether  there  are  any  cases,  other  than  those  of  appointments  under 
powers,  in  which  the  deed  of  a  married  woman  should  be  allowed  to  operate  for  those 
purposes  without  her  husband's  concurrence.  Rep.  i.  App.  93^ 

Answers  in  the  negative,  Rq^,  i.  App.  Taunton  104;  Peake  109;  Butler  119; 
Safiders  122 ;  Duval  125 ;  Pemberton  129 ;  Addison  150 ;  Clowes  156 ;  ChrssHe  177  ; 
Chance  180;   Diioni8s;    Tomlimon  iSg;    Brooke  202;    Fonnereau  206;  Jones  21$  ^ 

BM  236 ;    Humphreys  265 ;   Ker  305 ;    Tyrrell  319;    Harrison  397 In  the  affirma- 

tire,  Sidebottom  282 ;  Turner  291 In  the  affirmative,  under  sanction  of  the  Court 

of  Chancery,  by  petition  in  a  summary  way,  Trnmer  165 Answers  of  doubtful  import^ 

Park  169;  Atkinson  195;  Coote  344;  Morley  360;  Walters  378;  Senior  407; 
Barnes  ^'ii. 

Marshalling  Assets.  The  present  mode  of  marshalling  assets  in  equity,  or  of  distributing 
the  various  sorts  of  property  of  a  person  deceased,  among  the  difi(erent  classes  of  bift 
creditors,  gives  rise  to  long  protracted  and  harassing  litigation.  Rep.  u  59. 

Masters  in  Chancery.  Duties  of  Masters  in  Chancery ;  necessity  for  great  care  in  the 
selection  of  proper  masters  in  family  or  amicable  suits,  Rep.  i.  App.  JBell  236 Sug- 
gestions for  Masters  in  Chancery  being  empowered  in  a  summary  way  to  act  as  regaros 
powers  to  tenants  for  life ;  or  a  new  court  might  be  established  for  the  purpose,  rather 
than  giving  those  powers  by  deed,  Ker  304— —Suggestion  for  one  master  having  the 
power  of  appointing  a  new  trustee  when  requisite,  Tyrrell  319— —Masters  in  Chancery 
should  liave  the  power  of  granting  leases,  Harrison  403.                                         1      . 

Measure,  John.  Suggestions  by  John  Measure,  of  Liocoln*s-inn^  for  amending  the  laws 
relative  to  real  property,  Rep.  i.  App.  605. 

Memorials.    Registry  at  length  preferred  to  memorials,  Rep.  i.  App.  Tyrrell  531. 

.Merger.  Proposed  suggestions  with  re^rd  to  the  law  of  merger.  Rep.  u  App.  Addism  462  ■ 
Doctrine  of  mei]g[er;  its  frequent  injustice;  is  adopted  in  equity;  its  inconveniences  are 
evaded  by  circuitous  means;  it  should  be  abolished,  Tyrrell  489,  490*^T-^Maiin^  in 
which  the  objectionable  parts  of  the  doctrine  of  merger  might  be  got  rid  of.  Senior  589* 

Merging  Tithes.  Recommendation  of  the  commissioners,  that  the  lay  owner  having  the 
legal  and  bene6cial  estate  in  fee  in  tithes,  may  by  deed  merge  those  tithes  in  the  land, 

and  that  the  land  for  ever  thereafter  shall  be  discharged  of  tithes.  Rep.  i.  56 Propo- 

sition  accordingly,  ib.  80 Proposition,  that  where  the  landholder  purchases  the  tithes 

of  his  own  land,  there  shall  be  a  power  of  merging  them  in  the  land,  ib.  55. 

Middletony.  iSpicer.  Reference  to  this  case  as  to  escheated  lands.  Rep.  i.  App.i  Butkr 
113. 

Military  Tenures.  Akhough  military  tenures  have  been  long  abolished,  the  Incidents  of 
military  tenure  are  still  often  referred  to  in  judicial  argameni.  Rep.  {.7; 

Minerals  and  Timber.     Means  should  be  taken  for  regulating  the  conflicting  claims  of  the 

lord  and  tenant  with  respect  to  timber  and  minerals,  Rqp.  i.  57-— .Any  disaf^reement 

between  the  lord  and  copyhold  tenant  as  to  minerals  and  timber,  had  better  be  left  to  be 

settled  between  them,  as  at  present,  than  by  making  a  compulsory  enactment.  Rep.  u 

o»*.  3  p  3  App. 
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Minerals  and  Timber — continued. 
Afp.  Taunton  100— One  of  the  disadvantages  of  copyhold  tenure  is  the  right  which 
the  Jord  has  to  restrain  the  tenant  from  felling  timber,  opening  mines,  grantin$|r  leases  at 

a  rack-rent  and  removing  buildings,  Weatherby  219 Timber  and  minerals  are  shut  up 

from  use  as  belonging  to  the  lord,  whilst  without  custom  >  he  cannot  use  them  witliout 
leave  of  the  copyholder,  Bell  229. 

Timber  and  mines  should  be  subject  to  a  separate  enactment;  proposed  manner  in 

which  they  should  be  dealt  with,  Uqp.  i.  Afp.  Bell  230 Manner  in  which  the  rights 

to  minerals  and  timber  might  be  adjusted  between  the  lord  and  tenant.  Turner  287 

^^— The  right  to  timber  and  minerals,  which  prevents  both  parties  having  the  benefit  of 
them,  and  causes  dissension,  is  one  of  the  disadvantages  ot  copyhold  property,  Tyrrell 

309 Disadvantages  in  copyhold  property  to  which  lord  and  tenant  are  liable,  as 

regards  the  rights  to  timber  and  mines,  Walters  369 Objection,  as  regards  copyhold 

property,  to  the  lord's  rights  to  timber  and  minerals,  Senior  404. 

'  Mines,  Powers  relative  to.  Suggestions,  that  powers  of  working  mines,  and  powers  of 
granting  leases  of  mines,  should  be  prepared  under  the  direction  of  the  commissioners, 
and,  settled  and  approved  by  them,  be  inserted  in  an  Act  of  Parliament,  Rep,  i.  App. 
Butler  117  ■  In  some  manors  the  lord  may  enter  and  work  the  mines,  paying  a  com- 
pensation for  trespass;    advantages  of  this  plan,  Addison  145 Mines   should  be 

reserved  to  the  lord  with  the  power  of  working  them,  ib. Where  mines  exist,  they 

should  be  classed  with  copyholds,  subject  to  fines  arbitrary,  Humphreys  254 In  the 

ffreat  majority  of  the  manors  of  England,  there  is  no  custom  by  which  the  lord  or  tenant 

has  the  right  to  dig  mines,  ib.  256 Suggestions,  that  for  working  mines  where  the 

surface  has  to  be  broken,  the  lord  and  tenant  mi^ht  be  tenants  in  common  of  the  mine 
in  certain  proportions,  and  that  whoever  worked  it  should  be  accountable  to  the  other 
for  a  share  of  the  produce,  Siddndtom  275. 

Mietaket^  Objection  to  the  liability  of  fines  and  recoveries  to  be  avoided  in  case  mistakes 
diould  be  mule  in  the  process,  Uep^  u  30. 

Modifications  of  Property.  It  is  a  disadvantage  that  some  modifications  of  property  are 
allowed  in  trust  estates  which  are  not  allowed  in  the  legal  estates  of  copyholds,  Mep.  i. 
App.  Butler  1 14. 

Modus.  Where  tithes  belong  to  lay  impropiiators,  a  modus  that  has  de  facto  existed,  and 
been  acted  on  for  a  given  number  of  years,  ought  not  to  be  set  aside ;  reasons  for  this  sug- 
gestion, Bep.  i.  55 Proposition  accordingly,  ib.  80— —The  land  in  the  parish  and  the 

rectory  have  been  bought  and  sold  on  the  footing  of  the  modus ;  there  is  no  public  policy 
against  the  establishment  of  such  a  modus,  and  u  is  unjust  that  it  should  be  set  aside,  tp. 
55 Recommendation,  that  where  a  modus  has  been  acted  on  for  twenty  years,  the  lay- 
rector,  not  having  been  under  disability,  the  modus  shall  not  be  liable  to  be  set  aside,  but 
shall  be  binding  against  certain  parties,  ib. Proposition  to  this  effect,  ib.  8o. 

It  is  too  late  now  to  contend  that  the  landowner  is  not  entitled  to  the  benefit  of  a 
modus,  where  it  really  exists,  but  it  should  not  be  extended.  Rep.  i.  App.  Addison  152 

Opinion  in  favour  of  the  present  law  as  to  modus.  Barms  437 Objection  to  the 

limitation  of  actions  in  cases  of  modus,  Hogg  586 ;  Seymour  633 Suggested  limitation 

of  actions  in  cases  of  modus,  Heaton  593. 

Question,  whether  where  tithes  belong  to  a  lay  impropriator  there  is  any  objection  to 
enacting,  that  if  a  modus  has  existed  and  been  acted  upon  for  a  given  number  of  years, 
such  modus  shall  be  binding,  without  regard  to  the  time  when  it  originated,  or  to  the 
objections  that  might  be  made  to  it  for  rankness  or  on  any  other  ground,  Rep.  i.  App.^Q. 

Answers :  there  is  no  objection,  Rep.  i.  App.  Qurneu  97  ;  Taunton  107;  Peake  109 ; 
Lowes  112;  Sanders  125;  Duval  127;  Pemberton  131;  Clowes  158;  S.Tumer  167;  Dixon 
188 ;  Tomlinson  192;  Atkinson  195;  Brooke  204;  Fonnereau  209 ;  Jones  217 ;  Weatherby 
226;  -Bt?Z/247:  Sidebottom28s;  jF.  Turner  293;  JTer  308 ;  Terrell  334;  Coote  348; 

Jlforfey364;   fValters  q8^  ;  Senior  413 Objections  stated,  names  437 It  would 

be  a  spoliation  of  the  impropriator,  Addison  152 Answers  of  doubtlul  import,  Hum- 
phreys 269. 

Question  circulated  by  the  commissioners,  as  to  what  number  of  years  should  be  pro- 
posed for  this  purpose,  Rep.  i.  App.  96. 

-Answers:  twenty  or  at  most  thirty  years,  Rep.  i.  App.  Gurney  97 ^Twenty  years, 

Sidebottom  285;  Twrwer  293;  Tyrrell  334 Sixty  years,  Taunton  107;  Peaks  109; 

Clowes  158;  Turner  167 Fonnereau  209 Jones  217;  Bell  247;  Walters  z^ 

Fifty  years,  Btt^&r  121 ;  Weatherby  226 Eighty  years,  Duval  127;  Coote  348 

Thirty  years,  Pemberton  131  ;  Atkinson  195;  Senior  413 ^Answers  of  doubtful  import, 

Addison  152  ;  Humphreys  269 Forty  years,  Dixon  188 ;  Morley  364— -One  hundred 

years,  Tomlinton  192— —One  hundred  and  fifty  years,  Brooke  204. 
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Monastery  Lands^    Tennre  under  which  monastery  lands  in  Kent  are  held,  Rep*  u  App^ 
Beit  fia8. 

Money.    Mode  prescribed  by  statute  of  barring  entails  in  money  to  be  laid  out  in  land, 

Rep.  i.  30 ^The  substitute  to  be  applicable  to  money  to  be  laid  out  in  land  to  be 

entailed,  ib.  36 Proposition  to  this  effect,  ib.  73—— The  same  provisions  proposed 

with  respect  to  land  to  extend  to  money  to  be  laid  out  in  land,  ib.  38 Proposition 

on  ihis  subject,  ib.  'j'j. 

Moody  V.  Walters.    In  cases  involving  the  question  in  Moody  v.  Walters  (16  Yes.  283),  a 
declaratory  law  might  be  desirable.  Rep.  i.  App.  Chance  181. 

Morgan,  Charles.    Communication  from  C.  Morgan  of  Carmarthen,  suggesting  alterations 
in  the  law  of  real  property.  Rep.  i.  App.  632. 

Morley,  George.    Has  been  at  the  bar  eleven  years ;  has  practised  as  a  conveyancer  seven- 
teen years,  Rep.  i.  App.  349 Vivd  voce  answers  to  questions,  and  examination  thereon, 

on  the  subject  of  tenures,  349-363 Descent,  353 Dower,  354 Curtesy,  ib. 

Alienation  by  deed,  355 Settlement,  356-360 Fines  and  recoveries,  360-362 

Limitation  of  action  and  prescription,  362-364. 

Mortgagees.    Present  state  of  the  law  as  to  right  of  redemption,  when  a  mortgagee  has  been 
in  possession,  without  any  memorandum  to  show  the  character  in  which  he  holds.  Rep.  i. 

50 Recommendation,  that  it  should  be  enacted,  that  where  the  mortgagee  is  in 

possession,  the  bar  iu  equity  shall  not  be  affected  by  any  promise,  statement,  or  acknow- 
ledgment, unless  in  writmg,  and  made  by  the  mortgagee,  or  those  claiming  under  him,  to 

the  mortgagor  or  those  claiming  under  him,  ib. -Proposition  accordingly,  ib.  78 

A  mortgagee  in  possession  ou^ht  to  have  the  power  of  granting  leases ;  they  ought  also 
to  have  a  power  of  sale,  Rep.  i.  App.  Harrison  403. 

Mortgages.     Particulars  in  which  the  law  with  regard  to  mortgages  requires  amendment. 
Rep.  I.  App.  Pemberton  129;  Addison  466;  Patch  592;  Bacon  600;  Beaumont  610; 

JHadfield  629 ;  Weatherby  636 There  should  be  a  new  limitation  to  the  redemption  of 

mortgages :  ten  years'  possession,  without  account  stated,  should  bar,  Pemberton  131 

The  cheap  and  easy  method  of  discharging  a  mortgage,  where  there  has  been  no  admit- 
tance under  it,  is  one  adyantage  of  copyhold  tenure,  Weatherby  219 Difference,  as 

regards  security,  in  a  mortgage  ior  a  term,  and  a  mortgage  in  fee,  on  raising  money  for  join- 
tures and  portions,  ib.  222— —Suggestions  with  regard  to  the  powers  of  mortgage  for 

portions,  in  doing  away  with  trustees  and  terms  of  years,  Humphreys  261*263 On 

copyhold  property,  mortgages  and  incumbrances  are  extinguished  by  the  entry  of  satis- 
faction   on   the  rolls,  TyrreU  309 Proposal,  that  mortgagors    and  mortgagees  be 

allowed  to  foreclose  and  redeem  in  courts  of  law,  Stewart  607 Evils  of  the  necessity 

of  mortgagees  reconveying  estates  on  payment  of  principal  and  interest,  where  the  con- 
ditbn  of  the  mortgage  has  been  broken,  Margetts  632. 

Mortmain,  Statutes  of.  Common  recoveries  were  invented  by  ecclesiastics  to  elude  the  sta- 
tutes of  mortmain,  and  were  in  constant  use  till  checked  by  Statute  Westminster  a, 

13  Edw.  1,  c.  32,  Rep.  i.  22 Suggestion  for  repealing  the  laws  of  mortmain.  Rep.  i. 

App.  Addison  463 Manner  in  which  the  Statute  of  Mortmain  should  be  explained^ 

Patch  592 Defects  in  the  Statute  of  Mortmain ;  amendments  proposed.  Rep.  i.  Had- 

field  629. 

Mothers.    Propositions,  that  the  mother  of  the  paternal  grandfather  be  preferred  to  the 

mother  of  the  father.  Rep.  i.  14.  63 And  that  an  estate  in  fee  simple  may  be  given  to 

A  man  and  his  heirs,  on  the  part  of  his  mother,  ib.  14 How  far  a  life  estate  should  be 

given  to  the  mother.  Rep.  i.  Jpp.  Terrell  492. 

N.        . 

Name  and  Arms.    Questions  arising  upon  the  usual  provision  for  taking  name  and  arms. 
Rep.  i.  App.  TyrreU  487. 

Names,  Index  to.    Suggestions  for  forming  an  index  to  names  in  the  Register-*office,  Rep.  u 
App.  Tyrrctf  541. 

Netherlands.    Law  of  prescription  adopted  in  the  Code]  Civil  for  the  kingdom  of  tba 
Netherlands,  Rep.  i.  App.  Cooper  133. 

New  Laws.    New  laws  should  not  be  retrospective,  except  in  a  few  cases  of  mistake^ 
Rep.  \.  App.  Tyrrell  478* 

New  Trustees.    New  trustees  should  be  appointed  more  easily.  Rep.  i.  App.  TyrreU  484* 

Nicholson  y.  fVordswarth.    Reference  to  this  case  (2  Swanston,  365),  and  Lord  Eldon's 
observations  thereon,  Rqf.  i.  App.  Walters  378. 

••«•  3^4  Nominal 
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Nominal  Entries.    Nominal  entries  on  land  which  do  not  chang^e  the  possession,  should  be 

of  no  avail  to  the  claimant  in  extending  the  period  of  limitation.  Rep.  i«  42 Propo* 

sition  on  this  subject,  ib.  77 By  4  8c  5  Anne,  c.  16,  s.  16,  an  action  may  be  com- 
menced for  recovery  of  land  within  one  year  next  after  making  entry  upon  it,  or  claiming 

it  with  due  solemnity,  ib.  42 Entry  without  change  of  possession  is  generally  a  secret 

act ;  doubt  as  to  proof  of  the  fact,  and  what  amounts  to  an  entry  in  point  of  law,  ib, 

Non-^lainij  Statutes  of.  One  object  of  a  fine  is  to  gain  a  title  by  non-claim.  Rep.  i.  21 
Objection  to  the  gaining  a  title  by  non-claim  by  means  of  a  fine,  ib.  30 Sug- 
gestion as  to  more  efficient  notice  being  given  in  the  event  of  the  effect  of  the  statutes^ 
of  non-claim  being  given   to  the  conveyance  to  be  substituted  for  a  fine,  Rep.  \.  App. 

Tamlimon  igo In  practice,  the  operation  of  fine  by  way  of  a  non-claim,  is  seldooL 

of  much  use;  some  uniform  period  of  limitation  should  be  generally  adopted,  i^onnf rente  2o8« 
The  sooner  the  statute  of  non-claim  is  done  away  with  the  better ;  cases  in  which  it 

may  have  been  of  use.  Rep.  i.  App.  Bell  237 ;  Tyrrell  510 If  a  ^neral  registry,  witU 

proper  provisions,  could  be  established,  non-claim  ought  to  be  abolished,  Coote  347 
Evidence  upon  the  law  of  non-claim,  and  on  the  proposed  alteration  of  the  law,  morley 

361 Instances  have  been  known  in  which  titles  have  been  protected  by  non-claim 

that  would  otherwise  have  been  good  for  nothing,  but  the  rightful  owner  has  been  kept 
out,  WaUere  379. 

Question  circulated  by  the  commissioners  as  to  whether  it  would  be  an  objection  to  the 
abolition  of  fines  as  a  common  assurance,  that  the  operation  of  the  statutes  of  non-claim 
would  thereby  be  lost.  Rep.  \.  App.  93. 

Answers:  it  would,  unless  the  same  operation  be  civen  to  the  substitute.  Rep.  i.  App. 

Taunton  105;    Turner  292 Answers  of   doubtful  import,  Butler  120;  Pemberton 

130;  Fonnereau  208;  €00/^347;    Morley  361;   Harrison  397;   Lawes  ill;  Sanders 

123;  Duval  125;  Addison  150;  Christie  177  ;  Chance  180 Answers  in  the  negative, 

Weatherby  224 ;  Bell  237  ;  Humphreys  266 ;  Sideboitom  283 ;  Ker  305 ;  Tyrrell  320  ; 

Walters  ^jq;  Senior  ^07 ;  Barnes  4QI Answers  in  the  negative,  conditionally,  ram- 

linson  190 It  would  not  be  an  objection,  but  alteration  would  be  required  in  the 

statutes  of  limitation,  Clowes  156;  Tomlinson  190 It  should  not  be  preserved  in 

any  case.  Turner  165  ;  Dixon  186- — The  operation  of  the  statutes  of  non-claim  should 
not  be  lost,  Brooke  202* 

Non-User  of  Right.  The  extinguishment  of  rights  and  obligations  by  non-user  will  require 
corresponding  rules  as  to  limitation,  which  seem  much  preferable  to  the  fiction  of  non* 

existing  releases  and  surrenders.  Rep.  i.  53 Proposition  relative  to  non-user,  ib.  81 

Some  necessary  distinction  as  regards  prescription  will  be  required  in  cases  of  mere 
non-use  of  right  attached  to  land  in  alieno  solo,  Rep.  \.  App^  Humphreys  269, 

Noffolk,  Suffolk,  and  Sussex.  Oreat  difficulty  in  these  counties  in  distinguishing  the  copy- 
bold  from  the  freehold  lands,  Rep.  i.  App.  Sidebottom  272,  273. 

North  American  Colonies.  Practice  adopted  formerly  for  barring  estates  tail,  &c.  in  the 
North  American  colonies.  Rep  u  App.  Harland  447. 

North,  Lord  Keeper.  Lord  Keeper  North  was  extremely  desirous  that  a  register  of  titles 
to  land  should  be  settled,  and  worked  seriously  upon  it.  Rep.  i.  App.  Tyrrell  524. 

ifotice.  The  law  on  the  subject  of  notice  is  too  refined ;  evidence  of  notice  should  be 
confined  to  clear  and  direct  facts,  Rep.  \.  App.  Clowes  160. 

See  also  Constructive  Notice. 

O. 

Offices.  Such  persons  entitled  to  places  in  the  present  register,  enrolment,  and  annuity 
offices,  as  might  not  be  provided  for  in  the  new  offices,  would  require  compensation. 
Rep.  i.  App.  Tyrrell  566. 

Official  Copies.    Official  and  attested  copies  are  a  great  source  of  expense  in  making  out 

titles,  Rep.  \.  App.  Tyrrell  s^*] Official  copies  or  duplicates  might  be  made  evidence,. 

ib.  538. 

Official  Principal.  Suggestion  for  an  official  principal  being  retained  in  each  diocese,  for 
the  collection  of  tithes,  Rep.'u  App.  Hull  592. 

Official  Seals.  Reason  why  a  seal  of  office  is  less  desirable  evidence  than  a  signature* 
attested  by  a  witness.  Rep.  u  App.  Tyrrell  320. 

Old  Deeds.  Old  deeds  might  be  registered  in  another  office  distinct  from  the  proposed 
Register-office,  Rep.  i.  App.  Tyrrell  546. 

Opening  Mines,  Power  of.  Question  circulated  by  the  commissioners,  as  to  whether  it 
would  be  advisable  and  practicable,  so  far  to  alter  the  law  of  waste  as  to  make  a  limited 
power  of  opening  mines  a  legal  incident  to  a  tenancy  for  life,  in  the  absence  of  any  express 
restriction,  Rep.  i.  App.  91. 

Answers : 
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Opening  Minei,  Power  of— contiDued. 

Answers  :  it  is  not  advisable,  Rep.  i.  App.  Taunton  103 ;  Clowes  155  ;  Brooke  200 ;  flar- 
risofi  395^—-* Answers  in  the  affirmative,  conditionally,  Lawe$  ill;  Addison  14S  \  Turner 
164;  Christie  175;  Dixon  184;  Weatherby  222;  Barnes  426 Answers  in  th^  affirma- 
tive, Butkr  117;   Turner  290  ;  Tyrrell  315;  Coo^c  341 ;  Morley  357  ;  Senior  405. 

Original  Documents.  Original  documents  must  be  deposited  at  the  Register-office,  Kep.  i. 
App.  Tyrrell  538. 

Outstanding  Legal  Estates,  ira  general  registry  were  established,  the  use  of  outstanding 
legal  estates,  and  the  expense  of  keeping  .ttH^n  on  foot,  and  transferring  them,  would  cease, 
Mep.  i.  60— — Outstanding  estate  in  a  trustee  cannot  be  included  in  the  statutes  of 
limitations,  and  a  conveyance  should  be  presumed,  JB^.  i.  iipp.  T^^fl  503*^— ^Sug- 
gestions for  a  general  declaration  that  all  outstanding  legal  estates  shall  cease  when  their 
trusts  have  b^n  performed.  Senior  590 Observations  on  the  evils  attendine  out- 
standing legal  estates,  and  remedies  suggested,  Dawson  622  ;  Gatty  627 ;  Weathtroyd^O 

Amendment  requisite  in  the  statute  of  Anne,  enabling  infant  trustees  to  convey,  and 

for  appoiutiog  a  commiitee  for  lunatic  trustees  to  convey,  Hadjield  629. 

Outstanding    Terms.      Purposes  for  which  outstanding  terms  are   created ;  evils  arising 

from  them.  Rep.  i.  8 Courts  of  equity  hold,  that  a  purchaser  may  protect  himself 

against  the  dower  of  the  vendor's  wife  in  legal  estates,  by  procuring  the  assignment  to  a 

trustee  for  himself  of  an  outstanding  legal  term,<ft.  17 Proposition,  giving  widows  the 

benefit  of  outstanding  terms  in  respect  to  their  rightsof  dower,  ib.  69. 

While  the  law  remains  as  it  is,  it  must  be  left  to  courts  of  equity  to  deal  with  out- 
standing terms.  Rep.  i.  App.  Bell  241 Instance  of  the  asBigmnent  of  a  term  actually 

saving  the  estate  to  a  purchaser,  Sidebottom  279-^ — Outstanding  terms,  .though  a 
matter  of  considerable  expense  and  trouble^  are  frequently  a  matter  of  great  importanot 
to  purchasers,  being  an  imperfect  substitute  for  that  protection  which  would  b^  com- 
pletely afforded  by  a  registry,  Ker  302 Suggestions  for  obviating  the  present  diffi- 
culties with  regard  to  ontstandina  terms,  Portman  and  Wilson  443  ;  Addison  461 ;  fV/kir- 
ton  591;  Bacon  599;  Coventry  6o/{ ;    Measure  605;  Perry  609;  Atkinson  618;  Lewis 

630;  Beaumont  614;   Weatherby  636 Course  to  be  pursued   when  old  terms  are 

in  existence,  Tyrrell^} 5 Outstanding  terms  cause  a  grievous  expense  to  seller<i, 

Margeits  632 Inconveniences  occasioned  by  the  law  in. procuring  the  assi^mq^t  of 

outstanding  terms,  TFro/iiku?  641. 

P. 

Palmer^  Sir  Thomas.  Reference  to  Sir  Thomas  Palmer's  case  with  regard  to  the  dfisiruc- 
tion  of  the  scintilla  juris.  Rep.  u  App.  Harrison  392. 

Parcels.    Abstracts  are  swelled,  and  the  expense  of  sales  enhanced  by  describing  property 

in  deeds  bv  parcels,^  Rep.  i.  App.  Harrison  ^QQ Difficulty  of  obtaining  evideaee  of  the 

identity  of  parcels,  Tyrrell  516. 

Parental  Control.  Suggestions  with  regard  to  parental  control  in  cases  of  estates  tail. 
Rep.  i.  App.  Tyrreiri'22,  323. 

Parish  Registers.  Since  the  visitations  of  the  heralds  have  ceased,  pedigree,  as  far  «a 
public  documents  are  concerned,  has  depended  entirely  upon  parish  registers  of  mar- 
riages, baptisms,  and  burials;  inaccuracy  of  them  in  their  mode  of  being  kept,,  and  in 
the  information  they  give,  Rep.  i.  59,  60. 

Park,  J.  J.    Answers  to  questions  on  the  subject  of  tenures.  Rep.  App.  i.  167-169 

Dower,  169 Alienation  by  deed,  t&. — ; — Settlement,  ii. ^ Fines  and  recoveries,  ti* 

Limitation  of  action  and  prescription,  170. 

Parliamentary  Proceedings.  Proceedings  which  have  taken  place  in  Parliament,  to,  supply 
the  want  of  a  regisier,   Rep.  i.  App.  Tyrrell  525. 

Parol  Demurring.  Sug^gestion  for  some  less  inconvenient  and  more  effectual  protection  of 
the  infant's  interest,  than  parol  demurring,  and  assigning  a  day  to  show  cause  against  a 
decree.  Rep.  i.  App.  Vesey  452. 

Partial  Interests.  Suggestions-  that  every  thing  carved  from  a  freehold  should  return  to  it 
after  the  expiration  of  the  period  of  legal  limitations  Rep.  u  App.  GUbert  444. 

Particular  Interests.  Certain  interests  which  can  now  only  be  created  indirectly  thrbuu^h 
the  Statute  of  Uses,  or  by  way  of.  executory  devise  in  wills,  should  be  permitted  to  be 
created  directly,  by  deed.  Rep.  i.  57. 

Parties  to  Recot^eries.  Different  persons  necessary  to  be  made  parties  to  recoveries  for 
barring  estates  tail  and  remainders,  Rep.  i.  22-25. 

Partition.    Conaideratiott  required  as  to  the  mutual  rights  of  proprietors  of  undivided 

interesta  in  land,  whether  as  coparceners,  joint  tenants,  or  tenants  in  common,  and  ttie 

mode  of  making  partition  between  them,  Kep.  i.  6o~— Suggestion,  that  powers  of  par- 

o.f.  3  Q  tiiion 
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Partition — continued  • 

tition  Blmrid  be  ^tded  by  tfie  t»aittM«Knei%  and  taibbdted  in  an  Atk  of  Parihiment^ 
R^A.  Appk  B^Hler  1 1  t^-^^-^-^odMs  easter  mode  of  pii>ceediiM;  efaould  be  adopted  than 
^tat  nbw  in  wt^  Beti  f^l'^^-^uflij^estions  mih  tffghkd  16  faeilitliling  panitioA,  Harrison 
396- 

Soestion,  ivhether  it  is  practicable  to  make  a  power  of  partition  an  inseparable 
1  incident  to  estates  for  lif^,  or  determinable  on  lives  in  undivided  shares,  under 
vriils  and  settlements,  with  the  usual  power  to  give  and  receive  money  for  tequtiKty  of 
yMti\toti,  wMi  1%^  latti^  diiifitttiott  ai  to  uMiey  receivM  Ibt  «qudity  bf  pMiiioii  ks 
Mgg^sted  with  tiered  to  the  leDArfthcfaitfettKefnt  of  cd{>ybolds»  Rep.  i.  App.  ga* 

>Atfiiwters  sttititog  ^Ijectkhki,  B^^  i.  App^  Taunton  104 ;  Diaon  185;  Jtm^  fii4..«^_lt 

Vnigtit  ^  ^Wt  tkn&et  the  gan^tiM  of  a  touH  of  equity,  Adiimn  149 ^It  is  not  pmcti* 

Mbte,  O^iM^  1^  '  ^  itis  practfcabte  iaiid  xletirable  \  its  difficulties  pointed  out,  Trnmer 
]e4-:-^Atis\m%  of  doiibtftil  import,  Chrktie  1^6 ;  Bell  ^34 ;  ^Siidefro^tfiNto  a8i  i;  JTer  $04 ; 

KyHfee^^Z-^ — Itis  not  ^advisabte,  JP^ontun^eau  to8 'AfiBWei^  im  the  ^affirmative.  Had- 

jWtf  211 ;  Weatherbg  M3;  Hmnnphre^s  2^4^  fluffwr  291$  jyrrW/  318;  M4ir%  359; 

Waiters  377 ;  UtMriion  396^  Settior  1406 Better  kft  to  the  diseretiott  «df  the  pMiie», 

Barnes  428% 
jPiiMfve  7V«^«.    Difficulties  of  aboUsbitig  panive  trust6>  Rip.  i.  App.  T;^eU^2. 

Paitfh,  Mih.  Vtfrfetite  stlggesticrtis  by  John  tfatcb,  Temple,  6n  the  subject  of  th^  few  of 
mA  t)K)f*rty,  R^.  i.  Atpp.  692. 

Paternal  Line.    The  paternal  line  preferred  in  tracing  ancestors,  Rep.  i.  1 1. 

^ef^MW  Mtttkhtal'SMe.  On  Vaitdiie  bf  bTGth^fs  atid  siH«rs  of  the  #(iole  bhMftI,  tad 
tH^h''de6t!9i?tfdatiti9,'tbefieir  HTCmt^  iOU^tfoV  on  th^  falfber'^  y)t  tobthsP^  Hlide  <^  th^ 
ti^^  itiay  be),  in  th^  Amily  fhotti  ^\\\^  th^cfstat^  ^e^cwded  to  the  'fteeeaited  pfopiri^tor^ 
B^.  i.lo. 

Paternal  and  Maternal  Unes.  Question,  whether  the  rule  preferring  the  paleraal  to  the 
maternal  line^in  tracing inheritanoe  from  a  purchciser,  should  be  in«ny,«nQ  wbatTespects 
altered,  i^.  i.  App.^Q. 

-Answers:  the  -k%  libould  retfmin  as  it  is,  Rep.  \.  App.  Tdantfm  loo;  PeAe  V08; 
LMts\\0\  Bnikr  115;  Petkheirton  lizS;  Addison  146;  Chwes  154;  Dbton  ^83; 
Brooke  198 ;  Fonnereau  206;  Jones  214 ;  JSf//  231  \  Humphreys  257  ;  -SJiMo^lMi  076; 
Tyrrell  311;  CWc  339 ;  Motley  354 ;   Walters  372  ;  Harrison  388 ;  Senior  404 ;  Barnes 

422 It  should  be  altered;  to  what -extent,  S.  Turner  16^;  Tonilinson  iSg ;  Hadfield 

210 ;  F.  Turner  288 Answers  of  doubtful  import,  Weatherby  220. 

X^ueslioiiy  whether  oh  thefailure  bf^he  line^  either  paternal  or  maternal/from  which  a 
person  shall  have  inherited  an  estdte,it  would  be  pVoperlhat  sucb  person  should  for  the 
^jpFuvpose*  of  transmitting  the  fnberitanbe  to  tfaeothisr  line,  be  •eotisidered  ttye'fin^  p«r«fattBar, 
Mq».  i.  App.  819. 

Answers  in  the  negative.  Rep.  u  App.  Peake  108 ;  Lowes  110 ;  Addison  147  ;  Morrison 

.389;  Barnes  422 ^Answers    of  doubtful    import,  Dixon  183-^ — ^Answers    in    the 

affirmative,  Taunton  101 ;  Butler  115 ;  Pemberton  128;  Clowes  154  ;  S.  Turner  163^  Tom- 
linson  1 89 ;  Brooke  1 98  ;  Fonnereau  206 ;  Hadfield  210;  Jones  214;  Weatherby  220 ; 
Bi?//23-i ;  SidOHitltm  276;  »F,  I\tin^  288;  fer  298:  Tyrrell  z\\ ;  Cooft?  339;  Mofiey 
364 ;  ffVtft^*  372 ;  56)itor'40(5^— ^AitftW^rs  in  the  affittnfetlve  tonditiohttUy,  HuMpf&eys 

Patrons.  Suggestions  for  a  return  to  the  bishop  by  every  incumbent  of  lands  held  by  the 
-piat'ibn^  lAid  svaibg  whether  litbes  or  kMdMi&y  payments  Bte  deceived,  tod  proceedings  to 
be  fttkeh  th^t^n,  Rkp.i.  App.  Morley  364. 

Peake f  Thomas.   Serjeant-at-law ;  answers  on  the  subject  of  tenures.  Rep.  i.  App.  107 

D6»fceBt,  loSj-j — ^Dtiwer,  <6, Curtesy,  ti.- — ^Fines  and  recoveries,  i&.-^^  Limitation 

and  prescription,  109* 

Pudigree.  Necessity  for  legislating  for  certain  eases  of  descent,  in  consequence  of  thie  loss 
of  evidence  of  pedigree  in  families  of  mean  condition  and  origin.  Rep.  1.  ifi-^'-^Sugges* 
tions  for  obtaining  and  {^reserving  evidence  of  pedigree,  46.  59-*-^— Evils  arising  from  the 
jmperfect  means  of  obtaining  evidence  of  pedigrees,  Rep.  u  App.  Tyrrell  sa^— -Diffi. 
culty  of  obtaining  evidence  of  pedigrees,  ib.  516— Importance  of  a  register  in  oollecting 


Pemberton^  John.    Answers  to  queries  on  the  subject  of  tenures,  Rep.  u  App.  107—^ 

fiescent,  128 Dower,  ib. Curtesy,  ib. Alienation  by  deed,  i4.— Fines  and 

recoveries,  129— Limitation  of  action  and  prescription,  130-132. 

Communication  from  John  Pemberton,  of  Sherbum  Hall»  Durham,  containing  general 
observstions  on  the  law  of  real  property,  'and  suggesting  amendments  for  particular  parts 
thereof,  Rep.  i.  App.  454. 

♦  ^        Periodical 
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PerioJUcal  PawnenU.  The  limitation  of  periodical  payments  arising  out  oF  land,  proposed 
to  \^  a^^imi^ate4  tP  (Mt  pf  ^ctipn^  rel^iffg  to  1^^  R^^  \.  |o. 

Peneiual  Rents.  All  perpetual  rents,  whether  rents  service,  of  rents  seek,  or  rent^  charae, 
snould  be  put  upon  the  same  footing,  and  barred  in  the  sjame  way  that  a  right  to  lana  is 

barred,  Rep.  i.  App.  Waliers  383 Plan  adopted  in  die  neightourfaood  of  Manchester 

of  creating  perpetud  rents,  Hadfield  629. 

Punctuating  Te$tvmny»  Direction  to  the  prpce^ing^  in  billff  to  perpeM^t^  tfstimgRjr ; 
plan  suggested.  Rep.  i.  App.  Bell  241,  249. 

Perpetuities.  Advantage^  of  the  rplf  respecting  perpetuitiies,  whjch  \\^»  hit  %Y\t  qi^ium 
between  strict  entails,  which  prevail  in  the  north,  and  the  total  prohibition  orsubstitutions, 
and  the  excessive  re^trictioo  of  thepowerof  devi9ing,  ^tablished  in  some  countrien  on  tb^ 
Continent,  Rep.  i.  6 — — Expedients  have  bfeeia  ij^^ii^d  for  evading  the  salutarjr  rules 

against  perpetuities,  %b.  57 Where  a  perpetuity  is  atteppted,  tl^e  lipiitation  should  b^ 

void  only  as  to  the  excess,  in  the  same  way  as  accumulations  under  39  &  40  Oeo.  3,  Rep.  i. 

Am.  Weatherby  292 ^The  hw  of  perpetuities  st^ould  be  defined,  and  n^adje  i^n^fofip, 

Staebottom  270 In  what  respects  the  law  vf  perp^^ities  is  unceftain ;  jevldence  on 

this  subject.  Senior  409,  410— —Suggestions  for  amending  the  rule  of  perpetuities, 
Barnes  425, 426 ;  Addison  460 ;  Tyrrell  486 ;  Senior  590 ;  Dawson  625. 

Question,  as  to  what  is  considered  to  be  the  rule  of  perpetuities  at  present,  and  whether 
it  requires  any,  and  what  alteration.  Rep.  u  App.  90. 

Answers,  stating  the  rule,  and  that  it  does  not  requife  ajt^eratipn,  Rep.  i.  App. 
Taunton  103;   Butler   116;   Addison  148;    Clowes  iBBiTf*^^  f44>    Di^on  184; 

Fonnereau  207;  Weatherby  222;   Bell  233;  Coote  341 ;  p[arrispr^  304- ^Alterations 

deemed  necessary,  Christie  175;  Brooke  200;  Humphreys  261;  Sidebottom  278; 
Turner  290;  Tyrrell  313;  Morky  35b;  Walters  375;  fiemdr  405;  Barnes  425—— 
The  rule  should  be  altered  only  as  the  evils  present  tnemselves.  Bell  233. 

Perry,  Richard.  Communication  from  Richard  Perir,  of  Lincoln's  Inn,  containing  sug- 
'gested  declarations  for  the  ameodment  of  the  law  of  real  property.  Rep.  u  Afp.  wii. 

Pfor^wl  PrqfitM.  M^  per^nal  profits,  ^  ^«tf  fifid  tithes,  hw^  no  claim  to  fMrotectiao 
.pfpreiipr^i^ipo,  Rep.  i.  4j>p*  Humpkr^ys  ^^%. 

Personal  Property.  One  cecofimejndation  of  tl^e  rule  letting  in  the  asfcending  ^it)e  js, 
that  it  woitld  mafke  t^e  tjransmissjon  of  real  propertv  in  one  case  conformfibte  to  tbe  law 

for  the  transmission  of  personal  property.  Rep.  u\i ^The  great  incre^e  or  perjioijial 

property  affords  other  means  than  dower  of  providing  for  widows,  «i.  16-- — Suggestions 
ivilo  regard  to  personal  pcoperqr  on  4)0iMidering  the  question  of  dower ;  plan  adopted 

by  ithe  Court  of  -Chapcerv,  /Z«p«  j.  App.  Bell  031,  23a There  should  foe  a  register 

/(Qf  person^  propeoty,  Tyirell  546. 

Pinche  V.  Thomycroft.  Reference  i»  t^s  4ecv|ion  in  |tl^  ^9W^  of  I^qirds  i^  T9n||'  ,P«  !?• 
92)  on  the  statute  of  non-claim.  Rep.  \.  App.  ffefl  ^^S. 

Places.  Suggestions  for  forming  indexes  to  places  in  the  Register-ofl^ce,  Rep.  i.  App. 
TyrreUs^i.  *  ^    "^ 

Plans.  Suggestions  that  all  property  intended  to  pass  by  a  deed  should  <be  described  on 
a  plan.  Rep.  i.  App.  Harrison  403— -— 4^1ans  mijgfat  be  ouide  of  every  pariah,  with  a  b9Qk 
4>f  fefieience,  Terrell  542-— — £veiy  deed  sbouul  contain  a  plao,/>r  refer  to  another  don- 
<taiDii^^>ne,ift. 


Pf^if^Sffi'    WM^fer  fnay  J^  9e«^imy  pr  a^^^ien^.iiipoipt  ^  %ot,  ^Imild  also  bene 

^r^  la^d  ^ttffjQieiu  M^  b?  stated  m  JO^ejj^imgf,  woicb  should  Always  ^i^gree  vidtbiife 
pix>pf  <to  be  j^d^ced  in  sy^oisi  o£  tbegi^  Mep.  a*  App.  Jjmes  u  2. 

Population.  Tb^  alterations  in  tl^e  wealth  .find  jp^opftmiflp  ^f  thfi  4m^PV  ^W?  fi»fl«<* 
the  transfer  of  property  more  frequent,  and  caused  more  intricate  transactions.  Rep.  i. 
App.  Tyrrell  Qis. 

Portia^.  Evidence  y9i\\k  regard  tp  jpjn|||r^  MJ*  IWtWMjs  jf^f  ywRgj^  ^^fm  p¥  M»^^ 
in  tail.  Rep.  \.  App.  Hamson  399. 

Portman,  E.B.  m.p.  and  T.  Wilson.  Communication  from,  containing  ▼arious  sugges- 
tions on  the  subject  of  real  property,  Rep.  i.  App.  440  444.       "         r  -  -^ 

Pam^p  Frairifi.  Jl^e  fJyctwe  'ftf  imfmo  fr^tn^  S^oM  tbe  ^ibotiubMl,  M^.  i.  App. 
P^eiaifi  108. 

Possesmon.  In oonsequenoe.of  the*law  of  seisin,  nice  and  doubtful. qij^estions  occjasionallv 
wise  as  to  die  fact  of  actual  or  constructive  pqssession.  Rep.  i.  1^— r— It  is  lou^idTo  qe 
^  the  greatest  importance  to  promote  peace  by  affixing  a  periofl  to  the'  right  of  ^''^  ^ 


ing  possi^on ;  long  possession  affords  the  proof  iQ<^t  safely  to  l^^relied  on  of  tWe  i]gbt 

of  property,  ib.  39 The  statutes  respecting  limitation  ^u  not  in  many  cases  su&cfently 

P»3.  3  0  2  protect 
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21 — Report,  1829 — continued. 


Possession — continued. 

protect  possession,  Rep.  i.  40 It  seems  better  for  both  parties  to  require,  that  within  the 

prescribed  period,  either  possession  shall  be  openly  taken  by  the  claimant,  upon  which 
an  action  of  trespass  may  be  brought,  or  if  he  cannot  obtain  possession,  that  he  should 

try  the  right  by  ejectment,  16.  42 Proposition  on  this  subject,  ib.  77 Objection 

to  a  suggestion  that  possession  for  a  certain  period  should  gife  an  absolute  tide  against 

all  the  world,  16.45,46 The  word   possession  is  a  very  undefined  term;  different 

meanings  sometimes  attached   to  ii,  Rep.  i.  App.  Dixon  187 General  remarks  and 

suggestions  on  tiile  by  possession,  Tyrre// 493. 

See  also  Adverse  Possession.        Advowsons.        Property  and  Possession. 

Possessory  Actions.    By  statute  32  Hen.  8,  c.  2,  a  possessory  action  on  the  seisin  of  an 
ancestor  was  confined  to  fifty  years.  Rep.  i.  39. 

Post  Fines.    See  Pra  Fines  and  Post  Fines. 

Powell  V.  Evans.    The  decision  in  this  case  reported  in  5  Vesey,  839,  has  increased  the 
risk  of  trustees.  Rep,  i.  App,  Brooke  201. 


Powers: 

1.  Generally. 

2.  Of  Appointment. 

3.  Of  Distribution.  • 

4.  Of  Sale  or  Exchange. 

5.  In  Settlements. 

1.  Generally : 

Evils  arising  from  the  destruction  of  powers  contrary  to  the  intention  of  the  parties, 

Rep.  i.  App»  Ker  295 The  modern  law  seems  to  be,  that  if  you  convey  and  declare 

an  intention  not  to  destroy  the  power,  it  is  not  destroyed,  Harrison  395 — --Suggestions 

with  regard  to  the  execution  of  powers.  Senior  410 Care  required  in  firaming  them  ; 

uncertamty  with  regard   to  them ;  amendment  proposed,  Addison  463 Suggestion 

that  the  usual  powers  in  settlements  be  considered  as  legal  incidents  attached  to  the 

estate,  Longley  470^ Description  of  powers;   they  might  be  regulated   by  more 

simple  rules,  IT/rrc// 488. 

The  existing  distinctions  between  powers  should  be  abolished,  and  no  power  should 

be  destroyed  contrary  to  the  intention,  Rep.  \.  App.   Tyrrell  488- Powers  simply 

collateral  should  be  capable  of  being  released,  ib. Mr.  Preston's  Act,  58  Geo.  3,  c. 

168,  should  be  made  prosf>ective,  %b. Propositions  with  respect  to  powers  incident  to 

limited  estates;  observations  thereon,  Bacon  601,  6o2-«— Suggestions  for  amending 
the  laws  with  regard  to  powers,  Weatherby  640. 

2.  Of  Appoint$nent : 

A  uniform  mode  of  executing  powers  of  appointment  is  in  contemplation,  which  will 
guard  against  fraud,  and  get  rid  of  various  niceties  which  perplex  practitioners,  and 

often  lead  10  injustice.  Rep.  i.  58 Various  stiggestions  as  to  alterations  in  the  law 

as  regards  powers  and  appointments  in  deeds,  Sep.  i.  App.  Butler  117 Suggestions 

to  prevent  the  destruction  of  powers ;  also,  relative  to  the  construction  of  appointments, 

and  for  preventing  their  being  deemed  illusory,  Clowes  159 It  is  now  settled  that 

powers  of  appointment  of  copyholds,  not  mconsistent  with  the  nature  of  the  estate,  are 

valid,  Harrison  387 The  deeds  for  exercising  the  powers  of  charging  and  appointing 

new  trustees,  &c.,  have  added  considerably  to  the  length  of  abstracts,  Tyrrell  516— 
Propositions  with  regard  to  powers  of  appointment  and  other  powers.  Bacon  601. 

3.  Of  Distribution  : 

Every  power  of  distribution  should  be  exclusive  if  the  smallest  share  be  not  spe- 
cified, Rep.  i.  App.  Tyrrell  ^Sg. 

4.  Of  Sale  or  Exchar^e : 

Suggested  amendment  of  the  law  as  to  powers  of  sale  and  exchange,  and  other 

powers,  Rep.  \.  App.  Sidebottom  278 No  power  to  the  exercise  of  which  a  consent 

is  necessary,  should  be  released  without  a  similar  consent,  ib.  280 Powers,  which  a 

power  of  sale  should  be  construed  to  comprise,  ib.  281 Where  powers  of  sale  are  not 

in  settlements  and  wills,  there  is  no  objection  to  a  general  Act  providing  for  the  case, 
Morley  359- State  of  the  law  as  to  powers  of  leasmg,  selling,  and  exchanging ;  pro- 
posed enactments^  Addison  465,  466. 

6.  In 
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5,  In  Settlements : 

Manner  in  which  the  usual   powers  in  settlements  might  be  provided   for  by  Act  of 
Parliament,  so  as  to  obviate  the  insertion  in  deeds,  Rep,  i.  Jpp,  iladjield  629. 

See  also  Defective  Execution  of  Powers. 

Pra-Jines  and  Post-fines.  Assessment  of  prsB-fines  and  post-fines  at  the  Alienation  Office ; 
amounts  payable  thereout;  amount  annually  received.  Rep.  i.  Jpp.  Dodd  647 — -* 
Return  thereof  1826-27,  1828-29,  ib.  656. 

Prescription.    Present  state  of  the  law  as  regards  prescription,  and  amendments  sug- 

gested.  Rep.  i.  39-55 Thirty  years  is  one  of  tne  periods  of  limitation  fixed  by  32 

Hen.  8  ;  it  is  the  period  of  prescription  allowed  by  the  civil  law,  and  by  the  Inws  of 
Germany  and  Belgium ;  it  prevailed  in  most  of  the  provinces  of  France  which  were 
governed  by  the  customary  laws,  and  is  adopted  in  tne  Code  Napoleon,  Rep.  i.  App. 

ISutler  120 It  deserves  great  consideration^  whether  the  act  in  which  the  possession 

constituting  prescription  originates  should  necessarily  be  lawful,  or  at  least  not  proved 
to  be  tmlawful ;  this  is  required  by  the  civil  law,  but  not  by  our  law,  nor  by  the  Code 

Napoleon,  ib.  121 The  laws  relating  to  prescription  should  be  altered  to  correspond 

witn  the  ordinary  period  of  limitation,  Tyrrell  501 Objection  to  legal  memory  being 

reckoned  from  the  commencement  of  the  reign  of  Rich.  1,  Hogg  586. 

Prescriptive  Obl^ations.  Legal  memory  might  be  reduced  to  sixty  years  with  respect  to 
prescriptive  obligations  arising  out  of  the  possession  or  tenure  of  lands,  such  as  to 
make  fences  or  repair  roads;  evidence  that  might  be  admissible,  Rep.  i.  53, 

Preston't  Treatise  on  Conveyancing.  Extract  from  this  work  upon  the  subject  of  recoveries 
being  void  for  want  of  a  good  tenant  to  the  prsBcipe,  Rep.  i.  24. 

Presumption.  In  some  cases  the  want  of  a  fixed  period  of  limitation  has  been  supplied  by 
the  doubtful  doctrine  of  presumption.  Rep.  i.  40 Objection   to  all  presumption 

'  against  the  known  facts  of  the  case»  or  in  the  absence  of  the  knowledge  of  such  tacts. 

Rep.  i.  App.  Lawes  112 ^The  laws  of  limitation  should  be  extended  to  all  cases  now 

supplied  by  presumption,  Tyrrell  503. 

Price  of  Land.  Reason  whjr  there  is  no  difference  in  the  value  of  land  between  that 
held  in  gavelkind  and  that  in  socage  tenure.  Rep.  i.  App.  Walters  368. 

Primogeniture.  Great  advantages  of  the  law  of  primogeniture,  particularly  in  uphold- 
ing the  aristocracy  of  the  country,  and  protecting  agriculture,  Rep.  i.  7 ^To  what 

extent  primogeniture  should  be  noticed  in  settled  proximity  of  kindred,  Rep.  u  App. 

Tamlinson  188- The  law  of  primogeniture  is  peculiarly  the  result  of  the  feudal  law  ; 

if  tenures  were  taken  away,  it  would  be  necessary  to  re-enact  the  law  of  primogeniture, 

Humphreys  248 ^Whether  the  law  of  primogeniture,  or  one  of  equal   partibility, 

would  be  most  beneficial  as  society  is  constituted  in  this  country,  ib.  253 Evils 

that  sometimes   occur  through   the  law   of  primogeniture,  Ker  298 The  law  of 

Erimogeniture  is  connected  with  the  system  of  tenures,  and  is  the  whole  distinction 
etween  real  and  personal  property,  Coote  337- ^The  descent  of  freeholds  in  cases 

of  intestacy,  to  the  eldest  son  alone,  leaving  the  others  unprovided  for^  is  one  incon- 
venience of  the  law  of  real  property.  Senior  589 Remedies  proposed,  Uf.  590. 

Prior  Instruments.  Course  to  be  pursued  where  notice  is  given  of  prior  instruments, 
Rep.  i.  App.  Tyrrell  515. 

Priority.  By  means  of  a  general  registry,  all  rights  might  be  suffered  to  prevail  ac- 
cording to  their  priority,  Kep.  i.  60.^ 

Priority  of  Deeds.  Proposition  for  deeds  having  priority  according  to  their  dates;  ob- 
servation thereon,  Rep.  i.  App.  Bacon  6oo. 

Private  Acts  of  Parliament.  Suggestions  for  obviating  the  necessity  for  private  Acts  of 
Parliament, by  transferring  the  business  to  Masters  in  Chancery,  or  to  a  new  court  to  be 

established  for  the  purpose  Rep.  i.  App.  Ker  304 Their  objects  considered ;  plan 

suggested  for  obviating  the   necessity  for  them,   Tyrrell  512 Private   Acts  are 

assurances  made  for  persons  under  disabilities,  j& It  is  desirable  that  such  objects 

should  be  effected  by  other  means,  ib. Disadvantages  of  private  Acts;  their  advantages 

might  be  afforded  by  other  tiieans,  ib. Increase  of  abstracts  caused  bjr  re-sale  of  land 

under  private  Acts,  ib.  516 Private  Acts  of  Parliament  should  be  registered,  ib.  536. 

Private  Rights.  Law  of  prescription  as  to  rights  of  way,  water,  light,  common,  &c.. 
Rep.  I.  Barnes  434. 

Probates  of  Wills  and  Letters  of  Administration.    Ccmplaints  made  of  the  expense  of 

obtaining  probates  and  administrations  for  assigning  trust  terms,  and  of  their  being  void 

if  taken  out  in  a  wrong  diocese;  these  complaints  call  loudly  for  a  remedy,  IZ^.  i.59*— - 

Necessity  for  a  general  revision  of  the  law  respecting  the  granting  of  probates  of  wills 

0.2.  3  Q  3  And 
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Probates  of  Wills  ami  Letters  of  Administration — continued. 

and  letters  of  administration,  Rev.  i.  App.  Hordem  447;  Addiion  461 ;  Dawson 

Oatty  628 ;   Weatherby  637 ;  Wratislaw  641 Great  expense  in  making  out  titles, 

through  the  necessity  of  obtaining  probates  and  administrations,    Tyrrell  51 7-*^-* 

Wills  might  be  registered  upon  probate,  Tyrrell  535 ^A  probate  in  any  court  might 

be  valid  at  least  as  to  terms  vested  in  trustees,  ib. Difficulty  of  searches  in  the  * 

Prerogative  Office,  and  amendments  sugg^sted^  Lems  ^31, 

ProclamMtions.    Distincdon  between  fines  levied  with  and  without  pr oclamationv,  Rep.  i.  to. 

Production  of  Deeds.  Proposition  for  the  production  of  deeds,  so  as  to  supply  the  want  of 
covenants  to  produce ;  observations  thereon.  Rep.  L  App.  Bacon  600. 

Professional  Education.  The  abolition  of  real  actions  win  be  an  advantage  to  tike  profes- 
sion and  thepublic,  in  rendering  useless  the  vast  mass  of  technical  learning  e^sn^cted 
with  them,  Kep.  i.  42. 

Professional  Men.  Assistance  rendered  to  the  oommissioneivB,  by  all  cl^ssei  owA^etad 
wiith  the  administration  of  justioe  and  the  practice  of  the  law,  £ep.  u  5. 

Prqfits  and  Easements.  PreseaA  rule  gjs  to  legaj  memory  in  fasf  pf  profits  und  ea^^Qi^l|)t8, 
to  be  taken  in  or  enjoyed  over  liie  i^il  of  another ;  amendjoieDt  recommended,  Rqt.  u 

51,52 Proposition  on  the  subject,  t&.  81 Suggestion,  that  twenty  years' enjoy- 

ii>ent  be  made  primA facie  title  to  profits  and  easements,  ib.  52 Proposition  accora- 

ingly,  ib.  81 Mode  of  pleading  right  to  easement,  fcc.,  at  present,  and  amendmevts 

proposed,  wdth  a  view  ef  shortening  them,  ib.  52.  81. 

Question^  whether  any  and  what  diati^ction  with  respect  to  ithe  iime  w  jaodemi 
prescription  between  profits  ^  prendre  and  mere  easements,  ^om14  be  made,  Mqf,  i. 
4pP'  95- 

Answers:    twenty  years    to  found    a  prescription  for    a    mere  easement,   Rep.  i. 

App.  Taunton  106;    Tyrrell  332 Twenty  years,   a  raejre  easement;   thirty  years, 

'profit  d  prendre,  Weather  by  226 Twenty   years,   profit   &  prendre;   thirty  years, 

easements.  Senior  ^IQ There  should  be  no  distinction,  Lav>es  112;   Addison  152; 

Clowes  157;    Turner  167;    Dixon  187;    Fonnereau  209;   Jones  217;    Tyrrell  332; 

tValters  383 ;  Barries  437 Answers  of  doubtful  import.  Bell  245,  246 ;  Shinimkireys 

269 There  should  be  a  distinction,*  Cooper  135 ;  Tom/imon  192  ;  ffumphreys  269—— 

The  rules  of  prescription  as  to  easements  must  vary  according  to  their  different  natures, 

Cooper  a  35 ^Twenty  or  sixty  years,  according  to  circnmstances.  Cooper  137;  BeU 

a^ 

Question,  whether  the  same,  or  any  and  what  other  limitation  should  be  proposed, 
vifhere  a  profit  d  prendre  or  easement  is  claimed  by  custom^  Rep.  i.  App.  95. 

Answers:  the  same.  Rev.  i.  App.  Taunton  106 ;  Laspefi  1X2 ;  Cooper  137 ;  Clowes  IQIJ ; 
S.  Turner  .167^  Dixon  187 j  Tomliuson  192;  Ponnereau  209;  Joues  217;  Mwnphreys 

269;   F.  Turner  293 j    Terrell  3335   Morley  364;    Walters  384 Such  ^  daim  ,of 

profits  i  .prjendrcf  should  not  be  allowed;  easements  should  be  reaolved  into  com- 
mon righj^,  Addison  152 Fifty  years,  Weatherby  226— -^Thirty  yew»#  SiufMr^^X^ 

Answers  of  doubtful  import,  Bell  246 ;  Barnes  437- 

Proof  of  Documents.  Great  expense  occasioned  by  the  present  rules  respecting  the  proof 
of  documents,  JBep.  i.  Afp.  Tyrrell  539. 

Proof  of  Execution  of  Deeds.  Question,  as  to  whether  the  facts  of  the  execution  and  of 
the  attestation  of  the  witnessesi  ought  to  be  capable  of  being  proved,  in  whatever  form 
the  attesting  clause  may  be  worded,  Rep.  i.  App.  91. 

Answers  inttbe  affirmative,  JZ^p.  i.  App.  Taunt&n  103;  Butler  mj;  &  Ttitwar  ^4; 
Christie    176;    Fonnereau    208;   Hadjidd  211;  Jones  %i±;    We0ibeiiy  223;  jSide^ 

bottom  280;  F.  Turner  290 Answers  in  the  negative,  (Josaes   1512;  Addison  i^s 

Dixon  184;  Ker  303;  Tyrrell  317;  Coot^  342;  alorley  359;  Walters  377.;   Bemor 

406 Answers  of  doubtfuJ   import.  Chance  180;    Barnes  427 — r--A<i8wers  in  the 

affirmative,  conditionally,  Brooke  200-^ — It  would  be  best  to  follow  what  v<r«i^  doae  in 

the  case  of  the. Statute  of  Prauds,  Bdl  233 It  would  be  )>etter .tp  abide .b^  the 

ordinary  rules  of  .daeds  and  wills,  Humphreys  263. 

Question,  whether  this  should  extend  to  appointments  already  made  with,  and  what 
Bftvings,  Rep.  i.  App.  91.      ^ 

Answers  in  the  affirmative,  Taunton  103;  CArft5^eei76;  JBrooAe2oo;  Sa^field^ii; 

Weatherby   223 ;    Bell  233 ;  Cbo^e  342  ;    Morley  359 ;  Senior  406 ;  Barnes  4^81 

Answers    in  the    negative,   conditionally^    Butler   117 Answers  in   the  n^^ti^e, 

Addison   149;    Clowes  155,;  Dixon  i8d;  Fonnereau  208 Answers  in  the  affirmia- 

tive,  conditionally,  S.  Turner  1,^4;  Jones  214;  Sidebotiom  280 ;  jF.  Turner  290; 
Tyrrell  317;  Walters  377. 

Property. 
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Property.  Many  of  the  rales  of  property  are  quite  arbitrary,  and  originally  it  would  bate 
been  difficult  to  say  whether  of  two  rules  one  or  the  other  was  best,  Rip.  i.  App*  Chance 
\^Q^ See  also  Personal  Property.    Real  Property. 

Property  and  Posseaion.  Distinction  between  right  of  property  and  right  of  possession, 
wnich  ought  to  be  abolished,  Rep.  i.  App.  Tyrrell  328. 

Proximity  of  Kindred.  Proximity  of  kindred  should  be  the  chief  guide  to  legtalative 
enactment  in  cases  of  intestacy,  Rep.  u  App.  TamUnmn  i88u 

Pni«^Mk    Law  of  prescription  to  be  found  in  the  ''  Landrecht^'  of  Prussia,  Rq>.  i.  App. 

Cooper  133 keference  to,  and  extracts  from,  the  *^  Allgemeines  Landrecht  ftir  die 

Preusskchen  Staaten,'*  ib.  141-143. 

PMie  iicfs.  Saies  under  public  Acts  have  added  considerably  to  the  eompliMtion  of 
lilies,  Rep.  \.  App.  Tyrrell  5ifib-^ — Conveyances  tinder  puUtc  Acts  should  be  evidence 
that  previous  forms  have  been  complied  with,  ib.  518. 

pMbtic  Companies.  Difficulty  of  making  an  enactment  that  the  act  of  appointment  shall 
vest  trust  estates  in  new  trustees  operate,  as  regards  public  companies,. /Zi;p.  i.  App. 
Jones  215. 

Pmhtk  Rights.  As  to  privileges  m  derogation  of  the  Mtsretts  of  the  public,  as  to  cusioms 
in  oontPvvention  of  the  comoion  law,  %ad  as  to  daims  (worn  the  common  lav  right  to 
tithes,  the  law  <)oes  not  perout  a  preBmaptive  title.  Rep.  i.  Ajqiu  Barmes  434. 

Public  Tmsiee.    Sogeestions  br  the  aApoiAtment  of  a  public  trustae  in  oertaus  cMes, 

Rep.  I.  App.  Humphreys  264,  265 The  appointment  of  a  public  trustee  to  act  where 

there  are  no  other  trustees,  might  be  useful ;  it  might  be  given  to  a  Master  in  Ohancery 
t)r  Ptittcrpal  of  a  Register«-office,  Tyrrell  31 8.  484. 

Atn:Ao«  Deeds.  Suggestions  with  regard  to  centals  in  purchase  deeds,  Rep*  h  App. 
TyrpeUffiJ. 

purchase  of  Zand.    See  Absolute  Purchase  of  Land. 

Purchasers.    In  Gngiaiid,  purchasers  always  find  a  supply  ^f  land  in  the  market.  Rep.  i.  7 

■■  ■  The  relations  on  the  paternal  side  preferred,  in  the  event  of  the  deceased  proprietor 

having  been  a  purchaser,  and  the  line  oy  brothers  and  sisters  foiling,  ib.  10— -Question 

whether,  with  reference  to  the  statutes  of  limitation,  purchasers  might  not  properly  have 

a  -greater  protection  than  volunteers,  Rep.  i.  App.  Chance  181 Instances  of  cases 

>fn  which  purchasers  and  ^mortgagees  have  lost  their  estates  for  want  of  a  register, 
Tyrrell  S2l. 

Q. 

Quare  Impedxt.  A  simpler  substitute  may  be  framed  for  this  species  ef  action.  Rep.  i.  41 
-- — ^The  possessory  action  of  quare  impedit,,  hy  which  the  right  to  an  Wvp^wson  13 
usually  tried,  may  be  brought  upon  a  presentation,  however  remote,  ib.  ss-^-^QMare 
impedUt  are  virtually  limited  by  the  right  of  the  lapse  to  the  bishop  after  a  certain  time, 
if  the  bishop  be  not  made  a  party  to  the  writ.  Rep.  i.  App.  Lawes  11s— This  mode 
of  action  should  not  be  abolished,  but  some  easier  mode  adopted.  Bell  241-— -^Sogges- 
tions  for  amending  the  law  relative  to  actions  of  quare  impedit^  Wallace, qS^ 

Questions  and  Examinations.    Plan  adopted  by  the  commissioners  in  circulating  questions 
and  getting  answers  thereto,  and  aii^o  in  taking  the  examinations  of  learned  men, 
>    Rep.  1.  6. 

Quit  Rents.    The  limitation  as  to  quit  rents  should  be  assimilated  to  that  of  actions,  as  to 

the  land  itself,  which  is  proposed  to  be  so  years.  Rep.  i.  go Proposition  accordingly, 

ib.  80 Proposed,  that  former  quit  rents  should  continue  payable  for  enfranchised 

lands.  Rep.  i.  App.  Butler  114 Soise  mode  should  be  adopted  of  extinguishing 

small  quit  rents  without  a  heavy  stamp  duty,  and  by  a  short  form  of  tM>nveyanee ; 
vexatious  expenses  at  present  attendant  thereon.  Bell  229. 

•Question,  whether  it  might  be  enacted,  that  every  lord  of  a  manor,  in  actual  possession, 
should  have  the  power  of  commuting  all  the  rights  and  interests  of  the  lord  in  any  copy* 
hold  land  held  or  the  manor  for  a  fixed  annual  quit  rent,  to  be  charged  on  the  land  enfran- 
chised, and  payable  to  the  lord  of  the  manor  for  the  time  being,  end  that  the  .effect  of 
this  commutation  should  be  to  convert  the  copyhold  into  a  freehold,  i2ep.  i.  App.  88« 

Answers  of  doubtful  import.  Rep.  i.  App.  Barnes  419— -Answers  in  the  affirmative, 
Clowes  154 ;  Fonnereau  206 ;  Ssdebottom  274 ;  Turner  287 ;  Ker  297 ;  Tyrrell  310  ;  Morley 
352 ;  Walters  370— -Answers  stating  evils  that  might  be  remedied  by  tiie  provision 

suggested   in   this  question,   Peahe    107 Answers    objecting  to    the    proposition, 

Lawes  110;  Dixon  182;  Atkinson  193;  Brooke  197;  Jones  213;  Weatherby  220 ; 
Humphreys  255 ;  Harrison  387 Answers  statmg  means  of  carrying  into  effect  the 

o.2»  3  8  4  proposition. 
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Quit  Rents — continued. 

proposition.  Rep*  i.  App.  Butler  114;  Pemberton  127;  Addison  145;  Turner  161; 
Bell  229  ;  Sidebottom  274  ;  Ker  297 ;  Coote  338 ;  Morley  352  ;  Mentor  404. 

Question,  whether  any  provision  should  be  added  to  prevent  a  lord,  having  a  partial 
interest  only  in  the  manor,  taking  any  secret  remuneration  for  accepting  a  quit  rent  lets 
than  the  real  value  of  the  interest  given  up  to  the  copyholder,  and  thus  defrauding  the 
persons  in  remainder^  Rep.  i.  App.  88. 

Answers  stating  evils  that  might  be  remedied  thereby.  Rep.  i.  App.  Peake  107- 

Answers  objecting  to  the  proposition,  Louies  110;  Dixon  182;  Brookeygi ;  Harrison 

387 Answers  stating  means  of  carrying  the  proposition  into  effect,  Butler  114,  115 ; 

Aadiion  145 ;  Clowa  154 ;  £>•  Turner  161  ;  Fonnereau  206 ;  Bell  230 ;  Humphreys  255 ; 

Sidebottom  274 ;  F.  Turner  287 ;   Ker  297  ;  Coote  338  ;  Morley  352 They  must  be 

left  to  the  jurisdiction  of  a  court  of  equity,  2^re//3io ^Answers  of  doubtful  import, 

Barnes  4\g. 

Question,  whether  anj^  similar  provision  should  be  made  for  preventing  the  copy- 
holder having  a  partial  interest  corruptly  agreeing  to  too  a  large  a  quit  rent  being 
charged.  Rep.  i.  Jpp*  88. 

Answers  in  the  affirmative,  Hep.  i.  App.  Clowes  154;   Dixon  182;  Fonnereau  206 

^Answers  stating  evils  that  might  be  remedied  thereby,  Peake  107 This  should 

be  left  to  a  court  of  equity,  Tyrrell  310 Answers  objecting  to  the  proposition, 

Lawes    110;   Butler  115;    jBrooke  197 Answers  stating  provision  that  should  be 

m^ie,  Addison  146;  S.  Turner  162;  Bell  230;  Humphreys  255;  Sidebottom  274;  F. 
Turner  287 ;  Ker  297;  Coote  338  ;  Morley  352 ;  Harrison  388. 

Question  whether,  supposing  the  power  of  enfranchisement  in  consideration  of  a  quit 
rent  to  be  given  to  every  lord  m  possession,  any  provision  should  be  made  for  enabling 
a  lord  of  the  manor  recovering  possession  of  the  manor  against  a  wrong-doer,  to  set  aside 
any  enfranchisements  by  the  wrong-doer,  and  to  what  extent  tliis  power  of  setting 
them  aside  should  be  given ;  or  whether  enfranchisement  should  by  a  wrong-doer  be 
merely  void  as  against  the  rightful  lord.  Rep.  u  App,  88. 

Answers  objecting,  Rep.  i.  App.  Lawes  110  ;  Dixon  182  ;  Brooke  197;  Harrison  ^S6 

The  enfranchisements  should   remain   in   force,  though   the   titles   be  defeated, 

Butler  115;  Sidebottom  274 Suggestions  on  this  subject,  Pemberton  1285  Addison 

146;  C/otoe«  154;  Fonnereau  106  ;  Humphreys  255 -,  Ker  297;   Tj/rre// 310 ;  Cbo^e  338; 

Morley  352  ;  Walters  370 Not  unless  fraud  be  proved  on  the  part  of  the  copyholder, 

as  the*  rightful  lord  of  the  manor  will  have  his  quit  rent,  S.  Turner  162  ;    F.  Turner  287 

• Should  be  void  against   the  rightful  lora,   but  then  the  copyhold  should  revive^ 

Bell  230. 


Rates  and  Assessments.    Different  rates  and  assessments  should  be  under  certain  regula- 
tions. Rep.  i.  App.  Tyrrell  490. 

Real  Actions.     Perplexity  arising  from  the  incongruous  variety  of  remedies  allowed  for 

the  recovery  of  real  property.  Rep.  \.  8 In  a  recovery,  the  regular  process  of  a  real 

action  is  pursued  throughout,  and  no  compromise  takes  place  as  in  a  fine,  ib.  22  By 
Act  32  Hen.  8,  c.  2,  no  real  action,  droitural  or  possessory,  couid  be  maintained  by  any 

person  on  his  own  seisin  after  a  lapse  of  thirty  years,  i&.  39 Proposition  for  abolishing 

real  actions,  ib.  40.  77— -All  real  actions  and  plaints  in  the  nature  of  real  actions,  may 

be  usefully  abolished,  ib.  41.  77 Real  actions  should  have  been  abolished  from  the 

time  the  modern  action  of  ejectment  was  devised ;  great  evils  of  real  actions ;  chicanery 

of  low  practitioners,  ib.  42 The  courts  set  their  faces  against  real  actions ;  in  case  of 

mistakes  happening  they  refuse  leave  to  amend,  ib. 

Nature  of  real  actions.  Rep.  i.  App.  Tyrrell  495 Real  actions  are  seldom  advan-^ 

tageous,  ib.  497 Propositions  for  the  abolition  of  real  actions.  Bacon  604. 

Question,  whether  real  actions  may  be  usefully  abolished,  and  with  any  and  what 
exceptions.  Rep.  i.  App.  94. 

Answers  in  the  affirmative,  Rep.  i.  App.  Gurney  gj ;  Taunton  105;  Peake  109; 
Jjawes  111;  Sanders  124:  Pemberton  130;  Cooper  132;  Addison  151;  Clowes  157; 
Turner  166;  Christie  178;  Dixon  187;  Brooke  203;  Jones  216;  Weatherby  225; 
BeU  241;    Humphreys  268;    Sidebottom  284;    Ker  306;    Tyrrell  328;  Coote  347; 

Morley  362  ;  Walters  382  ;  Senior  411  ;  Barnes  433 Real  actions,  if  they  could  he 

divested  of  their  unnecessary  and  obsolete  learning,  are  better  than  the  action  of  eject- 
ment. Park  170;  Fonnerau2o6 Answers  in  the  negative,  conditionally,  Tomlinson 

igi Answers  in  the  affirmative,  conditionally.  Turner  293 Answers  of  doubt- 
ful import,  Harrison  401. iSee  also  Advowsons. 

Real  Estate.    Rule,  that  real  estate  shall  not  pass  by  general  words  if  they  can  apply  to 
personalty ;  proposed  alteration  and  effect  thereof.  Rep,  i,  App,  Tyrrell  562. 
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jRtal  Property.  The  whole  law  of  real  properly  is  so  connected  that  alterations  recom-^ 
mended  in  one  branch  cannot  be  definitively  arranged  without  an  underbtanding  as  to  the 

manner  in  which  others  are  to  be  regulated.  Rep.  i.  5 ^TIjc  law  of  real  property  seems 

to  require  few  essential  alterations,  and  those  which  are  suggef^ted  are  chiefly  model| 

i5,  g. It  is  under  consideration  whether  ail  interests  in  real  property  may  not  be  made 

devisable,  ib.  59 ^There  should  be  one  simple  and  uniform  remedy  to  recover  real 

property,  of  whatever  sort ;  the  title  should  be  stated  as  shortly  as  possible  in  the 
declaration,  and  the  plea  pointed  to  the  real  point  to  be  tried.  Rep.  i.  App.  Lawes  ill 
——The  defects  in  the  law  of  real  property  have  been  much  exaggerated ;  the  present 

system   may  be   conveniently    improved,   Coote  337 Abolishing  the  doctrines  of 

tenures  would  go  to  the  extent  of  completely  subverting  the  whole  real  property  of  the 

kingdom,  ib. New  enactments  that  would  be  necessary  on  abolishing  the  law  of 

tenures,  Walters  365. 

Suggestions  for  the  improvement  of  some  of  the  laws  relating  to  real  property,  by 

John  lyrrell ;  preliminary  remarks,  Rep»  i.  App.  Tyrrell  475 Preliminary  remarks  dn 

the  laws  of  real  property,  ib. The  present  system  does  not  require  fundamental  alterii- 

tion,  ib.  476 Correction  of  defects   in  its   different  branches   would   effect   grefat 

good,  ib. Branches  of  law  which  have  not  been  noticed,  ib.  567 A  new  code 

would  turn  out  a  failure :  by  judicious  amendments  much  good  may  be  done  to  the 
community,  Richardson  633. — —See  also  Agreements. 

Real  Property  Commission.  Subjects  at  present  under  the  consideration  of  the  commis- 
sioners. Rep.  i.  56.  -    '■ 

Records.  Courts  of  justice  attach  so  much  importance  to  the  records  of  their  proceedings, 
that  they  will  not  allow  any  averment  or  evidence  to  contradict  them ;  anomaly  of  this 

rule  as  regards  fines  and  recoveries,  Rep.  i.  27 All  records  should  be  removed  to  the 

R^ister-office,  Rep.  i.  App.  Tyrrell  546, 

Recoveries.  Definition  of  a  common  recovery,  and  its  origin.  Rep.  i.  22 Usual  opera- 
tion of  a  common  recovery,  ib. Time  only  at  which  recoveries  can  be  suffered ;  incon* 

veniences  arising  therefrom,  ib.  27. 

If  recoveries  be  not  abolished,  it  would  be  proper  to  do  away  with  the  necessity 
of  the  concurrence  of  tenants  in  dower  and  curtesy,  in  making  tenants  to  the  prsscipe. 

Rep.  i.  App.  Ker  299 Uncertain  operation  of  recoveries ;  difficulties  of  amending 

theii>;  other  inconveniences  thereof,  Walters  381,  382 Suggestions  for  abolishing 

all  but  the  essential  parts,  viz.  the  demandant,  a  proper  tenant  to  the  writ,  and  a 
vouchee  to  vouch  over,  and  making  one  office  sufficient,  Harrison  398— —Objection 
to  the  manner  in  which  fines  are  levied  on  recoveries  ;  they  should  be  assessed  on 

ground  rents  or  income,  Portman  and  Wilson  440 Suggestions  for  obviating  the 

necessity  of  suffering  recoveries,  particularly  as  regards  lands  in  the  counties  palatine 

and  in  Wales,  Harland  447 Questions  which  arise  on  recoveries,  Tyrrell  508 

Objects  of  recoveries,  ib. Observations  with  regard  to  recoveries ;  substitute  pro- 
posed on  their  absolution,  Weatherby  639. 

Return  of  the  number  of  recoveries  that  were  suffered  1825-27,  and  total  amount 
of  monies  received  upon  them  in  the  custos  brevium  office,  Rep.  i.  App.  654^^ — Bill 
x>r  costs  for  recovery  by  double  or  treble  voucher,  when  the  first  and  second  vouchees 
appear  in  person  or  by  attorney,  ib.  666, 

See  also  Fines  and  Recoveries. 

Recoveries,  Clerk  of.  Duties  of  the  office,  and  fees  payable  to  the  clerk  of  the  recoveries 
in  the  Prothonotaries'  Office  in  the  Court  of  Common  Pleas,  Rep.  i.  App.  Shertoood  648 
Return  of  fees  received  by  the  prothonotaries  and  other  officers  1826-28,  ib.  663. 

Recovery  of  Dower.  Present  modes  of  recovering  dower,  and  difficulty  of  suggesting  neW 
ones.  Rep.  {.19. 

Recovery  of  Estates.     In  some  cases  the  statutes  respecting  limitation  restrict  too  much 

the  right  of  recovery.  Rep.  i.  40 Usual  remedies  for  the  recoveries  of  estates,  Rep.  u 

App.  Tyrrell  493. See  also  Ejectment. 

Recovery  of  Possession.  By  the  proposed  alteration  as  to  limitation,  the  practical  efficient 
remedy  for  recovering  possession  wotild  not  be  impaired,  Rq>.  i.  41. 

kedemption  of  Land  Tax.  Certificates  of  redemption  of  land  tax  should  be  registered, 
Rep.  i.  App.  Tyrrell  536. 

ke-entry.  SusKCstion  for  confining  the  lessor's  re-entry  to  the  particular  tenement  in 
respect  of  which  the  breach  of  covenant  has  taken  place>  Rep.  \.  App.  Senior  590. 

References.  References  should  be  indorsed  on  the  deeds,  wills,  and  other  documents. 
Rep.  i.  App.  Tyrrell  542,  543. 

Register.  The  accuracy  of  the  register  might  be  secured  by  checks,  JRep.  i,  App.  Tyrrell 
546. 

See  also    General  Registry  of   Deeds.       Local   Registers.      Lunacy.       Memorials. 
Parish  Registers. 
o-«i  3  R  kegister 
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Regisitr  Books.  Proposed  form  and  deseriptkm  of  the  register  book,  JUp.  u  Afp. 
Tyrrell  540. 

Begkter  Office,  It  is  a  question  whether  there  should  be  one  register-office  in  London, 
or  one  for  each  couuty.  Rep.  i.  App,  Tyrrell  538 Regulations  respecting  the  register- 
office,  ib.  539 ^There  snould  be  two  departments,  one  for  entering,  the  other  for 

registry  and  reference,  ib. 

Regisiration  of  Deeds.  The  experiments  tried  in  two  English  counties,  and  in  Ireknd, 
have  been  so  imperfect,  both  in  principle  and  in  detail,  that  the^  afford  no  criterion  of  the 

utility  of  the  measure,  or  the  means  of  accomplishing  it,  Rep.  1.  60 Proposition  for  a 

county  registration  of  deeds^  Rep.  i.  App.  Pemberton  129. See  also  Memorials. 

Registry  of  Pedi^ee.  Necessity  for  a  registry  of  pedigree,  to  obviate  the  evils  of  search- 
ing parish  registers.  Rep.  \.  App.  f/brcfem  445 -*»— Suggestion  for  the  establishment  of 
one  general  register  office  in  London,  and  district  offices  in  the  country ;  the  eeneral 
office  to  comprehend  the  registers  of  Disseuters  and  the  books  kept  at  the  India  House, 
in  the  public  offices,  and  relative  to  the  army  and  navy,  ib.  447. 

Releases.  There  should  be  a  law  declaring  that  partial  releases,  or  acts  with  that 
intent,  should  have  the  effect  intended  and  no  other,  and  that  all  rights  which  may  by 
possibility  belong  to  a  person  should  be  capable  of  release,  Rep.  \.  App.  Walters  375 
No  release  of  a  part  should  be  construed  as  a  release  of  the  whole,  Tyrrell  506. 

Releasing  Powers.    Suggestions  for  releasing  powers.  Rep.  i.  App.  Tyrrell  510. 

Question,  whether  any  mischief  woeld  arise  from  making  an  enactment  that  any 
powers  may  be  released  or  extinguished  by  the  donee  by  deed,  and  in  either  of  those 
cases  any  other  exception  than  fraud  should  be  proposed.  Rep.  i.  App.  91. 

Answers:  mischief  might  arise,  Rep.  i.  App.  Taunton  103;  Addison 'I4S Doubts 

.  as  to  such  act  being  beneficial,  Clowes  1^ No  mischief  would  arise;  the  enact- 
ment is  desirable;  fraud  need  not  be  excepted,  Butler  117;  S.  Turner  164;  Christie 
175;  Bixon  184;  Fonnereau  207;  Hadfield  211;  Jones  214;  fFeaMeriy  223;  BeU 
233 ;  Humphreys  263 ;  F.  Turner  290 ;  Ker  303 ;  Tyrrell  316  ;  Coote  342 ;  M&rley  358 ; 

fValters  ^yj ;  Harrison  395;  Senior  406 Answers  of  doubtful  import.  Chance  i8o,' 

Sidebottom  280 ;  Barnes  427. 

Remainders  or  Reversions.  Effect  on  the  remainder  or  reversion  of  a  fine  levied  by  a 
tenant  in  tail  with  the  immediate  remainder  or  reversion  in  fee  to  himself.  Rep.  i.  21  ; 

—Similar  effect  of  a  recovery,  ib.  22 By  14  Eliz.  c.  8,  a  recovery  suffered  by  a 

tenant  in  tail  after  possibility  of  issue  extinct,  or  by  a  tenant  by  the  curtesy,  or  by  any 
other  tenant  for  life,  without  the  assent  of  the  remainder  man  or  reversioner,  is  void,  ib.  27 

Circumstances  under  which  remainders  over  and  reversions  after  estate  tail,  should 

be  barred  by  adverse  possession,  16.46, 47^ Proposition  on  this  subject,  ib.  79. 

Taking  twenty   years  as  the  general  rule,  thirty  years  should   be  allowed  to  bar 

remainde^Sy  Rep.  i.  App.  Bell  240 In  what  cases  a  person  claiming  in  remainder  or 

.  reversion  should   have  an  immediate  opportunity  of  asserting  his  title ;  caution  with 

which  such  action  should  be  brought;  plan  suggested,  ib.  241,  242 ^The  existence 

of  remainders  after  base  fees  is  an  impediment  to  alienation,  and  one  of  the  chief  causes 

of  the  length  of  abstracts  and  of  the  insecurity  oF  titles,  Tyrrell  321 Suggestion 

for  the  establishment  of  a  sort  of  claim  book  for  restricting  the  claims  of  remainder  men, 

Coote  347 — —Remedies  should  be  given  to  remainder  men,  Tyrrell  487 Amendment 

of  the  law  required  as  regards  limitation  after  estates  tail,  ib.  500. 
See  also  Contingent  Remainders.        Cross  Remainders. 

lUnewal  of  Leases.  Suggestion,  that  powers  of  renewing  leases  held  under  covenants  for 
perpetual  renewal,  should  be  settled  by  the  commissioners,  and  be  embodied  in  an  Act 
of  Parliament,  Rep.  i.  App.  Butler  wy. 

Rent  Cliarges.  The  mode  of  a  rent  charge,  and  that  of  making  the  wife  tenant  in  common 
of  the  lands  out  of  which  she  was  dowable,  as  a  means  of  recovering  dower,  objected  to. 

Rep.  \.  19 Limitation  of  action  as  to  rent  charges  proposed  to  be  assimilated  to  that 

of  actions  on  land,  viz.  twenty  years,  ib.  50 Proposition  accordingly,  ib.  80. 

There  should  be  a  provision,  that  if  a  jointure  rent  charge  should  be  in  arrear  during 
twi^yeara,  tbearrear  should  bear  interest  at  3  per  cent.^  and  be  recoverable  by  distvess, 
and  that  as  often  as  two  years'  arrears  should  accrue.  Rep.  u  App.  Butler  117-^ Sug- 
gestion for  commuting  the  lord's  rights  for  a  rent  charge,  Fonnereau  206 Difficulty 

of  enfranchising  copyholds  by  means  of  a  rent  charge,  neatherby  220 With  respect 

to  real  property,  a  great  deal  is  done  by  trusts  that  migl)t  be  done  by  rent  charge, 

Humphreys  265 Suggestions  for  commissioners  to  set  out  rent  charges  in  lieu  of 

dower,  Coote  339 Suggestions  for  amending  the  laws  regarding  the  release  of  rent 

charges,  Walters  375 Suggestion  for  amending  the  law  with  regard  to  rent  charges, 

Weatherby  640. 

Rents.    Where  rent  is  reserved  upon  lease,  under  seal,  there  is  no  limitation  as  to  arrears, 

but  a  jury  is  directed  to  presume  payment  after  20  years,  Rep.  i.  50 A  positive  bar 

would 
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would  be  preferable  to  presumption,  Rep.  i.  50 "With  respect  to  certain  rents,  there  is 

at  present  no  limitation  either  as  to  title  or  arrears,  except  that  of  50  years  created 
by  32  Hen.  8,  which  is  held  to  preclude  any  presumption  of  release  or  payment,  ib. 

As  much  regard  as  possible  should  be  paid  to  the  period  of  30  years  in  the  remedies 

for  recovery  of  rent.  Rep,  i.  App.  Butler  121 Suggestion,  thai  in  all  cases  where  a 

rent  is  reserved,  some  action  might  be  framed,  only  claiming  the  rent,  allowing  that  to  be 
paid  into  court,  and  leaving  the  right  to  be  contested  by  the  parties  interested.  Bell  241 
—In  practice,  any  distinction  between  a  rent  reserved  for  one  tenement,  and  rent  pay- 
able for  a  number  of  tenements,  would  give  rise  to  many  difficult  questions^  Tyrrell  331 
——Suggestion  for  a  limitation  of  time  for  rent  charges  both  legal  and  equitable, 
Ltrnglev  470— —Amendments  of  the  law  proposed  with  regard  to  the  apportionment  of 
rents,  Weatherby  6^0. 

See  also  Arrears  of  Rent.         Avowries  for  Rent.         Com  Rent.         Crown  Rents. 
Perpetual  Rents.        Quit  Rents. 

Repairing  Leases.  Modern  private  Acts  of  Parliament  are  full  of  provisions  on  the 
subject  of  repairing  leases,  and  afford  the  best  precedents,  Rep.  \.  App.  Humphreys  264. 

Question,  whether  it  is  advisable  that  any  power  to  grant  repairing  leases  of  houses 
and  buildings  should  be  made  a  legal  incident  to  such  estates  under  settlements  or 
wills  in  the  ab^nce  of  any  provision  to  the  contrary,  and  on  what  terms  they  should 
be  granted,  Rep.  i.  App.  92. 

Answers  stating  objections,  IZep.  i^  il/ip*  Taunton  104;  Christie  176;  Atkinson  194; 

Brooke  201 ;  Ker  304 Answers  in  the  affirmative,  liGwes  ill ;  JButler  117;  Chwes 

>66;    Turner   164;   Hatffield  211  ;    Weatherby  223;  Humphreys  264  ;   Terrell  317; 

Morley  359;  Harrison  396 Answers  of  doubtful  import,  Chance  180;  Bell  234 

Answers  in  the  affirmative,  conditionally,  Dixon  184;  Barnes  428 It  is  not 

advisable,  Fonnereau  208 It  would  be  better  left  to  the  framers  of  wills  and  settle- 
ments to  adopt  the  necessary  precautions,  Jb/ies  214 Terms  on  which  they  should 

be  granted,  Butter  117;  Addison  149;  Sidebottom  ^%\  \  riimer  290;  Aer304; 
Coote  343  ;  Walters  377  ;  Senior  406 ;  Barnes  428. 

Repeal  of  Acts.    Existing  statutes  that  should  be  repealed  by  one  Act,  Hep.  u  App. 

TyrreU  504 Number  of  Acts  that  should  be  repealed  by  a  Bill  to  repeal  aU  Acts 

relating  to  fines  and  recoveries,  ib.  511. 

Replevin'  Suggestions  for  making  the  sheriffs'  deputies  in  replevin  efficient  judicial 
officers.  Rep.  i.  App.  Barnes  426. 

Republication.  The  doctrine  by  which  effect  is  given  to  wills  of  freehold  land  as  from  the 
day  they  are  supposed  to  be  re-published,  by  means  of  codicils,  or  other  means,  accom- 
plishes a  very  uncertain  and  partial  remedy,  and  introduces  new  mischiefs.  Rep.  u  58. 

Residence  Abroad.  Reasons  why  residence  abroad  should  not  be  considered  a  disability. 
Rep.  i.  App.  Tyrrell  330. See  also  Foreign  Residence. 

^Resignation  of  Trustees.    Question,  whether  trustees  should  have  the  power  of  resigning, 
without  the  appointment  of  successors,  Rep.  i.  App.  92.    . 
Answers :  not  after  bavins:  once  accepted  and  acted  in  the  trust,  Rep.  i.  App.  Lawes 

111;    Weatherby  223;   Sidebottom  282;  Ker  304 Not    unless    the    court    were 

satisfied  that   the   remaining  trustees  would  administer   the   trust  property,  Addison 

149;  Christie  177 It  should  be  obligatory  on  them  to  appoint  successors,  or  to 

apply  to  the  court,  according  to  the  discretion  of  the  retiring  trustee,  Clowes  156     ■ 
It  18  not  advisable,  for  the  trust  property  being  money,  might  thereby  be  endangered. 

Turner  165 Answers  of  doubtful  import.  Chance  180;  Brooke  201 ;  Hadjield  212  ; 

Bell  236 ;  Morley  360 Trustees  should  not  be  compelled  to  act  till  successors  be 

appointed,  Dixon  185 ;  Bell  236 Trustees  should  have  a  general  power  of  resigning 

in  all  cases,  but  only  by  applying  to  the  Court  of  Chancery  to  have  a  successor  ap- 
pointed, Atkinson  195 Not  unless  the  trust  estates  or  funds  be  vested  by  their 

resignation  in  some  public  officer,  Tyrrell  319 They  should,  Fonnereau  208  ;  Hum- 
phreys 265;    Walters  378;    Harrison   397 They  should   not,   Jones  215;    Turner 

291  ;  Coote  344 ;  Barnes  429. 

Return  Office.  Documents  which  have  to  be  left  at  the  office  on  levying  a  fine,  Rep.  i.  25 
— -—Return  from  the  clerk  of  the  Return  office  of  the  amount  of  fees  paid  for  returning 
writs  and  for  expedition  fees,  as  regards  fines  and  recoveries,  and  appropriation  thereof 
1826-28,  Rep.  i.  App.  665. 

Reversing  Fines  or  Recoveries.  Grounds  on  which  fines  or  recoveries  may  be  reversed. 
Rep.  i.  25. 

Reversion  in  Fee.     Proposition,  that  when  the  reversion  in  fee  (except  in  a  grant  for  services) 
is  in  the  Crown,  the  proposed  deed  should  operate  in  respect  to  all  persons,  except  the 
Crown,  in  the  same  manner  as  if  the  reversion  in  fee  had  been  in  a  subject.  Rep.  i.  App. 
,  Butter  120. 

0;2.  3  R  2  Reversions. 
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Reversions.    It  is  expedient  to  alter  the  rule  that  reversions  after  estates  tail,  granted  by 
the  Crown,  should  never  be  barred ;  period  since  which  such  reversions  have  not  been 

granted,  Rep.  i.  App.  Tyrrell  ^q6 Suggested  amendment  of  the  law  with  regard  to 

reversions,  Addison  462 Remedies  re(|uired  for  inconveniences  experienced  as  to 

reversions  after  estates  tail,  Tyrrell  500 Suggestion,  that  with  respect  to  the  pur- 
chase of  a  reversion  to  confine  the  rule  to  its  original  limit,  the  purchaser  of  a  mere 
expectancy,  uncoupled  with  interest,  must  show  that  he  paid  an  adequate  consideration. 
Senior  590. 

'Revocation  of  Wills.    If  the  testator,  after  making  his  will,  even  with  the  intention  of 
confirming  it,  does  any  act  by  which  he  is  supposed  to  have  acquired  a  new  estate  in 

the  premises  devised,  the  will  is  revoked,  Rep.  \.  58 It  is  under  consideration  whether 

any  act  done  by  the  testator,  without  the  intention  to  revoke  his  will,  should  have  that 
effect,%'6. 59. 

Presumptive  revocation  of  wills  should  be  abolished.  Rep.  i.  App.  Tyrrell  q\^ 

The  presumptive  revocation  of  all  wills  by  marriage,  and  the  birth  of  a  child,  should  be 

abolished,  io.  514 All  implied   revocations,  except   only   by  marriage,  might  be 

abolished,  fVhincop  641. 

Richardson,  James.     Communication  from  James  Richardson,  of  York,  suggesting  amend- 
ments of  the  law  of  real  property,  Rep.  i.  App.  633. 

Rif^ht  of  Entry.    The  statute  21  Jac.  i,c.  16,  enacts,  that  no  person  shall  make   entry 
into  any  lands  but  within  twenty  years  next  after  his  right  of  entry  accrued.   Rep.  i.  39 

Tiiis  enactment,  with  the  single  exception  of  fine  and  non-claim,  was  the  first,  and 

is  the  only  limit  by  statute  to  a  right  of  entry,  ib. At  common  law,  the  ri^ht  of  entry 

was  never  Kiken  away  by  lapse  of  time,  but  only  by  descent,  cost,  discontinuance,  oc 
warranty,  ib. 

By  statute  4  Hen.  4,  c.  24,  a  fine  with  proclamations  is  made  a  bar  to  all  persons 
having  present  rights  of  entry,  and  not  being  under  any  disabilities,  if  they  do  not 
claim  within  five  years  after  proclamation  made;  to  persons  under  disabilities,  if  they  do 
not  claim  within  five  years  after  their  disabilities  are  removed,  and  to  all  persons  pot 
having  present  rights,  it*  they  do  not  claim  within  five  years  after  their  rights  of  entry 
accrue,  or  disabihties  (if  any)  removed,  Rep.  i.  40— — After  an  adverse  possession  of 
sixty  years,  by  which  the  highest  remedy  is  barred,  under  some  circumstances  a  right 

of  entry  may  still  be  put  in  force,  ib. As  to  those  cases  for  the  recovery  of  possession 

in  which  at  present  ejectment  does  not  lie  within  the  period  of  twenty  years,  it  should 
be  enacted  that  whoever  has  a  title  to  an  estate  in  possession  shall  have  a  right  of  entry, 
notwithstanding  any  impediment  by  which,  as  the  law  now  stands,  his  right  of  entry 

would  be  barred,  16.41 Wherever  there  is  a  right  of  action  there  should  be  right  of 

entry,  and  wherever  ihere  is  a  right  of  entry  there  should  be  a  right  of  action,  ih^ 

Proposition  accordingly,  ib.  77- Suggestions  as  to  the  devise  or  transfer  of  right  of 

entry,  ib.  58. 

Rights.     More  time  should  be  required  to  create  than  to  extinguish  a  right.  Rep.  u  App. 

Dell2^6 It  is  extremely  desirable  that  mere  rights  should  be  capable  of  disposition 

by  deed  or  will.  Rep.  i.  App.  Tyrrell  313 The  right  of  a  man  out  of  possession 

available  only  in  a  court  of  law  should  be  transferable  as  freely  as  an  estate  in  pos- 
session, Barnes  425 Rights  should  be  alienable,  Tyrrell  479 Suggestions,  that 

rights  should  be  devisable,  ib.  513. 

See  also  Itords'  Rights.        Mamrial  Rights. 

Roads  and  Bridges.     Suggestions  for  making  provision  for  repairs  of  roads  and  bridges. 
Rep.  i.  App.  Femherton  131. 

Roe  and  Perry  v.  Jones.     Reference  to  this  case  (3  T.  R.  88),  relative  to  contingent  interests. 
Rep.  i.  App.  Taunton  102. 

Roman  Law.     Reference  to  the  Roman  law  as  regards  prescription,  Rep.  i.  App.  Cooper 
133. 


Safety  of  Titles.    The  causes  of  expense  and  delay  are  increasing,  and  it  is  now  impossible 

to  ascertain  the  safety  of  titles.  Rep.  i.  App.  Tyrrell  514- The  safety  of  titles  cannot 

be  ascertained  without  a  register,  ib.  521. 

Sale  and  Exchange.  Suggestions,  that  powers  of  sale  and  exchange  should  be  prepared 
under  the  directions  of  the  commissioners,  and  be  inserted  in  an  Act  of  Parliament, 
Rep.  i.  App.  Butler  117. 

Question,  whether  the  usual  power  of  sale  and  exchange  should  be  made  a  legal 
incident  to  a  tenancy  for  life,  in  the  absence  of  any  express  provision  to  the  contrary, 
with  the  u:>ual  power  to  give  and  receive  money  for  equality  of  exchange,  and  the  same 
direction  as  so  purchase  money  and  money  received  for  equality  of  exchange,  as  sug- 
gested wiih  respect  to  enfranchisement  of  copyholds.  Rep.  i.  App.  92. 

Answers 
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Sale  and  £xc^altgl^— continued. 

Answers  in  the  negative,  Rep,  i.  App.  Taunton  104;    Clowes  155;   Christie  176; 

Brooke  201  ;  Fomienau  208;  Bell  2^4;  Sidebottom  281;  Turner  291;  €00^^343 

Answers  in  the  affirmative,  conditionally,  Addison  149;  Dtxon  185;  ^or2e^  359— - — It  is 

desirable ;  difficulties  pointed  out,  Turner  165 It  would  be  better  left  to  the  parties, 

Harrison  396 Answers  in  the  affirmative,  Hadfield^li  ;  Weatherby  223;  Humphreys 

264;  Walters  377;  Senior  406 Answers  stating  objections,  Jones  214 Answers 

of  doubtful  import,  Ker  304  ;  Tyrrell  318;  Barnes  428. See  also  Powers,  4. 

iSa/f5.  It  would  be  useful  to  enact  that  a  sale  made  during  the  life  of  a  tenant  for  life,  with 
his  consent,  and  the  consent  of  those  interested,  after  his  death,  should  be  valid.  Rep.  i. 
App.  T\irner2g\. See  also  Auction.        Bargain  and  Sale.        Powers,  4. 

Sanders,  Francis  William.    Answers  to  queries  on  the  subject  of  dower,  Rep.i.  App^  121 

Alienation  by  deed,i6. Settlement,  122 Fines  and  recoveries,  122-224 

Limitation  of  action  and  prescription,  124. 

Satisfaction.  Advantage  of  copyhold  property  in  the  easy  modes  of  barring  dower  and 
estates  tail,  and  of  releasing  incumbrances,  by  entering  satisfaction  on  the  rolls,  Rep.  u 
App.  Senior  404. 

Saving  Rights.  The  statute  32  Hen.  8,  c.  2,  contains  no  saving  except  ai^  to  the  rights 
which  were  in  existence  when  it  passed,  Rep.  i.  40. 

Savings  in  Equity.    Nature  of  savings  in  equity,  Rep.i.  App.  Tyrrell ^Qj. 

Scintilla  Juris.  State  of  the  law  as  to  suffering  recoveries  after  the  supposed  destruction  of 
the  scintilla  juris,  Rep.  i.  App.  Taunton  102. 

Scotland.    An  Act  of  the  Scotch  Parliament  of  1617,  gives  40  years  as  the  period  of  pre- 
scription in  certain  cases.  Rep.  i.  App.  Cooper  134*—  In  Scotland  there  is  no  difference 
in  the  law  of  construction  of  different  instruments,  Ker  296^— In  Scotland,  inconvenience 
'  is  felt  for  the  want  of  terms  for  raising  portions,  Coote  341. 

Seal  Office.  Documents  necessary  to  be  left  at  this  office  on  suffering  a  recovery, 
Rep.  i.  25. 

Sealing  Deeds.    Why  sealing  deeds  is  necessary  to  be  retained,  Rep.  i.  App.  Tyrrell  508 

Objection  to  these  forms  of  sealing  and  delivering  in  the  present  day,  Senior  406. 
410. 

Sealing  Instruments.  The  distinction  between  instruments  signed  and  sealed,  should  be 
done  away  with;  there  is  no  real  solemnity  in  affixing  a  seal,  Rep.  i.  App.  Weatherby 
637. See  also  Official  Seals. 

Searches.  Expense  of  searches  required  to  be  made  by  solicitors  for  purchasers.  Rep.  u 
App.  Tyrrell  517. See  also  Annuities. 

Secret  Conveyances.  The  registry  of  the  court  rolls  affords  a  protection  against  secret  con- 
veyances, Rep.  i.  App.  Tyrrell  309 In  this  country,  laws  formerly  existed  to  prevent 

secret  conveyances,  but  they  have  been  repealed  or  evaded,  and  no  others  have  yet  been 
made,  ib.  523. 

Seisin.  Inconvenience  of  tiie  present  law  with  regard  to  the  person  who  was  seised; 
doubtful  questions  as  to  the  fact  of  seisin ;  suggestion,  that  the  present  rule  be  abolished. 

Rep.  i.  15,  16.  64 Seisin  in  fact  is  necessaiy  to  establish  curtesy;  hardship  of  this 

rule;  it  should  be  abrogated,  t'A.  19 Proposition,  that  curtesy  shall  attach   without 

seisin  in  fact,  ib.  70 Proposition,  that  the  right  to  dower  shall  attach  upon  heredita- 
ments upon  which  it  would  have  attached  if  seisin  had  been  obtained,  although  such 
seisin  may  not  have  been  obtained,  ib.  69. 

Doctrine  of  seisin  explained,  Rep.  i.  App.  Weatherby  218 ^The  difference  between 

seisin  inlaw  and  seisin  in  fact  should  be  abolished,  Tyrrell  493 Real  actions  on  the 

seisin  of  the  claimant,  t6.  407 On  the  seisin  of  the  ancestor,  ift.  498 Inconvenieoo^ 

of  the  rule,  that  the  seisin  in  wills  must  not  be  interrupted,  t6. 513. 
See  also  Livery  of  Seisin. 

Senior,  Nassau  William.  Written  answers  to  questions  on  the  subject  of  tenures,  Rep.  i. 
App.  403;  Descent,  404;  Dower  405;  Curtesy,  ib.;  Alienation  by  deed,t&.;  Settlement, 

ib.;  Fmes  and  recoveries,  407 Vivd  voce  examination  on  the  subject  of  descent, 

408  ;  Dower,  ib.;  Curtesy,  409;  Alienation  by  deed,  ib.;  Settlement,  ib.;  Fines  and 

recoveries^  i6. Vivd  voce  answers  to  questions,   and  examination  thereon,  on  the 

subject  of  limitation  of  action  and  prescription,  411-413. 

Communication  from  N.  W.  Senior,  of  Lincoln's-inn,  containing  general  observations 
on  the  law  of  real  property,  and  suggestions  for  amendment,  Rep.i.  App.  588. 

0.2.  3^3  ^ttUment 
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Settlement  Act.  It  is  desirable  that  there  should  be  a  general  Settlement  Act,  analoocous  to 
a  general  Inclosure  Act,  which  should  contain  powers  of  various  descriptions  applicable 
to  different  parts  of  the  kingdom,  Rep.  i.  App.  Walters  377. 

Seitlement$.    Settlements  bestow  upon  the  present  possessor  of  an  estate  the  benefits  of 

ownership,  and  secure  the  property  to  his  posterity,  Rep,  i.  6 In  modern  settlements 

of  the  real  property  «>f  an  intended  wife  the  life  estate,  commonly  given  to  the  husband,  is 
never  made  to  depend  on  the  birih  of  heritable  issue,  ib.  20 Advantages  as  well  as  dis- 
advantages, as  regards  family  settlements,  resulting  from  the  rule  requiring  the  person 

who  has  the  freehold  to  make  the  tenant  to  the  preecipe,  ib.  32 Nature  of  declaration 

lobe  contained  in  a  proposed  Act  of  Parliament  giving  the  settlor  the  means  of  declaring 
in  writing  the  extent  to  which  certain  powers  in  the  Act  shall  be  contained  in  the  settle- 
ment^ Rep.  i.  App.  Butler  118 The  present  state  of  the  law  as  to  restrictions  on 

alienation  imposed  by  family  settlements,  approved  of,  Uadfield  and  Grave  212  ;  Tprell 

484 The  same  principles  are  adopted  by  all  conveyancers  in  drawing  settlements, 

which  must  be  retained;  their  length  objected  to;  how  they  mis^htbe  shortened;  settle- 
ments as  they  at  present  stand  are  the  most  perfect  instruments  that  conveyancers  are  ac- 
quainted with,  Sidebottom  277, 278 If  all  land  were  in  settlement  it  would  be  injurious ; 

the  rules  and  principles  of  the  English  law  have  always  been  rather  against  settlement, 

Marley  358 Suggestion,  that  receipts  of  trustees  under  settlements  should  discharge 

a  purchaser,  unless  provision  be  made  in  the  deed  to  the  contrary^  Parlman  and  Wihon  441. 

Necessity  for  a  general  law  empowering  landowners  whose  estates  are  in  settlement 
to  do  certam  acts,  Rep.  i.  App.  Hordern  446-— Proposed  enactments  for  amending  the 
law  of  settlement,  Addison  465,  466 Suggestions  for  abridging  the  length  of  settle- 
ments, Tyrrell  goy The  instances  are  fewer  now  in   which  parties  marry  without  a 

settlement,  or  neglect  to  make  a  will,  ib.  515 Propositions  as  to  the  usual  powers  in 

settlements;  observations  thereon,  JBacoit  601. 

Questions  circulated  by  the  commissioners  on  the  subject  of  settlement,  Rep.  i. 
App.  90. 

Written  answers  thereto,  Rep.  i.  App.  Taunton  103;  Lawes  ill ;  Butler  116;  Sanders 
122;  Addison  148;  Clowes  155;  Turner  144;  Park  i6g;  Capron  173;  Christie  175; 
Chance  179;  Dixon  184;  Atkinson  194;  Brooke  200;  Formereau  207;  Hadfield  211; 

Jones  214  ;  fVeatherby  222 ;  Senior  405 Viv&  voce  answers,  and  examination  thereon, 

jBeZ/233;  Humphreys  261  ;  Sidebottom  2^^;  Turner  2Sg;  Ker  ^oo;  Tyrre// 313-319; 
Coote  340-344;  Morley  3567360;  Walters  376-378;  Harrison  394-397;  Senior  4og; 
jBames  425^429— ^Suggestions  made  in  answer  to  various  questions  on  the  subject  of 
aetileoYeut, JBu/ier  117-119— General  answer  toother  questions.  Chance  180;  iL^304. 

See  also  Agreements.       Bankruptcy.        Form  of  Settlement.        Marriage  Settkment. 
Powers. 

Settlors.  Every  settlor,  whether  by  deed  or  will,  who  has  the  absolute  dominion  of  the 
property,  shoidd  be  allowed  to  disclaim  certain  powers,  and  to  insert  others.  Rep.  u 
App.  Butler  1 18. 

Several  Estates.  It  should  be  enacted  that  where  one  individual  has  several  estates  in  the 
same  land,  when  his  right  of  entry  is  barred  as  to  one  estate,  it  shall  be  barred  as  to  all, 
Mep.  i.48. 

Seymour  ^  Kell,  Messrs.  Communication  from  Messrs.  Seymour  &  Kell,  conveying 
the  opinion  of  the  Law  Society  of  Newcastle-upon-Tyne  and  Gateshead  on  the  subject 
of  amendments  of  the  law  of  real  property.  Rep.  i.  App.  633. 

Shel/ey's  Case.  Suggestions  with  regard  to  the  rule  in  Shelley's  case.  Rep.  i.  App.  Harland 
449—; — Observations  upon  the  rule  in  Shelley's  case,  Tyrrell  554;  Dawson  ozi. 

Sheriff.  The  statute  21  Jac.  i,c.  16,  might  be  extended  to  actions  against  a  sheriff 
formoney  raised  under  hfi.fa.,  Rep.  i.  App.  Taunton  106. 

Sheriffs  of  Counties.      Sums  payable  by  the  Alienation-office  out  of  post-fines  to  the 

sheriffs  of  counties.  Rep.  i.  App.  Dodd  647 Return  thereof  1824-25,  1826-27,  ib. 

657-661. 

Sherwood,  ITtomas.     Clerk  of  the  recoveries  in  the  Prothonotaries-office ;  duties  of  the 

office ;  fees ;  Rep.  i.  App.  648 Return  of  fees  received  by  the  prothonotaries  and 

various  officers  1826-1828,  ib.  663, 

Side^ttom^  Alexander  Radcliffe.    Has  been  called  to  the  bar  about  twenty  years,  Rep.  \. 

Appi  270 Ffod  voce  answers  to  questions,  and  exuminaiion  thereon,  on  the  following 

subjects  :  Tenures,  270-276  ;  Descent,  276;  Dower,  ib. ;  Curtesy,  277  ;  Alienation  by 
deed^t6. ;  Settlement,  277-282 ;  Fines  and  recoveries,  282-*284;  Limitation  of  action 
iiad  prescripiion,  284. 

Signature  to  Wills.     Signing  wills  before  witnesses  is  unnecessary,  Rep.  i.  App.  Tyrrell 513. 

Signing  and  Attestation.  Signing  and  attestation  should  be  the  only  formaUties  of  deeds; 
tbims  of  attestation.  Rep.  i.  App.  Senior  406. 

Simony. 
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Simony.    The  laws  relating  to  simony  require  alteration.  Rep.  i.  App.  SideboUom  285 

Suggestions  for  the  total  repeal  of  the  laws  relating  to  simony,  Senior  590. 

Simple  Contract  Debts.  It  may  be  fit  to  consider  whether  any  remedy  can  be  found  for 
toe  difficulty  of  marshalling  assets,  short  of  making  real  property  subject  to  simple 
contract  debts;  and  if  not,  and  if  this  remedy  would  be  effectual,  whether  it  may  not  be 

recommended,  Rep.i.SQ Inconveniences  arising  from  the  general  exemption  of  real 

property  from  simple  contract  debts,  Rep.  i.  App.  Senior  589 -Remedies  proposed, 

tb.  690. 

Sites  of  Copyhold  Tenements.  Difficulty  of  ascertaining  the  sites  of  tenements,  particuhcHy 
when  freehold  and  copyhold  lands  adjoining  each  other  have  long  been  in  the  holding  of 
the  same  person.  Rep.  \.  App*  Butler  114. 

Small  Rents.  Small  rents  are  of  no  value  in  themselves  ;  they  are  not  entitled to'protection 
as  regards  prescription.  Rep.  i.  App.  Humphreys  269* 

Socage  Tenure,    In  practice,  the  Crown  is  considered  as  the  immediate  lord ;  it  should  be 
so  in  law,  and  all  mesne  tenures  should   be  abolished.  Rep.  i.  App.  Senior  403  ■ 
Operation  of  the  tenure  of  common  socage,  Barnes  414. 
See  9iso  Customary  Tenure. 

Solicitors.  Responsibility  of  solicitors  in  examining  abstracts  and  making  searches.  Rep.  i. 
App.  Tyrrell  siS ^The  charges  of  solicitors  require  alteration,  ib.  566. 

Sons  and  Daughters.  Rules  of  inheritance  as  to  the  descent  of  freehold  property  to 
sons  and  daughters,  Rep.  i.  10. 

i^'n.  Law  as  to  prescription  to  be  found  in  the  Siete  Partida$  of  Spain,  Rep.  i.  App' 
Cooper  133. 

Special  Heirs.    Proposed  alteration  of  the  law  as  to  limitation  to  special  heirs,  Rep.  i. 

14.  64 Proposal,  that  an  estate  may  be  limited  to  descend  to  heirs  on  the  part  of  a 

specified  ancestor,  ib.  14 And  that  hereditaments  may  be  limited  to  any  person  and 

his  heirs,  on  the  part  of  any  ancestor,  in  which  case  the  same  shall  pass  in  the  course 
of  inheritance  to  his  heirs  at  law  on  the  part  of  such  ancestor,  ib.  64. 

Specialties.    In  actions  upon  specialties,  as  upon  awards,  the  stat*  si.  Jac.  1,  c.  16,  might 

be  extended.  Rep.  1.  App.  Taunton  106 It  would  be  convenient  to  make  specialties 

barrable  by  twenty  years,  unless  there  were  an  acknowledgment  to  the  adverse  party 
within  that  time,  Walters  383. 

Specific  Performance.  Litigation  arising  in  courts  of  equity  from  the  specific  performance 
of  agreements  being  decreed  where  the  requisites  of  the  Statute  of  Frauds  have  been  dis- 
regarded, Rep.  i,  57. 

Springing  Uses.  Suggestions  upon  the  law  with  regard  to  springing  uses.  Rep.  i.  Jpp. 
Addison  460. 

Stamp  Acts.  Imperfect  manner  in  which  the  stamp  laws  are  framed  ;  difficulty  of  ascer- 
taining the  proper  stamp  to  be  used,  Rep.  \.  App*  Ker  296-  ■  The  Chief  Justic*e  of 
the  Common  Pleas  has  stated  that  greater  injustice  has  been  worked  by  the  stamp  law 

than  any  other  in  existence,  t'A. One  advantage  to  copyholds  is  their  bein^  exempt 

from  any  question  relating  to  the  stamp  laws,  Tyrrell  309 A  general  revision  and 

consohdation  of  the  stamp  laws  is  required,  Hordem  447 Calculations  showing  the 

unequal  duties  paid  on  conveyances  by  large  and  small  proprietors,  and  effect  thereof; 

amendments  suggested,  Pemberton  455 Qreat  difficulties  experienced  with  regard  vto 

the  duties  of  conveyances;  amendment  of  the  law  required,  .A^rftton  465— —The secu- 
rity of  titles  will  be  assisted  by  a  better  regulation  of  the  laws  retatmg  to  stamp  duties, 
Tyrrell  s^ 5 — :- Manner  in  which  the  Siamp  Acts  might  be  amended.  Patch  5g2. 

Stamp  Duty.    Reasons  for  not  imposing  a  stamp  duty  on  the  substitute  for  making  good 

the  loss  to  the  revenue,  and  the  fees  of  officers  and  alienation  fines,  Kep.  i.  35 Annual 

amount  of  stamp  duties  on  fines  and  recoveries,  us  appears  by  returns  from  the  Court  of 

Common  Pleas  at  Westminster,  ib. Siatt^ment  snowing  the  manner  in  which  stamp 

duties  on  deeds  press  injuriously  on  small  purchases  and  mortgages.  Rep.  i.  App.  Pem^ 

herton  129 Evils  arising  from  the  uncertainty  of  the  Stamp  Acts;  the  determination 

of  those  who  affix  the  stamp  should  be  final,  so  that  no  title  should  be  aflected  by 

deeds  having  wrong  stamps,  Clowes  159 Inconveniences  with  regard  to  stamp  duties 

pointed  out,  and  remedies  suggested,  Tyrrell  547. 
Stamps  are  the  greatest  cause  of  expense  on  alienation,  Rep.  i.  App.  Tyrrell  ^j-'^^^ 

They    are  unequally  distributed,  ai. ^Perplexing   questions    arise    upon   them,    ib. 

^ — Duties  might  be  paid  upon  registry,  ii. Great  evils  of  stamp  duties  in  enhancing 

the  expense  of  transfers  of  hind.  Senior  589 Remedies  suggested,,  t'i,  590 Sug- 
gestion  for  appointing  in  the  Stamp  Office  an  officer  whose  approbation  of  a  stamp, 
should  enable  a  deeo  to  be  given  in  evidence,  ib. The   decision  of  the  Commis- 
sioners of  Stamps  as  to  the  stamp  to  be  affixed  on  deeds  should  be  final,  Measure  6o6. 
0.2.                                                                3  1^  4                                                     Gross 


Digitized  by 


Google 


496  LAW,  AND  COURTS  OF  JUSTICE.  [KmI 

21 — Report,  i82QT-coniinued, 

Stamp  Duty — conilnued. 

Gross  amount  paid  over  by  the  Chirographers'  Office  to  the  Siamp  Office  for  stamps 
on  indentures  of  fines  and  recoveries  1826-28,  Rqp.  i.  App.66^. 

See  also  CoiU. 

Standing  Commissioners,  Recommendation  that  standing  commissioners  shall  be  appointed 
by  the  Chief  Justice  of  the  Common  Pleas  to  take  the  examination  of  married  women, 
Jnep.  i.  38 — Proposiiion  accordingly,  »A.  75. 

Standing  Orders.  Manner  in  which  the  Standing  Orders  are  in  the  way  of  application 
to  Parliament  for  powers  under  settlement,  Rep.  i.  App.  Walters  378. 

Statute  of  Distributions.  The  fact  of  father  taking  the  personal  property  under  the  Sta- 
tute of  Distributions,  is  a  reason  why  he  should  not  take  the  real  estate  also;  this  rule 
of  the  statute  might  be  modified.  Rep.  i.  App.  Turner  288. 

Statute  of  Fines.  Provisions  of  the  Statute  of  Fines,  4  Hen.  7,  c.  24,  Eep»  u  App* 
Tyrrell  ^g^. 

Statute  of  Frauds.  The  Statute  of  Frauds  has  provided  a  much  surer  and  safer  way  of 
authenticating  titles  than  the  evidence  of  possession  having  been  given  ever  did,  Rep.  i. 
App.  HadfielE and  Grave  *1\\ Numerous  difficulties  which  have  arisen  on  the  con- 
struction of  the  Statute  of  Frauds,  Ker  294 Requisites  of  the  Statute  of  Frauds, 

Tyrrell  513— -Proposed  amendments;  a  written  contract  should  be  necessary.  Mea- 
sure 606. 

Statute  of  Uses.     History  and  objects  of  this  statute;  system  of  subtlety  arising  thereout^ 

but  which  answers  most  important  purposes,  Rep.  i.  8 It  is  impracticable  to  repeal 

the  Statute  of  Uses  without  throwing  everything  into  confusion.  Rep.  i.  App.  Taunton 

102 Disadvantages  arising  from  copyholds  not  being  subject  to  the  Statute  of  Uses, 

Butler  114 ^The  Statute  of  Uses  should  be  repealed,  Addison  147 Probable  effevt 

thereof,  16.  148 Suggestions  for  the  re-enactment  of  the  Statute  of  Uses,  with  modi- 
fications adapting  it  to  modern  times  and  ordinary  family  arrangements,  Brooke  199 
——Objection  to  conveyances  under  the  Statute  of  Uses  in  the  present  day,  Hadjield 

and  Grave  211 If  the  Statute  of  Uses  be  retained,  it  shouhl  extend  to  copyholds, 

Ker  297 In  what  way  the  Statute  of  Uses  should  be  amended,  Margetts  632. 

Statute  of  .Wills.    See  Acquisition  of  Property. 

Statutes.  Statutes  have  been  often  passed  on  the  spur  of  the  occasion  with  little  regard 
to  the  haimony  of  the  system.  Rep.  i.  7. 

Stewards  of  Manors.    The  interests  of  stewarls  of  manors  will  ^o  far  to  prevent  any 

alteration  to  their  prejudice.  Rep.  i.  App.  Ker  297 Difficulties  arising  from  errors 

i>nd  omissions  on  the  rolls,  occasioned  by  the  ignorance  and  negligence  of  stewards, 

Tyrrell  ^OQ Great  inconvenience  arising  from  the  remissness  of  stewards  of  manors 

in  their  entries  on  the  Court  Rolls,  Coote  338 Inconveniences   arising  from  the 

.  residence  of  stewards  at  a  distance  from  the  manors,  Walters  369 Stewards  may 

grant  either  at  or   without  a  court,  and  having  done  so  they  may  hold  a  court, 

Harrison  388 Proposed  table  of  fees  to  be  taken  by  stewards  of  manors,  Alington 

615-617. 

Stewart,  James.  Communication  from  James  Stewart,  of  New  Boswell  Court,  containing 
suggestions  for  amending  the  law  of  real  property.  Rep.  i.  App.  607. 

Stratton  v.  Best^  Reference  to  this  case  (2  B.C.  C.  240),  as  to  latitude  in  the  construction 
of  conveyances,  Rep.  i.  App.  Chance  180. 

Subdivision.    The  subdivision  of  estates  might  be  provided  for.  Rep.  i.  App.  Tyrrell  543. 

Succession,  Law  of.  The  occasion  of  many  trusts,  and  the  distinction  between  real  and 
personal  property,  originate  in  our  different  laws  of  succession,  now  almost  peculiar  to 

this  country.  Rep,  i.  App.  Humphreys  265 Dignity  should  be  preferred  to  proximity, 

as  being  more  consistent  with  the  law  of  tenures  as  now  established,  Sideoottom  276 
The  brotlier  of  the  half-blood  should  be  admitted  to  the  inheritance  of  land  de- 
scended from  the  common  parent ;  and  the  parent  should  be  allowed  to  inherit  to  his 
son  before  any  uncle  or  cousin,  Loiig/ej^  471 Suggestions  for  admittinj^  the  half- 
blood  and  ascending  line,  and  perhaps  sisters  and  younger  brothers,  to  the  inheritance. 
Senior  590. 

Successive  Rights.  The  successive  rights  to  which  the  same  person  is  now  entitled  might 
advantageously  taken  away.  Rep.  i.  App.  Tyrrell  500. 

Suit  and  Service.  Proposition  that  enfranchised  lands  be  held  by  suit  and  service  of  free 
tenants.  Rep.  i.  App.  Butler  114. 

Suits  for  Tithes.  In  what  cases  tlie  consents  of  the  patron  and  ordinary  should  be  requisite 
m  suits  for  tithes,  Rep,  i.  App.  Walters  385. 

Surrenders^ 
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Surrenders.    Recommendation  of  the  commiRsioners  that  the  substitute  for  barring  entails 

in  lands  held  by  copy  of  court  roll  should  be  a  surrender.  Rep.  i.  36 Proposition  on 

this  subject,  ib.  73 A  cof^holder  may  now  surrender  out  of  court  to  the  lord,  the 

steward,  or  two  tenants  (Co.  L.  59  a),  and  out  of  the  manor  also  (1  Salk.  184,  semble), 
to  the  lord  himself;  under  the  same  circumstances  a  surrender  should  be  made  to  the 

steward  out  of  the  manor.  Rep.  u  App,  Taunton  100 ^The  law  making  the  surrender 

to  a  will  unnecessary  is  beneficial,   though  it  is  defective,  and  does  not  provide  for  all 

cases,  Ker  297 All  conveyances  by  surrender  should  be  done  away  with,  tfc,— — 

Succeeding  court  at  which  surrenders  out  of  court  should  be  made,  ir aiders  371— -^ 
Suggestions  with  regard  to  surrenders  being  made  out  of  court,  and  enrolled  at  a  sub- 
sequent court,  Barnes  417. 

Question,  whether  copyhold  tenants  should  be  allowed  to  surrender  their  copyholds 
out  of  court  and  out  of  the  manor,  by  instrument  in  writing,  attested  by  two  witnesses, 
80  that  such  surrender  be  presented  at  the  next  general  court^  and  entered  on  the  court- 
rolls,  Rep.  u  App.  89.  ^  . 

Answers  in  the  affirmative.  Rep.  i.  App.  Peake  108;  Butler  115;  Capron 
171;  Dixou  182;    Atkinson  193;    Jones  213;   jBe/Z230;   Humphreys  855;    Siaebot-^ 

t9m  275;    Turner  287;    Tyrrell    311;   Morley  253;    Walters  371;    Senior  404 

Answers  in  the  affirmative,  conditionally.  Turner  162;  Fonnereau  0,6^  \  €00^^338 

Answers  in  the  negative,  Addison  146;  Brooke  198;  iiarmoit  388— Answers  in  the 

negative,  conditionally,   Taunton  100;  Lawes  wo  \  Clowes  i^^ ^Answers  containing 

suggestions  on  the  subject,  Pemberton  127 ;  Weatherby  220 ;  Ker  297  ;  Barnes  420. 

Surrey.  Borough  English  prevails  in  many  manors  in  the  countj  of  Surrey,  Rep*  \.  App. 
Tyrrell  309. 

Surviving  Children.  Question  whether  is  it  advisable  that  curtesy  should  extend  to  the 
whole  estate  when  there  are  no  children  surviving,  Rep.  i.  App*  90. 

Answers  in  the  affirmative,  iZgi.  i.  App.  Lawes  no;  Sutler  116;  Pemberton  128; 
Addison  147;  Dixon  183;  Brooke  190;  Fonnereau  207;  Weatherby  221  ;  Bell  232; 
Humphreys  258;  Sidebottom  276;  Turner  289;  Ker  299;  Tyrrell  312;  Coote  340; 
Morley  354;   Walters  373;    Harrison  390;    Senior  405;  Barnes  423— Answers  in 

the  negative,  Duval  125;   Hadfield  211 The  law  should  remain  as  it  is,  Turner 

163;  Chance  179. 

Synopsis  of  Deeds.  A  synopsis  of  every  document  should  be  brought  with  it  to  the  Regis- 
ter-office, Rep.  i.  App*  T)frrell  539. 

T. 

Taltarwn^s  Case.  In  conseqtience  of  the  principles  laid  down  in  Taltarum's  case  (12 
Edw.  4),  a  contfBon  recovery  was  afterwards  applied  to  evade  the  statute  de  donis,  Rep. 
i.  2t. 

Ta$nlyn,  J.  Communication  from  J.  Tamlyn,  of  Gray's  Ink,  suggesting  amendments  of 
the  law  of  real  property,  Rep.  i.  App.  606. 

Taunton,  William  EUas*  King's  Counsel ;  answers  to  questions  circulated  bj  the 
commissioners  on  the  following  subjects,  viz:  Tenures,  Rep*  i.  App.  98 ;  Descent,  too; 
Dower,  101 ;  Curtesy,  ib. ;  Alienation  by  deed,  102  ;  Settlement,  103 ;  Fines  and  reco- 
veries, 104 ;  Limitation  of  action  and  prescription,  105. 

Taxation  of  Costs.  Solicitors'  bills  for  conveyancing  should  fee  subject  to  taxation,  Rep. 
i*  App.  Hordern  446 ;  Tyrrell  566. 

Technical  Terms.  The  present  technical  terms  mnat  be  kept  in  any  new  code  of  laws  as 
to  tenures.  Rep.  \*  App.  Humphreys  250. 

Tenants.  Necessity  of  inquiring  of  every  occupier  the  nature  and  extent  of  his  interest. 
Rep.  i.  App.  Tyrrell  517. 

T&Mnts  in  Common.  It  would  be  desirable  to  permit  a  jury,  under  certain  circumstances, 
to  find  the  fact  of  adverse  possession  in  cases  of  tenants  in  common,  joint  tenants  and 

co-parceners,  without  proof  of  actual  ouster,  Rep.  i.  48-* Proposition  for  amending 

the  law,  ib.  79- ^Tenancy  in  common  shoidd  be  implied  instead  of  a  joint  tenancy, 

Rep.  i.  App.  Tyrrell  485. 

Tenants  by  Cutiesy.  Equity  decisions  in  cases  of  dower  are  at  variance  with  Ike  principle 
of  decisions  on  the  analogous  case  of  the  buaband'A  tenancy  by  curtesy,  which  it  held 
to  attach  to  equitable  estates.  Rep.  i.  17. 

Tenants  in  Dower.  Reason  why  the  consent  of  a  tenant  in  dower  is  not  recommended 
to  be  required  for  barring  an  estate  tall.  Rep*  i.  32. 

Tenants  of  the  Freehold.    The. manifest  intention  of   parties  to  a  deed  is  liable  tO:  be 

defeatedi  because  the  law  supposes  that  there  must  s^ways  be  a  .tenant  seised  of. the 
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Tenants  of  the  Freehold — continued. 

freehold  to  attend  the  lord's  court  and  defend  any  real  action  that  may  be  brought  by 

an  adverse  claimant^  Rep.  i.  7 All  actions  to  recover  seisin  of  lands,  to  be  effectual 

must  be  brought  against  the  actual  tenant  to  the  freehold,  ib.  23. 

Tenants  for  Life.    Evidence  upon  the  operation  that  should  be  given  to  deeds  by  tenants 
for  life,  purporting  to  convey  a  fee,  Rep.  i.  App.  Morley  355. 

Tenants  to  the  PrtBcipe.     Parties  whom  it  is  necessary  to  make  tenant  to  the  praecipe  of 

common  recoveries;  difficulties;  Acts  of  Parliament  relative  thereto,  jR^p,  i.  23 

Mischiefs  arising  from  the  necessity  of  the  freehold  being  in  the  tenant  to  the  praecipe,  on 

suffering  a  common  recovery,  ib,  24 Ohjeciion  to  the  rule,  that  in  a  recovery,  the 

tenant  to  the  praecipe  should  have  the  freehold^  ib.  30. 

Tenants  in  Tail.    Distinction  between  the  effects  of  a  fine  and  recovery  by  a  tenant  in 
tail,  with  the  immediate  reversion  in  fee ;  mischiefs  that  may  arise  through  unskilful 

practitioners,  Rep.  i.  28 Objection  to  the  distinction  between  the  effect  of  a  fine 

levied  by  a  tenant  in  tail  in  possession,  and  a  recovery  suffered  by  the  same  tenant  in 

tail,  ib.  30 Tenants  in  tail  ex  provisione  viri  should  have  the  power  of  barring  their 

estates  tail,  fi.  37 Proposition  accordingly,  ib*  74 ^The  substitute  not  to  extend 

to  other  tenants  in  tail  who  are  now  prohibited  from  barring  their  entails,  ib.  37     ■ 
Fnrtlier  proposition  on  this  subject,  ib.  74. 

The  main  object  is  not  to  put  the  first  tenant  in  tail  more  in  the  power  of  the  tenant 
for  life  than  be  is  at  present,  and  to  induce  him  not  to  disturb  the  family  settlement 

further  than  necessary  to  attain  reasonable  objects.  Rep.  i.  App.  Sidebottom  283 There 

have  been  many  cases  in  which  a  tenant  in  tail  in  remainder  has,  by  levying  a  fine,  been 
enabled  to  provide  for  his  family,  and  but  for  which  his  younger  children  would  have 

been  left  destitute,  or  been  dependant  on  their  elder  brother.  Turner  292 Suggestions 

as  to  raising  money  by  tenants  in  tail  in  remainder,  Tyrrell  321 The  power  given  to 

tenants  in  tail  in  remainder  of  barring  their  issue  by  levying  a  fine,  should  be  taken 
away;  evils  that  have  resulted  from  this  power,  Walters  379 A  tenant  in  tail  in  pos- 
session conveying  a  fee,  should  bar  the  entail  without  a  declaration  to  that  effect,  ib. 

381 In  what  manner  a  tenant  in  tail  in  remainder  might  be  allowed  to  settle  his 

estate,  Harrison  399 The  intention  of  tenants  in  tail  to   convey,  when  sufficiently 

evinced,  should  be  binding  at  law  and  in  equity.  Senior  589. 

Question,  whether  a  tenant  in  tail,  whether  in  possession  or  not,  should  be  allowed  to 
bar  his  issue  by  deed,  Rep.  i.  App.  93. 

Answers  in  the  affirmative.  Rep.  i.  App.  Duval  125;  Pemberton  130;  Addison  150; 
Clowes  156;  Christie  177;  Chance  180;  Tomlinson  190;  Fonnereau  208;  Hadfield  212; 
Jones  2\^;    IVeatherby  224 ;    Sidebottom  2Sq;    Turner  ag2;    Ker  306;    TyrreZ/ 320; 

Coote 245\  Morley  2^1  ;  Senior  407 Answers  in  the  affirmative,  conditionally,  Dixon 

186 In  possession,  not  in   remainder,    Walters  379 Answers  in    the   negative, 

Taunton  105;  Peake  109;  Lawes  111  ;  Turner  165;  Brooke  202;  JBe// 238 ;  Harrison 
398;  Barnes  ^*i2 Answers  doubtful,  iS'ancfer^  123;  Humphreys  266. 

Question,  whether  a  tenant  in  tail  in  possession  should  be  allowed  to  bar  his  issue 
and  the  remainders  over  by  deed,  Rep.  i.  App.  93. 

Answers  in  the  affirmative,  iicp.  i.  App.  Duval  \2Q;  Pemberton  130;  Addison  150; 
Clowes  156  ;  Christie  177  ;  Chance  180  ;  Tomlinson  190 ;  Fonnereau  208 ;  Hadfield  212 ; 
Jowe5  2i5;   H'eatherby  224  ;  Bell  238;  Humphreys  266;  Sidebottom  283;  Turner  2g2; 

Ker  306;  Tyrrell  321  ;  Coote  346;  Morley  361 ;  Walters  389  ;  Senior  407 In  the 

affirmative,  conditionally.  Turner  165;  Dixon  186 Answers  in  the  negative,  Taun- 
ton 105  ;  Peake  109 ;  Lawes  ill;  Brooke  202 ;  Harrison  398  ;  Barnes  432. 

Tenures. '  Recommendation  with  regard  to  tenures.  Rep.  i.  56 Freehold,  copyhold,  and 

customary  estates  should  be  all  put  on  the  same  footing,  Rep.  i.  App.  Lawes  111 

Statement  of  the  several  tenures  which  now  exist,  showing  their  conveniences  and  incon- 
veniences, Weatherby  217 Tenures  should  not  be  abolished,  but  reduced  to  socage, 

with  the  exception  of  frankalmoign  and  grand  serjeanty,  Humphreys  248.  254 The 

practice  and  rules  adopted  by  courts  of  equity  point  out  the  principles  and  ground  for 
effecting  alteration  in  the  doctrine  of  tenures,  Ker  295— ^A  variety  of  tenures  may 
serve  to  show  the  advantages  of  each,  Harrison  386. 

It  is  rather  convenient  and  desirable  that  there  should  be  different  kinds  of  tenures  or 

estates,  so  that  persons  may  purchase  partial  interests,  Rep.  i.  App.  Barnes  415 ^All 

tenures,  except  grand  serjeanty  and  frankalmoign,  should  be  reduced  to  free  and  common 

socage,  Longley  470 Suggestions  as  to  tenures,  and  for  amending  the  law  relating 

thereto,  Tyrrelt  ^jo ^Tenures  cannot  be  abolished,  ib. 

Tenures  in  socage,  grand  serjeanty, frankalmoign, and  burgage,  must  still  remain,  Rq).  i. 
App.  Tyrrell  479-; — Inconveniences  of  other  tenures;  it  is  desirable,  if  practicable, 
to  abolish  them,  ib.  48o*-^Propositions  that  the  customs  of  gavelkind  and  borough 

^  EfigJish,  and  all  other  local  customs  affecting  freehold  estates,  be  abolished ;  observa- 
tions 
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tioos  thereon,  Rep,  i.  App.  Bacon  604 Suggested  amendments  with  regard  to  the  tenure 

of  gavelkind  and  borough  English,  Atkinson  617 The  customs  of  gavelkind,  borough 

English,  and  other  customary  modes  of  descent,  should  be  abolished,  IVeatherby  634, 

Questions  circulated  by  the  commissioners  on  the  subject  of  tenures,  Rep.  i.  App.  87. 

Written  answers  thereto,  Rep.x.  App.  Taunton  ol^'^  Peake  107;  Lawes  110;  Butler 
113;  Pemherton  127;  Addison  145;  Clowes  153;  Turner  161;  Park  167;  Capron 
170;  Chance  179;  Dixon  181  ;  Atkinson  193  ;  Brooke  196;  Fonnereau  205;  Jones  213; 
Weatherby  217;  Senior  403. 

l^iva  voce  answers  to  questions,  and  examinations  thereon,  Rep.  i.  App.  Bell  228 ; 
Humphreys  2^%\  Sidebottom  270;  Turner  286;  Ker294;  T^rre// 308-311 ;  Cootc  337; 
Mnriey  349-353  ;  Walters  365-372  :  Harrison  386-388  ;  Barnes  4I4-438. 

See  also  Copyhold  Tenure,     Customary  Tenure.     Feudal  Tenure.     Gavelkind  Tenure. 
Military  Tenure.     Socage  Tenure. 

Tenures,  Ij2lw  of.     Su^jjcstions  for  forming  a  new  code  of  law   respectinu:*  tenures ;  plan 

troposed,  Rep.  i.  App,  Humphreys  248-253 Objection  to  a  new  code  ;  it  would  be 
etter  to  amend  the  delV-cts  m  the  present  laws,  Ker  294 System  of  tenures  founded 

on  fettdal  principles;  it  would  be  better  to  improve  the  system  than  attempt  the  for- 
mation of  a  new  code,  Addison  459 Disadvantages  of  a  new  code,  Tyrrell  475. 

Tenures  and  Customs.  There  are  tenures  and  customs  subsisting,  which  materially  inter- 
fere with  the  beneficial  enjoyment  and  transfer  of  the  soil,  Rep.  i.  56. 

Term  and  Vacation.  Objection  to  the  fiction,  that  a  fine  levied  in  vacation  as  of  the  pre- 
ceding term,  lakes  effect  from  that  term,  so  as  to  invest  an  estate  in  the  party  by  way  of 
relation  before  the  commencement  of  the  process.  Rep.  \.  30. 

Terms  of  Years.  Limited  interests  in  terms  of  years  should  be  allowed  to  be  created  by 
deed.  Rep.  \.  57— Doubts  of  the  effect  of  escheats  on  terms  of  years  to  which  the 
escheated  fee  is  subject,  and  the  trusts  uith  which  those   terms  are  charged;  proposed 

amendment  of  the  law.  Rep  i.  App.  Butler  113 Suggestions  for  providing  for  the 

determination  of  satisfied  teim8,and  precluding  their  being  made  attendant  on  tlieinhefft- 

ance,  Clowes  158 It  is  suspected  that  the  ordinary  proviso  for  cesser,  if  taken  literally, 

would  be  void  for  want  of  being  limited  to  take  effect  within  the  period  allowed  by  law, 
Harrison  395-  The  absence  of  attendant  terms  is  one  advantage  of  copyholds.  Senior 
^04-^ — Suggestions  for  amending  the  law  with  regard  to  terms  of  years,  ^ar^^es  427-^-— 
Suggestions  showing  how  the  necessity  of  assignments  of  terms  may  be  removed  or 

materially  diminished,  Harland  448 Forms  of  declaration  suggested  relating  to  lon^ 

terms  of  years  to  which  a  proviso  refers,  ib.  450. 

See  also  Assignment  of  Terms.     Outstanding  Terms. 

Terriers.    The  danger  of  glebe  land  becoming  intermixed  with  the  incumbent's  own  land 

ought  to  be  prevented  by  terriers.  Rep.  i.  Jpp.  Tyrrell  335 ^Terriers  of  ecclesiastical 

property  should  be  registered,  ib.  536. 

Testamentary  Power.     Advanrage  of  a  testamentary  power,  which  stimulates  industry  and 

encouragts  accumulation.  Rep.  i.  7 There  has  always  been  a  struggle  on  the  part  qf 

proprietors  to  possess  the  testamentary  power  as  a  material  attribute  to  ownership,  and 
the  exercise  of  it  would  not  be  prevented  by  making  equal  succession  the  law.  Rep.  i. 
App.  Humphreys  253, 

Testators.  Declaration  proposed  to  be  allowed  to  be  made  by  testators,  relative  to  powers 
under  a  new  Act,  Rep.  u  App.  Butler  118. 

Thelluson  Act.     Effect  of  this  Act  as  regards  accumulations.  Rep.  i.  App.  Tyrrell  314^ 

TheUuson^s  Case.  Reference  to  this  case  as  to  the  law  of  perpetuities.  Rep,  i.  App.  Sidg* 
bottom  278. 

Thruxton  v.  Attorney  General.  Reference  to  this  case,  (1  Vernon,  340,)  as  to  the  effect  of 
escheats  on  trust  terms  of  years.  Rep,  i.  App.  Butler  113. 

Timber.     Difficulties  with  regard   to  timber  on  copyhold   property.  Rep,  i.  App.  Capron 

1 71  -173 The  lord's  interest  in  timber  is  ascertainable, and  need  not  impede  compulsory 

enfranchisement  in  cases  of  fines  certain,  Humphreys  254 Suggestions  with  regard 

to  authorizing  the  cutting  of  timber,  Sidebottom  278 Proposition  for  felling  timber 

in  cases  of  life  estates,  under  the  sanction  of  a  master  in  Chancery,  Ker  301-— Even 
tenants,  or  persons  who  have  leases,  ought  to  be  allowed  to  cut  down  trees  which  they 
have  planted,  in  a  reasonable  course  of  husbandry,  Harrison  395. 

Question,  whether  it  is  advisable  that  tenants  for  life  should  have  a  genera]  or  limited 
power  of  cutting  timber  as  a  legal  incident,  in  the  absence  of  any  express  restriction, 
Rep.'i.  App.Qi. 

0.2.  3s  2  Answers: 
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Answers:  it  is  bot  advisable,  Hep.  i.  Jpp.  Taunton  103;  Addison  148;  Christie  175 
Answers  io  the  affirmative.  Turner  164;  Tyrrell  ^15 In  the  affirmative,  condi- 
tionally, Xot&es  111  ;  Brooke  ftoo;  Waliers  2751  Barnes ^^6 Answers  giving  reasons 

in  favour  of  a  legislative  enactment  against  future  interference  of  equity  in  these  cases, 

Butler  116 Only  a  limited  power  should  be  given,  Clowes  155;  Fonnereau  207; 

Weatherby  222 ;    Humphreys  'i6i ;    Coote  341 ;    Harrison  394  ;    Senior  405 ^They 

might,  under  the  direction  of  the  Court  of  Chancery,  Dixon  184 Answers  of  doubtful 

import,  Sidebottom  278 ;  Ker  301  ;  Morley  357 ^The  usual  power  should  be  given, 

Hadfield  211  ;  Turner  290 ^The  law  should  be  left  as  it  is.  Bell  233. See  also 

Minerals  and  Timber. 

Tithe  Commission.  Suggestion  for  the  appointment  of  commissioners  to  negotiate  for  the 
purchase  of  tithes,  and  for  their  eventually  ceasing;  the  money  to  be  invested  in  glebe 

lands  for  the  benefit  of  the  incumbent,  Hep.  i.  Jpp.  Brooke  205 Suggestion  for  the 

appointment  of  a  tithe  commission  ;  proposed  powers,  and  period  of  remaining  in  force, 
Humphreys  ^69,  270— —Suggestion  for  a  mixed  commission  of  laymen  and  churchmea, 
by  wtiich  the  property  of  each  benefice  could  be  ascertained ;  the  particulars  of  it 
recorded,  and  the  record  made  evidence,  the  church  and  landowner  being  bound  by 
it,  fValters  385. 

Tithe-free  Land.  Erroneous  supposition,  that,  after  the  purchase  of  tithes,  the  land  is 
tithe-free ;  in  many  instances,  through  defective  conveyances,  the  tithes  go  in  one  line, 
and  the  land  subject  to  the  revived  burthen  of  tithes  in  another,  Hep.  i.  56. 

Tithe  References.  Suggestions  for  referring  disputes  relative  to  tithes  to  arbitration, 
under  legislative  enactment.  Rep.  i.  App.  Jones  217. 

Tithes.  Tithes  are  looked  upon  not  as  property  in  themselves,  but  as  a  burthen  imposed  upon 

the  property  of  others,  Rep.  i.  App.  Addison  152 ^Tithes  being  considered  as  a  tax, 

no  evasion  of  them  should  ever  have  been  allowed  ;  advantages  that  would  result  from 

commuting  them  for  a  fair  equivalent,  ib.  152,  153 ^There  is  strong  doubt  whether 

rent  reserved  for  tithes  be  apportionable  or  not.  Bell  234 There  cannot  be  a  pre- 
scription in  non  decimando,  because  a  layman  could  not  hold  tithes  till  loi^  after  the 
time  of  memory,  ib.  246. 

Suggestions  with  regard  to  the  limitation  of  actions  in  cases  of  tithes,  Rep.  i.  App. 
Tyrrell  254,225}  I^^^^y  ^7^  ;  -Ha// 591;  fVeatherby  640 Proposition  for  abolish- 
ing questions  with  regard  to   tithes,    rooduses^  &c.,  Coote  348 Suggestion   for  a 

Government  survey  to  ascertain  and  fix  what  is  the  existing  state  of  church  property, 
and  for  an  enactment  that  it  shall  remain  as  fixed  by  the  survey,  without  being  called 

in  question,  Morley  364 Enjoyment  without  paying  tithes  during  a  certain  time 

should  establish  a  right  to  discharge  from  tithes,  ft  alters  384 lathes  in  lay  bands 

should  be  subject  to  the  same  rules  as  other  freehold  property,  Tyrrell  503. 

See  also  Commutation  of  Tithes.        Composition  for  Tithes.        Ecclesiastical  Tithes^ 
Impropriate  Tithes.        Merging  Tithes.        Modus. 

Title  Deeds.  State  of  the  law  with  regard  to  the  custody  of  title  deeds ;  amendments 
required^  Rep»  i.  App.  Addison  467. 

Titles.  Under  the  present  law,  all  titles  are  questionable  to  the  extretne  limit  ever 
allowed,  and  upon  the  sale  or  mortgage  of  land  it  is  necessary  that  every  title  should 

be  strictly  examined  for  nearly  a  century,  Rep.  i.  41 Many  titles,  notwithstanding 

long  enjoyment,  are  found  unmarketable,  ib. To  guard  against  the  fabrication  of  fee 

simple  titles  by  persons  in  possession  under  particular  estates^  it  will  be  requisite  to  in- 
vestigate titles  tor  a  greater  number  of  years  than  the  period  of  limitation  which  may 

be  prescribed,  ib. The  investigation  of  titles  would  be  materially  abridged  and  sim- 

pttfied  by  means  of  a  general  registry,  ib.  60. 

There  should  be  but  one  title,  and  that  a  legal  one.  recognized  in  any  court  of  law  or 

equity,  Rep.  i.  App.  Lawes  111 ^The  evidence  of  title  upon  the  roll  is  one  principal 

advantage  of  copyhold  tenure,  Butler  114 ^Titles  of  copyholds  are  less  incumbered  with 

terms,  and,  through  the  rolls,  are  more  easily  traced,  Addison  145 Comparison  as  to 

the  state  of  titles  of  copyhold  and  freehold  propeity ;  state  of  the  law,  Park  168,  169 
A  vendee  should  not  be  coinpeiled  to  take  a  title  upon  forty-five  years'  adverse  pos- 
session,  in  the  absence  of  title  deeds,  Brooke  203 One  advantage  of   copyhold 

tenure  is  the  protecti(m  afforded  to  purchasers,  mortgagees,  &c.,  by  the  title  appearing 
on  the  court-rolls,  Weatherby  219. 

Titles  resting  upon  mortgages  as  a  non-acknowledgment  that  the  lands  form  only  a 

security,  are  necessarily  questionable.  Rep.  i.  App.  Humphreys  268 Instances  of 

titles  100  and  160  years  old,  being  defective  through  mistakes,  Sidebottom  284 In  a 

gieat  number  of  instances  where  a  claim  to  an  estate  would  not  be  made  good  if  the 
Jimitaiion  of  action  were  enforced,  yet  it  prevents  a  good  title  being  made  by  the  other 

parties,  Tyrrell  326 The  title  to  copyhold  property  being  on  record  is  one  of  the 

advantages  of  that  tenure,  Walters  369 It  is  more  important  that  titles  should  be 

quieted. 
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Titles — continued, 
quieted^  than  that  rightful  claimants,  after  long  adverse  possession,  should  recover  their 

estates,  Rep.u  App.  Walters  382 Nature  of  grievances  respecting  titles  to  real  property, 

Harrison  402 Remarks  on  the  evidence  of  titles ;  amendments  suggested,  lyrreU 

514— Inconveniences  relative  to  the  safety  of  titles  will  be   lessened  by  amending 
the  statutes  of  limitation,  and  the  modes  of  assurance,  fA.-*^The  evidence  of  titles 

According  to  the  present  laws,  considered,  t6«  515 The  average  period  of  titles  must 

be  considered  at  one  hundred  years,  eft. Evidence  of  titles,  with  a  register,  considered, 

ib.  520 ^Titles  must  continue  to  be  investigated  after  a  register,  ib.  646— —Objec- 
tion, that  by  the  law  of  England,  four  titles  are  requisite  to  land^  J^ogg  ^5. 

Question,  whether  there  is  any  practicable  plan  by  which  the  title  of  a  copyholder 
on  his  obtaining  enfranchisement  from  the  lord  in  possession,  might  be  made  to  depend 
solely  on  his  previous  title  to  the  copyhold  enfranchised,  and  oy  which,  at  the  same 
time,  the  rights  of  all  parties  having  any  interest  in  the  manor  might  be  saved  from  any 
material  prejudice.  Rep.  i.  Aj^.  88. 

iVnawers  objectingto  such  a  plan,  Rep.  i.  App,  Lawes  i  lo ;  Sidebettom  fi74-^--^An8wars 

suggesting  a  plan,  iBtf^/^r  114 ;   Addison\^^\    Clowes  154;   Dixon  ^%^\  Brookt  \Qy ; 

.   Fonnereau    206;    Wealherby  220 ;    Turner  287;    Tyrrell  310;    Af or/ey  352;    Wallers 

370 No  such  plan  occurs,  Turner  161— —Answers  of  doubtful  import  Bellf  229; 

Humphreys  255 ;  Ker  297  ;  Co^te  338 ;  Harrison  387  ;  Barnes  418. 

See  also  Abstracts  of  Titles.    Advowsons.     Alienation.     Caveats.    Doubtful  Titles. 
Limitation  of  Action.    Insecurity  of  Titles. 

Titles  of  Honor^  All  properties  annexed  to  titles  of  honor  should  descend  according  to 
the  law  of  primogeniture.  Rep.  i.  App.  'Tomlinson  189. 

Toilet,  G.  Extract  of  a  letter  from  George  Toilet,  of  Betley  Hall,  to  E.  J.  Littleton, 
M.  P.,  complaining  of  the  state  of  the  Taw  of  real  property,  and  suggesting  amend* 
ments.  Rep,  i.  App.  445. 

7\>lls.  Tolls  claimed  by  lords  of  manors  and  corporations  are  frequently  unwarranted ; 
in  markets,  larger  tolls  are  frequently  demanded  than  the  parties  are  entitled  to ;  evt* 
dence  of  custom  in  such  cases.  Rep.  1.  App.  Tyrrell  333* 

Tombttones.  It  is,  probably,  to  obviate  the  difficulties  arising  from  gavelkind  tenure,  that 
in  some  parts  of  Kent  it  is  customary  to  state  on  the  tombstones  of  the  parents  the 
names  of  their  surviving  issue.  Rep.  i.  App.  Fonnereau  205. 

Tomliiison,  Thomas.  Answers  to  queries  on  the  subject  of  descent.  Rep.  i.  App.  188 
—Fines  and  recoveries,  189-191 Limitation  of  action  and  prescription,  191-193. 

Tortious  Conveyantes.  Nature  of  the  advantages  sometimes  arising  from  tortious  con- 
veyances. Rep.   I.  App.  Harrison  391 Description  of  tortious  conveyances;  they 

should  be  abolished,  Tyrrell  479 No  assurance  should  have  any  tortious  effect,  ii. 

506 Manner  in  which   they  might  be  got  rid   of,  Senior  589 Proposition  for 

amending  the  law  as  to  tortious  conveyances,  and  observation  thereon,  Sacou  599 
Suggestions  with  regard  to  tortious  conversances,  Weaiherby  637. 

Tortious  Estates.    Tortious  estates  should  be  abolished,  Rep.  \.  App.  Tyrrell  499. 

Town  Hill  £5^a^e<Hampshiie)«  Great  inconvenience  which  arose  in  the  sale  of  this  estate 
in  consequence  of  part  of  the  land  being  borough  English,  Rep.  i.  App.  Humphreys  ^^^^ 

Transfer  of  Lund,  Every  transfer  of  land  would  be  placed  within  the  knowledge  of 
every  person  having  occasion  to  deal  with  it,  by  means  of  a  general  registry,  Rep.u  6o, 

Transfer  of  Real  Property.  The  modes  by  which  estates  and  interests  in  real  property 
are  created,  transferred,  and  secured,  are  exceedingly  defective,  and  require  many  im- 
portant alterations,  Rep.  i.  7 Every  amendment  tending  to  simplify  the  laws  will 

tend  to  diminish  the  expense,  delay,  and  insecurity  attending  the  transfer  of  real  pro- 
perty, Rep.  i.  App.  Tyrrell  514. 

Transmission  of  Real  Property.  When  the  ancient  remedies  were  framed,  descent  was 
the  chief  mode  of  transmitting  real  property,  and  devises,  terms  of  years,  and  the  dis- 
tinction between  legal  and  equitable  estates,  were  nearly  unknown.  Rep,  i.  41* 

Trust  Estates.     Origin  of  trust  estates;  necessity  for  them;  evils  they  give  rise  to.  Rep, 

i.  8-^ Trust  estates  in  common  socage  lands  should  descend,  in  default  of  sons,  to  the 

eldest  daughter  and  her  heirs,  Rtp.  \.  App.  Turner  161 According  to  the  decisions 

that  have  taken  place,  a  surrender  or  reconveyance  has  in  some  cases  been  presumed 
within  thirty  years,  and  in  some  cases  the  presumption  has  not  been  raised,  though  the 

estate  has  been  outstanding  for  seventy  years,  Jwar/ey,  350 Evidence  upon  trust 

estates,  particularly  as  regards  gavelkind  lands,  Barnes  415. 
0.2.  353  Question 
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I'rust  Estates — contiuued. 

Question  circulated  by  the  commissioners  as  to  whether  any  inconyenience  has  arisen 
from  the  descent  of  a  trust  estate  in  gavelkind  lands  to  the  coheirs  of  the  trustee, 
Itep.  i.  App.  87. 

Answers  in  the  affirmative.  Rep.  i.  App.  Butler  113;  Park  I68;  Dixon  181  ;  Bell 
228;    Humphreys  253;   Sidebottom  270;    Turner  286;   Ker2gd;    Tyrrell  308;    Coote 

337;  Morley  350;   Wallers  366 Answers  in  the  negative,  Clowes  153;    Fonnereau 

205  ;  Jones  213  ;  Senior  403. 

Question,  as  to  the  best  mode  of  obviating  the  inconvenience  of  the  descent  of  trust 
estates  to  coheirs,  Rep^  i.  App.  87. 

Answers:  there  are  no  means  while  the  tenure  remains,  iZep.  i.  App.  Butler  113; 
Dixon  181 ;  Senior  403—— *It  must  be  left  as  it  is  till  the  people  of  Kent  petition  for  the 

abolition  of  it.  Bell  228 It  should  be  guarded  against  by  the  proprietor  rather  than 

by  enactment  creating  a  variance  between  legal  and  equitable  descents,  Clowes  153 

The  provisions  of  6  Geo.  4,  c.  74,  should  be  extended  to  cases  of  this  nature.  Park  168 

Trust  estates  in  gavelkind  lands  should  descend  to  the  eldest  son,  Turner  161 

Trust  estates  should  descend  as  at  common  law  ;  difficulty  of  precisely  defining  the 

operation  of  such  an  enactment,  Fonnereau  205 Dry  legal  estates  should  descend  as 

at   common   law,   Coote  337 The  trust  estate  should  never  descend  to  the  heir, 

Humphreys  253 Executors  or  administrators  of  trustee   should  convey  the  legal 

estate,  if  a  mere  trust  estate,  or  coupled  with  an  interest  that  belongs  to  the  executor  or 

administrator,  Sidebottom  271 The  heir  at  common  law,  or  one  of  the  coheirs,  should 

be  competent  to  convey,   Turner   286;    Morley   350  ^    Walters  367 ^The    heir  at 

common  law  should  be  empowered  to  make  a  valid  conveyance  ;  difficulty  of  coheirs 

being  authorized,  Tyrrell  308 Power  to  one  of  the  coheirs  is  the  best  mode,  Walters 

367;  Harrison  386. 

Trustees.    The  civil  law  admits,  that  the  possession  of  the  trustee  shall  never  prescribe 

against  the  cestui  qui  trust.  Rep.  i.  App.  Butler  121 The  general  law  with  respect  to 

uustees  is  quite  undefined ;  it  should  be  so  settled  that  every  trustee  may  know  what 

he  undertakes,  Humphreys  264 The  abolition  of  trusts  contemplated,  or  the  cesser  of 

the  estate  of  the  trustee,  so  that  it  shall  not  pass  to  the  representative ;  this  would  prevent 

married  women  from  becoming  trustees,  t6.  266 In  cases  of  trustees  instituting  suits, 

compoundm^  debts,  &c.,  clauses  may  be  necessary  to  be  inserted  in  deeds,  notwith- 
standing a  declaratory  enactment,  Sidebottom  281— -The  clauses  that  are  usually 
inserted  in  deeds  lor  indemnity  of  trustees  would  be  preferred  to  a  clause  of  indemnity 
in  an  Act  of  Parliament,  Cuote  344. 

Nece^hity  for  a  well-digested  declaration  of  the  powers  and  liabilities  of  trustees, 

liep.  i.  App.  Barnes  429  ;   Hortraan  and  Wilson  442  ;  Addison  466 Rules  respecting 

the  estates  taken  by  trustees,  Tyrrell  s^ Suggestions  fc»r  amending  the  law  with  rc- 

uaid  to  trustees,  Wharton  591 Observations  relative  to  trust  estates,  and  amend* 

ments  proposed,  Dawson  622. 

Suggestions  that  clauses  for  the  appointment  of  new  trustees,  and  for  the  indemnity 
of  trustees,  should  be  settled  by  the  commissioners,  and  inserted  in  an  Act  of  Parliament, 

Rep.  i.  App.  Butler  117 Proposed  powers  to  be  given  to  settlors  under  a  proposed 

Act  of  Parliament  for  declaring  whether  clauses  for  the  appointment  of  new  trustees  or  for 

the  indemnity  of  trustees  shall  be  inserted  in  settlements,  Butler  118 Proposition  for 

the  Hppointuient  of  new  trustees  when  necessary.  Bacon  602 Suggestions  for  pre- 
venting fraud  by  trustees;  trustees  should  not  be  changed  without  its  being  ascertained 
that  the  trust  funds  are  safe,  Bell  235 — -Suggestions  relative  to  changing  trustees,  par- 
ticularly as  regards  personal  property,  ib.  235,  236. 

Proposition  for  a  power  of  giving  receipts  for  trust  money;  observations  thereon. 

Rep.  i.  App.  Bacon  602 Suggestions  as  to  trustees'  receipts  being  a  discharge.  Measure 

606 Suggested  amendments  with  regard  to  trustees'  receipts,  Hadfield  62y. 

Question,  whether  it  is  advisable  that  in  all  cases  the  receipt  of  the  trustees 
should  be  a  good  discharge  for  the  trust  money,  Rep.  i.  ^pp.  92. 

Ansueis:  it  is  not  advisable,   Rep.  \.  App.  Sanders  122;  Clowes  156;   Turner  165; 

Christie  176;  Atkinson  194 It  is  advisable,  Addison  149  ;  Weatherbt/ 22^ ;  Bell  234  ; 

Humphreys    264;    Turner  291;    Tyrrell  ^18;   Morley  QS9f    Walters  378;     Harrison 

3y6;  Seniur  406^  Barnes  ^2g Answers  of  doubtful  import.  Park  169;  Chance  180; 

Dixon  1%;  Brooke  201  ;  Fon nerau  20S  ;  Hadfield  212 The   law  had   better  be  left 

as  it  is,  Jones  215 It  is  advisable,  conditionally,  Sidebottom  281 It  should  be  a 

declaratory  enactment,  Ker  304. 
Trusts.    The  necessity  should  be  obviated  for  the  technical  contrivance  commonly  called 
trusts,  to  preserve  contingent  remainders,  u^ed  to  prevent  the  wrongtui  or  casual  destruc- 
tion of  lawful  estates.  Rep.  i.  57- A  principal  disadvantage  to  the  lord  and  the  tenant 

of  copyhold  tenure  is,  that  when  trusts  are  created,  a  third  person  is  interposed  between 

the  lord  nnd  the  leal  owner.  Rep.  i.  App.  Butler  114 Trusts  might  be  dispensed  with, 

with  respect  to  all  portions,  and  in  most  ca>es  in  which  terms  of  years  are  introduced  ; 
in  lieu,  tlitie  should  be  legal  charges,  IJu/np/treys  aH^. 
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Trusts — continued. 

From  what  the  necessity  for  recurrence  to  trusts  arises,  Rep.  i.  App,  Harrison  S^^y— — 
State  of  ihe  law  with  regard  to  trusts  for  accumulation  ;  operation  of  Thelluson's  Act; 

Addison  463 ^Trusts  are  necessary,  and   cannot  be  abolished,  Tyrrell  482 The 

estate  cannot,  in  all  cases,  be  made  to  cease  when  the  trusts  are  satisfied;  difficulty  of 

affordino:  means   of  doing  so  in  all  cases,  16.   483 Reasons  why  trusts  should  be 

abolished,  Boileau  608-: — ^The  doctrine  of  trusts  fully  considered  ;   amendments  pro- 
posed iu  the  law,  Beaumont  612-614. 

Turner,  Francis.  Viv&  voce  answers  to  questions,  and  examinations  thereon,  on  the  fol- 
lowing subjects:  Tenures,  J2€p.  i.  App.  286;  Descent,  288;  Dower,  289;  Curtesy,  tft. ; 
Alienation  by  deed,  ib. ;  Settlement,  ib. ;  Fines  and  recoveries,  291  ;  Limitation  of 
action  and  prescriptioni  293* 

Turner,  Samuel.  Answers  on  the  subject  of  tenures,  JRep.  i.  App.  161  ;  Descent,  162; 
Dower,  163;  Curtesy,  16. ;  Alienation  by  .deed,  t6. ;  Settlement,  164;  Fines  and  reco- 
Teries,  165;  Limitation  of  action  and  prescription,  166. 

Tyler,  John.  Deputy  clerk  in  the  Warrant  of  Attorney  Office  of  the  court  of  Common  Pleas; 
name  of  principal;  duties  of  the  office  as  to  fines  and  recoveries;  fees;  appropriation 

thereof;  other  duties  of  the  office,  Rep.  i.  App.  649 Return  by  Mr.  Tyler  of  salaries 

and  fees  1826*1828,  and  the  appropriation  thereof,  c&.  664. 

Tyrrell,  John.  Vivd  voce  answers  to  questions,  and  examination  thereon,  on  the  subject  of 
tenures,jRg>.i.il/>p.  308-311  ;  Descent,  311  ;  Dower,  312;  Curtesy,  ib.;  Alienation  by 
deed,  313;  ®^ttlement,  313-319  ;  Fines  and  recoveries,  319-325  ;  Limitation  of  action 
and  prescription,  326-336. 

Communication  from  John  Tyrrell,  containing  suggestions  for  the  amendment  of  the 

law  of  real  properly.  Rep.  i.  App.  471-567 Table  ofcontents  to  the  above  suggestions, 

ib.  472-474 Index  to  the  above  suggestions,  ib.  568-584. 

U, 

Uncle  and  Cousin.    The  cousin  should  not  take  before  the  uncle,  Rep.  i.  App.  Turner  288. 

Uncle  and  Grandfather.  It  is  a  hardship  that  the  father's  brother  should  come  in  before 
the  fatht  r,  andfthe  grandfather's  brother  before  the  grandfather.  Rep.  i.  App.  Turner  288. 

United  States.  Mr.  Madison,  the  late  Pi^esident  of  the  United  States,  in  answer  to  a  letter 
to  Mr.  Beniham,  has  forcibly  pointed  oui  the  objections  to  a  new  code.  Rep.  i.  App, 
Ker  294. 

Unlimited  Devise.  Rule,  that  an  unlimited  devise  shall  give  only  an  estate  for  life.  Rep.  u 
App.  Tyrrell  ss^' 

Unmarketable  Titles.    Slight  objections  which  cause  a  title  to  be  unmarketable.  Rep.  u 

App.  Tyrrell  326 Causes  of  many  safe  titles  being  unmarketable,  96. 514 ;  Senior  ^Qg ; 

Marsetts  631 Remedies  suggested,  Senior  590 Titles  in  themselves  good  should 

not  be  rendered  unmarketable  by  adventitious  circumstances,  Boileau  608 Obser- 
vations on  the  subject  of  unmarketable  titles^,  and  amendments  suggested,  Alington 

614;   Dawson  622;  Gatty  627  ;  Hadjield  628 Some  provision  should  be  made  that 

a  safe  title  should  be  a  marketable  one,  Margetts  632. 

Unsound  Mind,  Disability  of.  Question,  whether,  with  respect  to  persons  of  unsound 
mind,  the  disability  might  cease  from  the  time  when  a  committee  is  appointed,  under  a 
commission  of  lunacy,  Rep.  i.  App.  95. 

Answers  in  the  affirmative,  Rep.  i.  App.   Gumey  97;   Taunton  105;  Lawes  ill; 

Sanders  124;  Duval  126;   Pemberton  131  ;    Dixon  187;  Coo/6  347;  Barnes  433 

Answers  of  doubtful  import.  Cooper  133;  Tomlinson  191;  Ker  307 ^The  disability 

should  be  repealed,  Addison  151 ;  Humphreys  268  ;  /Senior  412 Answers  in  the  nega- 
tive, Clowes  157  ;  S.  Turner  166;  Christie  178  ;  Brooke  203;  Fonnereau  209;  Jones  216; 
Weatherby  22s;  Bell  242;  Sidebottom  285;  F.  Turner  293;  Tyrrell  q^o;  Morley  2I63; 
Walters  382;  Harrison  401. 

Uses.  Uses  should  never  fail  for  want  of  a  seisin,  Rep.  i.  App.  Morley  356— —Sugges- 
tions with  regard  to  uses  in  copyhold  tenures,  Barnes  418 It  is  doubtful  whether  it 

would  be  expedient  to  abolish  uses,  Tyrrell  482 Ehrolment  took  place  after  the 

introduction  of  uses,  ib.  523. 

Uses  and  Remainders.    Difference  between  uses  and  remainders^  Rep.  i.  App.  Tyrrell,  487. 

Uses  and  Trusts.  State  of  the  law  with  regard  to  uses  and  trusts ;  amendments  proposed. 
Rep.  u  App.  Addison  462 Suggestions  relative  to  uses  and  trusts,  Tyrrell  482.. 

Usury  Laws.    Suggestions  for  the  abolition  of  the  usury  laws.  Rep.  i.  App.  Sbitor  590. 
0.2.  3  8  4 
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V. 

Validity  ef  Wills*  It  is  deserving  of  consideration  whether  a  mode  may  not  be  provided 
of  trying  the  validity  of  a  will  of  leasehold  lands  by  a  jury,  instead  of  its  being  decided 

by  the  opinion  of  an  ecclesiastical  judge  on  written  depositions,  Hep.  i.  59 Questions 

respecting  the  validity  of  wills  should  be  tried  only  by  a  jury,  Rep.  i.  App.  Tyrrell  534. 

Value  of  Land'  In  a  national  point  of  view,  copyholds  diminish  the  value  of  land,  Rep.  i. 
App.  Barnes  421. 

Venables  v.  Morris.  Reference  to  tliis  case  with  regard  to  cutting  timber.  Rep.  i.  App. 
Harrison  395. 

Vrrtdor  and  Purchaser.    State  of  the  law  as  affecting  vendor  and  purchaser  in  cases  of 

unsafe  titles  ;  abatement  of  purchase-money.  Rep.  i.  App.  Tyrrell  326 Difficulties 

yendors  and  purchasers  have  to  encounter  on  the  sale  of  land,  Senior  589^  "Remedies 
suggested,  io»  590— —Suggestions  to  force  a  purchaser  to  take,  unless  the  title  is 

decidedly  bad,  impounding  some  of  the  purchase-money,  ih. Suggestions   for  a 

general  rule  that  a  purchaser  or  mortgagee  need  not  see  to  the  application  of  his 
purchase-money,  t6.—- — Suggested  amendments  of  the  law  of  vendor  and  purchaser,, 

Patch  SQ2;  Perry  609;  Gatty  62y Grievances  which  are  felt,  particularly  in  small 

purchases,  Margetts  632. 

Veseyy  Francis.  Communication  from  Francis  Vesey,  of  Knightsbridge,  containing  sug- 
gestions for  amending  the  law  of  real  property.  Rep.  i.  App.  452. 

Vicarages  and  Rectories.  Instances  have  been  known  in  which,  under  tbe  provisions  in  the 
Acts  for  building  new  churches,  patrons  of  vicarages,  who  were  entitled  to  the  great 
tithes,  have  given  them  up,  and  converted  the  vicarages  into  rectories,  considering  them-> 
selves  fully  compensated  for  tbe  loss  of  tithes  by  the  increase  in  the  value  of  the 
advowsons.  Rep.  1.  App.  Tyrrell  335. 

Void  and  Voidable  Assurances.  The  distinction  between  void  and  voidable  assurances 
should  be  abolished.  Rep.  i.  App.  Tyrrell  506. 

Voluntary  Conveyances.  It  should  be  in  the  power  of  any  one  to  make  a  perfect  gift  of 
land ;  the  law  has  eone  too  far  in  determining  that  a  purchaser  from  the  donor,  witb 
notice,  shall  prevail  against  the  donee,  Rep.  i.  App.  Clowes  159. 

Voluntary  Settlements.  It  is  expedient  to  review  the  law  with  regard  to  voluntary  settle- 
ments; the  rights  of  creditors  should  be  protected.  Rep.  i.  App.  Ker  305 Voluntary 

setilements  should  be  good  against  purchasers  with  actual  notice.  Measure  606. 

Vhuchees.  Description  of  fines  by  single,  double,  and  treble  voucher ;  parties  who  are 
vouchees,  their  rights  and  interests,  IZep.  i.  23. 

W. 

Wales.  A  fine  or  recovery  levied  or  suffered  in  the  court  of  Common  Pleas  for  lands  in 
Wales,  is  absolutely  void.  Rep.  i.  29. 

WMaoe,  A.  J.  Communication  from  A*  J-  Wallace,  of  the  Temple,  on  Uie  subject  of  real 
tciioas.  Rep.  i.  Jpp.  585. 

ff alters,  Robert.    Has  practised  as  a  conveyancer  fifteen  years,  and  has  been  called  to  the 

bar  between  eleven  and  twelve  years.  Rep.  i.  App.  365 Viva  voce  answers  to  questions, 

and  examination  thereon,  on  the  subject  of  tenures,  365-372 Descent,  372- — Dower, 

fft.-«*-*^^-Curtesyy  373 Alienation  by  deed,  374 Settlement,  375-378— -Fines  and 

Recoveries,  378-^82 Limitation  of  action  and  prescriptioD,  382-385. 

Warrant  of  Attorney  Office : 

Documents  to  be  left  at  this  office  on  levying  a  fine,  Rqk.  i.  25 Name  of  the  prin- 
cipal; duties  of  the  office  as  to  fines  and  recoveries;    fees;   appropriation  thereof; 

otner  duties  of  the  office.  Rep.  i.  App.  Tyler  649 Account  ot  the  fees  and  salary 

received  in  the  office  of  tbe  clerk  of  the  warrants,  enrolments,  and  estreats  of  the 
court  of  Common  Pleas,  at  Westminster,  relative  to  fines  and  recoveries  1826-1828, 
showing  the  appropriation  thereof^  ib.  664* 

Warrants  of  Attorney.  Suggestions  with  regard  to  warrants  of  attorney,  and  amendmeats 
proposed,  £ep.  i.  App.  Beaumont  610. 

Warranty.    Warranty  should  be  abolished  so  far  as  it  applies  to  estates  tail.  Rep.  \.  31. 

" — ^-Proposition  on  this  subject,  ib.  71 Implied  warranty  in  exchange  may  be  dis-* 

pensed  with.  Rep.  i.  App.  Turner  289 Nature  of  a  warranty,  Tyrrell  494 Opera- 

tiaa  ot  warranty,  ih.  497. 

Qoeslion,  whether  it  would  be  expedient  to  extend  the  statute  of  4  Anne,  c.  16,  s.  21, 
by  enacting  that  no  estate  tail  should  be  barred  by  the  effect  of  any  warranty.  Rep.  i; 

App.  94- 
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IFiirraiify— continued. 

Answers:  there  is  no  objection.  Rep.  u  App.  Taunton  105 There  should  be  a  legis- 
lative declaration  to  that  effect,  Butler  120;  Sanders  123;  Duval  126;  Pemberton  130; 
Clowes  156;  Christie  177;  Dtxon  186;  Tomlinson  190;  Brooke  203;  Fonnereau  208; 
Jones  216;    Weatherby  224;  Bell  240;   Humphreys  267;  iSu2e5o//Ofii  284 ;  7\inier292; 

Tyrrell  325 ;  Coo^e  340 ;  Barnes  432 Answers  in  the  negative,  Addison  151 ;  Turner 

106 ;  Morley  362 ;  Harrison  400  ;  Senior  407 The  doctrine  of  warranty  should  not 

encumber  the  law  of  England,  Park  169 There  ought  to  be  no  mode  of  barring  an 

entail,  except  by  an   express  declaration  that  it  was  intended  to  do  so,  Ker  306 

Answers  of  doubtful  import,  Walters  2^1 ^There  is  no  necessity  for  alteration,  Har^ 

rison  400. 

Waste.    In  actions  of  waste,  in  which  seisin  need  not  be  alleged,  there  is  no  bar^  Hep.  i.  40 
The  prohibition  of  waste  is  a  great  grievance  as  regards  copyhold  property,  Bep.  i. 

App,  Addison  145 Suggestions  on  the  subject  of  waste  with  regard  to  copyholds  for 

lives  and  copyholds  of  inheritance,  Barnes  416 Amendments  of  the  law  suggested 

on  the  subject  of  waste,  Addison  462. 

Weatherby f  William.    Answers  to  questions  on  the  subject  of  tenures^  Hep.  i.  App.  21 7-220 
Descent,  220;  Dower,  221;  Curtesy,  t&. ;   Alienation  by  deed,  ib.;  Settlement,  222; 
Fines  and  recoveries,  224 ;  Limitation  of  action  and  prescription,  225. 

Communication  from  W.  Weatherby,  of  Newmarket,  containing  suggestions  for 
amending  the  law  of  real  property^  Bjep.  i.>  App.  634. 

Wednesbury  Manor  (Staffordshire).  The  free  copyholders  may  dig  the  mines ;  in  the  case  of 
the  base  copyholders,  the  mines  are  in  the  lord,  with  no  power  of  opening.  Rep.  \.  App. 
Humphreys  256. 

Welch,  James.  Secondary  in  the  Chirographers'  Office;  the  chirographers  are  appointed 
by  letters  patent ;  their  names  ;  establishment  of  the  office ;  duties  or  the  office ;  duties  of 

clerks  of  counties;  fees,  and  appropriation  thereof.  Rep.  i.  App.  650,  651 Return  by 

Mr.  Welch  of  fees  and  stamp  duties  1826*28^  ib.  664. 

West  India  Property.  There  have  been  many  instances  of  West  India  property  where  there 
has  been  a  question  upon  the  construction  of  a  devise  of  an  equity  of  redemption,  and 
the  fear  of  the  long  and  expensive  process  of  taking  the  accounts  has  prevented  the 
parties  from  applying  to  the  court,  and  induced  them  to  submit  to  arbitration^  Rep.  i. 
App.  J^rre// 328. 

West  Indies.  In  the  West  Indian  colonies  the  effect  of  a  recovery  is  produced  by  a 
simple  conveyance,  Rep.  i.  App.  Ker  305. 

Western  Circuit.  The  counties  on  the  western  circuit  pay  more  on  fines  to  the  King's 
Silver-office  than  other  counties.  Hep.  i.  App.  Archer  644. 

Wharton,  W.  L.  General  observations  and  particular  suggestions  on  the  law  of  real 
property,  by  W.  L.  Wharton,  of  Dry  turn.  Rep.  i.  App.  591. 

Whincop,  R.  H.  Communication  from  R.  H.  Whincop,  of  Lynn,  containing  suggestions 
for  amending  the  laws  relating  to  real  property,  Rep.  i.  App.  641. 

White  V.  White.^  Reference  to  this  case,  (6  Term  R.  518,)  on  the  subject  of  lapse  of 
devises,  Rep.*\.  App.  Brooke  198. 

Whole  Blood.    Heirs  must  be  of  the  blood  of  the  first  purchaser.  Rep.  i.  11 Reasons 

for  recommending  that  the  whole  blood  of  the  first  purchaser  be  preferred  only  between 

kindred  in  equal  degree,  with  one  exception,  ib.  12, 13 Proposition,  that  as  amongst 

kindred  claiming  through  one  and  the  same  ancestor  of  the  first  purchaser,  preference 

shall  be  given  in  inheritance  to  the  whole  blood  of  the  first  purchaser,  ib.  63 

Exception  to  proposed  rule^  showing  in  what  cases  whole  blood  is  to  be  preferred, 
ib.  13.  63. 

Question,  whether  there  should  not  be  a  preference  amongst  persons  in  equal  degree 
and  their  representatives,  of  the  whole  blood  of  the  purchaser,  to  the  half  blood,  so  that  if 
the  father  dies,  leaving  a  daughter,  sister  of  the  whole  blood  to  the  first  purchaser,  and  a 
son  by  a  prior  or  subsequent  marriage^  the  daughter  or  her  issue  should  be  preferred  to 
the  son,  and  so  on,  Rep.  \.  App.  89. 

Answers  in  the  affirmative,  i{^.  i.  il;)p.  Taunton  101;  Lawes  iio;  Pemberton  128; 
Addison  147;  Clowes  154;  Dixon  183;  Tomlimon  189;  Brooke  198;  Hadjield  2to; 
Jones  214;  Bell  2^1;  'Turner  288;  Tyrrell  2^1;  Coo^e  339;  Morley  ^54 '9  Walters 
372;    Senior   404;   Barnes  422 —— Answers    of  doubtful    import,   fonnereau    206; 

tVeatherby  220;  Humphreys  357;  Sidebottom  2^6 The  law  should  remain  as  it  is, 

Harrison  388. 

0.2.  3T  Widows. 
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Widows.    The  proposed  enactments  relative  to  dower  shall  not  interfere  with  rule  of  courts 
of  eauity,  giving  widows  a  preference  over  other  legatees  for  legacies  given  them  in 

satisfaction  of  dower.  Rep.  i.  18 Proposition  accordingly,  ib.  70. 

iS^e  also  Dower.        JElection  of  Widows. 

Wills.    Manner  in  which  dower  may  be  taken  away  by  will,  Rep.  i.  17 Proposal,  that 

a  provision  made  by  will  for  a  widow,  out  of  personal  estate,  shall  not  deprive  her  of 

dower,  unless  the  will  expressly,  or  by  clear  implication,  shall  so  direct,  1*6.  18 

Proposition  in  detail  to  that  effect,  ib.  69 Any  devise  of  freehold  estate  shall  be 

held  free  from  dower,  unless  the  contrary  be  declared,  ti.  18 Proposition  to  that 

effect,  ib.  70 Recommendation  that  as  to  estates  which  the  husband  might  bv  his  will 

dispose  of  against  his  wife's  right  to  dower,  he  may,  by  his  will,  duly  executea,  declare 

that  such  right  shall  be  discharged  without  making  any  further  provision,  ib.  i3 

Proposition  accordingly,  ib.  70 Reasons  why  it  is  advisable  at  present  to  abandon 

the  idea  of  allowing  tenants  in  tail  to  unfetter  their  lands  by  will,  ib.  35 Present 

law  regarding  wills,  and  amendments  suggested,  ib.  58. 

Suggestion  for  an  enactment  enabling  persons  to  make  their  wills  by  merely  filling 
up  a  printed  schedule,  like  a  tax  paper,  or  memorial  under  the  new  Annuity  Act ;  form 

proposed,  Rep.  i.  App.  Lawes  112 A  will  of  real  property  should  embrace  all  the 

property  which  the  testator  may  have  at  the  time  of  his  death,  notwithstanding  it  should 

have  been  acquired  subsequently  to  the  date  of  the  will,  Clowes  159 The  want  of 

strictness  with  regard  to  wills   has  done  more  mischief  than  good;    gross  mistakes 

constantly  occur.  Bell  232 Necessity  for  putting  wills  relating  to  personal  property 

on  the  same  footing  as  those  relating  to  real  property,  Ker  295 ^A  person  should 

have  the  power  of  disposing  of  all  his  real  property,  though  acquired  after  the  date 
of  his  will,  as  he  has  already  with  regard  to  personalty,  f 6.  296— —A  will  of  copy- 
hold should  be  executed    in   whatever  manner  wills  of  freehold  property  are   to   be 

executed,  ib.  298 Objection  in  copyhold  property  of  the   want   of  any  power  of 

disposition  by  will,  Ti/rreU  309. 

DiflBcnIty  in  tracing  wills;  a  common  registry  suggested;  in  town,  a  copy  should 
be  sent  to  the  Legacy  Office,  Rep.  i.  App.  Harrison  402 — --Suggestions  with  regard 

to  wills  in  cases  of  copyholds,  Barnes  420 A  single  tribunal  should  be  competent 

to  decide  all  questions  on  the  sanity  of  a  testator,  whether  of  real  or  personal  estate ; 
the  ecclesiastical  judge  should   summon  a  jury,   or   there   should    be  a  new   court 

erected,  Longley  471 Present  rules  respecting  wills,  and  amendments  suggested^ 

Tyrrell  513 ^The  rules  respecting  wills  require  amendment,  ib. Rule  to  be  adopted 

as  to  time  with  regard  to  wills,  ib.  531 Suggestions  as  to  the  authenticity  of  wills 

allowed  to  be  registered,  ib,  532 Origin  of  the  power  of  the  ecclesiastical  courts  in 

respect  of  wills,  ib. Wills  of  real  estates  not  set  aside  on  the  same  grounds,  ib.  534 

^The  same  will  may  be  declared  void  as  to  personalty  in  one  court,  and  valid  as  to 

real  estate  in  another,  ib. ^Wills  of  real  estate  might  be  proved  by  the  registrar,  ib. 

635- 

Suggestions  as  to  constructioa  in  wills,  Rqp.  i.  App.  Tyrrell  550— — The  exceptions 
to  rules  of  construction  occasion  more  uncertainty  than  the  obscurity  of  wills,  ib.  551 

Suggestions  for  requiring  all  wills  of  personalty  to  be  proved  in  the  Prerogative 

Court,  Senior  590 Several  propositions  for  amending  the  law  as  to  wills,  and  obser- 
vations thereon.  Bacon  598 Examination  and  correction  necessary  as  re^rds  the  sub- 
ject of  wills,  Boileau  608 Suggestions  for  amending  the  law  regardmg  words  of 

devise  in  wills.  Perry  609 Observations  on  the  Statute  of  Uses  not  extending  to 

estates  created  by  will ;  amendments  proposed,  Dawson  623, 

There  should  be  a  power  to  devise  real  estate  acquired  after  publication  of  a  wiU, 

Rep.  I.  App.  Hadjield  628 Under  a  general  devise,  estates  purchased*  after  making 

the  will  should  pass,  Richardson  633 Suggestions  for  amending  the  law  with  regard 

to  devises  in  wills ;  also  as  regards  copyhcSds,  Weatherby  634,  ^5 Devise  of  real 

estate  might  be  made  to  operate  upon  aU  property  which  the  devisor  may  die  seised  of, 

Whincop  641 Reason  of  a  greater  latitude  being  allowed   on  wills  than   deeds, 

Fonnereau  207 ^All  rights  of  property  and  rights  of  entry  should  pass  by  will  and 

deed,  just  as  much  as  estates,  BeU  240— — Great  evils  arising  from  allowing  a  greater 
latitude  in  the  construction  of  wills  than  deeds,  JSTer  296. 

See  also  Deeds,  Wills,  ^c.        Deposit  of  Wills.        Probate  of  Wills. 

Witnesses.    More  than  one  witness  should  not  be  necessary  to  the  validity  of  any  will.  Rep. 

i.  App.  Tyrrell  514 Wills  of  every  description  should  be  invalid  unless  executed  in  the 

presence  of,  and  attested  by  a  witness,  ib. See  also  Examination  of  Witnesses. 

Worcestershire.  In  Worcestershire  the  tenures  are  numerous,  and  the  intermixture  of 
lands  held  under  them  often  minute.  Rep.  i.  App.  Humphreys  254. 

Words  of  Alienation.  Question,  whether  it  is  proper  that  in  deeds  purporting  to  alien 
land,  some  words  of  alienation  or  conveyance  should  be  necessary  to  pass  the  legal 
estate,  or  that  a  mere  indication  of  intention  should  be  sufficient.  Rep.  \.  App.  90. 

Answers :  vrords  of  alienation  or  conveyance  should  be  necessary  to  pass  the  legal 

estate^ 
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Words  of  AUenation-^conimued. 

estate^  Bep.  i.  App.  Taunton  102  ;  Butler  116;  Duval  125 ;  Pemberton  128  ;  Clowes  155 ; 
S.  Turner  163 ;  Park  169 ;  Dixon  183 ;  Fonnereau  207  ;  Jones  214 ;  Weatherby  221 ;  Bell 

232;  Sidebottom^Tj  I  P.  Ti/mer  289 ;  Jlyrre// 313;  Coo/6340;  Harrison  ^Qi Mere 

indication  should  be  safficient^  as  in  wills  and  contracts^  Lowes  111;  AdHe^rs  147; 
Christie  174 ;  Chance  179 ;  Brooke  199;  Hadfield  211  ;  Jfer  299;  Morley  355 ;  TTa/^ers 
374 ;  Senior  405 ;  Barnes  424-^— Answers  of  doubtful  import^  Humphreys  259— —The 
law  should  remain  as  it  is,  Harrison  391. 

Words  of  Assurance.  Question^  whether  it  is  advisable  that  distinct  and  appropriate 
operations  should  be  ascribed  to  particular  words  of  assurance^  Rep.  i.  App.  90. 

Answers  in  the  affirmative,  JRep.  i.  App.  Taunton  102;  Lowes  111  ;  Pemberton  128; 

Clowes  155 ;  Fonnereau  307 ;  Humphreys  260 Answers  in  the  negative,  Butler  116 ; 

Duval  125 ;  Addison  147 ;  o.  Turner  163;  Christie  174 ;  Chance  179 ;  Hadfield  211;  Wea- 
/Aeriy22i;  Sidebottom  2y*j  ;  F.  Turner  tSg;  JC^  300 ;  I^rre// 313;  Coo^c  340;  Morley 

356;  Walters  zj^x  Harrison  ^21 ;  Senior  405;  Barnes  42^ Answers  of  doubtful  import, 

Brooke  198 TTie  present  condition  of  the  law  on  this  head  cannot  be  much  improved 

upon,  Par*  169 ;  Dixon  183 ^The  old  rules  should  be  adhered  to,  and  all  forma  of  con- 

vejance,  except  by  grant,  abolished.  Bell  232. 

Question,  whether  the  effect  should  be  ascribed  to  those  words  exclusively,  so  as  to 
render  them  essential  to  the  operation  of  the  deed.  Rep.  u  App.  90* 

Answers  in  the  affirmative.  Rep.  i.  Jpp.  Taunton  120  ;  Clowes  155 ;  Fonnereau  207  > 

Weatherby  221 ;  Bell  2^2 Answers  in  the  negative,  Lawes  111  ;   Butler  116;   Duval 

125;  Pemberton\2Q;  Addison  147 ;  S.  Turner  16^;  Ha^ld  211;  Humphreys  ^60; 
Sidebottom  2^6;  F.  Turner  28gi  iyrre// 313;  Coote^o;  Walters  374;  Morrison  3QI; 
Senior  405— The  present  condition  of  the  law  cannot  be  improved.  Park  169 ;  Dtxon 
183— Proposed  meaning  to  be  attached  to  different  words,  and  effect  of  them, 
Pemberton  12S,  129;  Brooke  199;  Morley  356;  Barnes  425* 

WratislaWf  William  Ferdinand.  Communication  from  W.  F.  Wratislaw,  of  Rugby,  con- 
taining suggeslioBs  for  amending  the  law  of  real  property,  Rep.  i.  App.  641. 

Written  Agreements.  It  is  worthy  of  serious  consideration  whether  it  should  be  permitted 
to  any  person,  in  any  way,  either  at  law  or  in  equity,  to  claim  any  interest  in  land, 
unless  under  a  written  instrument,  containing  the  terms  of  the  contract,  and  signed  by 
both  the  parties  or  their  authorized  agents,  Kep.  i.  57. 

Written  Instruments.  From  the  time  when  a  written  instrument  was  required  to  pass  an 
interest  in  land,  that  alone  should  have  been  sufficient,  Rep.  i.  57. 

Writs  of  Error.  Limitation  of  writs  of  error  by  Act  to  &  11  Will.  3,  c.  16,  Rep.  \.  App. 
Tyrrell  495: 

Writs'of  Right.  By  32  Hen.  8,  c.  2,  a  writ  of  right  on  the  seisin  of  an  ancestor,  to  which 
till  then  there  was  no  limit,  except  the  reign  of  Richard  1st,  was  confined  to  sixty  years. 
Rep.  i.  39-- — Proposition  for  abolishing  writs  of  right  ;  list  of  writs  proposed  to  be 

abolished,  ib.  77 Next  to  wager  of  battle,  just  abolished,  writs  of  rignt  are  the  most 

absurd  proceeding.  Rep.  i.  App.  Ker  306. 

Writs  of  Seisin.  Afler  judgment  on  recovery,  a  writ  of  seisin  is  sued  out  and  returned  by 
the  sheriff  as  executed,  although  it  is  not  executed,  Rep.  u  25. 

Wrongful  Possessor.  A  wrongful  possessor  is  permitted,  by  going  through  certain  forms, 
which  are  in  reality  known  only  to  himself  and  his  professional  adviser,  to  bar  the 
rightful  owner  in  six  years  from  the  time  when  the  right  accrued.  Rep.  i.  40. 

Younger  Brother.  The  anomaly,  that  when  the  younger  brother  or  other  remote  heir, 
enters,  on  the  death  of  the  ancestor,  his  possession  is  not  adverse  to  the  title  of  the 

elder  brother,  leads  to  uncertainty,  and  should  be  abolished.  Rep.  i.  47 Proposition 

on  this  subject,  ib.  79. 

Younger  Children.  On  the  abolition  of  the  tenure  of  Borough  English,  provision  should 
he  made  for  younger  children,  a  power  bein^  given  to  the  guardian  of  the  eldest  son 
for  that  purpose,  as  is  done  in  the  Court  of  Chancery,  Rep.  u  App.  Bell  229. 
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22.  lUal  IPtO^fttS^  1830. — Copy  of  the  Second  Report  made  to  His  Majesty 
by  the  Commissioners  appointed  to  inquire  into  the  Law  of  England  respecting 
Real  Property;  dated  29  June  1830  (575.)  -        -      -      -    Sess.  Vol.  XI.  p.  1. 


(M£«— In  this  Index  the  Figures  foUowinff  Rep.  u,  refer  to  the  Page  of  the  Report,  and  those 
following  Jpp.  to  die  Page  of  the  Appendix.] 


A. 

ABRIDGMENT  of  Forms.  It  would  cease  to  be  dangerous  to  abridge  forms  if  con- 
veyancers of  reputation  undertook  the  task  heartily.  Rep.  ii.  App.  Lowndes  16. 

Absentees.    Instance  given  of  the  return  of  parties  after  an  absence,  without  being  heard 

of  for  forty  years,  Rep.  ii.  App.  Loumdes  26 Great  advantages  that  a  full  registry 

would  hold  out  to  absentees,  persons  under  legal  disability*  and  others,  White  iig. 

Absolom  V.  Anderton.  Reference  to  this  case,  (3  Leo.  84,)  as  to  an  inrolment  of  a  bargain 
and  sale  not  being  impeached  for  want  of  authentication.  Rep.  ii.  33. 

Abstract  Book.  Proposition  for  an  abstract  book  to  be  kept  at  the  Register-office ;  what 
it  should  contain.  Rep.  ii.  App.  Lowndes  21. 

Abstracts.    Benefit  will  arise  from  a  registry,  by  abstracts  being  shortened.  Rep.  ii.  63. 

Access  to  Register.    In  what  manner  access  to  the  register  might  be  restricted,  Rep.  ii.  21. 

Acknowledgment  of  Deed.  The  memorial  might  be  received  without  any  evidence  of  the 
execution  of  the  deed ;  the  execution  of  the  memorial  might  be  proved  before  judges 
and  masters  in  Chancery  as  well  as  before  registrars.  Rep.  ii.  App.  Wilson  46 Requi- 
sites for  the  acknowledgment  of  deeds  in  New  York,  Rep.  ii.  App.  477. 

Actions  and  Suits.  Many  harassing  actions  and  suits  would  be  prevented  by  a  general 
register.  Rep.  li.  18. 

Acts  of  Parliament:  • 

1.  Oeneralljf.  • 

2.  Answers  to  Queries  circulated  and  put  by  the  Commiuioners  on  the  subject. 

1.  Generally: 

Inq^uiry  into  certain  defects  in  the  present  statutorv  institutions  as  to  registration. 
Rep.  li.  App.  Balfour  27 Inquiry  into  the  outline  of  a  system  for  supplving  the  de- 
fects in  Parliamentary  institutions,  ib. A  printed  copy  of  every  Act  of  Parliament 

relating  to  property  snould  be  deposited  at  the  office  for  registry,  noodroffe  130. 

2.  Answers  to  Queries  circulaied  and  put  by  the  Commissioners  on  the  subject: 
Questions,  whether  proceedings  in  equity  under  Acts  of  Parliament  which  give  a 

title  jurithout  a  conveyance,  should  be  registered  ;  e.  g.  the  payment  of  money  into  court 
because  a  title  is  defective?  Rep.i'uApp.  141 — Written  answers,  149-292^;  viv&  voce 

answers,  307-421 -Whether  a  notice  of  an  order  for  payment  of  money  into  court, 

with  an  office  copy  of  the  Accountaut-generars  certificate  and  the  cashier's  receipt^ 
should  be  registered  without  any  further  authentication?   Rep.  i'l.  App.  1^1 — Written 

answers,  149-292;   viv&  voce  answers,  307-421 Whether  any  proceedings  under 

Acts  of  Parliament  which  are  not  matters  ot  record,  but  affect  the  title  to  real  pro- 
perty, should  be  registered?  Rev.  \\.  App.  \^\ — Written  answers,  149-292;  vivd  voce 

answers,  307'-438 ^Whether  Acts  of  Parliament,  commonly  called  Estate  Bills  and 

Inclosure  Acts,  should  be  noticed  on  the  register?  Rep.  ii.  App.  141 — ^Written  answers^ 

153-292;  viv&  voce  answers,  307-430 Whether  it  would  be  sufficient  in  such  notice 

to  state  the  title  of  the  Act  and  the  lands  to  which  it  relates.  Rep.  ii.  App.  141 — 
Written  answers,  153-292;  vivd  voce  answers,  321-430. 

Actual  Notice.    What  may  be  considered  actual  notice.  Rep.  ii.  11 It  is  an  important 

question  whether  actual  notice  of  an  unregistered  deed  should  deprive  parties  of  the 
benefit  of  the  register,  ib.  35. 

Adjudications  (Scotland).  Particulars  as  to  the  register  of  adjudications  in  Scotland,  Rep.. 
li.  App.  510* 

Adlitigtim, 
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Adlington,  Thomas.  Communication  from  Thomas  Adlington*  of  Bedford  row,  on  the 
expediency  and  effects  of  registration^  and  suggesting  a  mode  in  detail.  Rep.  ii. 
App.  71-77. 

Ad'Valorem  Stamps.    Number  of  ad-valorem  stamps  on  deeds  in  1825,  Rep.  ii.  70. 

Adverse  Possession.  Possession  under  an  unregistered  deed  should  be  adverse,  for  the  pur- 
poses of  the  Statutes  of  Limitation,  Rep.  ii.  43. 

Advowsons.  Inconvenience  arising  from  a  suppressed  deed  on  the  sale  of  an  advowson. 
Rep.  ii.  App.  Walters  49. 

Affidavits.    What  the  affidavit  for  enrolling  births,  deaths,  and  marriages  should  contain^ 

Rep.  ii.  App.  Lowndes  ig Proposition  as  to  affidavits  for  registration ;  parties  before 

whom  they  should  be  sworn,  botn  in  and  out  of  England,  ib.  22 The  affidavit  of 

facts  for   renewal  of  judgments    should   be  made  by  plaintiffs  themselves,  ib. 

The  affidavit  of  identity  should  be  annexed  to  the  certificate  of  judgment,  and  filed  with 

the  register  of  judgments,  ib.  23 According  to  witness's  plan,  there  will  be  no  need 

of  affidavits  of  execution,  except  in  cases  of  death  before  registration,  Adlington  75 

Affidavits  of  execution  would  be  unnecessary  if  the  plan  for  placing  counterparts 

of  deeds  on  the  books  of  the  register  be  adopted,  Wbodrooffe  131— -Affidavits  may  be 

necessary  in  cases  of  registration  of  judgments,  and  of  evidence  in  support  of  pedigrees,  ib. 

Agents.    The  confidence  to  be  reposed  in  agents  under  a  registry  would  not  be  greater 

than  it  is  at  present.  Rep.  ii.  24 If  there  were  one  central  office  in  London,  the 

expense  attending  agents  making  searches  would  seldom  be  necessary,  ib.  27 Non- 
registry  may  occur  tnrough  the  gross  misconduct  or  neglect  of  a  professional  agent,  ib» 

40 Non-registration  by  the  default  of  agents  is  unlikely  ;  the  risks  will  be  less  than 

the  present  risks,  and  more  easily  guarded  against,  ib.  41 Under  a  registry,  searches 

must  be  made  by  agents,  upon  whose  responsibility  the  parties  ought  not  to  be  called 
to  rely.  Rep.  ii.  App.  Howe  99. 

Agricultural  Districts.  Objections  in  detail  to  any  plan  for  a  general  registry  in  a  district 
purely  agricultural,  Rep.  ii.  jlpp.  Uoper  232. 

Alienation.    A  general  registry  should  not  retard  the  alienation  or  charge  of  real  property^ 

Rep.  ii.  App.  Measure  70 Manner  in  which  the  competition  for  and  transfer  of 

estates  would  be  checked  by  a  register,  Athinson  79. 

Alington,  Henry.  Communication  from  Henry  Alington,of  Bayley-hall,  Hertford,  on  the 
expediency,  practicability,  mode,  and  probable  effects  of  registration.  Rep.  ii.  App.  77^ 

78 Also,  communication  objecting  to  the  commissioners^  outline,  and  suggesting  a 

plan  for  registration,  ib.  201. 

Alphabetical  Indexes.  Alphabetical  indexes  of  the  names  of  parties  are  the  only  means  of 
reference  now  used  in  the  offices  for  Middlesex  and   the   West  Riding  of  Yorkshire^ 

Rep.  ii.  24 Great  advantages  of  the  alphabetical  indexes  used  in  the  registry  in  the 

North  Riding  of  Yorkshire,  Kep.  ii.  App.  Atkinson  80. 

The  names  should  be  divided  into  classes  according  to  the  second  letter,  and  be 
arranged  and  printed  at  stated  periods,  in  strict  dictionary  order,  Rep.  ii.  25-; — It  will 
be  necessary,  in  some  cases,  to  resort  to  an  alphabetical  index  to  names,  ib.  45 
Alphabetical  indexes  to  names  must  be  used  in  cases  of  conveyances  to  assignees  of 
bankrupts  and  insolvents,  ib.  46 — —Proposition,  that  an  alphabetical  list  be  kept  for 
each  district  of  the  names  of  the  grantors  in  the  documents  with  which  the  several 

registered  titles  commence,  ib.  53 Nature  of  the  alphabetical  index  to  defendants* 

names  which  should  be  kept  at  the  judgment  register  office.  Rep.  ii,  App.  Lowndes  22 
An  alphabetical  index  should  contain  the  names  of  the  grantees  as  well  as  the 
grantors,  and  of  defendants  as  well  as   plaintiffs,  in  legal   proceedings.  Surge  44 ; 
Askew  48. 

These  are  used  in  addition  to  the  indexes  of  names  in  Ireland,  and  were  directed  to 
be  kept  by  the  Acts  for  Middlesex  and  Yorkshire,  but  have  been  discontinued  for  many 

years  in  liiiddlesex  and  the  West  Riding,  Rep.  ii.  24 Nature  of  objections  to  indexes 

of  places,  ib.  25. 

Alteration  of  Deeds.  The  alteration  of  deeds  would  be  prevented  by  a  general  register^ 
Rep.  ii.  17. 

Alvanley,  Lord.  Lord  Alvanley  expressed  his  regret  that  the  Registry  Act  had  been 
broken  in  upon  by  parol  evidence  as  regards  notice  of  an  unregistered  deed.  Rep.  ii.  39* 

Ambassadors,  Consuls,  S^c.  Proposition,  that  ambassadors,  consuls,  &c.,  in  Europe,  or 
North  or  South  America,  should  take  proofs  of  deeds  (New  York  Stat.  sec.  5),  Rep.  ii* 
App.  477. 

Amendments  of  Pedigree.    Cases  in  which  amendment  of  pedij^ree  should  be  allowed,  and 

in  what  manner,  licp.  ii.  App.  Lowndes  18 Proposition,  that  all  alterations  or  amend* 

ments  of  pedigree  should  be  by  a  fresh  document,  and  that  the  original  should  remain 
undefaced,  so  as  to  allow  of  comparison,  ib.  19. 
0.2.  3  T  3  Americup 
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Americaj  North.    Information  has  been  obtained  as  to  the  system  of  registration  in  the 

Slates  of  North  America,  Rep.  ii.  4 Registers  exist  in  difierent  States  of  America, 

ib.  19-- — In  many  of  the  American  States  deeds  are  acknowledged  or  proved  before 
some  judicial  authority,  or  if  executed  in  £nglaad,  are  acknowledged  before  the  chief 
magistrate  of  a  corporate  town  in  England,  ib.  33. 

Annuities.    The  law  at  present  requires  annuities  and  judgments  to  be  recorded.  Hep.  ii.  22 

Number  of  ad  valorem  stamps  on  grants  of  annuities  in  1825,  £6.  70 Necessity 

for  searching  for  annuities  at  trie  Inrolment-ofGce,  Rep.  ii.  App.  Lane,  14;  Bacon  6^ 

—Impracticability  of  framing  a  memorial  for  an  annuity  deed,   Butler  38 All 

annuities  for  lives  must  be  enrolled,  which  does  not  produce  inconvenience,  Adlingtan 

74 Observations  upon  the  Act  17  Greo.  3,  requiring  the  enrolment  of  annuities, 

JDugmore  95 All  annuity  deeds,  and  bargains,  and  sales,  are  enrolled  in  London, 

and  all  judgments  are  docketed  there,  Meymott  105. 

AjtinuUy  Act.  Memorials  should  in  some  degree  resemble  that  which  used  to  be  enrolled 
of  grants  of  life  annuities  under  the  old  Annuity  Act,  17  Geo.  3,  c.  26,  Rep.  ii.  App. 
Coles  QU 

Ante-'dating  Deeds.    This  would  be  prevented  by  a  general  register,  Rep.  ii.  17, 

Appeals.    An  appeal  from  a  decree  would  recall  a  suit  into  existence  so  as  to  affect  a 

purchaser  in  the  interval,  with  notice.  Rep.  \u  12 A  memorandum  should  be  registered 

in  case  of  appeals,  ib.  30. 

Appointments  under  Powers.    Manner  in  which  a  false  title  may  be  made  out  by  the  sup- 

J»ression  of  appointments  under  powers.  Rep.  ii.  5 A  person  may  have  been  tenant 
or  life  in  default  of  the  exercise  of  a  power  of  appointment,  and  may  have  acquired  a  fee 
under  an  appointment;  if  the  appointment  be  not  forthcoming,  and  secondaiy  evidence 
of  its  contents  cannot  be  produced,  his  heirs  or  devisees  will  lose  the  estate,  to.  17, 

Aristocracy.  The  protection  of  the  landed  property  of  the  aristocracy  would  not  be  dimi- 
nished by  a  general  registry,  Rep.  ii,  App.  Fonnereau  11. 

Arrears  of  Entries.  Arrangement  that  should  be  made  to  prevent  too  great  an  accumula- 
tion of  arrears  of  entries  not  posted,  in  the  event  of  a  general  registry  being  established. 
Rep.  ii.  App.  Lane  14. 

Askew,  R.  C.  Communication  from  R.  C,  Askew,  of  Newcastle-upon-Tyne,  in  favour  of 
a  general  registry.  Rep.  ii.  App.  48. 

Assignees.  In  case  of  a  sale  by  the  assignees  of  a  bankrupt,  or  an  insolvent,  of  property 
conveyed  by  him,  by  a  deed  not  registered,  no  action  should  lie  for  the  unregistered 

grantee.  Rep.  iL  41 Conveyances  of  the  estates  of  bankrupts  and  insolvent  debtors 

to  their  assignees,  are  cases  to  be  excepted  from  the  general  rule  of  classification,  ib.  46 

The  indexes  to  conveyances  to  the  assignees  of  insolvent  debtors  should  extend  to 

the  whole   of  England  and  Wales,  ib.  52— Proposition,  that  conveyances  to  the 

assignees  of  bankrupts   and   insolvent  debtors   be  not  registered  in  districts  t6.— — - 

Manner  in  which  they  should  be  registered  ib.  55 ^Assignees  of  bankrupts  should 

be  empowered  to  release  a  bankrupt's  equity  of  redemption  if  it  were  beneficial  to  the 
estate.  Rep.  ii.  App.  Briggs  6. 

Assignments  of  Charges.  Power  which  should  be  given  to  register  assignments  of  charges 
created  by  will,  in  a  department  of  the  register  connected  with  the  register  of  wills, 
Rep.  ii.  54,  55— — Instruments  not  directly  affecting  the  estate,  such  as  assignments 
of  charges,  portions,  8cc.  should  not  be  excluded  from  the  necessity  of  registration. 
Rep.  W.n alters  7,  note  f . 

Assignments  of  Legacies.  Proposed  mode  of  registering  assignments  of  legacies  or  annui* 
ties  charged  by  will  on  real  estate,  by  a  general  description,  Rqf.  ii.  46. 

Assignments  of  Mortgage.  The  record  of  assignment  of  mortgage  is  not  notice  in  New 
York,  Rep.  ii.  App.  480. 

Assignments  of  Terms.    Reason  of  the  protection  afforded  by  the  assignment  of  a  term. 

Rep.  ii.  9 The  expedient  of  obtaining  protection  by  the  assignment   of  terms, 

occasions  expense,  delay,  and  difficulties,  ib.  10— — Great  length  of  deeds  and  expense, 
whether  the  term  is  assigned  by  the  deed  conveying  the  inheritance,  or  by  a  separate 

deed,  ib. Benefit  would  arise  from  a  registi*y>  from  such  deeds  as  assignments  of 

satisfied  terms  being  then  unnecessary,  i6.  14-03 An  assignment  of  a  term  from  a 

person  who  has  administered  in  a  wrong  court,  is  absolutely  void,  ib.  67^— Assign- 
ments of  terms  to  attend  the  inheritance,  unless  they  become  unnecessary,  should  be 
recorded  in  a  separate  volume  at  the  Register-office,  Rep.  ii.  App.  Woodrooffe  129. 

Atkinson,  Anthony.    Communication  from  Mr.  A.  Atkinson  on  the  subject  of  registering 

deeds  in  the  East  Riding  of  Yorkshire,  Rep.  ii.  App.  78 Also,  answers  to  questions 

circulated  by  the  commissioners  on  the  subject,  to.  202-205.  496. 

Atkinson, 
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Atkinson,  Thomas.  CommunicatioD  from  Thomas  Atkinson,  of  Peterborough,  showing  the 
inexpediency  of  a  register,  JRep.  ii.  App.  79. 

Atkinson,  T.  C.  Communication  from  T.  C.  Atkinson^  of  Northallerton,  relative  to  the 
register  office  for  the  North  Riding  of  Yorkshire,  and  also  on  the  expediency,  practica- 
bility, mode,  and  effects  of  a  general  registry.  Rep.  ii.  App.  79-82 Also,  communi-^ 

cation  in  answer  to  the  commissioners'  circular,  giving  opinions  in  favour  of  an  open 
registry,  and  a  county  or  district  register,  but  not  one  in  the  metropolis,  ib.  205-210. 

Attendant  Terms,  The  records  would  disclose  a  term  held  in  trust  to  attend  the  reversion 
of  inheritance,  wrhich  might  otherwise  remain  unknown  to  purchasers  and  judgment 

creditors,  and  if  unsurrendered,  be  set  up  against  them.  Hep.  ii.  App.  Balfour  33 . 

They  would  prevent  disputes  between  the  assignee  of  an  attendant  term  of  years  and 
the  tenant  in  fee  simple,  for  whom  it  was  vested  in  trust,  ib. 

Attested  Copies.  Instance  of  a  purchaser  consenting  to  wave  bis  right  to  attested 
copies,  and  a  covenant  to  produce  in  a  small  property  only,  on  the  terms  of  having  the 

estate  for  nothing,  Rep.  li.  16 Instance   of  attested  copies  exceeding   the   whole 

amount  of  the  purchase-money,  «6.— The  number  of  attested  copies  at  present  prepared 
by  solicitors  is  very  great ;  rate  of  charge  for  them,  ift.  78. 

Attested  extracts  from  the  record  should  supply  equal  evidence  with  the  original 

instrument,  except  where  fraud  is  alleged,  Rep.  ii.  App.  Balfour  31 Attested  copies 

(unstamped)  of  instruments  should  be  deposited  in  the  Register-office,  and  be  evidence 
in  case  the  original  should  be  lost,  Morgan  107. 

Attesting  Witnesses.  Proposed  mode  of  punishment  for  attesting  witnesses  who  cannot 
identify  the  party  whose  i^gnature  he  has  attested.  Rep.  ii.  App.  Coles  93. 

Austria.    Effect  of  registration  in  Austria,  Rep.  ii.  App.  Park  60 Communication  on 

the  subject  of  the  Austrian  register.  Cooper  457-459. 

Authentication  of  Deeds,  Documents, S^c. 

1.  Generally. 

2.  Answers  to  the  Questions  of  the  Commissioners  on  the  subject. 

1.  Generally: 

Whether  any  authentication  of  the  documents  presented  for  registration  should  be 
required.  Rep.  ii.  33        Some  evidence  that  the  document  has  really  been  executed 

by  the  parlies  has  been  required  in  almost  all  registers,  ib. ^A  perfect  system  of 

authentication  wrould  be  attended  with  burthens  which  vrould  overbalance  its  advan- 
tages, ib.  34—— Authentication  of  deeds  is  not  necessary  if  registered  within  twelve 
months,  and  attested  by  two  witnesses,  t6.—— If  an  instrument  be  not  attested,  or  not 
brought  to  the  Register-office  within  twelve  months  after  date,  the  execution  by  all  the 

granting  parties  should  be  acknowledged  at  the  office,  or  proved  by  affidavit,  ib. 

Authentication  is  not  requisite  for  registration,  but  for  the  purpose  of  making  office  copies 
of  registered  instruments  evidence,  where  the  originals  are  not  required  to  be  produced, 
16.— Suggestions  with  regard  to  the  authentication  of  deeds,  Rep.  ii.  App.  Coles  93. 

2.  Answers  to  the  Questions  of  the  Commissioners  on  the  subject: 

Questions,  whether  instruments,  inter  vivos,  purporting  to  be  executed  in  the  presence 
of  two  witnesses,  whose  additions  and  residences  were  stated,  might  not  be  registered 
without  requiring  authentication  ?  Rep»  i'l.  App.  141 — Written  answers,  147-291 ;  viva 

voce  answers,  305-430 Whether  instruments  executed  without  such  formaUties  should 

be  registered,  if  authenticated  by  an  affidavit  purporting  to  have  been  sworn  before 
some  competent  authority?  Rep.  ii.  App.  141 — Written  answers,  147-291;  vivd  voce 
answers,  305-430— Whether  any  other  mode  of  authentication  could  be  suggested, 
or  whether  such  instruments  might  be  registered  without  any  authentication?  Rep.  ii. 
App.  141 — Written  answers,  152-291 ;  vivd  voce  answers,  306-430. 

Awards  under  Inclosure  Acts.  Plan  proposed  for  procuring  the  registration  of  these  docu- 
ments. Rep.  ii.  App.  Woodrooffe  130. 


B. 

Bacon,  Henry.  Communication  from  Henry  Bacon,  of  the  Temple,  on  the  expediency' 
practicability,  and  effects  of  registration,  and  suggesting  in  detail  a  mode  of  registration. 
Rep.  ii.  App.  60-67. 

Answers,  by  Mr.  Henry  Bacon,  to  circular  of  the  commissioners,  in  favour  of  an 
open  register,  there  being  one  general  office  in  the  metropolis,  and  the  substance  of 
the  deed  being  registered,  Rep.  ii.  App.  174-278. 
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Bacon^s  Abridgment.    Reference  lo  this  \vork,  (tille  Mortgage,  chap. 3 &  4,)  on  the  subject' 
of  suppression  of  deeds,  Rep.  '\\.  6  note. 

Balfour^  Charles.  Communication  from  Charles  Balfour,  W.  S.,  Edinburgh,  on  the  subject 
of  general  registration,  and  communicating  a  plan  in  detail  for  the  purpose,  Rep.  ii. 
App.  27-34, 

Examination  of  Charles  Balfour,  on  the  circular  issued  by  the  commissioners  of 
registration ;  advocates  an  open  register :  a  metropolitan  and  district  register  com- 
bined, documents  being  registered  at  length,  R^.  ii.  App.  424-432— -—Remarks  by 
Mr.  Balfour  on  the  outline  of  the  plan  suggested  f6.  433. 

Bankers.  The  legitimate  use  of  landed  property  as  a  means  of  credit  to  a  banker,  con- 
sists in  its  being  a  reserve  to  which  the  creditors  may  resort  in  case  of  the  failure  of 
floating  or  unknown  capital ;  the  register  would  put  this  on  its  proper  footing.  Rep.  ii. 

22,  23 Bankers  will  be  benefited  by  a  register  giving  them  information  upon   the 

validity  of  their  securities  on  which  their  profits  depend,  16. 23 Many  eminent  bankers 

and    merchants  of   London  approve   of   an   open  register,  26.—  Bankers   making 
periodical  payments  to  the  Crown,  have  to  find  sureties  by  bond  for  such  payments ; . 
the  lands  of  those  sureties  are  liable,  the  owners  being  Crown  debtors.  Rep.  ii.  App. 

Lowndes  24 -Manner  in  which  registration  will  prevent  similar  losses  to  creditors  to 

those  which  have  taken  place  by  the  failure  of  bankers,  Walters  49,  50. 

Bankruptcy  and  Insolvency.    The  title  of  a  purchaser  or  mortgagee  ought  not  in  any  case 

to  be  defeated  by  an  Act  of  Bankruptcy,  of  which  he  had  not  notice.  Rep.  ii.  14 If 

it  be  thought  proper  to  continue,  for  the  protection  of  creditors,  the  present  provision 
of  the  bankrupt  laws  as  to  secret  acts  of  bankruptcy,  the  contrivance  of  an  assignment 
of  a  term  ougnt  not  to  be  permitted  to  elude  it,  ifr.— —Assignment  in  bankruptcy  and 

insolvency  should  not  prevail  against  an   unregistered  deed,  ib.  35 Nature  of  the 

indexes  that  will  have  occasion  to  be  used  to  registered  conveyances  of  the  estates 
of  bankrupts  or  insolvents,  ib  46,  47. 

Bankruptcy  and  Lunacy.     Questions,  whether  any  pro<!eedings  in  bankruptcy  should  be 
enrolled  or  noticed  in  the  general  register  office  f  Rep.  ii.  App.  141 — Written  answers 

147-292;  viv&  voce  answers,  307-430 "Whether  the  registry  of  bargain  and  sale  in 

bankruptcy  should  be  substituted  for  its  enrolment  ?  Rep.  ii.App.  141 — Written  answers, 

146-292;  mva  voce  answers,  307-430 Whether  any  orders   in  lunacy  should  be 

registered?  Rep.  \u  App.  141 — Written  answers,  149-292;  t;»t;^  voc6  answers,  307*- 
409- 

Barnes,  Ralph.    Examination  of  R.  Barnes  on  the  system  of  registration  proposed  by  the 
commissioners,  showing  its  inexpediency  and  impracticability.  Rep.  ii.  App.  399-405. 

Barclay  v.  Raine.    Reference  to  this  case  (l  Sim.  &  Stu.  449),  as  to  equitable  interference 
in  the  production  of  deeds.  Rep.  ii,  16. 

Bargains  ofid  Sales.    Proof  of  bargains  and  sales  may  be  made  by  producing  an  office 

copy  of  the  inrolment  if  the  original  be  wanting,  Rep.  ii.  44 ^The  conveyance  by 

bargain  and  sale  was  introduced  by  the  Statute  of  Uses,  Rep.  ii.  App.  Bacon  Qi 
Bargains  and  sales  must  at  present  be  inrolled,  injury  has  not  resulted  from  it,  Adling* 

ton  74 Bargains  and  sales,  and  assignments  in  bankruptcy,  and  conveyances  and 

assignments  in  insolvency,  should  be  registered  in  a  distinct  book,  Woodrooffe  129. 

Bartlettv.  Downes.    Reference  to  this  case  (3  Barn.  8c  Cress.  616),  as  to  presumed  as- 
signment of  terms,  Rep.  ii.  12. 

Barton,  Charles.     Communication  from  Charles  Barton,  of  New  Boswell-court,  approving 
of  a  general  register  in  England,  Rep.  ii.  App.  179. 

Bavaria.    Communications  on  registration  in  Bavaria,  Rep.  ii.  App.  Cooper  440-457. 
461-463- 

Beaumont,  George.    Communication  from  O.  Beaumont,  of  Lincoln's-Inn,  against  a  retro- 
spective registry,  and  in  favour  of  the  system  of  caveats.  Rep.  ii.  App.  199-201. 

Bedford.    Number  of  properties  according  to  the  land  tax  assessment  of  1798;  area  and 
parishes.  Rep.  ii.  73. 

Bedford  v.  Backhouse.    Reference  to  this  case  (M.   1730,  2  Eq.  Ab.  615,  p.  12),  on  the  • 

subject  of  notice  under  7  Anne,  Rep.  ii.  App.  Lane  15 Reference  to  this  case  (2  Eq. 

Ca.  Abrid.  61 5,  pi.  12),  as  to  the  doctrine  of  equitable  notice,  Wihon^y Reference  to 

this  case  (2  Eq.  Abn  615,  pi.  12),  in  which  Lord  King  decided  that  registration  was  not 
notice.  Bacon  63. 
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Bedford  Level  Registry.    At  an  early  period  a  register  was  established  for  the  Bedford 

Level,  Rep.  ii.  19 No  evidence  of  authenticity  of  deeds  is  required  under  the  Bedford 

Level  Acts,  or  in  practice,  ib.  33 Statement  o\'  the  acreage  and  number  of  deeds 

registered  in  1829,16.  71 Estimated  number  of  deeds  to  be  registered  in  England 

and  Wales,  according  to  the  proportion  of  alienation  in  the  Bedford  Level,  ifr. Number 

of  conveyances  registered  annually,  and  number  of  volumes  they  fill,  ib.  74 Number 

of  acres  comprised  in  the  Bedford  Level ;  Acts  of  Parliament  relating  to  it ;  descrip- 
tion of  the  registry,  Rep.  ii.  App.  502. 

Bellf  John.  Communication  from  John  Bell,  k.c,  showing  the  difficulties  in  the  way 
of  forming  a  general  register,  Rep.  ii.  App.  36. 

Examination  of  Mr.  John  Bell  on  the  commissioners^  circular,  speaking  in  favour  of 
an  open  register^  and  one  general  office,  with  registry  at  length,  Kep.  ii.  App.  298-308 
Communication  from  Mr.  Bell  on  the  subject  of  notice,  w.  308-313. 

Communication  by  Mr.  Bell  from  C.  R.  Fairbanks,  on  registration  in  Nova  Scotia, 
R«p.  ii.  App.  480. 

Bell^  William.  Communication  from  W.  Bell,  W.S.,  on  the  subject  of  registers  in  Scotland 
Rep.  ii.  App.  515-518. 

Berks.  Number  of  properties  according  to  the  land  tax  assessment  of  1 798 ;  area ;  paridhes» 
Rep.  ii.  73. 

Bickersteikf  Henry.  Examination  of  Henry  Bickersteth,  King's  Counsel,  on  the  circular 
issued  by  the  commissioners,  in  which  he  favours  an  open  registry,  and  a  registry  at 
length.  Rep.  ii.  App.  313-316. 

Binding  and  Lettering.  There  should  be  an  office  attached  to  the  Register-K>ffice  for  the 
purpose  of  binding  and  lettering  the  different  books.  Rep.  ii.  App.  Woodrooffe  129. 

Birdf  Thomas.  Communication  from  Thomas  Bird,  of  Hereford,  showing  the  expediency, 
practicability,  and  probable  effects  of  a  register,  and  suggesting  a  mode  for  the  purpose. 
Rep.  ii.  App.  83. 

Births,  Marriages,  and  Deaths.  Proposition  for  the  inrolment  of  marriages,  births,  and 
deaths,  Rep»  ii.  App.  Lowndes  19 — —Necessity  for  a  general  registration  of  births,  mar- 
riages, and  deaths,  Hogg  54;    White  120 Plan  suggested   for  a  civil  register  of 

births,  marriages,  and  deaths,  Jonei  144 ;  Boileau  189,  190  et  seq. 

Questions,  whether  du^cates  from  the  parish  registers  should  be  transmitted  to  the 
general  register  office?  Hep.'xx.  App.  142 — Written  answers,  144-295;  viva  voce  an- 
swers, 321-438 Whether  it  would  be  desirable  to  have  a  civil  register  of  all  births, 

marriages,  and  deaths  in  every  parish?  Rep.  ii.  App.  142 — Written  answers,  144-295; 
viv&  voce  answers,  308-438— -^-Whether,  if  the  present  ecclesiastical  registers  are 
preserved,  the  registry  of  births  and  deaths  of  Dissenters,  and  the  marriages  of  Quakers 
and  Jews,  should  be  admitted  ?  Rep.  ii.  App.  142 — Written  answers,  144-292  ;  vivA  voce 

answers,  308-438 Questions  as  to  upon  what  evidence  tliey  should  be  received?  Rep.  ii, 

App.  142— Written  answers,  148-292;  viv&  voce  answers,  328-438 Whether,  if  the  pre- 
sent registers  are  continued,  and  the  duties  increased,  the  clergyman  should  be  empowered 
to  appoint  a  deputy  for  keeping  the  register?   Rep.iu  App.  142 — Written  answers, 

144-292  ;  viv&  voce  answers,  328-438 Whether,  if  there  be  a  new  officer  appointed 

to  keep  the  civil  registry  in  each  parish,  by  whom  should  he  be  appointed,  and  how 
should  he  be  paid?  Rep.  ii.  App.  142 — Written  answers,  144-292;  viv&  voce  answers, 
308-438. 

Bishop  Sf  Thorpe,  Messrs.  Communications  from  Messrs.  Bishop  ta  Thorpe,  of  Hastingg, 
against  the  policy  of  general  registration,  Rqp.  ii.  App.  85. 

Blackbume,  Mr.  Serjeant.  Mr.  Serjeant  Blackburne's  answers  to  the  commissioners' 
circular  show  an  opinion  in  favour  of  an  open  register,  in  London  ;  and  state  the  bene- 
ficial effects  of  the  Irish  Registry  Act,  Rep.  ii.  App.  148-150. 

Blackstone's  Commentaries.  Reference  to  2  Bl.  Com.  34,  as  to  whether  more  disputes  have 
not  arisen  in  register  counties  from  inattentions  and  omissions  of  parties  than  have  been 
prevented  by  the  use  of  registries.  Rep.  ii.  App.  Coles  89 ;  fVeatherby  iiy. 

Blanchard,  John.  Communication  from  John  Blanchard  of  York,  on  the  advantages  of  a 
registry,  and  speaking  favourably  of  the  Yorkshire  registries,  R£p.  ii.  App.  85. 

Boileau,  S.  J.  Communication  from  S.  J.  Boileau,  of  Lincoln's-Inn,  with  his  opinions  in 
favour  of  a  general  register,  expressed  in  his  answers  to  the  commissioners'  circular ;  he 
advocates  an  open  register ;  an  office  in  every  county,  with  a  principal  one  in  the  metro* 
polis ;  proposes  a  plan  in  detail ;  slates  that  the  registry  should  be  at  length  ;  proposed 
plan  for  the  registration  of  births,  marriages^  and  deaths,  with  forms.  Rep.  ii.  App. 
182-195. 
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Bona  Notabilia.  The  law  as  to  bona  notahilia  should  be  made  more  precise,  and  the  juris- 
diction of  the  several  courts  should  be  more  easy  to  be  ascertained,  Rep.  ii.  App. 
Briggs  6. 

Books  of  Reference.    Nature  of  the  particulars  of  deeds  that  should  be  set  forth  in  a  book 

of  reference  at  the  register-oflBce,  Rep.  ii.  App.  Morgan  107 Suggestion  with  regard 

to  three  books  of  reference,  and  their  contents^  to  be  used  in  registration,  Wharton 
118. 

Books  of  Registry.  Suggestion  that  books  of  registry  be  opened  for  recording  the  varioas 
classes  of  instrumenis  ;  consisting  of  a  minute  and  relative  engrossment  book  in  vellum, 
numbered,  paged,  and  ceitified  by  the  principal  keeper,  Rep.  ii.  App.  Balfour  32. 

Bramwell  ^  Son,  Messrs..  Communication  from  Messrs.  Bramwell  &  Son,  of  the  Temple, 
against  a  general  registry,  and  enclosing  extracts  from  Journals  of  the  House  of  Commons 
on  that  subject,  during  the  last  century.  Rep.  ii.  App.  8*j. 

Briggs,  Joseph.  Communication  from  Joseph  Briggs,  of  Lincoln's-Inn-Fields,  showine 
detects  in  the  law  of  real  property,  and  containing  suggestions  on  the  subject  of  general 
registration,  and  other  matters,  Mep.  ii.  App.  5,  6. 

British  Colonies.  Great  advantages  of  the  registry  established  in  the  British  colonies  and 
in  America  ;  manner  in  which  it  was  originally  founded.  Rep.  ii.  App.  Burge  40,41. 

British  Dominions.  A  registry  exists  in  every  other  part  of  the  British  dominions,  except 
Asia,  Rep.  ii.  App.  Walters  7. 

Brockett,  John  Trotter.  Communication  from  J.  T.  Brockeit,  of  Newcastle-upon-Tyne, 
against  a  general  registration ;  in  favour  of  a  limited  registration ;  against  one  general 
office;  opinion  that  a  general  register  would  interfere  with  credit  and  the  custody  of  title- 
deeds.  Rep.  ii.  App.  210-212. 

Brougham's  Speech  on  Law  Reform.  Reference  is  made  therein  to  the  difference  of  local 
customs  as  regards  widows'  rights,  and  the  succession  of  daughters.  Rep.  ii.  App.  Bal- 
four 33. 

Buckingham.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area; 
parishes,  Rep.  ii.  73. 

Buildings.  Statement  as  to  the  probable  extent  of  the  buildings  of  the  proposed  establish- 
ment, Rep.  ii.  74 The  building  ought  to  be  in  the  centre  of  London,  and  should  be 

fire-proof  and  bubsiantial,  ib.  76 Amount  the  ground  and  buildings  for  the  North 

Ridmg  Register-office   cost  the   riding,  Rep.    ii.  App.   Atkinson  80 Calculations 

as  to  the  size  of  buildings  necessary  for  a  general  register-office,  Woodrooffe  127 

Su<rgestions  with  regard  to  the  construction  of  buildings  in  the  proposed  register-office, 
Palgrave  197. 

Burge,  William,  Communication  from  William  Burge,  of  Lincoln's-Inn,  formerly  Attorney- 
general  of  Jamaica,  siatin^j:  ihe  practice  as  to  registration  in  the  West  India  colonies, 
and  in  America,  with  suggestions  for  the  adoption  of  a  registry  in  England,  Rep.  ii. 
App.  40-44. 

Bushell  v.  Bushell.  Reference  to  this  case  (i  Sch.  and  Lef.  103,)  showing  Lord  Redesdale's 
opinion  on  ihe  doctrine  of  equitable  notice,  Rep.  ii.  App.  Wilson  47. 

Butler,  Charles.  Communication  from  Charles  Butler,  of  Lincoln's-Inn,  with  suggestions 
for  a  general  registry.  Rep.  ii.  App.  37 Also,  communication  in  favour  of  the  com- 
missioners' outline  of  a  register,  and  in  favour  of  a  registry  at  length,  ib.  150. 

Butterwick,  Matthew.  Letter  from  Matthew  Bu  iter  wick,  registrar  for  the  North  Riding 
of  Yorkshire,  on  the  subject  of  the  fees  received  by  the  registrar.  Rep.  \u  App.  501. 


Cambridge.  Number  of  properties  according  to  the  land-tax  assessment  of  1 798 ;  area,  and 
number  of  parishes.  Rep.  li.  73. 

Capital.  Under  a  general  registry  more  extensive  means  would  be  afforded  for  the  secuie 
employment  of  capital,  Rep.  ii.  App.  Wilson  47. 

Carr,  Robert.  Communication  from  Robert  Carr,  of  Wakefield,  on  the  advantages  of 
county  registration,  and  against  metropolitan  registry.  Rep.  ii.  Jpp.  8j. 

Answers  by  Robert  Carr  to  the  circular  of  the  commissioners,  advocating  an  open 
regjister,  but  objecting  to  a  metropolitan  one;  opinion  that  it  should  be  optional  to 
register  at  length,  or  by  memorial,  Rep.  ii.  App.  213,  214. 

Carrett,  Elliot.  Communication  from  Elliot  Carrett,  of  Dewsbury,  answering  the  com- 
misaioners'  circular,  by  which  he  shows  himself  in  favour  of  a  close  register  in  district 
offices,  and  by  memorial;  be  praises  the  West  Riding  of  York  registry,  and  objects  to 
the  commissioners'  outline.  Rep.  ii.  App.  214-217. 

Caveats. 
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Caveats.    PropositioD  for  entering  caveats,  previous  to  registration,  in  the  event  of  the  estab^ 

lisbment  of  a  general  register.  Rep.  ii.  21 Explanation  of  caveats;  their  uses,  ib. 

28,  29 Reasons  why  caveats  need  not  be  authenticated,  ib.  34 Proposition  for 

allowing  the  entry  of  a  caveat,  to  prevent  the  registration  of  a  grant  from  the  parties  named 

in  it  for  a  limited  period,  ib.  40 Suggestions  with  regard  to  the  entry  of  caveats  on 

a  general  registry  being  established  in  London ;  their  use  and  objects,  Rep.  ii.  App. 

Walters  9;  Measure  71  ;  AtjUington  76;  Freshfield  228 ^Where  fraud  is  suspected,  a 

caveat,  to  endure  for  a  limited  time,  should  be  allowed  against  the  registration  of  any 

inconsistent  deed,  Zong/fy  46 Ad  vantages  of  the  system  of  caveats,  fVhite  57 ;  Beau* 

mont  200— —The  only  case  in  which  a  caveat  should  be  allowed  should  be  that  of  an  heir 

against  the  registry  of  a  will,  Adlingion  76 Great  value  of  the  suggestion  with  regard 

to  the  entering  of  caveats.  Coles  94. 

Certificated  Conveyancers.  Some  plan  should  be  adopted  to  prevent  certificated  convey* 
ancers  practising  without  a  privilege  and  examination,  Rep.  \\.  App.  Lane  i3,no/e*« 

Cehtjficates: 

1.  Of  Acknowledgments. 

2.  Of  Discharge, 

3.  Of  Examination. 

4.  Of  Judgment. 
6,  Of  Proof. 

6.   Of  Registry. 

1.  Of  Acknowledgments : 

The  certificates  should  be  recordeJ  with  the  conveyance;  effect  of   omission,  Rep.  ii, 
App.  478. 

2.  Of  Discharge: 

The  certificate  of  discharge  of  mortgages  should  be  recorded ;  reft^rence  in  minute  of 
discharge,  Rep.  ii.  App.  479. 

3.  Of  Examination  : 

An  affidavit  or  cenificate  of  examination  of  duplicates  for  registry  should  be  required. 
Rep.  ii.  App.  Adlington  74, 

4.  Of  Judgment: 

Proposed  contents  of  a  certificate  that  should  be  given  by  th%  officer  signing  judgment 
to  the  plaintiff,  to  be  filed  with  the  registrar  of  judgments,  Kep.  ii.  App.  Iswtuies  23. 

6.  Of  Proof  : 

How  proofs  of  execution  to  be  certified  in  foreign  countries,  (New  York  St,  sec.  7,) 

Ren.  ii.  App.  477 Certificate  of  proof,  8ic.  to  be  endorsed  on  deeds;  its  contents,  lA. 

478 Tlie  certificate  of  proof,  or  record  of  conveyance,  may  be  contested   by  any 

party  afiected  thereby,  ib. 

6.  OfRegUtry; 
If  a  certificate  of  registry  from  the  Register-office  were  given  by  a  solicitor  to  his 

principal,  the  case  of  non-registration  coula  scarcely  occur.  Rep.  ii.  41 A  proper 

certificate  of  registry,  and  reference  to  the  duplicate  copy,  should  be  endorsed  on  the 

original,  and  be  evidence  of  the  registry,  Rep.  ii.  App.  Adlington  74 The  registrars 

should  be  required  to  certify  a  memorial  on  the  original  instruments  of  their  registration, 
Wyatt  132. 

Certificates  and  Fees.  Amount  received  for  certificates  and  fees  in  the  local  registries 
1827-1829,  Rep.  ii.  76-77. 

Chance,  Henry.  Answers  by  Henry  Chance,  of  Lincoln's-Inn,  (to  the  circular  issued  by  the 
commissioners)  in  favour  of  a  close  register,  and  option  to  rej^ister  by  memorial  or  at 
length,  and  stating  opinion  in  favour  of  the  commissioners'  outline.  Rep.  ii.  App.  280. 

Chancery  Suits.  Registration  afiPording  a  powerful  remedy  for  the  expenses  of  Chancery 
suits,  ought  to  recommend  the  system.  Rep.  ii.  App.  Balfour  33. 

Change  of  Name.    Impossibility  of  tracing  persons  on  the  register  who  have  changed  their 

names.  Rep.  ii.  25 Instance  of  the  son  of  a  party  who  had  absented  himself  for  many 

years,  and  changed  his  name,  recovering  in  ejectment,  lUp.  ii.  App.  Lowndes  26# 

Charge  for  Registration.  On  7,000  deeds  a  fee  of  6  s.  each  for  registration  would  afford 
21,000/.  per  annum.  Rep.  ii.  78— —Scale  of  charges  for  registration,  and  proposition 

with  regnrd  to  transactions  under  100/.,  16. The  recital  of  express  charges  otight 

10  continue  charges.  Rep.  ii.  App.  Lowndes  24 Every  charge  thai  can  possibly  a&ct 

an  estate  should  be  registered,  and  none  otherwise,  Lindsay  103. 
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Chattel  Iniereits.  A  general  registry  should  extend  to  reversionary  stock,  properly,  and 
oiher  chattel  interests.  Rep.  ii.  App.  Lindiay  102. 

Cheshire.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area; 
parishes,  Rep.  ii.  73. 

Chevai  V.  Nicholk.  Reference  to  this  case,  (M.  1726,  1  Stra.  664,)  as  to  the  doctrine  of 
notice  under  the  Middlesex  Registry  Act,  Rep.  ii.  App.  Lane  15. 

Chirograplis  of  Fines.    Chirographs  of  fines  are  legal  evidence,  Rep.  ii.  44. 

Christie,  Jonathan  Henry.  Examination  of  J.  H.  Christie  on  the  registration  circular  issued 
by  the  commissioners,  in  which  he  states  that  the  register  should  be  an  open  one, 
in  the  metropolis  ;  preference  given  to  registry  by  memorial.  Rep.  ii.  App.  380-385. 

Cities,  Ihwns,  8fc.  Where,  in  cities,  See,  deeds  are  enrolled  by  custom  to  pass  a  feme* 
covert's  estate,  instead  of  a  fine,  that  custom  should  be  preserved.  Rep.  ii.  A,pp.  Whincop 
275- 

Clandestine  Mortgages.  Act  4  &  5  W.  &  M.  c,  16,  was  passed  to  prevent  frauds  by  clan- 
destine mortgages,  and  it  is  presumed  that  Parliament  meant  the  Registry  Acts  to 
further  the  operation  of  that  statute.  Rep.  ii.  App.  Balfour  31. 

Classification  of  Boohs.  Suggested  classification  of  books  to  be  used  in  the  proposed 
general  register  office.  Rep.  ii.  App.  Woodroffe  129. 

Classification  of  Deeds.  The  plan  of  reference  proposed  is  founded  on  a  classification  of 
deeds  under  separate  heads,  with  reference  to  title;  its  practicability  proved,  Hep.  ii. 

27 Objects  of  the  classification  of  registered  deeds  ;  its  advantages  over  an  index  of 

names,  ib.  44 Principle  of  the  proposed  classification  with  reference  to  title,  ib.  45 

Convenience  would  be  afforded  by  a  puwer  to  bring  separate  titles  into  the  same 

class  where  they  have  become  united,  and  to  separate  them  where  necessary,  ib. 

Classification  of  Parishes.  Each  parish  should  be  classed,  and  each  deed  registered  in  that 
pansh  to  which  the  estates  contained  in  the  deed  belong,  Rep.  ii.  App.  Sweet  114. 

Claf/,  Richard.  Communication  from  Richard  Clay,  of  Stamford,  stating  that  there  is  no 
necessity  for  a  registry  of  instruments  relating  to  real  property.  Rep.  ii.  App.  88. 

Answers  by  Mr.  Clay,  to  the  circular  issued  by  the  commissioners,  in  favour  of  an 
open  registry  in  the  metropolis  at  length.  Rep.  ii.  App.  217-220. 

Clerical  Errors.    With  the  proper  checks  in  the  office,  the  occurrence  of  clerical  errors  is 

not  to  be  looked  for,  Bep.  ii.  58 The  possibility  of  clerical  errors  must  be  admitted ; 

provision  should  theretbre  be  made  for  authorizing  the  correction  of  them,  ib.  59. 

C/erks  of  the  Peace.    The  duties  of  clerks  of  the  peace  maybe  extended  to  the  registration 

of  deeds  affecting  real  property.  Rep.  ii.  App.  Bird  83 Plan   for  a  registration  in 

London,  according^  to  the  plan  adopted  in  the  office  of  the  clerk  of  the  peace  for  the  dif- 
ferent counties,  Keightley  100 The  clerk  of  the  peace  is  the  most  proper  person  for 

registrar  ;  rate  of  fees  suggested,  Sherard  112. 

Question,  whether  all  instruments  relating  to  land  which  may  now  be  enrolled  with 
the  clerk  of  the  peace  should  not  be  registered  ?  JBep.  ii.  App.  142 — ^Written  answers, 
^    148-293 ;  vnrf  voce  answers,  308-423. 

Clerhs  in  Registry  Offices.  The  clerks  in  county  register  offices  should  be  appointed  by 
the  registrar.  Rep.  ii.  App.  Ostler  109. 

Close  Bettistry.  Opinions  in  favour  of  a  close  r^stry,  Rep.  ii.  App.  Coohe  145;  Carrett 
216;  Morgan  ^^j;  Chance  a%o;  Hall  2S5;  Turner  ^51  ;  Stephenson  ^q6  ;  IVedd^lQ. 

Code  Napoleon.  Provision  in  the  Code  Napoleon*  (t.  3,  lit  2,  c.  6,  art  1071),  on  the  subject 

of  notice,  Bep.  ii.  39 Effect  of  the  Code  Napoleon  as  regards  registration  in  France, 

Rep.  ii.  App.  Balfour  28. 

Coles,  John.  Communication  from  John  Coles  of  Throgtnorton-street,  against  the  present 
local  registries,  and  suggesting  a  plaa  for  an  effectoafregistry  to  be  an  evidence  of  title. 
Rep.  ii.  App.  88-95. 

Collateral  Titles.  Benefits  would  arise  firoin  a  registry,  from  there  being  at  present  no 
tracing  of  collateral  titles.  Rep.  ii.  63. 

CoUaterah.  Advantaf2:e  of  the  inrcdments  of  pedigrees,  as  family  memorials,  in  case  of 
descent  amongst  collaterals,  Bep.  ii*  App^  Lowndes  19. 

Colonies.     Information  has  been  obtained  as  to  the  system  of  registration  in  the  colonies, 

Rep.  ii.  4 Registers  have  been  established  in  many  of  the  British  colonies,  ib.  IQ 

-^—Registers  are  considered  beneficial  in  the  British  colonies,  t6- Mode  of  authen- 

•    ticating  deeds  in  the  British  colonies,  ib.  33 Manner  in  which  deeds  executed  in 

England  are  registered  in  the  colonies,  Rep.  ii.  App.  Walters  9 The  registration  of 
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Co/oiiies-— continued, 
real  rights  was  introduced  into  the  British  colonies  as  early  as  the  reign  of  Charles  2  ; 

rules  by  which  the  system  is  marked,  Rep.  ii.  App.  Balfour  28 In  the  colonies  the 

registry  is  a  matter  of  recommendation  on  the  sale  of  an  estate,  Coles  go. 

Combined  County  and  Metropolitan  Register.    Opinions  in  favour  of  a  separate  oflBce  for 
every  county,  and  a  principal  or  head  office  in  the  metropolis,  with  which  the  others 
should  be  connected.  Rep.  ii.  App.  Boileau  186;  Palgrave  196;  Forster^2^;  Frere^2$; 
'  Margetts  243 ;  Morgan  248 ;  Ric/iardson  256 ;  Balfour  426 ;  Mvndell  434. 

Commercial  and  Banking  Establishments.  The  chartered  companies,  the  bankers,  and  the 
great  commercial  houses,  have  no  such  privileges  as  the  Crown  possesses,  yet  they 
secure  themselves  from  loss ;  if  the  same  precautions  were  taken  as  to  the  public 
revenue,  and  a  serious  loss  occurred,  it  ought  to  fall  on  the  community.  Rep.  ii.  App. 
Lotmdes  23. 

Commercial  Credit.  Reasons  why  a  register  would  not  have  an  improper  effect  upon  com- 
mercial credit,  Rep.  ii.  22* — Registry  of  shipping,  colonial  property,  and  real  property, 
in  Middlesex  and  York,  prove  that  registration  has  no  irijurious  effect  on  commercial 
credit,  16.  23, 

Commission  from  Chancery.  Certain  proofs  of  execution  to  be  taken  by  special  commis- 
sion from  Chancery  (New  York  St.  sec.  8),  Rep.  ii.  Jpp*  477. 

Commissioners  under  Inclosure  Acts.  Reasons  why  lawyers,  instead  of  land  surveyors^ 
should  be  commissioners  under  inclosure  Acts,  JRep.  ii.  App.  Loumdes  25. 

Commissions  of  Bankruptcy.    Commissions   of  bankruptcy   need    not    be  registered  at 

length.  Rep.  ii.  31 Commissions  of  bankrupt  must  be  excepted  from  the  general  rule 

of  classification,  ib.  46 -The  indexes  to  commissions  of  bankruptcy  should  extend  to 

the  whole  of  ^nelaml  and  Wales,  ib.  52 Proposition  that  commissions  of  bankruptcy 

be  not  registered  in  districts,  ib. Proposed  plan  for  registering  commissions  of  bank- 
ruptcy, ib.  55. 

Common  Law.  It  is  said  to  be  a  favourite  object  of  the  common  law  that  the  property  in 
and  transfer  of  land  should  be  open  and  notorious.  Rep.  ii.  App.  Balfour  27. 

Common  Law  Conveyances.  Common  law  conveyances  are  the  ancient  and  original  assu- 
rances of  the  country.  Rep.  ii.  App.  Bacon  61  • 

Common  Names.  Great  difficulty  in  searching  alphabetical  indexes  for  common  names ; 
instances  given,  Rep.  ii.  25. 

Commonwealth.  Object  of  the  commission  appointed  in  the  time  of  the  Commonwealth, 
composed  of  Sir  Matthew  Hale  and  other  distinguished  lawyers,  Rq[>.  ii.  i8. 

Communication.  The  facility  of  communication  between  London  and  the  country  is  a  strong 
reason  in  favour  of  a  central  office.  Rep.  ii.  27. 

Compensation.  At  the  commencement  of  the  register,  compensation  must  be  made  to  such 
01  the  officers  of  the  existing  registries  as  cannot  be  transferred.  Rep.  ii,  79. 

Completion  of  Purchases.  Purchasers  are  compellable  to  complete,  though  deeds  may  hB 
suppressed.  Rep.  ii.  5. 

Compulsory  Registration.    Registration  should  be  as  essential  to  the  validity  of  a  deed  as 

the  execution  of  it,  Rep.  it.  App.  Walters  51 Registration  should  be  compulsory, 

either  by  making  it  essential  to  the  validity  of  instruments  or  by  some  other  means, 
Hayes  55 Registration  need  not  be  compulsory  nor  limited  as  to  time,  White  SJ. 

Comyn's  Digest,  by  Hammond.  Reference  to  this  work  on  various  subjects  connected  with 
the  suppression  of  deeds.  Rep.  ii.  6,  note  *.  * 

Concealment  of  Deeds.    Frauds  occasioned  by  the  concealment  of  deeds  have  been  felt  at 

evils  since  the  corporal  livery  was  superseded  by  uses  and  trusts.  Rep.  ii.  18 The 

disclosure  of  defects  of  title,  arising  from  concealed  deeds  would  be  an  unmixed  good, 
ib.  23. 

Concealment  of  Property.  Concealment  of  property  bv  bankrupts,  insolvents,  or  by  debtors, 
from  their  judgment  creditors,  would  be  prevented  by  indexing  the  names  of  receiving 
parties,  Rep.  ii.  App.  Woodrooje  128. 

Concealment  of  Rights.  Inability  of  persons  having  rights,  unaccompanied  by  the  possession 
of  deeds,  to  ascertain  the  extent  of  their  rignts,  except  by  a  suit  in  equity  at  their 
own  expense;  this  would  be  prevented  by  a  general  register,  Mep.  ii.  17. 

Conditions  of  Sale.  Evils  arising  from  the  loss  of  deeds  are  attempted  to  be  avoided  by 
special  conditions  of  sale,  which  create  other  inconveniences,  Rep.  ii.  16. 

0.2.  3^3  ConfidetUe. 
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Confidence.  In  very  rare  cases,  iu  which  the  urgency  of  the  occasion  will  not  allow  time  to 
enter  a  caveat,  parties  must  deal  in  confidence,  as  is  done  now.  Rep.  ii.  2 1 . 

Confusion.  For  many  years  after  a  registry,  confusion  and  prejudice  would  occur,  through 
ignorance  or  want  of  consideration.  Rep.  ii.  App.  Bishop  85. 

Connecticut.  Regulation  as  to  conveyances  by  the  treasurer  of  Connecticut  (New  York 
St.  sec.  21),  Rep.  ii.  App.  478. 

Constructive  Notice.     Difficulty  of  defining  constructive  notice,  RejK  ii.  1 1 Disapproval 

of  the  proposal  to  make  registration  constructive  notice,  ib.  35 Evils  arising  from  the 

doctrine  of  constructive  notice  with  regard  to  acts  affecting  an  equity  of  redemption. 

Rep.  ii.  App.  Briggs  s Great  evils  of  constructive  noiice;  it  encourages  negligence 

ana  litigation,  Lowndes  20. 

Continent,  The.     Information  has  been  obtained   respecting  the  systems  of  registration 

established  in  many  of  the  continental  states,  Rep.  ii.  4 Practice  on  some  parts  of  the 

Continent  to  advertise  a  person  in  foreign  gazettes,  and  if  they  do  not  appear  within  a 
j^iven  time,  they  are  considered  as  dead;  cases  in  Russia  instanced;  Rep.  ii.  Jpp. 
Lowndes  26. 

Contracts.    The  evils  arising  from  the  loss  of  deeds  are  sometimes  not  foreseen  when  a 

contract  is  made,  Rep.  ii.  16 ^The  sense  of  the  evils  arising  from  doubtful  title,  is  so 

stion^y  that  persons  desiring  to  sell  or  purchase,  decline  entering  into  contracts  until  the 

title  Bas  been  approved,  ib.  17 Contracts  should  be  protected  for  a  limited  time. 

without  placing  them  upon  the  register,  ib.  28 Caveats  may  be  used  as  a  means  of 

preventing  the  execution  of  contracts,  ib.  29 Contracts  for  registration  cannot  be 

written  bookwise,  as  recommended  for  deeds,  16.  31 Suggestions  as  to  enforcing  the 

registration  of  contracts  consisting  of  letters,  16.  32 Bv  the  proposed  general  register, 

the  danger  both  to  purchasers  and  sellers  of  entering  into  contracts  without  previous 

minute  acquaintance  with  tiie  title,  will  be  materially  diminished,  ib.  63-9 Proposition 

for  theinroiment  of  contracts  of  purchase.  Rep.  ii.  App.  Lowndes  20. 

Questions:    whether  the    benefit   of  registration  should  be   extended    to  executory 
contracts  not   under   seal?  Rep.  ii.  App.  140 — Written   answers,   147-294;  viva  voce 

answers,  305-420 Whether,  10  prevent  the  necessity  of  registering  contracts  in  all 

cases.  It  might  be  convenient  to  allow  the  registry  of  caveats  for  a  limited  time  ?  Rep.  ii. 
App.  140  —  Written  answers,  147-290  ;  viva  voce  answers,  305-420. 

Conveyancers.     Conveyancers  do  nut  judge  of  titles  by  the  original  deeds,  but  by  abstracts, 

and  often  by  a  short  abridgment  of  the  abstract,  Rep.  ii.  App.  Hogg  53 Conveyancers 

in  the  country  do  not  adhere  strictly,  in  small  purchases,  to  the  London  practice, 
Walters  70, 

Conveyancing.  A  temperate  alteration  in  the  law  of  real  property  would  be  wholly 
inenectual  to  remove  the  grievances  complained  of  in  the  present  system  of  conveyancing. 
Rep,  ii.  App.  Fonnereau  11 ^The  simplification  and  reduction  of  expense  in  convey- 
ance would  be  one  effect  of  a  registry,   Barnes  66 ^The  expenses  of  conveyancing 

mi^ht  be  actually  lessened  by  the  additional  security  and  increased  facility  of  evidence 
which  would  be  given  to  titles  by  a  registry.  Coles  91 Alteration  in  the  system  of  con- 
veyancing is  not  necessary  on  the  score  of  oppression  to  clients,  or  a  justly-demanded 

sacrifice  to  public  opinion.  White  iig Conveyances  to  purchasers  and  upon  trust, 

not  being  settlements  or  mortgages,  or  in  the  nature  thereof,  should  be  registered 
separately,  Woodrooffe  1 29. 

i^ooke,  William^  k.  c.  Answers  of  William  Cooke,  King's  Counsel,  to  the  commissioners' 
circular,  giving  an  opinion  in  favour  of  a  close  register,  and  stating  the  documents  that 
should  be  registered.  Rep.  ii.  App.  145. 

Cooper^  C.  P.     Communication  from  C.  P.  Cooper  on   registration  in   Bavaria,   Rep.  ii. 

App.  440-457 Further  communication   on   the  Austrian,  Prussian,   and  Bavarian 

registers,  ib.  457-463. 

Coote  on  Mortgages.  Reference  to  this  work,  on  the  subject  of  suppression  of  deeds.  Rep.  ii. 
6,  note*. 

Coparceners.     Advantages  of  a  registry  to  coparceners.  Rep.  ii.  App.  Mrssiter  105. 

Copies  of  Deeds >     Benefit  will  arise  from  a  registry  from  copies  of  deeds  being  required  to 

much  less  extent,  and  when  re(|uired,  bein^  furnished  at  a  cheaper  rate.  Rep.  ii.  63 

To  the  register  office  ^hould  be  attached  an  office  in  which  copies  of  documents  required 
might  be  made.  Rep.  ii.  App.  Woodrooffe  129. 

Copyliolds.  Reasons  for  recommending  the  exclusion  of  copyholds  from  a  general  register 
at  present.  Rep.  ii.  28— — Proposal,  that  such  agreements,  cases,  and  assurances  relating 
to  copyhold  estates,  as  it  may  be  thought  proper  to  except,  be  not  registered  ip  districts, 

ib.  52 ^Instruments  inroUed  in  the  Lords'  Court  need  not  be  registered ;  all  others  should, 

iJtfp.  u.App.  Measure  71— -—The  court  rolls,  which  in  general  are  well  kept,  are  quite  a 

sufficient  registry  for  copyhold  propeity,   Clay  88 Court  rolls  are  not  searched  from 
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Ccpjfholds — continued, 
motives  of  curiosity,  Rep,  ii.  App,  Coles  90—— Reasons  for  excluding  copyholds  from 
registration,  ib.  92;  Lindsay  103;  Wilhins  120. 

A  ^neral  register  may  be  eventually  extended  to  instruments  affecting  equitable  inte- 
rests m  copyhold  estates,  Rep.  ii.  64 Every  deed  intended  to  affect  the  equitable  title 

to  copyholds  should  be  entered  on  the  court  rolls,  Rep.  ii.  Jpp.  Bacon  65 ^The  title 

of,  and  charges  on  copyhold  estates,  appear  on  the  court  rolls,  Adtington  74 On  sales 

of  copyholds  by  auction,  the  advantages  of  the  court  rolls  are  urged  as  a  recommenda- 
tion, C!o26«9i— — Case  of  fraud  mentioned  on  a  surrender  of  copyholds,  which  would  have 
been  prevented  by  a  register,  Lindsay  103— —Copyhold  securities  should  be  registered, 
if  a  registry  be  established,  Freshjield  228— —Suggestion  for  the  amendment  of  Act 
55  Geo.  3,  c.  192,  as  to  the  devise  of  copyholds,  Grover  295. 

Questions :  whether  such  assurances  of  copyholds  as  are  entered  on  the  court  rolls 
should  be  registered  ?  Rep.  ii.  App.  140— Written  answers,  147*294 ;  vivd  voce  answers, 

304-429 Whether  instruments  relating  to  copyholds  which  are  not  entered  on  the 

court  rolls  should  be  registered?  22^.  ii.  App.  140— Written  answers,  162-294;  ^^^ 
voce  answers,  304-429<^— -Whether  if  copyholds  are  not  to  be  included  in  the  register, 
notice  in  the  register  should  be  binding  with  respect  to  them  ?  Rep.  ii.  App.  140 — Written 

answers,  162-294;  vivd  voce  answers,  304-429 ^Whether  instruments  relating  to 

copyholds  stand  on  the  footing  of  unregistered  deeds  unless  noticed  on  the  court  rolls  ? 

Bep.  ii.  App.  140 — Written  answers,  162-294 ;  vivd  voce  answers,  304-429 Whether 

common-law  leases  of  copyholds  should   be  registered?  Rep.  ii.  Aftp.  140 — Written 

answers,  162-294  ;  vivd  voce  answers,  304-429 -Whether  they  should  be  required  to 

be  entered  on  the  rolls?  Rep.  ii.  App.  140— Written  answers,  162-294;  vtvd  voce 
answers,  304-429. 

Corporate  Totcns.  Deeds  executed  by  corporations  under  seal  cannot  be  registered  in 
Middlesex;  provision  should  be  made  to  remedy  this,  Rep.i.  App.  Lane  14 Cor- 
porate towns  should  be  included,  for  all  the  purposes  of  registration,  in  the  couniies 
wheiein  they  are  situate,  Wilkinson  124. 

ComtDall.     Number  of  properties, according  to  land-tax  assessment  of  1798;  area;  parishes. 

Rep.  ii.  73. 
Counsel,  Agent,  or  Attorney.     Constructive  or  actual  notice  given  to  the  counsel,  agent,  or 

attorney  of  the  purchaser,  is  held  to  be  notice  to  the  purchaser,  R^p.ii.  11. 

Counterparts  for  Registration.  Manner  in  which  counterparts  for  registration  should  be 
prepared  by  the  solicitor  preparing  the  deed.  Rep.  ii,  App.  Wbodrooffe  129. 

County  Clerk's  Office.  Conveyances  to  be  recorded  in  the  county  clerk's  office,  (New  York 
statutes,  sec.  1),  Rep.  ii.  App.  476. 

County  Palatine  Judgments.  County  Palatine  purchasers  have  the  Palatine  Courts  to 
search  lor  judgments,  in  addition  to  the  three  courts  at  Westminster^  Rep.  ii.  App. 
Lowndes  23.  • 

County  Rate*    The  expense  of  constructing  the  registry  office  might  be  defrayed   by  a 

county  rate,  Rq>.  ii.  App.  Askew  48 The  expense  of  a  general  survey,  and  that  of  the 

necessary  buildings  for  a  registry  office,  might  be  raised  by  a  general  county  rate. 
Bacon  63. 

County  Registers.    A  Bill  for  the  establishment  of  registers  in  each  county  was  prepared  by 

a  commission  in  the  time  of  the  Commonwealth,  Rep.  ii.  18 Advantages  that  would 

result  from  a  universal  registry  by  counties.  Rep.  ii.  Jpp,  Lane  14 A  local  register' 

office  in  each  county  in  England  would   be  preferable  to  a  general  office  in  London, 

Longley  45 Registration  is  as  practicable  in  other  counties  as  in  Middlesex  and  Yorkr 

shire,   Wilson  46 ^There  should  be  a  register  in  each  county.  Askew  48;  Ostler  109; 

Wharton  118-- — Various  objections  to  uhich  the  plan  of  distinct  registers  for  each  county 

is  open,  Adlington  73 ^The  departments  in  the  register  office  should  be  divided  into 

counties,  and  cities  and  towns  being  counties  of  themselves,  16.  75, 

Suggestion  for  the  establishment  of  offices  in  each  county  for  the  registry  of  instru- 
ments affecting  real  property.  Rep,  ii.  App.  Bird  83-^ — The  most  convenient  mode 
appears  to  be  to  establish  a  separate  registry  for  each  county^  in  a  central  situation, 

Bramwell  87- One  office  should  be  erected  in  the  centre  town  of  each  county,  Carr 

87 An  office  mi^ht  be  established  in  a  central  situation  in  each  county,  Clay  88 

In  large  counties  it  would  be  a  great  hardship  to  send  to  the  county  town  to  make  a 

search  in  every  petty  purchase,  Hawkins  98 Each  county  should  have  one  or  mr)re 

offices,  or  every  Hundred  should  have  one;  returns  being  required  to  one  central  point. 
Leach  102. 

There  should  be  a  separate  registry  in  every  county  of  transfers  affecting  estates 

therein,  Rep.  ii.  App,  Lindsay  103- If  the  lands  comprised  in  any  deed  are  situate  in 

more  than  one  county,  the  deed  should  be  registered  in  each,  Messiter  105 Expense 

and  delay  would  be  diminished,  and  defects  of  title  prevented,  by  registration  m  an 
office  in  each  county,  Morgan  107. 

Each  county  should  be  divided  into  several  districts,  and  in  each  district  there  should 
0.2.  3  u  4  be 
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be  an  office  for  registration  and  search,  Rep.  ti.  App.  Sweet  114-— ^Snggeslion  for  an 
office  in  each  county  in  England  and  Wales,  and  that  chambers  in  some  p«Uic  building 

in  the  capital  town  be  set  apart  for  the  purpose,  WxUwutm  124 Manner  in  which 

county  re^sters  would  be  found  much  more  expensive  and  tnmblesome  than  4  metropditan 
registry,  Wimbum  126. 

County  Surveys.  Suggestion  that  a  copy  of  the  survey  of  each  county,  with  the  boundaries 
accurately  defined  and  approved  by  commissioners  appointed  for  the  purpose,  be  deposited 
in  the  register  office  of  each  county,  Rep.  iL  App.  Wilhiiuon  124. 

Court  Rolls.  Copies  of  court  rolls  are  legal  evidence,  Rep.  ii.  44-^ — Court  rolls  should 
be  put  on  the  same  footing  as  the  register,  as  regards  estates  passing  by  surrender.  Rep. 

ii.  Avp.  Wolters  7,  note'): Making  an  enrolled  duplicate  evidence,  when  the  sUmped 

dupficate  shall  be  lost,  would  give  to  freeholders  the  advantages  of  a  copyhold  court, 
-witnout  its  obnoxious  tenure,  Lowndes  17. 

Courts  of  Justice.  Powers  should  be  given  to  courts  or  judges  to  compel  registration  by 
persons  withholding  documents  from  the  registry.  Rep.  li.  App*  AdUngton  77. 

Courts  of  Law  and  Equity.  It  is  considered  that  a  court  of  equity  is  generally  a  better 
tribunal  than  a  court  of  law  for  cases  of  fraud ;  in  what  cases  a  court  of  law  is  best ;  and 
cases  in  which  a  concurrent  jurisdiction  should  be  given.  Rep.  ii.  41. 

Covenant  for  Production  of  Deeds.    In  some  cases  the  party  who  holds  the  deeds,  covenants 

for  the  production  of  them  ;  in  others,  no  covenant  can  be  obtained,  Rep.  ii.  15 ^When 

the  covenant  is  effectual,  the  deeds  may  be  lo&t,  ib.  16 If  equity  interference  in  the 

production  of  deeds  does  exist,  the  title  is  still  unmarketable  without  a  covenant  which 
can  be  enforced  at  law,  ib. Benefit  will  arise  from  a  register  by  covenants  for  pro- 
duction of  title  deeds  becoming  unnecessary,  ib.  63. 

Difficulties  in  the  present  law  as  regards  the  rights  of  persons  suing  upon  covenants, 
particularly  as  regards  covenants  to  produce  title  deeds;  suggestions  on  the  subject. 
Rep.  ii.  App.  Briggs  6 Registration  will  prevent  the  necessity  of  covenants  to  pro- 
duce, Walters  49 Reason  why  the  covenant  to  stand  seised  was  not  required  to  be 

enrolled.  Bacon  61 Suggestion,  whether  it  would  be  practicable  to  make  duplicates 

,  serve  for  originals,  so  as  to  dispense  with  deeds  of  covenant  for  production  of  title  deeds, 

Adlington  75 The  necessity  for  covenants  to  produce  Wiiuld  be  obviated  if  original 

deeds  were  to  be  deposited  in  the  registry,  Lindsay  103. 

Credit.    Certain  information  of  the  state  of  property  would  advance  legitimate  credit. 

Rep.  ii.   22 A  matter  of  first  importance  in  a  commercial  point  of  view,  would 

be  ascertained  by  a  registry,  which  is,  whether  persons  were  really  trustworthy  in  respect 

of  their  landed  property,  Rep.    ii.   App.  Fonnereau   1 1 General  credit  would    be 

strengthened  and  iujproved  by  a  general  register,   Wilson  47 Registration  would 

prevent  improper  credit  arising  from  the  ostensible  possession  of  property,  Walters  49, 

60 ^A  registry  will  facilitate  proper  credit,  and  check  false  credit,  Fonnereau  97 

How  far  credit  might  be  affected  by  registration,  Morgan  107  ■■One  effect  of  regis- 
tration would  be  to  destroy  the  credit  whicli  is  acquired  and  upheld  by  the  possession 
of  property,  and  which  would  easily  be  accomplished  by  malice  or  rivalry.  Sweet  114. 

Creditors^  Suits.  Proposition  for  allowing  parties  in  creditors*  suits  interested  in  assets,  to 
bring  incumbrancers  before  the  court  by  petition  to  have  their  accounts  taken,  instead  of 
having  to  proceed  by  separate  suit ;  and  also  to  allow  incumbrancers  themselves  to  come 
before  the  court  in  a  similar  manner.  Rep.  ii.  App.  Ijowndes  26. 

Crewder,  George  A.  Communication  from  G.  A.  Crowder,  of  Lothbnry,  showing  the 
necessity  of  registration  to  prevent  the  effect  of  suppreshing  deeds,  Rep.  ii.  App.  95. 

Crown  Bondt.  Manner  in  which  the  lands  of  almost  every  individual  concerned  in 
commerce  or  merchandize,  are  liable  as  Crown  debtors,  on  customs  or  excise  bonds 
Rep.  \\.  App.  Lowndes  24 Crown  bonds  are  nowhere  registered,  yet  when  judg- 
ment is  obtained,  it  relates  back  to  the  date  of  the  bond,  Hawkins  98 No  recog- 
nizances or  bonds  to  the  Crown,  should  affect  lands  unless  registered,  in  a  similar  way  to 
judgments  in  personal  actions,  Woodrooffe  130. 

Questions :  whether  securities  and  engagements  to  the  Crown  should  be  registered  ?  Rep. 

ii.  App.  141 — Written  answers,  147-294;  viva    voce  answers,  306-421 Whether 

they  might  not,  unless  registered,  be  put  upon  the  same  footing  as  unregistered  deeds, 
Rep.  ii.  App.  141 — Written  answers,  152-291 ;  vivd  voce  answers,  306-421. 

Crown  Debts.  Liabilities  to  the  Crown  should  not  be  effectual  against  purchasers,  without 
registration,  Rep.  ii.  30 ^The  names  and  description  of  dl   persons  who  contract, 

'  either  as  principals  or  sureties,  any  liability  to  the  Crown,  should  be  entered  at  the  register 
office,  ib.  32 — —Crown  debts  should  be  authenticated   by  the  signature  of  the  proper 

officer,  ib.  34 It  will  be  necessary  to  refer  to  the  register  of  Crown  debts,  by  an 

alphabetical  list  of  names,  ib.  47 ^The  indexes  to  Crown  debts  should  extend  to  the 

whole  of  England  and  Wales,  A.  52 Proposal  that  Crown  debts  be  not  reg^istered  in 

districts,  ib. Crown  debts  should  be  indexed  by  alphabetical  lists  of  the  names  of 

the  debtors,  ib.  55. 
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Difficulties  arising  from  there  being  no  record  of  Crown  debts ;  also  from  the  nature  of 

the  debts  falling  within  that  description,  being  undefined.  Rep.  ii.  App,  Briggs  5 ^ 

Officed  at  which  searches  are  most  usually  made  for  Crown  liabilities,  Grover  12 

Great  advantages  that  would  result  if  a  register  were  kept  in  one  place,  of  all  persons  who 
are  liable  to  extents  of  the  Crown,  Lawe  14,  Ho/ef— Propositions  on  the  subject  of 

Crown  debts,  Lowndes  23 Evils  of  the  trouble  and  expense  of  searching  for  Crown 

debts;  suggestions  for  their  registration,  Stevens  261. 

There  should  be  registered  judgments,  statutes,  recognizances,  and  liabilities  to  the 
Crown,  constiiuting  a  real  lien  upon  land.  Rep.  ii.  App.  Balfour  31 As  lands  belong- 
ing to  an  accountant  of  the  Crown  may  be  extended  for  his  liabilities  in  that  character, 
into  whose  hands  soever  they  may  pass,  much  of  the  hardship  arising  from  this  rule 
might  be  obviated  by  the  records,  ib.  33 ilegistration,  or  some  other  equivalent  pub- 
licity, should  be  necessary  to  make  debts  of  the  Crown  charges  upon  land,  Butler  37 

All  securities  given  by  debtors  or  accounfan'ts  to  the  Crown,  which  create  any  lien 

on  lands,  should  be  registered,  Burge  43 Crown  debts  and  the  quietus  should   be 

registered.  White  57. 

If  Crown  debts  be  registered,  they  should  be  entered  in  the  same  book  with  judg- 
ments. Rep.  ii.  App.  Adlington  77 Suggestions  for  the   registration  of  Crown  debts, 

Keightley  100;  Lindsay  103. 

Crown  Judgtnenis.  Crown  judgments  should  not  take  precedence  of  a  subject's  judg- 
ment, which  shall  be  prior  in  point  of  time.  Rep.  ii.  App.  Hawkins  g8. 

Crown  Liens.  Liens  of  the  Crown  are  most  inconvenient  in  reference  to  the  free  transfer 
of  land  ;  suggestions  as  to  them ;  doubts  of  the  necessity  for  their  continuance.  Rep.  ii. 
App.  Lowndes  23— —A  Parlianuntary  return  of  the  net  amounts  received  by  the  Crown 
annually  during  the  last  five  years,  by  means  of  its  lien  on  lands,  would  furnish  much 
useful  information,  ib.  24. 

Cumberland.  Number  of  properties  according  to  the  land  tax  assessment  of  1798;  area, 
and  number  of  parishes.  Rep.  ii.  74. 

Curiosity.  The  difficulties  presented  to  persons  wholly  unacquainted  with  the  title  will 
tend  to  prevent  recourse  to  the  register  from  motives  of  curiosity.  Rep.  ii.  57, 

durrent  Expenses.  The  current  expenses  could  easily  be  defrayed  from  the  charges  of 
registration  and  search.  Rep.  ii.  App.  Balfour  33. 

Custody  of  Deeds.     Evils  arising  from   the  present  state  of  the  law  as  to  the  custody  of 

deeds.  Rep.  u.  15 Many  actions  relating  to  the  custody  of  deeds  would  be  prevented 

by  a  general  register,  ib.  18 Questions  now  arising  as  to  the  custody  of  deeds  would 

be  settled  by  original  deeds  being  deposited  in  the  registry.  Rep.  ii.  App.  Lindsay  103 

The  security  derived  from  the  delivery  over  of  de6ds,  being  wanting  in  many  cases 

of  fair  transactions,  where  the  nature  of  the  property  conveyed  will  not  allow  of  such 
delivery,  Meymott  105. 

Customs  of  Manors.     Registration  should  extend  to  customs  of  manors  relative  to  tenure, 
order  ol  descent,  fines,  forfeitures,  and   widows'  rights.  Rep.  ii.   App*  Balfour  ^l 
In  copyholds,  many  evils  exist  from  the  ignorance  of  local  customs,  ib,  33. 


D'Aguesseau,  Chancellor.  Answer  to  the  questions  of  Chancellor  D'Aguesseau  to  the 
Parliaments  of  France  on  the  subject  of  notice.  Rep.  ii.  39. 

Damages.  Suggestions  as  to  damages  in  actions  by  a  devisee  against  an  heir  or  supposed 
devisee,  who  had  availed  himself  of  the  proposed  registry  law  to  sell  the  devised  estate. 
Rep.  ii.  41 Suggestions  with  regard  to  damages  in  actions  against  a  vendor  or  mort- 
gagor who  should  fraudulently  defeat  his  own  grant  by  a  subsequent  conveyance,  ib. 

Date  of  Instruments.  As  the  date  of  instruments  in  some  cases  must  determine  their  fate, 
under  27  Eliz.  c.  4,  the  records  would  afi'ord  decided  proof  in  any  question  arising  upon 
this  statute.  Rep.  ii.  App.  Balfour  33. 

Date  of  Registration.  In  Jamaica,  the  deed  is  considered  as  registered  from  the  time  it  is 
delivered  to  the  registry  officer;  mode  in  which  he  afterwards  proceeds;  such  a  regu* 
lation  ought  to  be*  adopted  as  part  of  a  plan  of  registration,  Jtep.  ii.  App.  Bur^e  43^ 

Dates  and  Numbers.  Convenience  will  be  afforded  by  adding  the  dates  of  the  registered 
instruments,  and  annexing  to  each  document  a  number  according  to  its  order  in  the 
class.  Rep.  ii.  49 Proposal,  that  the  documents  indexed  in  a  class  be  numbered  con- 
secutively, and  the  index  (in  addition  to  other  numbers  and  references)  contain  the 
date  of  the  document,  the  date  of  the  registry,  and  a  reference  to  the  book  and  page  in 
which  the  registered  deed  is  to  be  found,  ib.  53, 

Dearie  v.  HalL  Reference  to  this  case  (3  Russ.  p.  i.)  relative  to  equitable  interests,  Rep.  ii.  1 3. 
0.2.  3  X  Death 
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29— Report,  iS2f>'^continued. 


Death  of  Parties  and  Witnesses.    Suggestion  for  registration  of  deeds  after  the  death  of 

parties^  jBg>.  ii.  App^  Adlington  75^ Proof  necessarv  to  be  made  in  New  York  ;  how 

certified.  Rep.  ii.  App.  479 Proof  of  deed  in  New  York  when  witnesses  are  dead;^  t  • 

Debtors  and  Creditors.  How  it  is  possible  that  evits  may  arise  from  deeds  being  unre- 
gistered in  cases  of  debtor  and  creditor.  Rep.  ii.  40. 

Jikelarations  of  Trust.  All  dispositions  of  property  which  involve  greater  intricacy  than  it 
might  be  deemed  expedient  to  admit  in  the  registry,  should  be  effected  by  a  declaration 

.    of  trust.  Rep.  ii.  App.  Fonnereau  97 Probable  effect  of  a  registry  where  the  execution 

of  a  declaratioa  of  trust  is  prevented  by  unexpected  death,  Nash  108. 

Decrees  in  Equjty.    In  what  cases  decrees  or  orders  in  equity  should  be  registered,  Rep.  ii- 

30 Memorials  of  decrees  or  orders  of  equity,  and  notices  of  bills  and  appeals,  ahovid 

be  authenticated  by  the  signature  of  the  proper  officer,  ih.  34. 

Deeds : 

1.  Generally. 

2.  Recommendations  and  Suggestions  as  to  the  Rggistratkm  qf  Deeds. 

1.  Generally: 

When  a  title  is  made  out  through  a  deed,  the  purchaser  has  constructive  notice  of 
every  fact  to  the  knowledge  of  which  that  deed  leads,  Rep.  ii.  12 ^There  are  fre- 
quent cases  where  many  persons  are  interested  in  the  same  deeds,  ib.  15 Number  of 

ad  valorem  duties  on  deeds  not  specified,  exclusive  of  leases  for  a  year,  in  18:25,  <^*  70 
——AH  deeds  by  which  real  property  is  affected  are  derived  either  from  the  common  law 
or  the  Statute  of  Uses,  Rep.  ii.  App.  Bacon  61. 

2.  Recommendations  and  Suggestions  as  to  the  Registration  of  Deeds : 

In  the  Bedford  Level,  in  Scotland,  and  in  the  colonies,  the  registry  is  an  inrolment  of 

the  instrument.  Rep.  ii.  31 Recommendation,  that  instruments  should  be  registered 

at  length,  with  certain  exceptions,  ib. Estimate  of  the  number  of  deeds  that  would  be 

required  to  be  registered  in  England  and  Wales  in  each  year,  ib.  34 Benefit  which 

would  be  derived  from  a  register,  by  deeds  being  lessened  in  number,  ib.  63 ^The 

number  of  transactions  during  the  next  century  will  exceed  those  of  the  last,  notwith- 
standing the  great  diminution  of  assignments  of  outstanding  terms  and  other  deeds, 

ib.  75 Amount  received  for  the  number  of  deeds  registered,  and  fees  in  the  local 

registries  1827-1829,  ib.  76,  77. 

Deeds  should  be  registered  inter  vivos,  con^iisting  of  feoffments,  bargains  and  sale, 
gift,  grant,  lease,  exchange,  confirmation,  release,  surrender,  enfranchisement,  indenture 
to  lead  uses  of  a  fine  and  recovery,  indenture  to  stand  seised  to  uses  and  defeasances, 

J?g).  ii.  App.  Balfour  31 All  deeds  and  other  instruments  in  writing  (except  wills 

and  copyhold  assurances)  intended  to  affect  lands  or  incorporeal  hereditaments,  should 
be  deposited  in  the  Register-office  for  registry.  Bacon  64 Suggestion  that  all  in- 
struments affecting  real  property  should  be  registered  ;  purchase  articles,  equitable  licnt, 
releases,  leases  by  bishops,  corporate  bodies,  &c.  Atkinson  82-- — List  of  documents  that 

should  be  subject  to  registration,  Coles  92 Every  instrument  which  either  conveys 

an  interest  in  land,  or  which   imposes  any  charge  upon  it,  or  releases  it  from  such 

charge,  should  be  registered,  Hawkins  98 Nature  of  deeds  that  should  be  inroUed  in 

a  metropolitan  register-office,  Keightley  100— Everjr  assurance  should  contain  a  decla- 
ration ot  the  several  deeds  relating  to  the  title,  Montriou  106. 

Defeasances.    They  are  required  to  be  recorded  with  mortgages  in  New  York,  Rep.  ii.  App. 
.     476^ 

Defective  Memorials.  Deeds  should  not  be  vitiated  by  defective  memorials.  Rep.  ii.  App. 
tholes  94. 

Defects  of  Title.    The  disclosure  which  might  be  afforded  by  a  registry  of  defects  of  title 

may  be  considered  in  two  points  of  view,  Rep.  ii.  23 ^The  objection  that  a  register 

may  expose  defects  in  title,  and  cause  litigation  and  expense,  answered,  Rep.  ii.  App. 
Adlington  72^ A  registry  would  suggest  defects  of  title,  which  are  always  defects  of 

'    form;  this  would  be  objectionable,  "Nash  108. 

Detay.    Delay  is  one  objection  urged  against  a  register;  answer  thereto.  Rep.  ii.  20 

Delay  in  effecting  sales  and  mortgages  would  be  diminished  by  a  general  registry. 

Rep.  ii.  App.  WUson  47 Increased  delay  and  expense  that  would  be  occasioned  by 

the  establiahment  of  a  general  registry,  Howe  99;  Smith  and  Wilkinson  113;  Watson 
116. 

Delivery  of  Sasine.  In  Scotland,  every  transfer  of  real  property  is  made  by  delivery  of 
sasine  upon  the  lands,  before  a  notary  and  witnesses,  who  record'  the  same.  Rep.  ii. 
App.  Balfour  33. 

Departments. 
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2t — Report,  iS^r^cofitinued. 

Departmenis.     Departments  into  which  the  registry  should  be  divided,  and  nature  of  t\)e 
business  of  each  department  considered,  Hqf.  ii.  App.  Woodrooffe  127*129. 

Deposit  of  Deeds,  Wills,  ^c.    A  deed  not  produced  may  have  been  executed  by  a  deceased 
party,  and  deposited  wijlh  a  stranger,  and  its  existence  may  be  unknown  until  casually 

discovered.  Rep.  ii.  5 Advantages  of  the  proposed   plan  as  a  depository  oH  deeds. 

Rep.  ii.  57,  and  App.  Spence  258 Suggested   regulations  for  the  deposit  of  deeds, 

prior  to  the  registry  at  the  Register-office,  for  safe  custody,  JJcp.  64— Persons  might  be 
allowed  to  deposit  their  wills  m  the  proposed  register  office  during  their  lifetime.  Rep. 

ii.  64,  and  App.  Lindsay  103 Solicitors  might  be  empowered  to  deposit  deeds  in  their 

bands  in  the  registry,  a  book  being  kept  for  entering  the  particulars,  Lindsay  103. 

Power  should  be  given  to  receive  and  retain  deeds  existing  prior  to  the  registry,  to 
give  office  copies  of  such  deeds.  Rep.  ii.  App.>  Walters  50— —No  lien  or  title  should  be 
conferred  by  deposit  of  deeds,  unaccompanied  by  any  writing,  Bacon  65. 

Objections  to  the  plan  of  depositing  all  deeds  in  one  place,  and  arranging  them  for 

inspection.  Rep.  ii.  App.  Walters  67  ;  Adlington  76 Registering  all  instruments  affect- 

iug  land  will  abolish  mortgage,  by  deposit  of  title-deeds,  Hawkins  g8 Doubts  as  to 

tlie  expediency  of  allowing  the  deposit  of  deeds,  Gilbert  143. 

Questions:  whether  parties  might  be  allowed  to  deposit  old  deeds  at  the  Register- 
office?  Rep.  ii.  App.  142 — Written  answers,  i48-2gi;3;  viva  voce  answers,  308-431 — 
Who  should  be  entitled  to  deposit  them,  and  what  evidence  slK>uld  be  required  of  such 

right?  Rep,  ii.  App.  142 — Written  answers,  153-293  ;  vivd  voce  answers,  308-431 

Whether  a  court  of  equity  might  not,  at  the  suit  of  persons  having  partial  interests  in 
the  estates,  be  enabled  to  compel  the  deposit  of  deeds?   Rep.  ii.  App.  142 — Written 

answers,! 46-293 ;  viv&  voce  answers,  308-431 Whether  deeds  so  deposited  might  be 

withdrawn  under  any  circumstances?  Rep.  ii.  App.  142 — Written  answers,  153-293; 

vivd  voce  answers,  328-423 Whether  an  official  examined  copy  might  be  evidence, 

unless  notice  to  produce  the  original  were  given  ?  Rep.  ii.  App.  142 — Written  answers, 
148-293;  vivd  voce  answers,  308-431 ^Whether  a  deposit  of  deeds  at  the  Register- 
office  might  be  made  a  satisfaction  of  existing  covenants  for  production  ?  Rep.  ii.  App. 

142 — Written  answers,  148-293;  vivd  voce  answers,  328-423 Question  as  to  whom 

and  under  what  regulations  office  copies  of  such  deeds  should  be  delivered  ?  Rep.  ii. 

*  App.  142 — Written  answers,  150-293  ;  vivd  voce  answers,  308-431 Whether  it  would 

be  advisable  to  allow  parties  to  deposit  their  wills  at  the  Register-office?  Rqf.'v.  App. 

142 — Written  answers,  148-298;  T;it;a  voce  answers,  308-431 Question  as  to  under 

what  regulations  they  should  be  allowed  to  withdraw  them  ?  Rep.  ii.  App.  142 — Written 

answers,  148-293;   vivd  voce  answers,  336-431 And   also  under  what  regulations 

the  will  should  be  delivered  from  the  Register-office  after  the  death  of  the  testator. 
Rep,  ii.  App.  142 — Written  answers,  148-293;  vivd  voce  answers,  336-431. 

Deposit  Office.    Nature  of  die  bunness  to  be  transacted  in  the  proposed  deposit  office. 

Rep.  ii.  App.   Woodrooffe  128 Detail  of  the  manner  of  performing   the   business 

therein,  ib.  130. 

Depredation  of  Real  Property.     Manner  in  which  special  conditions  of  sale  may  seriously 

affect  the  price  to  be  given  for  the  estate,  Rep.  u.  16 By  removing  the  present  evils 

attending  the  transfer  of  real  property,  a  register  would  have  a  tendency  to  increase  the 
value  of  estates,  ib.  18. 

Deputy  Registrars.    Should  be  appointed  in  the  provincial  cities,  and  chief  provincial 
towns,  for  taking  proofs  of  deeds.  Rep.  ii.  App.  Bacon  65. 

Derby  Aire.    Number  of  properties  according  to  the  land  tax  assessment  of  1798 ;  area, 

and  number  of  parishes,  Itep.  ii.  74 Proceedings  on  a  Bill  for  registering  deeds  of 

lands  in  Derby,  brought  into  the  House  of  Commons,  9  February  1732,  Rep.  ii.  App. 
Bramwell  87. 

Descent.    Disregard  of  reasonable  forms  and  solemnities  in  the  practice  as  to  descents  ; 

remedy  pressed.  Rep.  ii.  App.  Lowndes  18 The  registry  may  facilitate  tracing  titles 

by  descent,  which  cannot  be  done  now  from  parochial  registries,  Lindsay  103. 

Destruction  cf  Deeds.    Frauds  are  sometimes  committed  by  the  destruction  of  deeds,  Rtp. 

ii.  App.  AdUmgton  71 ^TJie  destruction  of  deeds  will  be  prevented  by  a  general 

i«eiftter,  ib.  72 Frauds  on  children  or  reversioners,  by  the  destruction  of  settlements, 

BtW83. 

Devisees  in  Trust.  Conveyances  by  devisees  in  trust  to  the  parties  interested  to  be  registered 
in  the  department  of  wills.  Rep.  ii.  55. 

Devises.    Proposed  mode  of  indexing  documents  in  which  description  by  reference  to  a 
preceding  devise  is  essential.  Rep.  ii.  46. 

Devon.     Number  of   properties  accordiflg  to  the  land-tax  assessment  of  1798;   arco, 
parisbts,  &c«,  Rep.  ii.  73. 
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22 — Reporl,  1830 — continued. 

Directory  to  SymhoU,    The  cases  of  total  want  of  documentary  evidence  and  ignorance  of 

title,  sliould  be  met  by  a  directory  to  symbols,  Rep.  ii.  51 ^Table  recommended  for 

the  directory  by  Mr.  William  Wood  Humphrey,  which  should  be  accompanied  by  an 
index  to  the  names,  dictionary-wise,  to  be  made  up  at  stated  periods,  f&.  ^i^note Pro- 
posal, that  the  officers  of  the  register  keep  a  directory  to  the  symbols  of  titles,  consisting 
of  alphabetical  lists  of  the  names  of  parties  to  registered  deeds,  with  some  particulars 
as  to  the  parcels,  ib.  53.                                        « 

Disclosure: 

1,  Objectiotis  to  a   General  Register  as  giving  too  much  publicity  to  Private 

Affairs. 

2.  Answers  to  these  Objections,  and  Opinions  in  favour  of  a  General  Registry. 

1.  Objections  to  a  General  Register  as  giving  too  much  publicity  to  Private  Affairs  : 
There  are  three  classes  of  cases  in  which  objection  may  be  made  to  disclosure,  Rep,  ii, 

22 Objection  to  «  general  register,  on  the  ground  of  publicity,  Dngmore  10 Great 

difficulty  there  is  in  answering  the  objections  made  to  a  registry,  on  the  ground  of  dis- 
closing titles,  Surge  44 Registration  will  lead  to  the  recording  blots,  oversights,  and 

other  inaccuracies,  and  expose  individual  difficulties  and  incumbrances.  Bishop  85 

The  publicity  that  registration  has  a  tendency  to  occasion  would  be  objectionable  to 
many  proprietors,  Howe  99 Evils  that  would  arise  from  the  disclosure  of  the  incum- 
brances on  an  estate,  under  a  registry,  Nash  108. 

Objection  to  the  exposure  of  the  circumstances  and  conditions  of  private  families  to 
the  impertinent  and  mischievous  curiosity  of  many.  Rep.  ii.  App,  Smith  and  Wi/kinson, 

112 Disadvantage  and  loss  of  credit  would  be  incident  to  the  exposure  of  family 

arrangements  and  of  incumbrances,  Sweet  114 Evils  of  a  register  as  regiirds  the 

exposure  of  mortgage  securities,  Thompson  115 Objection  to  a  registry  disclosing  a 

man's  private  affairs  as  regards  his  real  property,  Weatnerby  117. 

Objection  to  a  general  register  on  account  of  the  exposure  it  would  cause  in  a  variety 

of  transactions.  Rep.  ii.  App.  Wood  127 The^  privacy  attending  transactions  in  loans, 

settlements,  &c.  would  be  invaded  by  a  general  registry,  Wyatt  132 Great  evils  that 

will  arise  from  the  disclosure  of  titles  under  a  register;  the  Newcastle  case  instanced, 

Dixon  181 Aversion  of  persons  totally  unconnected  with  mercantile  affiiirs  to  the 

publication  ol  their  pecuniary  arrangements,  Freshjield  227. 

2.  Answers  to  these  Objections^  and  Opinions  in  favour  of  a  General  Registry  : 

Objection  made  to  a  general  registry  on  the  ground  of  disclosure  of  private  transac- 
tions; answers  to  this  objection,  Rep.  ii.  21  and  App.  Bird  83 ;  Fonnereau  97;  White 
119 If  the  disclosure  were  great,  the  evils  of  it  would  be  overbalanced  by  other  ad- 
vantages, and  in  itself  it  would  De  productive  of  more  good  than  evil,  Rep.  ii.  22 ^The 

plan  proposed  is  adapted  to  admit  of  provisions  for  preventing  disclosure,  ib.  57, 

Disclosure  of  titles  under  a  full  registry,  though  it  may  be  an  evil,  will,  by  its  security, 

be  productive  of  great  advantage.  Rep.  ii.  App.  Walters  8 ^The  objections  to  puWicity^ 

which  a  full  inrolment  woulJ  give,  have  been  much  overrated,  Loumdes  17 ^A  system 

loight  be  contrived  to  obviate  every  objection  on  the  ground  of  disclosure,  Balfour  32 

Few  unencumbered   owners  would  object  to  the    notoriety  of  their   ownership, 

Longley  45. 

It  is  not  desirable  tliat  more  publicity  to  private  transactions  should  be  requisite  than 

is  necessary  to  give  security  against  fraud  and  latent  claims.  Rep.  ii.  App.  Wilson  46 

Unnecessary  disclosure  should  be  avoided  in  a  registry.  Measure  71— 'Manner  in 
which  the  Register  Act  for  the  North  Riding  of  Yorkshire  prevents  unnecessary  dis- 
closure, Atkinson  80 Registration  gives  a  publicity  to  titles,  which  has  its  advan- 
tages and  disadvantages,  Bramwell  87. 

The  apprehended  exposure  of  title  is  an  evil  altogether  imaginary;  title-deeds  are  not 
likely  to  excite  curiosity,  and  curiosity  would  not  ^tify  itself  at  the  expei^e  of  the  fees 
of  searching.  Rep.  ii.  App.  Coles  90 The  publicity  of  registration  would  not  be  detri- 
mental, Hodgson  98 -The  inconvenience  arising  from  disclosure  by  a  registry  will  not 

be  very  often  or  very  seriously  felt ;  it  is  not  much  felt  in  the  register  counties.  Leach  101 
The  objection  to  a  register,  on  the  ground  of  publicity  to  private  transactions,  would 

be  greatly  outweighed  by  the  numerous  advantages  of  such  a  measure,  Wilkins  120 

Necessity  for  a  general  register,  the  publicity  of  which  will  prevent  fraudulent  incum- 
brances, Wilkinson  124 Disclosure  of  titles  is  one  of  the  greatest  recommendations  of 

a  registry.  Lake  235. 

Dissenters.    Advantages  of  a  Hundred  registry  of  births,  marriages,  and  deaths,  to  embrace 
the  case  of  Dissenters,  Rep.  ii.  App.  Lowndes  20. 

Distant  Properties.    The  registry  will  have  a  mcfct  pernicious  effect  in  dealing  with  pro- 
perties in  distant  counties,  on  account  of  the  expense.  Rep.  ii.  App.  Wimburn  126» 
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District  Registers.    Advantages  and  disadvantages  of  district  registers,  Bep.  ii.  27 Th^ 

plan  proposed  might  easily  be  made  applicable  to  district  registers,  ih.  28— England 
and  Wales  should  be  divided  into  districts,  each  consisting  oFa  county,  or  two  or  more 
counties  ;  a  separate  set  of  books  for  the  registration  or  deposit  of  deeds,  with  a  separate 
set  of  indexes  to  the  deeds,  classified,  snould  be  kept  for  each  district,  ib.  51,  52. 

72 Propositions  on  the  subject,  ib.  52.  72 ^Table  showing  the  division  of  England 

and  Wales  into  nine  districts,  for  the  |5urpo$es  of  registration »  stating  the  counties,  num- 
ber of  properties,  according  to  the  land-tax  assessment  of  1798;  population  1821  ; 
area  in  square  miles ;  number  of  parishes,  ib.  72-74. 

Suggestions  with  regard  to  a  parochial  or  small  district  registration.  Rep.  ii.  App.  Bell 

37 District  registration  preferred  to  county  registration;   plan  proposed   lor  four 

offices,  Wilson  46 The  districts  should  be  within  a  small  compass,  Hodgson  99 

The  smallness  of  the  district  would  increase  the  notoriety  of  a  registry,  Nash  108-^- — A 
register  would  be  practicable  in  small  populous  places;  in  large  counties  registers  should 
be  appointed  in  the  different  hundreds  or  justices'  divisions,  or  some  intermediate  dis- 
trict. Ridding  110 The  smaller  the  circle  comprised  within  the  jurisdiction  of  each 

register  office  the  belter,  Watson  116, 

Opinions  in  favour  of  a  district  or  county  registry.  Rep,  ii,  App.  Wilson  179;  A.  At' 
kinson  203;  T.  C.  Atkinson  207;  Carr  213;  Carrett  215;  Hodgson  230;  Lane  237; 
Messiter  245 ;  Pybus  250  ;  Radford  251  ;  Walton  274 ;  Whincop  275  ;  Hall  288  ;  Hum- 
phrey 378. 

Division  of  Ownership.  Where  deeds  relate  to  land  which  has  been  divided  as  to  owner- 
ship, it  is  obvious  they  can  attend  the  possession  of  only  one  part  of  the  land.  Rep,  ii.  4. 

Dixon,  Robert  Communication  from  Robert  Dixon,  of  Chancery  Lane,  giving  his  opinion, 
with  the  grounds  tliereof,  that  the  advantages  of  a  general  register  will  be  greatly  over** 
weighed  by  its  disadvantages.  Rep.  ii.  App,  179-182. 

Doctors*  Commons.  No  serious  complaint  has  been  made  of  the  facility  with  which  wills 
can  be  seen  at  Doctors'  Commons,  Rep.  ii.  21. 

Documentary  Evidence,  A  general  registry  might  be  made  the  means  of  affording 
facility  as  to  giving  documents  in  evidence,  Rep.  ii.  43 If  deeds  relating  to  a  par- 
ticular title  are  brought  together  in  the  index,  a  reference  to  the  class  enables  the  pur- 
chaser to  ascertain  whether  all  the  documentary  evidence  has  been  produced  to  him,  and 

to  call  for  any  instruments  appearing  by  the  register  to  be  wanting,  io,  44 The  registry 

should  embrace  ail  the  documentary  evidence  of  title  to  all  the  property  in  the  king- 
dom, both  real  ahd  personal.  Rep.  ii.  App.  Hayes  55. 

Documentary  Titles.  To  be  complete,  it  must  be  known  that  all  documents  are  produced, 
Rep,  ii.  3. 

Documents.    Regulations  with  regard  to  the  documents  to  be  registered.  Rep.  ii.  28 All 

conveyances  and  contracts  for  sale  of  land,  all  charges  or  contracts  for  charges  on  land, 
all  judgments,  administrations,  bankruptcies,  and  all  proceedings  or  documents  ia  any 
degree  afiecting  title,  should  be  registered  in  one  office.  Rep,  ii.  App.  Burge  43. 

Doe  v.  Hilder.  Reference  to  this  case  (2  Barn.  &  Aid.  782),  as  to  presumed  surrender  of 
terms,  Rep.  ii.  12.  ♦ 

Doe  v.  Jesson.  Reference  to  this  case  (6  East,  p.  80),  with  regard  to  a  party  beyond  the 
seas  for  seven  years,  Rep.  ii.  App.  Lowndes  25* 

Doe  V.  Wright.  Reference  to  this  case  (2  Barn.  &.Ald,  710),  as  to  presumed  surrender  of 
terms,  Rep,  ii.  12. 

Dorset.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area;  parishel. 
Rep.  ii.  73. 

Dower.    Dower  is  the  only  interest  against  which  a  purchaser  with  notice  can  protect 

himself  by  the  assignment  of  a  term,  Rep.  ii.  9 The  altemtions  in  the  law  of  dower 

proposed  in  the  first  report  will  prevent  the  obiection  of  assignment  of  terms,  as  protec- 
tions against  dower,  ib.  14 According  to  the  plan  proposed  by  witness,  the  term  will 

protect  the  dower.  Rep.  ii.  App,  Walters  8,  note  * The  title  to  dower  ought  to  be 

duly  considered,  Carrett  217. 

Drawing  Deeds,  ^Scale  of  remuneration  proposed  for  drawing  deeds,  with  a  view  to  brevity, 
Rep.  li.  App.  Lowndes  16. 

Drummond,  A.  B,  Statement  by  Mr.  A.  B,  Drummond,  that  a  register  of  deeds  affecting 
real  estates,  would  be  of  advantage  to  the  commercial  part  of  the  country;  the  disclosure 
afforded  thereby  would  be  productive  of  good.  Rep.  ii.  App.  545. 

Dugdale,  Sir  William.  Extract  from  Hamper's  life  of  Sir  Wm.  Dugdale,  showing  bis 
attempt,  in  the  reign  of  Charles  2,  to  establish  a  registry  of  descents  for  the  nobility. 
Rep,  i\,,App,  Lowndes  19. 

0-2*  3x3  Dugmore, 
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D^gmorcp  Thomas.  Communication  from  Thomas  Dugmore,  of  llietfordy  againal  the 
establishment  of  a  general  registry.  Rep.  ii.  App.  95,  ^. 

JDugmore,  William.  Communication  from  William  Dugmore,  of  LincolnVinn,  stating 
oojections  to  the  system  of  attendant  terms,  and  to  a  general  registry  ;  and  suggesting  a 
plan  by  which  each  title  shall  carry  its  own  register.  Rep,  ii.  App.  9,  lo. 

Duplicate  Deeds.  Duplicates  are  often  executed  of  important  deeds,  such  as  settlements ; 
tiiese  sometimes  afford  to  more  than  one  party  at  the  same  time  the  presumption  of 

ownership  from  the  possession  of  deeds^  Rep,  ii.4 When  parties  are  desirous  of  having 

duplicate  originals,  the  two  should  be  compared  at  the  office,  and  a  certificate  of  registry 
enaorsed  on  the  one  returned ;  the  stamps  might  be  affixed  on  either,  ib.  31. 

Proposition  for  deeds  being  executed  in  duplicate,  one  part^  stamped,  to  be  fbr  the 
parties,  the  other  unstamped,  out  on  parchment  or  rellum,  for  the  reeister.  Rep.  ii.  App^ 

Lowndes  17 Duplicate  deeds  mignt  be  made,  and  the  duplicate  be  made  the  record, 

Walters  51 Suggestions  for  the  execution  of  duplicate  deeds,  to  be  written  bookwise, 

Hayes  56 An  unstamped  duplicate,  written  bookways,  should  be  executed  fbr  regis* 

tration.  White  sj— The  execution  of  the  duplicate  should  be  proved  by  the  oadi  of  a 
witness  able  to  verify  the  handwriting  of  the  parties,  ib. 

Durham.  Number  of  properties  according  to  the  land-tax  ass^sment  of  1798;  area,  and 
number  of  parishes,  Kep.  ii.  74. 

E. 

JEcclesiasiical  Courts.  Recommendation  as  to  the  proper  court  in  which  the  will  of  a 
trustee  of  a  term  should  be  proved,  or  administration  to  his  effects  taken  out.  Rep.  ii* 
67.69. 

Edinbursh.  Nearly  the  whole  of  the  Scotch  conveyancing  is  transacted  in  Edinburgh, 
Rep.  it.  App.  Walters  68. 

Eighth  District.  Proposition  of  the  commissioners,  that  the  eighth  district  consist  of 
Yorkshire  and  the  county  of  Durham ;  properties  according  to  land-tax  assessment 
1798;  populatioD;  area;  parishes,  &c.  J!^.  ii.  74. 

Ejectments.  The  limitation  in  cases  of  ejectment  should  be  10  in  lieu  of  do  years.  Rep.  '\u 
App.  Keightley  100. 

Elective  Franchise.  Suggestion,  that  the  register  of  deeds  might  be  made  evidence  of  the 
freeholder's  right  of  voting,  JR^.ii.  App.  Ridding  iio. 

Elegit.    Advantage  that  would  result  in  cases  of  elegit,  if  a  menaorial  contained  a  record 

of  titles,  Ref.  ii.  App.  Lane  14 Amendment  of  the  few  required  aa  10  this  species  of 

execution,  Hodgson  99. 

Enforcing  Registration.  Registration  of  a  deed  to  be  compelled  by  a  judge  of  o»e  •f  th# 
superior  Courts  at  Westminster,  on  application,  in  a  sumoiary  way.  Rep.  ii.  3«. 

English  Comiies.  The  system  of  registration  established  in  two  of  the  most  considerable 
counties  in  England,  has  been  inquired  into,  Rep.  ii.  4. 

Engrossment  Book.  Suggestion,  that  instruments  be  entered  verbatim  in  the  book  of 
engrossment,  precisely  in  order  of  the  minute-book,  and  the  keeper  to  retain  possession 
of  the  instruments  till  so  entered.  Rep.  n.  App.  Balfour  32. 

Entails.    DiflSculty  with  regard  to  a  60  years'  title  in  cases  of  entails  ;  case  of  hardship 

mentioned,  Rep.  ii.  App.  Urover  12 Suggestions  for  the  amendment  of  Act  7  G»to*  4, 

c  45,  relative  to  the  sale  of  entailed  estates,  ib.  295. 

Equitable  Claims.  In  what  cases  the  effect  of  a  registry  might  suggest  or  assist  «ii 
inequitable  claim.  Rep.  ii.  App.  Nash  108.  « 

Equitable  Estates.    Insecurity  of  the  title  of  equitable  estates  from  subsequent  tranaac* 

tions.  Rep.  ii.  15 Benefit  would  arise  from  a  general  register,  from  equitable  and 

secondary  estates  becoming  marketable,  ib.  63. 

Equitable  Interests.    A  general  registry  may  be  eventually  extended  to  equitable  interests. 

Rep.  ii.  64 Equitable  interests  should  be  liable  to  judgments.  Rep.  li.  App.  Lowndes 

23 Equitable  as  well  as  legal  interests  should  be  registered.  Measure  71. 

Equitable  Interference.  Equitable  interference  on  the  ground  of  notice,  either  actual  or 
constructive,  should  be  prohibited.  Rep.  ii.  App.  Askeiv  48. 

Equitable  Mortgages.     That  a  register  will  occasion  the  conveyance  of  interests  now 

neglected  will  be  an  advanUge,  rather  than  an  objection,  Rep.  ii.  20 Caveats  may  be 

resorted  to  as  a  substitute  for  the  registration  of  equitable  mortgages  and  deeds,  for 
temporary  purposes,  the  registration  of  which  may  be  suspended  or  avoided,  •*.— ~- 

^  Suggestions  as  to  registration  of  equitable  mortgages,  by  deposit  of  deeds  with  and 
without  a  memorandum,  ib. 

Equitable 
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Equitable  Afori'gajfes— continued. 

Equitable  mortgages,  by  deposit  of  title-deeds^  should  be  done  away  with.  Hep.  ti.  App. 

WiiU  57—— *The  registry  of  all  equitable  morlgi^ea  ahould  be  required.  Leach  loa- 

Advaoiage  of  loam  by  deposit  of  title«<leeda ;  this  mode  of  security  would  be  weakened 
by  a  registry,  and  would  be  objectionable,  Nash  109 How  far  the  doctrine  of  equi- 
table ii}ort|;:age8  will  be  destroyed  by  a  registry,  Watson  116 Persons  losing  money 

<m  equitable  mortgages  are  not  entitled  to  common  sympathy,  much  less  to  legislative 
interference,  Dixon  i8o^ 

Questions  circulated  by  the  commissioners  whether,  as  against  unregistered  instru- 
ments, equitable  mortgBges  created  by  a  deposit  of  title-deeds  should  be  taken  away  ? 
Rep.  ii.  App*  140-— Written  answers,  146-291  ;  viva  voce  answers;  305-437— Whe- 
ther there  should  be  an  equitable  lien  for  the  purchase  money  unless  notice  appear  upon 
the  register  that  it  remains  unpaid?  Rep.  ii.  App.  140— -Written  answers,  146-^91; 
vivd  voce  answers,  305-437. 

Equitable  Notice.  Evils  arising  from  the  doctrine  of  equitable  notice.  Rep.  ii.  App.  Wal- 
ters 7;  Balfour  30,  31 ;  White  57  ;  Coles  89.  94 Though  a  preference  is  declared  in 

favour  of  registered  deeds,  the  doctrine  of  equitable  notice  is  liable  to  defeat  the  advan- 
tage of  prior  registry,  Balfour  29 Suggestions  for  am^Miding  the  law  with  regard  to 

equitable  notice,  Wilson  47 The  outcry  against  the  equitable  doctrine  of  notice  is  ill 

considered,  and  if  the  doctrine  were  to  be  removed,  it  must  shortly  be  re-established, 
Fark  60. 

Equity.    The  protectioo  of  terms  is  rendered  precarious  by  the  rules  of  equity  respecting 

notice,  and  by  the  doctrine  of  presumption.  Rep.  ii.  11 Where  there  was  no  covenant 

to  produ<e,  or  an  ineffectual  one,  it  was  supposed  equity  would  interfere,  but  that  is  now 

-  doubtful,  ib.  16 Ii  seems  best,  after  excluding  the  case  of  mere  notice,  to  leave  open 

the  jurisdiction  f»f  equity  in  all  cases  of  fraud,  ib.  42 Jurisdiction  to  be  given  to 

equity  in  eases  of  mistakes  and  fraud,  ib.  4^ All  regulations  proposed  as  to  evidence 

shouidy  with  suitd)le  modifications,  be  applied  to  suits  in  equity,  ib. The  jurisdiction 

of  courts  of  equity  arising  on  questions  of  notice,  should  be  abolisbedy  Rip.  ii*  App. 

Lindsay  102 Whatever  registry  may  be  established,  the  interference  of  equity  should 

not  be  too  rigidly  excluded,  Smyth  114. 

Equity,  Courts  of.    Manner  in  which  courts  of  equity  have  prevented  the  good  that  might 

have  been  effected  by  local  registries.  Rep.  ii.  App.  Walters  7 A  court  of  equity 

should  have  the  power  of  directing  an  unregistered  deed  to  be  registered,  but  without 

giving  it  any  retrospective  effect,  ib.  51 Increase  of  business  in  courts  of  equity  caused 

by  the  want  of  a  registiy.  Bacon  62. 

Equity  Decisions.    The  inconveniences  arising  from  the  deficiency  of  the  present  register 

Acts  have  been  increased  by  equity  decisions  on  those  Acts,  Rep.  ii.  App.  Bacon  63-- 

Equity  decisions  on  the  doctrine  of  notice,  and  on  the  Statute  01  Frauds,  have  opened  the 
door  to  perjury  and  litigation,  ib. 

Equity  Proceedings.     Proceedings  in  equity  need  not  be  registered  at  length.  Rep.  ii*  31. 

Equity  of  Redemption.  Nature  of  the  equity  of  redemption  by  mortgagors,  Rep.  ii,  8^— 
In  what  way  registration  holds  out  some  advantages  as  regards  equities  of  redemption, 

Rep.  ii.  App.  Watson  1 15 Mortgagors  should  deliver  to  mortgagees  an  instrument 

admitting  their  right  to  redeem ;  effect  thereof,  ib. 

Erasures  and  Corrections.  Neither  erasure  nor  correction  should  be  allowed  in  the  record^ 
except  for  very  ur^ent  reasons,  recognized  as  reasonable  by  some  competent  authority, 
and  8nch  correction  oi>ght  merely  to  take  effect  from  its  own  date,  Rep.  ii.  App.  Balfour 

31 Instances  have  occurred  of  erasures  and  alterations  in  deeds   after  execution, 

Adlingion  71^— Fraudulent  erasures,  alterations,  and  additions  would  be  prevented  by 
a  register,  ib.  72. 

Errors  in  Deeds  and  Wills.  Disclosure  of  defects  of  title  from  errors  in  deeds,  would  be 
very  rare ;  errors  in  wills,  which  are  entirely  open  to  the  public,  are  more  frequent  than 

in  deeds,  Rep.  ii.  23 Sucii  disclosure  in  future  deeds  would  not  be  an  objection  to 

a  register;  any  measure  that  would  tend  to  disturb  present  possession  would  be  mis- 
chievous, ib.  24 Tne  requisites  to  a  valid  registration  upon  the  proposed  plan,  are  so 

few  and  simple,  that  with  proper  checks  in  the  office,  it  is  almost  impossible  that  error 

should  occur,  except  in  cases  of  mistake  as  to  title,  ib.  62. 

jf 

Essex.  Number  of  pro|)erties  according  to  the  land-tax  assessment  of  1798;  area,  and 
number  of  parishes.  Rep.  ii.  73. 

Estate  Indexes.  Indexes  referring  to  every  different  estate,  the  several  estates  being 
identified  and  referred  to  by  numbers  marked  on  a  map  or  survey ;  these  are  used  in  the 

Bedford  Level,  in  the  different  states  of  Germany,  and  in  other  countries.  Rep.  ii.  24- 

Advantages  of  indexes  referring  to  estates ;  nature  of  the  objections  to  them,  ib.  26. 

0.-2.  3x4  Estates. 
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Estates.    Every  document  creating  or  transferring  any  estate,  or  charge,  should  be  registered, 

with  certain  exceptions,  Rep.  \u  28 Defects  in  the  law  as  regards  estates  pour  autre 

vie;  the  statute  11  Geo.  2,  c«  19,  does  not  apply  to  the  executors  of  a  tenant  pour  autre 
vie,  or  remainder  men,  and  the  statute  14  Geo.  2,  c.  20,  does  not  extend  to  copyholds, 
Rep.  ii.  App.  Briggs  6. 

European  States.    Registers  exist  in  several  of  the   European  states.  Rep.  ii.    19 

Registers  are  considered  productive  of  essential  benefits  therein,  ib. No  nation  in 

Europe  is  without  a  registry,  and  in  some  it  has  been  brought  to  great  perfection. 
Rep.  ii.  App.  Walters  7. 

Evidence.  The  maxim  that  the  best  or  highest  degree  of  evidence  is  to  be  produced,  has 
not  been  uniiormly  adhered  to  by  the  common  law  itself,  and  should  not  in  every  case 
be  requisite,  Rep.  ii.  44 Benefit  would  arise  from  a  registry,  inasmuch  as  the  diffi- 
culty and  expense  of  giving  deeds  in  evidence  in  courts  of  justice  would  be  greatly 

diminished,  ib.  63 -In  the  West  India  colonies,  and  in  some  of  the  States,  the  deed 

must  be  registered  before  it  can  be  received  in  evidence;  this  course  recommended  for 
England,  Rep.  ii.  App.  Burge  42 A  copy  of  the  entry  on  the  registry  of  an  instru- 
ment, signed  by  the  registrar,  should  be  evidence  of  so  much  as  is  stated  on  the  registry. 

Bacon  65 Advantages  which  will  result  from  making  the  proposed  registry,  evidence. 

Bacon  66 ;  Adlington  72.  74 ;  Atkinson  80;  Fonnereau  97 ;  Watson  116;  Wyatt  132 

Cases  in  \\hich  duplicates,  or  office  copy  deeds,  should  be  allowed  to  be  evidence, 
Adlington  75. 

Instruments  affecting  real  property  should  not  be  received  in  evidence  till  after  regis- 
tration. Rep.  ii.  App.  Adlington  76 Certified  copies  of  memorials  should  be  admitted 

as  evidence  to  prove  tbe  execution  of  a  deed,  Atkinson  82  ;  Bishop  85 ;  Coles  94 ;  Keight^ 

ley  100 The  registry  should  be  suflBcient  evidence  in  the  absence  of  the  originals, 

Fonnereau   96 The    particulars    being   recorded,    and    made    secondary   evidences, 

will  prevent  the  giving  of  a  false  colour  to  transactions  in  case  of  the  loss  or  concealment 

of  the  original  deeds,  Leach  102 Printed  copies  of  abstracts  of  deeds  might  be  made 

evidence,  in  the  same  uianner  as  Acts  of  Parhament,  Smyth  113 An  attested  copy  of 

the  deed  itself  ought  10  be  evidence  of  every  thing  not  contained  in  the  printed  registry, 
ib.  114. 

Registration  should  be  made  legal  evidence,  Rep.  ii.  App,  WiUdns  120— — Suggestion, 
that  in  the  event  of  parties  on  a  trial  refusing  to  produce  u  registered  deed  after  notice, 
an  examined  copy  of  the  memorial  be  received  as  good  secondary  evidence,  Wilkinson  124. 

Questions  citcuhited  by  the  commissioners,  as  to  whether  a  registered  instrument,  or  an 
office  copy  of  it,  might  be  received  as  prima  facie  evidence  without  proof  of  its  execu- 
tion? Rep.n.  App.  140 — Written  answers,  152-289;  viva  voce  answers,  303-435 

And  also  whether  it  might  be  so  received  if  the  opposite  party  did  not  give  notice  re- 
quiring strict  proof?    Kep.  ii.  App*  140 — Written  answers,  147-289  ;  viva  voce  answers, 

304-437-     ^ 

See  also  Documentary  Evidence. 

Examination  of  Deeds.  Suggestions  with  regard  to  the  examination  of  deeds,  with  dupli- 
cate, by  the  registrar,  for  the  purpose  of  being  given  in  evidence,  Rep.  ii.  App.  Lowndes 

17 The  registrar  having  only  to  examine,  and  not  to  transcribe,  would  enable  him 

to  keep  pace  with  his  work,  and  the  public  would  not  have  to  wait  long  for  their 
deeds,  ib. 

Exchanges  and  Partitions.  Plan  suggested  as  to  the  enrolment  of  deeds  in  cases  of  ex- 
changes and  partitions,  so  as  to  make  the  different  deeds  evidence,  Rep.  ii.  App.. 
Lowndes  17. 

Execution  of  Deeds.     Protection  may  be  afforded  by  a  caveat  where  time  is  required  for 

the  execution  of  a  deed  by  different  parties.  Rep.  ii.  29 Plan  that  should  be  adopted 

as  regards  registry  in  the  event  of  all  the  parties  not  executing  at  one  time.  Rep.  ii.  App. 
Adlington  74*— Answer  to  the  objection  to  a  ree:istry  on  fbe  ground  of  additional 

trouble  to  parties  at  the  time  of  the  execution  of  tlieir  deeds.  Bird  83 Deeds  ten 

years  old  and  upwards  should  be  admitted  in  evidence  without  proof  of  execution, 

Keightley  100 Execution  of  deeds  should  be  acknowledgred  by  some  of  the  conveying 

parties  before  some  competent  authority,  Lindsay  103 Deeds  are  frequently  executed 

without  the  presence  of  a  professional  adviser;  they  should  be  authenticated  by  affidavit, 
Farrer  411. 

£xecuti*rs  of  Trustees.  Mode  of  making  available  an  assignment  of  a  term  from  the  exe- 
cutor of  a  trusiee  whose  will  has  been  proved  in  a  wrong  coutt.  Rep.  ii.  67, 

Executory  Contracts.    The  law  relating  to  executory  contracts  requires  revision.  Rep.  ii.  32. 

Exemptions  from  Registry.  The  only  exemptions  from  registry  should  be  copyhold  and 
customary  lands,  and  leases  for  short  terms,  Rep.  ii.  App.  Walters  51. 

fisting  Incumbrances.  Doubts  arose  in  the  commission  at  the  time  of  the  Commonwealth, 
whether  a  proposed  county  registry  should  he  so  far  retrospective  as  to  compel  the 
registry  of  existing  incumbrances  which  were  not  decided  at  the  close  of  that  commis- 
sion, Kcp.  ii.  18. 

Existing 
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Existing  Titles.  The  register  proposed  would  not  include  instruments  executed  prerionsly 
to  the  time  of  its  commencement,  and  there  would  be  no  disclosure  of  existing  titles  or 
prior  transactions,  Rep.  iu  22. 

Expense  of  a  General  Register: 

1.  Estimated  Expense  of  the  establishment  of  a  General  Register;  buildings, 

fittings,  arrangements,  Sfc. ;  suggestion  as  to  how  this  might  be  defrayed, 

2.  Expenses  which  will  be  diminished  by  the  establishment  of  a  General  Regis-- 

ter :  advantages  which  would  attend  such  establishment. 

3.  Objections  to  a  General  Register,  on  the  ground  cf  Expense. 

1.  Estimated  Expense  of  the  establishment  of  a  General  Register ;  buildings,  fittings, 

arrangements,  ^c. ;  suggestion  as  to  how  this  might  be  defrayed : 

The  expense  is  stated  as  a  ground  of  objection  to  a  general  register;  thia  will  be 

moderate;  evidence  upon  which  this  conclusion  is  come  to,  Rep.  \\.  19 Statement  as 

to  the  estimated  expenses  of  the  establishment  of  a  general  register,  ib.  70  et  seq. 

A  proper  return  for  the  money  expended  in  building  ought  not  10  exceed  1,000/.  per 

annum>  ib.  76 Answers  to  the  objections  made  on  the  ground  of  tlie  expense  of  the 

first  establishment  of  a  registry,  Rep.  ii.  App.  Bacon  63 If  Government  advance  the 

first  outlay  for  buildings,  the  fees  will  be  sufficient  for  the  subsequent  maintenancey  Adr 

lington  73 In  due  time,  the  fees  received  would  form  a  sufficient  fund  to  meet  the 

expense  of  buildings,  Lindsay  103 Proposed  mode  of  defraying  the  expense  of  a 

register,  by  sale  of  printed  copies  of  abstracts  of  deeds,  Smyth  114. 

2.  Expenses  which  will  he  diminished  by  the  establishment  of  a  General  Register; 

advantages  which  would  attend  such  establishment :  ^ 

Suggestion  as  to  the  average  expense  of  one  registration,  Rep.  ii.  20 -Detail  of 

expenses  that  will  be  saved  by  the  establishment  of  a  register,  ib. The  costs  10  be 

occasioned  by  a  register  will  bear  no  proportion  to  those  which  will  be  saved,  and  a 
diminution  or  expense  will  be  one  of  the  great  and  certain  benefits  aflPorded    by  it,  ib, 

The  expense  of  re<:istration  should  be  inconsiderable,  Rep.  li.  App.  Butler  37 

It  would  be  beneficial  if  the  expense  of  registration  were  to  increase  in  a  ratio  wiih  the 
length  of  the  deed,  Hayes  56,  note. 

Probable  benefit  which  will  arise  from  a  register,  by  the  expenses  attending  convey- 
ance being  materially  diminished,   Rep.  ii.  63 The   expense   of  transfer  will  be 

diminished  by  a  registry,  Rep.  ii.  App.  Longley^s The  expenses  of  alienation  would  be 

greatly  diminished  by  a  general  register,  Wilson  47 The  expense  of  registration  would 

be  much  less  than  what  is  now  occasioned  by  the  precautions  against  secret  conveyances 

and  incumbrances,  Bacon  63 Saving  of  expense  that  would  be  effected  by  a  general 

register,  Adlington  77 The  expense  attending  a  sale  or  mortgage  will  be  materially 

reduced  under  a  registry,  Lindsay  103 Though  enrolling  the  whole  deed  would  aug- 
ment the  expense,  yet  there  would  be  a  considerable  saving  in  searches  and  attested 
copies,  Wilkins  I2i. 

£ven  if  the  expense  of  a  registry  at  length  should  be  great,  the  advantages  attending  it 

will  be  greater,  Kep.  u.App.  Walters  8 The  expenses  would  be  more  than  countei- 

balanced  by  the  advantages  of  a  well-regulated  system  of  registration.  Coles  go If 

not  attended  with  considerable  expense,  a  registry  would  be  desirable,  Ridding  110 

The  expense  ol  a  general  register  would  be  nothing  in  conip.iri^^on  to  the  advantages 

that  would  be  produced  thereby.  White  119 Any  objection  on  the  ground  of  expense 

would  be  far  outweighed  by  the  advantages  to  be  derived  from  a  general  register, 
Woodrooffe  127. 

3.  Objections  to  a  General  Register,  on  the  ground  of  Expense: 

The  expenses  attendant  upon  registration  would  be  a  perpetual  charge  upon  real  pro- 
perty, Rq).  ii.  App.  Atkinson  79 Suggestions  as  to  a  voluntary  registry  of  pro|)erty  in 

the  first  instance,  to  save  expense,  Fonnereau  97 By  a  general  registry  an  additional 

expense  would  be  occasioned  in  every  transaction  relating  to  real  property,  which  would 

be  sensibly  felt  by  many  owners  of  small  pioperties,  Jiou^e  99;  IVeatherby  117 A 

registry  would  entail  a  great  expense  on  parties  taking  a  title,  Keightley  100 The 

principal  efifect  to  be  attributed  to  registration  is  a  considerable  increase  of  expense  to 

owners  of  real  property,  without  their  deriving   adequate  advantage,  Nares  107 

Various  expenses  atteitdant  upon  a  tiansfer  of  real  property  at  present,  and  which  will 

be  inc! eased  by  registration,  ib.  108 Suggestion  for  ascertaining  whether  the  expense 

'    of  traiisier  is  not  greater  in  a  register  county  than  in  another  county^  ib. 

Ittms  of  expense  that  would  be  increased  by  a  registry,  Rep.w.  App.  Nash  109 

The  registry  of  deeds  would  tend  considerably  to  increase  the  expense  of  conveyancing. 

Ridding  110  ;   Wyatt  132 A  registry  would  be  productive  of  no  real  good,  and  would 

add  considerable  expense,  Thomson  115 Objection  to  the  trouble  and  expense  that 

would  be  caused   by  a  general  registiy.    Wood   127 Uoubts  whether  the  benefit 

derivable  from  registration  would  be  comuiensuiate  to  the  attendant  expenses, 
Woollcombe  131. 
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JExtractB  from  Records.    Suggestion,  that  parties  re< 


xttactsfrom  Records.    Suggestion,  that  parties  requiring  extracts  from  the  records  always 

be  supplied  on  paying  the  fees,  Rep.  ii,  App.  Balfour  32 Suggestion  as  to  supplying 

parties  with  extracts  from  the  register  by  the  registrar,  Ketghiky  100. 

F. 

Fabrication  of  Deeds.  A  general  register  would  afford  considerable  security  against  fabri- 
cation of  deeds,  Bep.  ii.  17. 

Fairbanks,  C.  R.  Notes  on  the  system  of  registration  in  Nova  Scotia,  by  C.  R,  Fairbanks, 
Bep.  u.  App.  480. 

Fake  Credit.  Manner  in  which  registration  will  prevent  false  credit,  Rep.  ii.  App, 
Thompson  274. 

False  Testimony.  Benefit  will  be  produced  by  the  register,  by  the  attempts  at  supporting 
and  defeating  claims  by  false  testimony  being  prevented  or  materially  checked,  Rep. 
ii.  63-  . 

False  Titles.    Cases  of  false  titles  made  by  suppression  of  deeds^  Bep,  it.  5 A  registry 

would  facilitate  artful  and  dishonest  persons  in  trumping  up  a  title  dovetailing  with  the 
registry,  Bep.  ii,  App.  Sweet  114. 

Family  Arrangements.    All  family  arrangements  need  not  appear  upon  the  register,  Rep. 

ii.  23 The  objection  that  a  register  may  expose  family  arrangements,  answered,  Bep. 

\\.  App.  Adlington  72. 

Family  and  Important  Estates.  A  registry  is  desirable,  as  regards  family  and  important 
estates,  Bep.  ii.  App.  Bishop  85. 

Family  Memorials.  Proposition  for  inrolment  of  pedigree  as  a  family  memorial.  Rep.  ii. 
App.  Lowndes  19. 

Farrer,  Thomas.  Examination  of  Thomas  Farrer,  and  answers  by  him  to  the  commis- 
sioners' circular ;  the  register  should  be  open,  and  metropolitan,  and  deeds  should  be 
registered  at  length,  Bep.  \u  App.  405-41 1, 

Fees  : 

1.  Proposed  Fees  on  Registration. 

2,  Fees  on  Searches. 

1.  Proposed  Fees  on  Registration : 

Rate  of  fees  to  be  received  by  Regisirars  at  the  Judgment  Register  Office,  Rep.  ii. 

App.  Lowndes  22 Fees  on  registration  should  be  as  small  as  possible.  White  57 

The  expenses  of  management  would  be  amply  provided  for  by  the  fees  payable  on  regis- 
tering, Bacon  63 Proposed  rate  of  fees  to  county  registrar  for  registration,  and  cer- 
tificate thereof.  Ostler  110. 

2.  Fees  on  Searches : 

Fees  per  term  paid   to  officers  and  solicitors  on  searching  for  judgments  and  annuities. 

Rep,  ii.  App.  Lane  14 The  charges  attendinia;  a  careful  search  in  Middlesex  are  very 

heavy ;  are  an  unnecessary  burthen  on  a  purchaser,  which  is  increased  by  the  registration 
of  the  purchase  deed,  Smith  and  Bayley  112. 

Feoffments.     Number  of  ad  valorem  stamps  on  feoffments  and  bargains  and  sales  in  1825, 

Mep.  it  70' Nature,  objects,  and  uses  of  the  mode  of  conveyance  caikd  feoffment. 

Rep.  ii.  App.  Bacon  61. 

Fictitious  Credit.    To  prevent  fictitious  credit  would  be  an  important  benefit  to  the  public^ 

Bep.  ii.  22. 
J^ifth  District.    The  fifth  district  for  resistration  should  consist  of  the  counties  of  Salop^ 

Hereford,  Monmouth,  the  Principality  of  Walts  and  Cheshire;  number  of  properties, 

population,  area,  and  number  of  parishes,  Bep.  ii.  73. 

Filing  Documents,     Proposition,  that  after  engrossment  the  instruments  should  be  filed  in 
regular  order,  and  a  faithful  extract  returned  to  the  party,  with  a  certificate  indorsed  by 
the  keeper,  describing  the  book  and  pages  containing  the  original,  Rep.  ii.  App.  Bat" 
four  32, 

Fines  and  Becoveries,  The  records  will  correct  the  frequent  inaccuracies  in  fines  and  reco- 
veries, by  exhibiting  the  deeds  which  follow  them,  and  thus  aid  the  statutory  declaration, 
that  possession  lor  twenty  years,  and  possession  of  the  deed,  is  sufficient  to  prove  the 

recovery,  B(p.  ii.  App.  balfour  33 Manner  in  which  registration,  with  the  addition 

of  other  forms,  particularly  private  examination,  might  supersede  fines  and  recoveries, 
>V/a76  120. 

First  District.  Proposiiion  of  the  coraniissioners  that  the  first  registration  district 
couiain  the  county  of  Middlesex ;  properties,  population,  area,  parishes  8tc.,  Rep,  ii.  72. 
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Fonnereau,  Thomas  George.  Communicalion  fromT.G.  Fonnereau,  of  Angel-court,  Throg-* 
mortoa-street,  ghowing  the  advantages  of  a  general  registry,  and  the  useleasness  of  the 

local  re(;i6trie8,  Rep.  ii.  App,  11 Also,  communication  suggesting  a  registry  of  landed 

property,  so  as  to  enable  the  transfer  of  land  in  a  similar  manner  to  that  of  the  public 

funds,  lb.  96 Communication  giving,  in  answer  to  the  commissioners'  circular,  an 

opinion  in  favour  of  an  open  register   in  the   metropolis,  which  register  should  be  at 
length  ;  advantages  and  defects  in  the  commissioners'  outline,  ib.  220-223^ 

Foreign  Countries.     In  some  countries  the  regulations  respecting  registers  form  the  roost 

important  part  of  the  law  of  real  property,  Rep,  ii.  19 That  the  plan  of  a  register  is 

not  impracticable,  is  proved  by  its  having  existed  in  other  countries,  Rep.  ii.  App.  Fon^ 
nereau  1 1  ■       In  every  kiugdom  where  its  advantages  are  experienced,  a  register  has  been 

highly  appreciated,  Balfour  27 Effect  of  registration  on  the  Continent,  Farfc  60-^— • 

Nature  of  the  inquiry  that  should  be  instituted  before  the  example  of  foreign  states  as 
to  registration  should  be  followed  in  this  country,  Watson  117. 

Forgery  of  Deeds.    Facilities  for  forgery  of  deeds  at  present ;  they  would  be  prevented  by  a 

general  register.  Rep.  ii.  17 The  danger  of  forgery  is  very  slight  at  present,  and  will 

be  more  so  under  a  registry,  ib.  34 Benefits  would  arise  from  a  registry,  from  the 

attempts  at  forgery  of  deeds  being  prevented,  or  materially  checked,  ift.  63. 

Forgery  and  fraud  would  be  prevented  by  enrolling  an  executed  duplicate,  instead  of 

an  examined  copy,  Rep.  ii.  App.  Lowndes  17 There  are  instances  of  the  substitution 

of  forged  for  genuine  documents,  Adlington  71— —The  forgery  of  deeds  will  be  prevented 
by  a  register,  16.  72. 

Form  of  Conveyances.  If  a  more  simple  form  of  transferring  real  property  be  adopted,  the 
advantages  of  a  register  will  be  increased,  and  the  expense  lessened,  Rep.  ii.  App, 
Adlington  72^ 

Form  of  Registry.    Various  forms  suggested  for  the  purpose  of  registering  deeds.  Rep.  ii. 

App.  Bacon  66 The  provisions  of  Act  52  Qeo.  3,  c.  146^  with  certain  alterations,  are 

adapted  to  the  purpose  of  a  registry,  Jones  144. 

Forster,  John.  Communication  from  John  Forster,  of  Lincoln VInn,  remarking  upon  the 
commissioners'  plan  of  registration,  and  offering  the  sketch  of  a  system.  Rep.  ii.  App. 
223. 

Fourth  District.  The  fourth  registration  district  should  consist  of  the  counties  of  Glou-- 
cester,  Oxford,  Berks,  Worcester,  Bucks,  Warwick,  and  Northampton  ;  number  of 
properties;  population,  area,  and  number  of  parishes.  Rep.  ii.  73. 

l^ance.  France  is  considered  to  derive  benefit  from  registers.  Rep.  ii.  19  The  notarial 
system  is  adopted  in  France  and  Italy,  and  the  notary's  attestation  authenticates  the 
instrument,  ib.  33. 

Correct  notions  entertained  by  the  ancient  Parliaments  of  France  when  the  proposi- 
tion was  submitted  to  them  by  the  Chancellor  D'Aguesseau  as  to  notice,  that  the  right 
of  the  subject  should  rather  depend  on  certain  fixed  principles  of  law  than  upon  the 
rules  and  constructions  of  equity,  Rep.  ii.  App.  Walters  8 To  what  registry  is  con- 
fined in  France ;  its  effect,  Park  60 Extract  from  the  Code  Napoleon,  1.  3,  tit,  2,c.  6, 

art.  I07i,showins:  that  the  want  of  registration  cannot  be  supplied  even  by  actual  notice. 

Coles  89 In  France  the  registry  is  enforced,  with  universal  satisfaction  and  acknow*- 

ledged  advantage,  ib,  90^ 

Fraud.     Cases  quoted  in  which  the  opportunity  of  fraud  by  the  suppression  of  deeds  most 

fiequently  occurs,  and  in  which  no  special  state  of  circumstances  is  requisite.  Rep.  ii.  5 

The  effect  of  the  system  of  terms  is,  to  transfer  the  consequences  of  fratid  from 

one  innocent  parly  to  another,  ib,  13 The  system  of  terms  promotes  fraud  in  some 

instances,  ib. The  constant  occurrence  of  the  opportunities  for  fraud  or  mistake  is 

an  evil  of  the  present  system,  ib.  61. 

Fraud  with  regard  to  the  transfer  of  land  is  seldom  brought  before  the  notice  of 

courts  of  equity,  Rep.  ii.  App,  Belt  36 Instances  of  frauds  that   have  taken  place 

tmder  marriage  settlements  and  mortgsiges,  Adlington  71,  72 Frequent  instances  of 

frauds    by  tenants  for  life  and  mortgagors,  Bird  83 Only  three  iiibtances  known  in 

thirty-five  years  in  the  county  of  Cumberland  oH  fraud  by  mortgagors,  not  mentioning 
prior  incumbrances;  and  in  each,  oidinary  caution  would  have  prevented  it,  Hodgson  98 

There  are  very  few  instances  where  an  estate  has  been  twice  sold,  mortgaged,  or 

charged  when  the  second  purchaser  or  mortgagee  has  paid   his  money  at  or  after  the 
time  of  the  deposit,  mortgage,  or  conveyance,  Nash  108. 

If  the  comparative  infrequency  of  frauds  at  present  be  applied  to  the  few  cases  in 
which  after  ijfie  establishment  of  a  register,  an   opportunity  thr  fraud  will  occur,  the 

risk  is  so  reduced  that  it  may  be  disregarded.  Rep.  li.  61 The  prevention  of  fraud  in 

bnving  and  selling,  and  borrowing  and  lending,  would  be  one  of  the  advantages  of 

registration.   Rep.  ii.  App,  Balfour  27;    Bacon  66;    Bishop  85;    Robinson    ill 

General  registry  is  necessary  against  frauds  and  latent  claims,  fVilson  46— —Maimer  in 
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which  fraud  may  be  committed  from  the  want  of  a  general  register.  Rep.  ii.  Afp.  Bactm  62 
Great  difficulty  of  attempting  frauds  under  a  general  registry,  AdUngton  76 — —In- 
stances of  fraud  given,  which  would  have  been  remedied  by  a  regisiTy ,  Blanchard  85 

Few  instances  of  fraud  in  respect  to  title,  which  would  hare  been  obviated  by  a  registry, 

Thompson  115 Opinion  that  more  fraud  will  be  committed  under  a  register  than  the 

system  is  subject  to  at  present,  Dixon  180. 

Fraudulent  Conveyances.  The  statute  27  Elizabeth  ascainst  fraudulent  conveyances  takes 
effect  both  at  law  and  in  equity,  even  where  a  purchaser  has  the  fullest  knowledge  of  a 

settlement,  which  is  defeated  by  his  conveyance.  Rep.  ii.  39 Cause  of  passing  the 

statutes  13  &  9.7  Eliz.  and  3  Will.  &  M.  against  fraudulent  conveyances  and  devises. 

Hep.  ii.  App.  Bacon  62 Fraudulent  conveyances  would  be  prevented  by  a  registry, 

Midding  110— Instance  given  of  a  fraudulent  conveyance,  showing  the  necessity  for 
a  general  register,  Wilkins  121. 

Fraudulent  Preferences,  Manner  in  which  fraudulent  preferences  will  be  prevented  by  a 
registration,  liep.  ii.  App.  Thompson  274. 

Fraudulent  Registry.  Proposition,  that  documents  fraudulently  registered  be  expungeable 
Oil  proof  of  fraud,  JRep.  ii.  App.  Lowndes  21. 

Freeholders.  Proposed  qualifications  of  freeholders  who  should  vote  in  the  election  of  a 
county  registrar.  Rep.  ii.  App.  Ostler  109. 

Freeholds  and  Leaseholds.  It  is  presumed  that  in  London,  within  the  bills  of  mortality, 
the  value  of  leasehold  estates  is  infinitely  greater  than  that  of  freehold  estates,  Rep.  ii» 
App.  Stevens  260. 

Frere,  George.  Answers  by  George  Frere,  of  Liocolns-Inn  (to  the  comnisaioiiers'  cir- 
cular), giving  opinion  in  favour  of  a  general  survey,  an  open  register,  one  head  office, 
and  district  branches,  and  registry  at  length,  Rep.  ii.  App.  224-226. 

Freshfield^  J.  W.  Communication  from  J.  W.  Freshfidd,  of  New  Bank-buildings,  on  the 
subject  of  the  circular  issued  by  the  commissioners,  stating  objections  to  a  general 
register,  showing  the  manner  in  which  the  West  India  register  is  evaded,  and  stating, 
that  if  a  register  should  take  place,  copyhold  securities  should  be  registered,  Rep.  ii.  App. 

227. 

Funds,  Public.     How  far  a  register  might  be  extended  to  monies  in  the  public  funds. 

Rep.  ii.  64 Expedition  used  in  the  sale  and  purchase  of  stock  in  the  public  funds, 

compared  with  the  delay  experienced  in  the  transfer  of  real  property.  Rep.  ii.  App. 
Hogg  52- — There  is  no  sufficient  reason  why  land  should  uot  be  transferable  as  well  as 
the  public  funds,  Fumureau  97. 

G. 

General  Devises.  Wills  for  registration,  containing  general  devises,  should  be  accompanied 
by  a  paper  stating  the  local  situation  of  the  property  intended  to  be  affected^  Rep.  ii. 
App.  Bacon  65. 

General  Index.  Doubts  whether  a  general  register,  with  a  general  index,  will  not  hold  out 
a  security  not  to  be  realized,  Rep.  ii.  App.  Lake  234. 

General  Register  of  Documents,  Sfc: 

1.  Probable  Advantages  thai  would  result  from  the  establishment  of  a  General 

Renter. 

2.  Remarks  and  Suggestions  as  to  the  Practicability  of  such  an  Establish- 

ment. 

3.  System  on  which  it  should  be  established. 

4.  Doubts  as  to  its  Practicability,  and  Objections  to  the  Establishment  of  such 

Registry. 

5.  These  Olyections  considered,  and  answered. 

6.  Queries  of  the  Commissioners  on  the  subject  of  a  General  Register,  with 

Answers  thereto. 

1.  Probable  Advantages  that  would  result  from  the  Establishment  of  a  General 
Register : 
Necessity  for  a  general  registry  to  give  proof  that  all  necessary  documents  are  pro- 
duced. Rep.  ii.  3 Evils  which  would  be  removed  by  a  general  registry,  ib.  17, 18— — 

A  general  register  will  not  be  productive  of  evils  of  equal  importance  with  those  which 

it  will  remove,  ib.  18 The  want  of  a  register  has  been  long  felt,  ib. ^There  is 

no  reason  why  a  general  registry  should  not  be  beneficial  in  this  country;  circum- 
stances 
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General  Registry  of  Documents,  ^c. — continued. 

1.  Probable  Advantages  thai  would  result,  ^c— continued. 

stances  which  have  prevented  its  introduction^  Rep.  ii.  19 A  register  considered  to 

be  expedient  ii' practicable,  «6. 24 There  are  collateral  advantages  belonging  to  the  pro- 
posed register  which  the  existing  registers  do  not  possess,  ib.  56 -Summary  state- 
ment of  the  principal  benefits  of  a  general  register  established  on  the  plan  proposed, 

1^,  gg There  would  be  less  trouble  in  registering  instruments  under  the  proposed  plan 

than  upon  that  of  the  preseiu  registers,  ib,  ^2. 

The  Legislature  has  sanctioned  the  principle  of  a  registry,  therefore  seeking  to  esta- 
blish a  general  registry  is  not  attempting  the  introduction  of  a  new  principle,  Rep.  ii. 

App.  Walters  7 Advantages  of  a  general  register  as  a  security  to  bonajide  purchasers 

and  mortgagees,  Dugmore  9 — ; — Its  advantages  in  securing  titles  and  facility  of  transfer, 

Fonnereau  11 Benefits  which  result  from  the  universal  registry  of  deeds  in  England, 

Lane  13 Inquiry  into  the  advantages  of  registration,  Ba/jfour  27. 

Advantage  to  the  public  generally,  especially  to  the  landed  and  commercial  portion 
of  the  couimunity,  of  a  general  i*egister,  divested  of  the  memorial;  acknowledgment  and 
principle  ot  notice  now  in  use,  JRep.  i'u  App.  J3a/^oiir  31— -^It  is  highly  desirable  that  deeds 
respecting  freehold,  copyhold,  and  leasehold  property,  both  in  respect  to  legal  and  equi- 
table estates  therein,  should  be  registered,  Butler  37 Advantages  that  would  result 

from  the  establishment  of  a  general  register;  objects  that  would  be  attained  thereby; 
extensive  powers  proposed  to  be  given  to  the  registrar,  Pemberton  38 ^The  expe- 
diency of,  and  necessity  lor,  a  general  registry,  is  shown  by  the  frauds  practised   by 

means  of  secret  conveyances,  Longley  45 Inconveniences  occasioned  by  the  want 

of  -a   registry.   Bacon  61 A   general  register   should    be  established   in   London, 

Measure  70— Opinions  in  favour  of  the  establishment  of  a  general  register,  Barton 

179;   Boileau  183;   Spence  258;    Whincop  274;    A'er  279 A  universal  registry  is 

expedient.  Lane  235, 

2.  Remarks  and  Suggestions  as  to  the  Practicability  of  such  an  Establishment: 
Importance  of  the  subject;  the  nature  and  details  of  the  suggested  improvements  in 

;  the  law  of  real  property  depend  on  the  question  whether  a  general  registry  of  deeds 

shall  take  place,  Itep.  ii.  3 Considerations  to  be  entered  into  before  a  general  registry 

can  be  recommended,  t&.—— Probable  advantages  and  disadvantages  of  one  general 
office,  ib.  27. 

The  capital  town  in  each  county  would  be  convenient  for  country  practice,  but  the 
metropolis  is  the  preferable  situation  for  the  office  of  registry,  Rep.  ii.  App.  Lane  14 
Suggestion  that  a  general  office  be  fixed  at  Westminster  to  record  all  instruments  affect- 
ing real  property,  JBa//b!ir  32 ^The  proposed  registration  is  practicable,  Butler  37 

The  expediency  of  introducing  a  general  registry  into  England  will  depend  on  the  altera- 
tions intended   lo  be  made  in  the  law  of  real  property,  Burge  40 Suggestions  as  10 

the  practicability  of  registration,  Longley  45 Opinions  and  practice  ot  former  times 

on  the  subject  of  a  registry.  Bacon  61.  \ 

3.  System  on  which  it  should  be  established : 

Regulations  suggested  with  respect  to  the  proposed  register.  Rep.  ii.  27 Observa- 
tions as  to  the  plan  of  the  register,  ib.  44 lleads  of  the  plan  for  a  general  register,  ib. 

52 To  what  it  should  be  confined  on  its  first  establishment,  and  to  what  it  may  be 

afterwards  extended,  ib.  64. 

A  general  register  as  in  Middlesex  would  be  belter  than  the  present  system,  but  a 

general  inrolment  as  in  Scotland  preferred,  Rq[>.  ii.  App.  Briggss A  general  registry 

should  be  established  for  the  registration  of  all  instruments  relating  to  freehold  and 

leasehold   estates,   Walters  7 Objects  which  the  register  when  established  should 

hav«,  ib.  8-  It  should  be  a  general  measure  ;  but  if  introduced  only  in  favour  of  those 
willing  to  register  at  their  own  expense,  it  is  probable  that  it  would  eventually  become 
general,  Fonnereau  11. 

A  general  register  ought  to  comprehend  every  degree  of  interest  in  real  properly, 
whether  of  freehold  or  copyhold,  corporeal  or  incorporeal,  legal  or  enuitable,  and  held 

in  possession,  reversion,  or  remainder,  JRep.  ii.  App.  Balfour  31 Kegistration  ought 

to  extend  throughout  the  kingdom,  including  cities  and  boroughs,  ib. The  Legisla- 
ture should  point  out  explicitly  what  is  essential  to  the  validity  of  the  document  of  regis- 
tration, as  regards  its  contents,  Butler  37 Suggestions  on  the  mode  of  registration, 

XawgZey  45. 

4.  Doubts  as  to  its  Practicability,  and  Objections  to  the  Establishment  of  such 
Registry : 
The  difficulties  attendant  on  a  general  registration  will  be  found  great,  and  its  advan- 
tages doubtful.  Rep.  ii.  App.  Sir  James  Graham  36 Doubts  as  to  the  practicability  of 

establishing  a  general  register  without  its  occasioning  more  evils  than  it  would  remedy. 

Bell  ^& The  benefits  would  not  be  adequate  to  the  disadvantages  that  would  accrue 

from  it,  Alkinsori  79— — The  balance  of  good  or  evil  to  be  derived  from  registration  is  of 
very   questionable    result;    impression  adverse  to  the  policy  of  general  regi^traiion. 

Bishop  85 After  an  experience  of  a  century  in  Middlesex  and  Yorkshire,  no  anxiety 

has  been  shown  in  other  counties  for  its  adoption  ;  if  its  utility  had  been  apparent,  ihe 
0.2.  3^3  voice 
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General  Registry  of  Documents,  S^c, — continued. 

4.  Doubts  as  to  its  Practicability^  ^c. — continued. 

voice  of  the  public  would  have  been  more  decidedly  expressed  in  its  favour,  Rep.  ii. 
Aff.  Bramwell  86— —The  general  registry  of  instruments  relating  to  real  property  is 
not  necessary,  C/ay68. 

The  public  may  be  in  favour  of  it,  but  lawyers,  generally  speakins:,  are  averse  to  it. 
Rep.  ii.  App.  Coles  88 Nature  of  the  disadvantages  likely  to  result  from  the  estab- 
lishment of  a  general  register,  Dugmore  g6 It  is  unnecessary  in  the  county  of  Cum- 
berland, Hodgson  98 A  general  registration  would  not  be  attended  wiih  such  good 

effects  as  would  compensate  for  the  inconveniences  which  would  be  occasioned  by  if, 
Howe  99. 

A  public  registry  for  general  purposes  would  not  he  eligible,  Rep.  ii.  App.  Keightlei/ 

100 A  general  registration  is  not  desirable,  and  as  a  remedial  measure  it  is  not 

warranted  by  expeHeiice,  Montrion  106 A  general  registry  of  deeds  is  unnecessary, 

and  would  in  its  consequences  be  injurious,  Nash  109 The  advantages  to  be  expected 

from  a  general  register  are  in  no  degree  equal  to  the  objections  and  inconveniences  which 

will  be  attendant  upon  it.  Smith  and  Wilkinson  112 A  general  registry  of  instruments 

relative  to  real  property  appears  pregnant  with  evil,  Sweet  114 Opinions  against  the 

expediency  of  a  general  register,  Dixon  179 ;  Brockett  211  ;  Carrett  215  ;  Freshjield  227 ; 
Hoper  232  ;  Stevens  261  ;  Wood  276. 

6.  These  Objections  considered  and  answered : 

The  objections  to  a  general  register  pointed  out  and  answered.  Rep.  ii.  18— — ^The 
probability  of  occasional  failure  as  to  due  registration  does  not  create  an  important  ob- 
jection to  the  plan,  ib.  62 The  objections  to  the  adoption  of  universal  registration  are 

created  by  the  questions  arising  on  th^  Act  of  Anne,  which  might  be  set  at  rest  by 

declarations  intended  to  meet  such  difficulties.  Rep,  ii.  App.  Lane  15 Inquiry  into 

the  purposes  of  registration,  Balfour  27 Inquiry  into  the  prevailing  objections  against 

registration,  ib. 

6,  Qtieries  of  the  Commissioners  on  the  subject  of  a  General  Register,  with  Answers 
thereto : 

Questions :  whether  a  general  register,  showing  what  estates  and  charges  have  been 
created,  and  which  of  them  have  been  satisfied,  would  not  afford  a  complete  protection 
against  the  suppression  of  deeds?  Rep.  ii.  App  138— Written  answers,  145-287;  viva 
voce  answers,  298-412 — —Whether  the  operation  of  such  a  register  would  not  tend  to 
prevent  the  commission  of  fraud  ?  Rep.  ii.  App.  139 — Written  answers,  145-283  ;  viva 
voce  answers,  298-413 Whether  any  other  mode  of  attaining  the  object,  or  of  super- 
seding the  necessity  of  keeping  on  foot  and  getting  in  satisfied  legal  estates,  can  be  sug- 
gested? Rep.  ii.  App.  139 — Written  answers,  148-283;  viva  voce  SLUsvters,  299-413. 

Questions:  whether,  if  a  general  register  were  established,  the  keeping  on  foot  legal 
estates,  after  the  trusts  for  which  they  were  c  reated  had  been  satisfied,  and  the  getting 
in  and  assignment  of  them  for  the  purpose  of  protesting  against  secret  incumbrances, 
would  not  becotae  unnecessary  ?  Rep.  ii.  App.  139 — Written  answers,  145-284;  viv&voce 

answers,  299-414 Whether  in  such  case  legal  estates  which  are  now  kept  on  foot 

would  not  be  got  rid  of  by  merger,  or  other  means.  Rep  ii.  Jpp.  139 — Written  answers, 

160-284;  vivdvoce  answers,  299-414 Whether  if  left  ouistanding,  the   neglect  of 

them  would  not  be  comparatively  unimportant  ?  Rep.  ii.  App.  139 — Written  answers, 
148-284;  vit?a  tx)ce  answers,  299-407. 

Questions:  whether,  when  the  assignment  of  a  term  to  attend  the  inheritance  has  been 
registered,  future  assignments  would  not  be  rendered  unnecessary  by  a  provision  that  no 
unregistered  instrument  should  prevail  against  a  registered  instrument  ?  Rep.  ii.  App.  139 
—Written  answers,  145-284  ;  viva  voce  answers,  299-407 Whether  all  the  inconve- 
niences of  the  existence  of  such  terms  might  not  be  prevented,  by  enacting  that  110  out- 
standing term,  appearing  on  the  register  to  have  been  assigned  in  trust  to  attend  the 
inheritance,  should  be  set  up  to  defeat  any  ejectment  or  action  at  law,  unless  for  pro- 
tecting the  inheritance  against  estates  or  charges  existing  previously  to  the  registered 
instrument?  Rep.  ii.  App.  139 — Written  answers,  145-284;  viva  voce  answers,  259-407 

\\M)eiher  a  general  register  would  not^  by  getting  rid  t»f  the  doctrine  of  notice,  in 

many  cases  prevent  litigation  respecting  priority  of  charges,  and  uiaterially  relieve  the 
pressure  of  business  in  courts  of  equity  ?  Rep.  ii.  App  139 — Written  answers,  145-294  ; 

tjira  t?ooe  answers,  299-414^ Wheiher  a  register  would  not  materiallv  diminish  the 

expenses  of  alienation  ?  Rep.  ii.  App.  139 — Written  answers,  145-284 ;  vivd  voce  answers, 
3007428. 

Oeneral  Purvey  of  Lands.     Although  a  general  survey  of  lands  is  advisable,  it  is  not  abso- 
lutely necessary  to  the  establishment  of  a  registry,  Rep.  ii.  App.  Bacon  63 In  the 

event  of  a  eencral  registry,  reference  should  be  made  to  a  general  plan  or  survey,  where 

feasible,  Roe  150 Registration  should  be  based  upon  a  general  s&rvey  and   map  of 

lands  in  the  kingdom,  Frere  224 A  general  plan  or  survey  of  every  county  or  division 

should  be  made  and  numbeied,  and  every  estate  registered  in  the  name  of  the  owner, 
with  a  corresponding  nutnber,  Lindsay  239, 
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General  Words.  The  danger  most  be  to  apprehended  when  the  title  has  been  mistaken,  is 
thai  of  H  disposition  under  general  words;  provision  on  this  subject  proposed.  Rep.  ii. 

61 Some  restriction  as  to  the  effect  of  general  words  in  aconveyance  of  lands  is  very 

desirable  with  reference  to  title  generally,  ib.  6l,  62* 

Geneva.  Effect  of  the  project  for  registration  put  forth  by  the  Geneva  Commission,  Rep.  ii. 
App.  Park  60 Particulars  of  the  Genevese  registry.  Rep.  ii.  App.  519-544. 

Germany.     Benefits  are  considered  to  be  derived  in  Germany  from  registers,  Rep.  ii.  ig. 

Gifi,  Exchange^  ^c.  Effect  and  objects  of  common  law  assurances  called  gift,  exchange, 
partition,  confirmation,  surrender,  assignment,  and  defeazance,  Rep.  ii.  App.  Bacon  61. 

Gifts.     Number  of  ad  valorem  stamps  on  gifts,  in  the  year  1825,  Rep.  ii,  70, 

Gilbert  Davies,  u.  p.  Communication  from  Davies  Gilbert,  -m.  p.  in  favour  of  the  period 
of  a  century  conferring  an  absolute  and  indefeasible  right  to  landed  property ;  also  in 
favour  of  one  central  establishment  for  registry  in  London,  Rep.  ii*  App.  143. 

Gilbert  on  Uses.  Reference  to  Gilbert  on  Uses,  by  Sugden,  214,  note,  as  to  the  authenti- 
cating bargains  and  sales  for  inrohnents, /2ep.  ii.  33. 

* 

Gloucester.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area, 
parishes.  Rep.  u.  73. 

Graham,  Sir  James  R.  G.  Bart.  m.  p.  Letter  from  Sif  James  Graham  to  John  Campbell, 
stating  difficulties  with  regard  to  general  registration,  Rep.  ii.  App.  36. 

Grant.  Use  of  this  conveyance,  and  what  it  was  supposed  to*  convey,  Rep.  ii.  App. 
Bacon  61. 

Grant,  Sir  William.  Opinion  of  Sir  William  Grant  against  the  rule  of  equity  regarding 
notice  of  an  unregistered  deed.  Rep.  ii.  39. 

Grantors.  Registration  ought  to  have  an  effective  operation  against  the  grantor,  which 
the  present  system  has  not,  Rep.  ii.  App.  Coles  89. 

Grover,  S/«iVA  4r  Crorer,  Messrs.  Communication  from  Messrs.  Grover,  Smith  &  Grover, 
of  Hemel  Hempsted,  containing  suggestions  on  the  subject  of  judgments,  crown  liabilities 
and  entails,  Mep.  ii.  App.  12. 

Answers  to  the  circular  of  the  commissioners,  giving  their  opinion  in  favour  of 
a  metropolitan  registry ;  suggestion  for  the  amendment  of  Act  55  Geo.  3,  c.  192,  as  to  the 
devise  of  copyholds ;  and  also  the  Act  7  Geo.  4,  c.  45,  as  to  the  sale  of  entailed  estates. 
Rep.  ii.  ilpp.' 293-295. 

H. 

Hale,  Lord.  There  is  a  valuable  document  on  the  subject  of  registers  by  Lord  Hale,  to  be 
found  in  Lord  Sotners'  Tiacts,  which  is  not  found  in  the  printed  edition  of  Lord  Hale's 
uorks.  Rep,  ii.  App.  Walton  274. 

Hale,  Sir  Matthew.  Sir  Matthew  Hale  did  not  intend  that  a  reoristry  should  be  introduced 
without  making  considerable  alterations  in  the  *law  0/  real  property.  Hep.  ii.  App. 
Burge  40. 

Hall,  Robert  Gream.  Answers  by  R.  G.  Hall,  of  Lincoln Vinn  (to  the  circular  of  the  com- 
missioners), in  favour  of  a  close  register  ;  against  a  metropolitan,  and  in  favour  of  a  local 
registry;  the  registration  should  be  at  length,  Rep,  ii.  App.  281-293. 

Hampshire,  Number  of  properties  according  to  the  land-tax  asseasement  of  1798;  area, 
parishes,  J?^p.  ii.  72. 

Hardwicke,  Lord.  Opinion  of  Lord  Hardwicke,  expressing  dissatisfaction  at  the  rule  of 
equity  which  gives  priority  to  an  unregistered  deed  on  the  ground  of* notice, 
Rep.  li.  38. 

Hargrave  and  Butler's  Coke  on  Littleton.  Reference  to  this  work,  (note,  p.  290  (6)b.  13*  15^ 
on  the  subject  of  suppression  of  deeds.  Rep.  ii.  6,  note. 

Harrison,  George.  Communication  from  George  Harrison  on  the  subject  of  the  .Swedish 
registers,  Rep.  ii.  App,  466-473. 

Answers  by  George  Harrison  of  Lincoln's-Inn,  to  the  commissioners'  circular,  giving  his 
opinion  in  favour  of  an  open  registry,  it  being  in  the  metropolis  ;  it  should  be  at  fuH 
length.  Rep.  ii.  App.  159-163. 

IJawhins,  Pett  S^  ^Hawkins,  Messrs.  Communication  from  Messrs.  Hawkins,  Pett  & 
Hawkins,  of  Hitchin,  in  favour  of  a  parochial  or  district  registry.  Rep.  ii*  App. 
Hawkins  98. 

Hawkswrrfh,  F.     Letter  from  F.  Hawksworth,  registrar  of  the  West  Riding  of  York,  on 
the  subject  of  fees  received  in  the  office,  Rep.  ii.  App,  501. 
0.2.  3  Y  4  Hayes, 
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Hayes,  William.  Communication  from  W.  Hayes,  of  the  Temple,  suggesting  a  mode  of 
registration,  and  stating  difficulties  10  be  overcome.  Rep.  ii.  App.  64-56. 

Examination  of  William  Hayes  on  the  circular  of  the  commissioners,  in  which  he 
states  his  opinion,  that  the  register  should  be  neither  open  nor  close;  it  should  be  a 
general  register  in  London ;  and  should  be  at  full  length,  Hep.  ii.  App.  354-368. 

Heath,  Mr.  Justice.  This  Judge  laid  the  reproach  of  the  unnecsssary  length  of  deeds  on 
the  recitals  and  covenants,  Rep.  ii.  App.  Coles  91,  note  *. 

Heirs.    Reasons  why  an  heir  should  be  permitted  to  refer  to  evidences  of  pedigree  previously 

enrolled,  Rep.  ii.  App.  Lowndes  18 If  no  will  be  registered  for  a  given  time,  the  acts  of 

the  heir  should  be  held  good  though  a  valid  will  should  be  subsequently  registered^ 

Adlington  76 If  letteis  of  administration  be  registered  a  bond  fide  purchafier  from  an 

heir  ought  to  be  safe  in  less  time  ihan  if  there  were  no  such  letters,  i6—— Where  a 
party  does  an  act  requiring  res:istration  as  heir,  or  as  tenant  in  tail,  a  pedigree  showing 
nis  title  should  be  required,  Wbodroffe  131. 

Hereford.  Nun\ber  of  properties  according  to  the  land  tax  assesment  of  1798;  area, 
parishes.  Rep.  ii.  73. 

Hertfordshire.  Number  of  properties  according  to  the  land-tax  assesment  of  1798;  area, 
and  parishes,  Rep.  ii.  73. 

Hine  v  Dodd.-  Reference  to  this  case,  (2  Atk.  204,)  relative  to  priority  by  notice  of  an  un- 
registered deed.  Rep.  ii.38 Reference  to  this  case(K  1741,  2  Atk'  204),  on  the  subject 

of  notice  under  the  Middlesex  Registry   Act,  Rep.  ii.  App.  Lane  15 Reference  to 

this  case,  (2  Atk.  275,)  witli  Lord  Hardwicke's  opinion  as  to  equitable  notice, 
Wilson  47. 

Hodghin,  John.  Examination  of  John  Hodgkin  (on  the  subject  of  the  commissioners' 
circular  on  registration),  in  favour  of  an  open  register,  of  one  general  office  in  the  metro- 
polis, and  of  deeds  being  registered  at  length,  Rep.  ii.  App.  388-395. 

Hodgson^  Peter.  Communication  from  Peter  Hodgw)n,  of  Whitehaven,  against  the  necessity 
of  registration  as  regards  the  county  of  Cumberland,  Rep.  ii.  App.  99. 

,  Answers  to  the  commissioners'  circular,  giving  his  opinion  in  favour  of  an  open  register, 
but  in  districts  or  counties,  and  for  registering  only  the  material  parts  of  the  instrument. 
Rep.  iL  Jpp.  228-232. 

Hogg,  Thomas  Jefferson.  Communication  from  T.  J.  Hogg,  of  the  Temple,  suggesting  a 
system  of  registration  and  an  inquiry  into  the  plans  adopted  in  foreign  countries.  Rep.  ii. 

^Pi>-  52-54- 

Answers  by  Mr.  Hogg  to  the  circular  issued  by  the  commissioners,  giving  his  opiiiiou 
in  favour  of  an  open  register ;  of  one  office  in  the  metropolis,  and  no  others  ;  the  instru- 
ment being  /deposited  in  the  office  and  remaining  there  for  ever.  Rep.  ii.  App. 
164-171. 

Hoper,  George.  Communication  from  G.  Hoper,  of  Lewes,  giving  reasons  in  detail  for 
dbjecting  to  any  plan  for  general  registry  in  a  purely  agricultural  district;  his  opinion  is 
ather  in  favour  of  an  open  register.  Rep.  ii.  App.  232-234. 

Howe  ^  Heptinshall,  Messrs.  Communication  from  Messrs  Howe  8c  Heptinshal,  of 
Lincoln's-inn,  giving  reasons  against  general  registration,  Jf2ep.  ii.  App.  99. 

Humphry,  Joseph.  Examination  of  J.  Humphry,  on  the  commissioners'  circular,  as  to  regis- 
tration ;  he  prefers  an  open  register,  and  local  registers,  independent  of  each  otiier ; 
the  registry  should  be  at  length.  Rep.  ii.  App.  372-380. 

Hundreds.     Registers  being  established  in  each  hundred  would  be  more  convenient  and 

less  burthensome  than  county  registers.  Rep.  ii.  App.  Lowndes  ij The  present  division 

of  counties  into  hundreds  is  extremely  unequal,  Hawkins  98. 

Huntingdon.  Number  of  propeities  according  to  the  land-tax  assessment  of  1798;  arco, 
and  number  of  parishes,  jRep.  ii.  73. 

I. 

Identity  of  Land.     Terms  cannot  be  relied  on  where  from   too  general  a  description  the 

p^    land  is  difficult  to  identify.  Rep.  ii.  10 The  register  may  be  made  subservient  to  a 

provision  for  facilitating  identity,  ib.  56 Manner  in  which  the  evidence  of  identity 

vvill  be  materially  assined    by  the   proposed  registry,  *6. A  particular  provision  for 

facilitating  evidence  of  identity  should  be  considered,  26. Difficulty  in  the  establish- 
ment of  a  general  registry  with  a  sufficient  description  to  identify  all  the  landed  property 

uf  the  kingdom,  Rep.  ii.  App.  Fonnereau  11 Judgments  do  not  identify  lands,  and 

deeds  might  be  framed  so  as  not  to  do  so  either,  Ifatson  115. 

.•         .  Improvidence. 
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Ifnprovidence.  Improyident  speculatioQs  and  expenses  would  be  checked  by  a  general 
registry.  Rep.  ii.  App.  Wilson  47. 

Imprudence.  The  exposure  of  the  registry  would  be  a  check  to  imprudence  on  the  part 
of  expectants  under  settlements,  Rep.  ii.  23. 

Inclosure  Acts.  Awards  under  Inclosure  Acts  will  not  require  authentication.  Rep.  ii.  34 
—Proposition  as  to  the  appointment  of  commissioners  under  Inclosure  Acts ;  plan  by 
which  they  should  proceed  to  award  allotments  ;  Rep.  ii.  App.  Lowndes  24-— -Causes 
of  the  defective  state  of  titles  under  Inclosure  Acts,  tb.  25. 

Incorporeal  Hereditaments.  Manner  in  which  incorporeal  hereditaments  may  be  lost  from 
the  loss  of  deeds,  Rep.  n.  ly. 

Incumbrances.  Under  the  present  system  it  is  most  difficult  to  arrive  at  a  certain  conclusion 
that  no  incumbrance  exists  with  regard  to  real  property.  Rep.  ii.  App.  Lane  13  The 
register-office  should  contain  the  evidence  of  the  aischai^e  of  incumbrance  as  well  as 

of  the  incumbrance  itself,  Burge^z ^The  prevention  of  injustice  among  incumbrancers 

and  others,  would  be  one  effect  of  a  registry.  Bacon  66 The  particular  nature  of  the 

transaction  not  being  disclosed  is  not  a  sufficient  answer  to  that  objection  against  a 
registry ;  in  a  county  registry  the  names  of  parties  would  be  sufficient  to  suggest  an 
incumbrance;  the  want  of  specification   would  aggravate   the  prejudice,  Nash  108' 

Suggestions  with  re^rd  to  the  renewal  of  incumbrances  on  the  register,  Richard'^ 

son  257. See  also  Existing  Incumbrances. 

Indexes.  Indexes  might  be  open  and  the  right  of  seeing  the  registered  instruments  re- 
stricted. Rep.  ii.  21  Three  different  modes  of  reference  adopted  in  the  present 
registries,  t6. 24— -Advantages  of  indexes   to  names  when  few;    disadvanta^s  in 

extensive  districts,  ib.  24,  25 The  present  plans  of  indexes  have  been  rejected,  and- 

another  has  been  formed,  ib.  26— —Propositions  of  the  commissioners  with  respect  to 

indexes,  ib.  52,  53 ^Table  containing  an  example  of  an  index  to  a  registered  title,  with 

explanation  of  the  entries,  ib.  54,  55 — —The  mere  inspection  of  the  index  will  afford  no 

information  as  to  the  actual  transactions  relating  to  the  estate,  ib.  57 ^The  proposed 

index  and  directory  would  not  require  more  attention  and  time  than  that  now  occupied 
in  the  local  registers,  and  much  of  the  trouble  would  be  saved,  ib.j^. 

Proposd  for  an  alphabetical  index  to  roots  of  registered  titles  so  as  to  connect  prior 
titles  with  the  registered  titles ;  use  to  be  made  of  the  index.  Rep.  ii.  47,  48 — — Con- 
venience of  references  to  the  index  to  books  of  titles,  ib.  48-- — Reference  to  the  class 
attained  by  the  index  to  roots  of  title,  where  the  title  before  the  commencement  of  the^ 

register  is  known,  ib.  51 Effect  of  error  in  the  column  of  references  to  the  index  to 

the  roots  of  registered  titles,  or  of  omission  of  entry,  ib.  58. 

Suggestions  with  respect  to  an  index  of  names  and  places,  with  a  reference  to  each 
other,  Itep.  ii.  App.  R.  Walters  9 ;  Burge  43,  44 ;  W.  C.  Walters  69 ;  AdHngton  75,  76; 
BlanchardSQ;  CarrSj;  Hawkins  q8;  Woodrooffe  128— Indexes  must  be  of  the 
parishes  or  places,  with  reference  to  the  memorial  and  names  of  parties ;  indexes  must 

be  simple  and  readily  intelligible,  Wibon  47 There  should  be  different  indexes  of 

names,  with  description  of  parties,  and  of  counties  and  hundreds,  and  indexes  referring 

to  the  different  sorts  of  instruments  registered,  Walters  51 Much  attention  will  be 

requisite  in  the  indexes,  which  should  be  as  simple  and  concise  as  possible,  W^e  57 
In  what  manner  the  indexes  should  be  framed  in  tlie  principal  and  subordinate  registries. 
Measure  70 ^The  only  object  of  the  index  should  be  to  enable  a  reference  to  instru- 
ments with  facility,  Adlington  75. 

Indexes  to  a  register  should  be  kept  dictionary-wise,  and  not  merely  alphabetically, 

Rep.  ii.  App.  Lin&ay  103 ^As  well  as  an  index  to  the  name  of  the  conveying  party,: 

there  should  be  one  by  the  name  of  the  parish  in  which  the  property  lies,  and  in  London 
and  other  populous  places,  by  the  name  of  the  street,  Meymott  105— —One  index  should 
be  alphabetical,  and  another  should  contain  a  short  description  of  the  estate,  Sweet  1 14 

The  plan  for  a  separate  index  of  deeds,  and  instruments  relating  to  everjr  estate,  as  pro* 

posed  by  the  commissioners,  would  be  of  very  ereat  advantage;  but  the  difficulties  in  its 
formation  would  be  very  great,  Woodrooffe  128— *An  index  or  register  mtut  be  kept 
similar  to  the  mode  adopted  in  the  reg^istries  of  wills  in  the  ecclesiastical  courts,  Wt/att 

132 Plan  proposed  for  forming  register  indexes  to  persons  and  places,  Boileau  188 

The  index  to  the  register  should  l^  kept  alphabetically  and  dictionary-wise,  and  that 
every  year,  Lindsay  239. See  also  Estate  indexes.        Parochial  Indexes. 

Indorsements  on  Deeds.  If  means  could  be  devised  to  compel  indorsements  on  deeds 
creating  particular  interests,  the  object  of  registration  as  regards  notice  would  be  gained. 
Rep.  ii.  App.  Watson  115. 

Inhibitions.  Proposal,  that  provision  be  made  for  cases  of  disposition  of  property  without 
knowledge  of  the  symbol  of  the  title ;  and  where  the  time  necessary  for  a  search  of  the 
directory  may  not  be  allowed,  by  a  power  for  the  grantor  to  enter  an  inhibition  for  a  time 
to  be  limited  on  acts  by  himself,  or  persons  representing  him.  Rep.  ii.  61-63— 
Particulars  with  regard  to  the  register  of  inhibitions  in  Scotland,  Rep.  ii.  App.  6 10. 

O.2.  3  Z  Inquisitions^- 
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Inquiniions.  Inqoisitioiis  on  behalf  of  the  Crown  should  be  recorded  separately  ander  m. 
general  register.  Rep.  ii.  App.  fVoodrooffe  129. 

Im^lmmtnf  BarMin$and  Sgie$.  Authentication  required  for  the  purpose  of  inroUiog 
bargains  and  sdes»  Rep*  ii.  33. 

Inrobnent  of  Deeds.  If  re^stration  be  established  it  should  be  substituted  for  the  inrol^ 
ment  of  instruments  in  Uie  courts  of  record,  and  with  clerks  of  the  peacci  and  should 

have  the  same  effect.  Rep.  ii.  64 ^Proposition  for  the  inrolment  of  deeds,  Rep.  ii.  App. 

Lowndes  17 Instances  have  been  found  in  the  books,  that  a  system  of  inrolling  and 

publishing  deeds  was  of  ancient  origin  in  England,  Balfottr  27— Distinction  between 

mrolment  and  registration ;  the  objects  of  each  pointed  out,  ib.  29 All  persons  may 

now,  if  they  please,    get    their  title-deeds  relating   to  freehold  property  inrolled   in 
Chancery,  Clay  88. 

Insecurity  of  Titles.    The  most  important  evil  to  be  femoved  by  a  registry  is  the  insecurity 

of  title,  Kep.  ii.  4*  18 One  of  the  objections  to  a  register  is  stated  to  be  that  it  would 

increase  the  insecurity  of  titles;  answer  to  this  objection,  ib.  24 Insecurity  of  titles 

will  be  diminished  by  a  general  register,  Rep.  ii.  App.  Wilson  47 ;  Nash  109. 

Insolvent  Debtors*  Court.  Proceedings  therein  are  proved  by  the  oflBce  conies  of  docu- 
ments purporting  to  be  signed  by  the  proper  ofBcer,  and  under  seal  of  tne  court,  Rep. 
ii.  44. 

Inspection  of  Documents.  The  inspection  of  documents  is  absolutely  necessary  when  com- 
mon names  occur  on  the  register,  or  parties  having  been  entitled  to  several  estates,  as 
speculative  builders,  &c.  Rep.  iu  15. 

Interest  on  Mortgages.  Manner  in  which  a  register  would  diminish  the  rate  of  interest  pay- 
able on  mortgages,  Rep.  ii.  18 ^The  reduction  of  interest  upon  mortgages  is  one  of 

the  probable  advantages  of  registration.  Rep.  ii.  App.  Balfour  27 ^The  rate  of  interest 

OQ  loans  will  be  redu^  by  the  operation  of  a  general  register,  Wilson  47. 

Interested  Witnesses.  If  proof  of  deed  be  taken  on  the  oath  of  an  interested  or  incompetent 
witness,  Airther  proof  is  required.  New  York  stat.  sec.  17 ;  JKip.  ii.  App.  478. 

Intestacies.  Intestacies  and  other  (acts  necessary  to  confirm  the  pedigree  under  the  pro- 
posed plan  should  be  proved  by  documentary  evidence.  Rep.  ii.  App.  uowndes  18. 

^westigation  of  Titles.  Nature  of  the  inquiries  made  in  investigating  titles,  particularly 
with  regard  to  the  suppression  of  deeds.  Rep.  ii.  7        Delay  and  expense  must  arise 

from  investigating  titles ;  these  will  be  diminished  by  a  eenend  register,  ib.  20. 63 

No  uncertainty  will  attend  the  investij^ation  of  a  title  under  the  proposed  register,  ib.  24 
Mode  suggested  for  the  investigation  of  titles  after  the  establishment  of  the  proposed 
register,  ii.5i. 

Ireland.    The  Act  establishing  a  registry  in  Ireland  passed  in  the  6  Anne,  and  the  registry 

has  been  in  force  ever  since.  Rep.  ii.  ig It  is  established  by  the  Irish  Registry  Act, 

6  Anne,  c.  2,  s.  4,  that  legal  and  equitable  estates  shall  have  priority  over  each  other 
,  according  to  the  time  of  registration,  ib.  35      ■  Table  showing  the  acreage  and  popula- 
tion in  1821,  and  number  of  deeds  registered  in  1829,  ib.  71— —Registration  was  esta- 
blished in  Ireland  by  Acts  6  Anne,  c.  2,  and  25  Geo.  3,  c.  47 ;  distinction  between  the 

law  in  Ireland  and  in  England,  Rep.  ii.  App.  Balfour  28- ^Advantage  of  the  registry  in 

Ireland  as  regards  preservation  of  titles,  White  119. 

Irish  Judgment  Act.  The  Act  of  9  Geo.  4,  c.  35,  makes  a  good  provision  for  the  descrip* 
tion  of  the  judgment  debtor,  but  permits  judgments  to  te  revived  and  redocketed  after 
the  end  of  twenty  years.  Rep.  ii.  App.  Lowndes  22. 

Irish  Judgments.  It  is  an  anomaly  that  Irish  judgments  should  only  be  considered  simple 
contract  debts  in  England,  Hep.  ii.  App.  White  120. 

Irish  Registry.    Description  of  the  building ;  number  of  registrars  and  deputies  and  assistant 

depuiies'  duties;  clerks  and  duties,  &c.  Rep.  ii.  App.  503 Return  of  work  and  fees ; 

number  of  deeds  enrolled  and  searches  made ;  mode  of  searching ;  fees ;  annual  income, 

ib.  504 Account  of  the  fees  and  emoluments  received  during  each  of  the  twenty-four 

months  ending  15  March  1829,  in  the  office  of  registry  of  deeds  in  Ireland,  distinguishing 
the  amount  received  under  each  particular  head  of  service,  and  the  precise  fee  charged^ 

ib.  505 General  statement  of  the  amount  of  all  deposits  and  securities  received  in  each 

of  the  twenty-four  months  ending  15  March  1829,  for  business  to  be  done  in  this  office, 
ib.  506. 

Irish  Registry  Act.    Certain  suggestions  as  to  searches,  extracts,  and  books  taken  from  the 

Irish  Registry  Act,  9  Geo.  4,  c.  57,  Rep.  ii.  App.  Lowndes  21 Inconvenience  that 

might  arise  if  the  letter  of  the  Irish  Register  Act  were  strictly  adhered  to,  Smyth  114 
Beneficial  effects  of  the  Irish  Register  Act  stated,  Blackburn  148-150. 

Isle 
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Isle  of  Man.    In  the  Isle  of  Man  a  party  neglecting  to  register  bis  security  within  the  pre- 
scribed time  is  postponed  to  a  party  using  more  diligence,  Rep,  ii.  App.  Hodgson  gg. 

Italy.    Statement  as  to  the  regiyters  in  Italy,  Rep.  ii.  App.  473^75* 


Jamaica.  Statement  of  the  more  general  and  material  regulations  connected  with  the  law 
of  registry  in  Jamaica,  Rep.  ii.  2,pp.  Burge  41  et  seq. 

Jarlsberg,  Count  Wedel.  Answers  of  Count  Wedel  Jarlsberg  on  the  subject  of  the  Norwe- 
gian registers,  JRep.  ii.  App.  464. 

JewM  and  Qutdcers.  Suggestions  for  the  registry  of  births,  marriages,  and  deaths  of  Jews 
and  Quakers,  Rep.  ii.App.  Keightley  101. 

JoUand  v.  Stainbridge.  Reference  to  this  case,  3  Ves.  478,  as  to  notice  in  cases  of  unregis- 
tered deeds,  Rep.  ii.  39 Doctrine  laid  down  in  this  case,  (T.  1797,  3  Ves.  jun.  478) 

on  the  subject  of  notice  under  the  Middlesex  Register  Act,  Rep.  ii.  App.  lane  15* 

Jones,  Archdeacon.  Communication  from  the  Venerable  Archdeacon  Jones  in  favour  of  a 
general  register ;  remarks  on  the  neglect  of  parish  registers  containing  plan  for  a  civil 
register  of  births,  marriages,  and  deaths.  Rep.  ii.  App.  144, 145. 

Journals  of  the  House  of  Commons.  Extract  from  the  Journals  of  the  House  of  Commons  on 
the  subject  of  registration  during  the  last  century.  Rep.  iu  App.  BramweU  87. 

Judgments.  Manner  in  which  judgments  in  the  courts  at  Westminster  are  required  to  be 
entered  under  Acts  4  &  5  Will.  &  Mary,  c.  20,  and  7  &  8  Will.  3,  c.  36,  s.  3 ;  inaccu- 
racy of  the  plan;  difficulty  of  searches.  Rep.  ii.  29, 30-— ^-Judgments  entered  up  in  the 
courts  in  Wales»  the  Counties  Palatine  and  other  courts  of  record  create  liens  on  real 
estates  in  all  parts  of  the  kingdom^  ib.  30-**-^All  jud^ents  should  be  included  among 

documents  to  be  registered,  ib. Improvements  might  be  made  in  the  mode  of  framing 

alphabetical  indexes  to  judgments,  ib.  30.  47 Suggestion  that  sums,  dates^  names  of 

parties  and  courts  should  appear  on  the  register,  ib.  32 The  indexes  to  judgments 

will  extend  to  the  whole  of  England  and  Wales,  ib.  52 Proposal  that  judgments  be 

not  registered  in  districts,  ib. 

Difficulty  of  searching  for  judgments;  expense  thereof;  those  intended  to  a£kct  real' 
estate  should  be  recorded  in  one  office,  Rep.  ii.  ^pp*  Briggs  5 ;  Grover  12— Mode  of 
searching  for  judgments  in  the  Common  Pleas  and  Exchequer,  Lane  14 The  inconve- 
nience of  search  would  be  reduced,  if  judgments  could  only  affect  the  county  in  which 

the  entry  is  purposely  made,  ib. Judgments  must  be  searched  for  in  three  distinct 

courts,  bacon  63. 

Danger  arising  from  the  manner  in  which  judgments  are  docketed  in  the  King's  Bench 
under  Acts  4  &  5  W.  &  M.  c.  2a;  made  perpetual  by  7  &  8  W.  3,  c.  36,  Rep.  ii.  App. 

Lane  13,  14,  note^ Evils  arising  from  judgments  of  one  term  bein^  docketed  in  a 

subsequent  term  in  the  Common  P\ii2LS,Lovmdes  23 Cause  of  the  passing  of  the  statute 

which  requires  judgments  to  be  docketed,  Bacon  60. There  is  a  necessity  at  present  for 

judgments  being  docketed,  which  does  not  produce  injury,  Adlington  74* 

Proposition  that  one  general  office  for  registering  the  judgments  of  all  the  courts  of 
record  in  England  and  Wales  be   established  in  London,    Rep.  ii.   App.  Lowndes  22 

Proposition  as  to  the  mode  of  registering  judgments   by  affidavit,  ib, Reasons 

why  there  should  be  one  public  record  of  all  judgments,  ib.  23 Judgments,  recoe- 

nizancts,  statutes-merchant  and  staple,  should,  so  far  as  they  charge  land,  be  registered, 
Butler  37-~-Propositions  and  suggestions  with  regard  to  the  registry  of  judgments, 
-Bacon  66;  Keighiley  100;  Ostler  110;  Ridding  no;  Woodrooffe  129,  130- ^Judg- 
ments in  order  to  constitute  a  charge  upon  estates  should  be  registered,  Adlington  75 

Great  convenience  would  be  found  in  registering  judgments  in  the  county  where  the 

lands  to  be  bound  by  it  are  situate,  Messiter  104— —Judgments  in  personal  actions, 
and  acknowledgments  in  satisfaction  thereof,  should  be  separately  registered.  Wood- 
roqfe  129, 

Period  within  which  judgments  should  be  registered  and  the  registry  be  renewed,  Rep. 
ii.  Appj.  Baeon  65  ■  ■  t'he  registry  of  judgments  should  be  renewed  every  ten  years,  as 
piovided  by  9  Geo.  4,  c.  6>  *or  Ireland,  Coles  92,  note  f-*— Statement  of  the  law  and 
practice  as  to  judgments  aflPecting  freehold  and  leasehold  estates,  and  amendments  sug- 
gested, Stevens  26O"— Propositions  for  amending  the  law  as  to  the  registry  of  judgments 
and  satisfaction  of  judgments,  .Rep.  ii.  App.  295. 

Questions  whether  judgments  should  be  registered?  Rep.  ii.  App.  141— Written  answers, 
146-294  ;  viva  voce  answers,  306-421— Whether  judgments  dbould  not  be  on  the  foot- 
ing of  unregistered  deeds  till  registered?  Rep.  ii.  App.  141 — Written  answers,  146-291 ; 
vivd  voce  answers,  306-421. 
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K. 

Keightley,  Archibald.  Communication  from  Archibald  Keightley,  of  Liverpool,  suggesting 
a  plan  for  a  registry  of  deeds,  and  also  one  of  births,  marriages,  and  burials,  Mep.  i.  App. 
100,  101. 

Kennington  Manor.  Surrey.  The  plan  used  in  this  manor,  as  affording  means  of  tracing 
titles  under  it,  cieserves  attention  in  arranging  the  form  of  a  re^stry,  Rep.  ii.  App. 
Lindsay  103— —Mode  of  registration  adopt^  in  the  manor  of  Kennmgton,  ib.  239. 

JKent.  Number  of  proi>ertie8  according  to  the  land-tax  assessment  of  1788;  area,  num-- 
ber  of  parishes,  Kep.  ii.  72. 

Ker,  Henry  Bellenden.  Communication  from  H.  B.  Ker,  of  Lincoln's-inn,  stating  his 
opinion  of  the  expediency  and  necessity  of  a  genera]  register ;  his  approval  of  the  com- 
missioners' outline ;  su^estion  that  the  register  should  be  notice ;  opinion  that  a  register 
will  eventually  lessen  the  expenses  of  the  transfer  of  property,  Rep.  li.  App.  279. 

J^nowledge  of  Titles.  Registration  will  "give  persons  in  possession  of  estates,  and  those 
whose  interests  are  not  in  possession,  a  knowledge  of  their  title,  Rep.  ii.  App.  Walters  ^o.. 

L. 

iMke  ^  Wilkinson^  Messrs.  Communication  from  Messrs.  Lake  &  Wilkinson  of  LincoInV 
inn,  on  the  advantages  that  would  result  if  security  could  be  attained  by  a  general 
register,  with  a  general  and  parochial  index,  Rep.  ii.  App.  234. 

Lancashire.  Number  of  properties  according  to  the  land-tax  assessment  of  1 798 ;  area,  and 
number  of  parishes.  Rep.  ii.  74. 

Land  Otoners.  Su^^tion  that  landowners  be  compellable  to  send  to  the  registrar  of  the 
county  a  memorU  of  the  situation,  extent,  and  description  of  their  property ;  also  the 
nature  of  their  tenure,  and  the  extent  of  their  interest  therein ;  such  memorial  to  be 
entered  in  the  county  book,  and  become  evidence  against  the  landowner.  Rep.  ii.  App. 
Wilkinsidn  124. 

Land  Tax  Books.  Reason  why  the  land-tax  books  are  not  good  evidences  of  the  free- 
holders'right  of  voting.  Rep.  ii.  App.  Ridding  no. 

Landed  Interest.  Reference  to  the  objections  stated  to  be  made  by  the  landed  interest  to 
a  registry ;  doubts  whether  they  really  are  averse  to  the  plan,  Rep.  ii.  App.  Bacon  62 
- — If  tjie  principle  of  a  general  registry  be  proved  to  be  beneficial,  the  Legislature 
should  not  give  way  to  the  objections  of  the  landed  interest,  ib.  63. 

Landed  Property.  Advantages  that  would  result  from  a  registry  of  the  land  itself,  and  the 
proprietary  of  it;  difficulties  to  be  overcome.  Rep.  ii.  App.  Fonnereau  97. 

Landed  Proprietors.  Landed  proprietors  should,  under  certain  pecuniary  penalties,  and  if 
thought  necessary,  under  the  additional  penalty  in  the  case  of  males,  of  being  unable  to 
vote  at  elections,  be  compelled  to  register  the  instruments  under  which  they  claim. 
Rep.  ii.  Avp.  Bacon  63— ^The  registration  of  a  new  proprietorship,  whether  by  alien- 
ation or  aescent,  should  not  be  admitted  without  evidence  to  preclude  any  question  as 
to  the  deduction  of  title  to  the  new  proprietor,  Fonnereau  97— —Registered  proprietors 
should  be  absolute  owners  for  all  marketable  purposes  to  the  extent  of  their  interest 
appearing  on  the  register,  i6.— -A  registry  cannot  be  desirable  to  the  respectable  and 
solvent  owner  of  real  property,  Smith  4  Wilkinson  113. 

Xands  within  Burghs.  By  statute  27  Hen.  8,  c.  16,  lands  within  burghs  were  subject  to 
enrolment.  Rep.  ii.  App.  Balfour  27*— —Objection  to  the  exemption  from  enrolment  of 
lands  within  burgh  or  town  corporate,  tb.  29. 

Lands  out  of  the  State.  Mode  of  proof  of  conveyances  of  lands  out  of  the  state  of  New 
York,  (New  York  st.  sec.  27,)  Kep.  ii.  App.  479. 

Lane,  Charles*  Communication  from  Charles  Lane,  of  Lincoln's-inn-fields,  showi  ng  the  benefits 
that  would  result  from  a  universal  registry ;  difficulties  at  present  as  regards  searches  for 
judgments  and  Crown  debts,  and  manner  in  which  they  may  be  overcome;  objection 

to  the  present  Registry  Act  for  Middlesex,  Rep.  ii.  App.  13-15 Answers  by  Mr.  Lane 

to  the  commissioners'  circular,  giving  an  opinion  in  i'avour  of  the  expediency  of  an  uni- 
versal register,  which  should  be  an  open  one ;  the  registration  should  be  by  counties  or 
districts,  independent  of  a  head  office ;  and  should  be  by  memorial,  unless  deeds  be 
shortened.  Rep.  ii.  App.  235-239. 

Latent  Defects  of  Title.  In  many  instances  estates,  and  especially  securities  for  money, 
are  defeated  in  consequence  of  latent  defects  of  title,  arising  from  the  non-production  of 
documents.  Rep.  ii.  6. 

Laws,  Mr.  Serjeant  Edward.  The  answers  of  Mr.  Serjeant  Lawes  to  the  commissioners' 
circular  are  in  favour  of  a  metropolitan  registry  by  memorial,  Rep.  ii.  App.  146. 
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Laws  of  Property.  The  laws  of  property  in  the  three  kingdoms  should  be  assimilated, 
JRep.  ii.  App.  White  120. 

Leach,  Little  ^  Wookombe,  Messrs.  Colnmanication  from  Messrs.  Leach,  Little  &  Wool- 
combe,  of  Devonport,  suggesting  a  plan  for  a  registry,  Rep.  ii.  App.  102. 

Lease  and  Release.    The  fear  of  disclosure  betrays  itself  in  the  approbation  bestowed  upon 

a  lease  and  release,  which  requires  no  inrolment.  Rep.  ii.  App.  Balfour  ^2 Causes  of 

the  invention  of  the  modern  conveyance  by  lease  and  release.  Bacon  62. 

Leaseholds.  The  lien  by  judgment  should  extend  to  leaseholds,  without  the  formality  of 
delivering  ^  fieri  facias  10  a  sheriff,  Rep.  ii.  App.  Lowndes  23. 

Leases.  Leases  for  terms  not  exceeding  21  years  at  a  rack  rent,  where  the  possession  goes 
along  with  the  lease,  and  all  instruments  relating  to  such  leases  accompanied  with  pos- 
session, should  be  excluded  from  the  register,  Rep.n.  28 Leases  not  exceeding  21  years 

at  rack  rent,  and  not  renewable  at  the  will  of  tne  lessee,  and  accompanied  with  posses- 
sion, should  not  require  inrolment,  nor  should  any  assignment  of  such  leases,  Rep.  ii.  App.^ 
Lowndes  17  It  should  not  be  compulsory  on  parties  to  have  leases  at  rack  rent,  not 
exceeding  21  years,  registered,  Hawkins  98;  Linasay  103 ;  Wilkins  120 ;  Woodrooffe  131 
Reasons  for  exempting  leases  at  a  rack  rent  from  registration.  Coles  92. 

Leases  of  copyholds  with  license  of  the  lord,  which  take  effect  as  common  law 
interests,  should  not  be  excluded  from  registry.  Rep.  ii.  28  Leases  of  copyholds  should 
be  entered  in  the  court  books,  and  should  be  made  notice.  Rep.  ii.  App.  Walters  7,  notef. 

Number  of  ad  valorem  stamps  ou  leases  in  1825,  Rep.  ii.  70 Leases  for  years, 

though  only  regai-ded  as  chattel  interests  in  land,  should  be  registered  when  assigned  by 
way  of  mortgage,  or  unaccompanied  by  possession,  Rep.  ii.  App.  JSaZfour  31— ^-Manner 
in  which  the  operation  of  leases  was  perfected.  Bacon  61— —The  deed  relating  to  leases 
for  a  year  need  not  be  copied,  but  may  be  registered  by  indorsement  of  production. 
Ostler  110        How  far  leases  should  be  registered  is  a  point  of  minor  consideration. 

White  120 Leases,  including  assignments  thereof,  should  be  separately  registered, 

Woodrooffe  12Q. 

Questions  circulated  by  the  commissioners :  whether  any  lease  at  rack  rent  for  not  more 
than  21  years,  or  any  assignment  of  it,  should  be  registered?  Rep.  ii.  App.  140— 
Written  answers,  I47«r294 ;  viv&  voce  answers,  304-429*— Whether  instruments  re- 
lating: to  such  leases  should  be  registered  if  they  become  valuable  ?  Rep.  ii.  App.  140 

— Written  answers,  147-294;  vivd  voce  answers,  304-429 Whether  leases  for  terms 

not  exceeding  21  years  should  be  excepted  so  long  as  the  possession  goes  with  the 
lease,  although  not  at  rack  rent  ?  Rep.  ii.  App.  140— Written  answers,  147-294 ;  vivd 
voce  answers,  304-429. 

Lefevrcj  John  G.  Shaw.  Examination  of  John  G.  Shaw  Lefevre  (on  the  questions  in  the 
commissioners' circular  of  registration),  giving  preference  to  an  open  register  in  Lon- 
don ;  the  original  instrument  should  be  deposited,  Rep.  ii.  App.  385-387. 

Legacy  Office.    Advantage  that  would  result  if  the  Legacy  Duty  Office  were  accessible  ta 

search  on  payment  of  a  reasonable  fee.  Rep.  iL  App.  JBriggs  o ^This  office  proposed 

as  a  sort  of  precedent  for  a  combined  metropolitan  and  provincial  registry,  Coles  92. 

Legal  Business.  It  is  important  to  preserve  a  fair  share  of  legal  business  and  acquirements 
in  the  country,  and  not  draw  all  to  the  metropolis.  Rep.  ii.  App.  Longley  45. 

Legal  Estates.  Protection  afforded  by  legal  estates.  Rep.  ii.  7 Under  what  circum- 
stances the  legal  estate  is  under  the  control  of  the  beneficial  owner,  and  is  attendant  on 
his  equitable  estate,  ib.  8 — —Interests  not  within  the  protection  of  legal  estates,  ib.  13 

Questions,  whether  certain  interests  can  be  protected  by  notice  given  to  the  holder 

of  the  le^  estate,  t£.— ^Imperfection  of  the  expedient  of  legal  estates,  ib.  14 
Benefit  wiU  arise  from  a  registry,  inasmuch  as  legal  estates  in  trustees  will  not  be  kept 
on  foot  and  transferred  after  the  purposes  of  their  creation  shall  have  been  answered, 

ib.  63 Evils  arising  from  the  fact  of  the  last  purchaser  in  date,  who  gets  in  an  old 

legal  estate,  having  the  preference  to  the  party  whose  instrument  is  first  in  date,  Rep.  ii. 
App.  Bacon  62. 

Legal  and  Equitable  Estates.    Distinction  between  legal  and  equitable  estates.  Rep.  ii.  7 

Causes  of  the  separation,  ib.  8 Legal  and  equitable  estates  should  have  priority 

over  each  other  according  to  the  time  of  registration,  ih.  35 ^There  should  be  no  dis- 
tinction between  deeds,  whether  they  affect  legal  or  equitable  estate,  as  regards  regis- 
tration. Rep.  ii.  App.  Walters  7,  note  f. 

Question  circulated  by  the  commissioners,  whether  all  deeds  which  pass  any  legal  or 
equitable  estate  or  charge  should  be  registered  ?  Rep.  ii.  Jpp.  140-^ written  answers^ 
152-294 ;  vivd  voce  answers,  304-437. 

Legal  Memory.    The  period  of  legal  memory  might  be  shortened,  Rep.  ii.  App.  White  120. 

<^-*»  323  Legal 
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* 
Leeal  Proceedings.    It  will  be  Buffioient  to  afford  a  reference  to  proceedings  of  courts  on 
tne  register.  Rep.  ii.  32. 

Questions :  whether  orders  and  decrees  in  equity  relating  to  real  property  should  h% 
registered?  Rep.  ii.  App.  141 — Written  answers,  146-295;  vivd  voce  answers,  306-409 

409 ^Whether  any  proceedings  at  law,  relating  to  real  property,  should  be  registered  ? 

Rep.  ii.  App.  141 — Written  answers,  147-295;  vivd  voce  answers,  306-430 Whether 

a  plaintiff  in  equity  should  be  allowed  to  register  notice  of  the  suit  in  order  to  have  the 
enect  of  his  lis  pendensl  Rep.  ii.  App.  141 — Written  answers,  146-290;  viv&voce  an- 
swers, 321-430 ^Whether  appeals  should  be  noticed  on  the  register  in  a  similar  way? 

Rep.  ii.  App.  141 — Written  answers,  146-291 ;  viv&  voce  answers,  307-430. 

Legal  Rights.    The  artificial  system  of  legal  rights  leares  to  chance  which  party  shall  be 

victiuaof  the  fraud  of  a  third  party,  or  of  mere  misfortune,  Rep.  ii.  13 Making  the 

prosecution  of  legal  rights  more  easy  would  be  one  effect  of  registration,  Rep.  ii.  App. 
jBacon  66. 

Legality  of  Deeds.  Suggestion,  that  the  registrar  be  compet^it  to  question  the  fairness  and 
legality  of  deeds.  Rep.  ii.  App.  Wilkinson  124. 

Legislative  Interference.  The  insecurity  of  titles  and  frauds  occasioned  by  the  concealment 
of  deeds  early  attracted  the  attention  of  the  Legislature*  and  various  ineffectual  attempts 

were  made  to  remove  them,  Rep.  ii.  18 Nothing  short  of  legislative  interference  can 

cure  the  evils  of  the  registry  Acts,  Rep.  ii.  App.  Balfour  31  ■  The  Le^lature  can  only 
lay  down  general  principles  and  general  rules,  the  minutiao  must  remam  with  the  office, 

Walters  51 Evils  of  over  legislation  and  of  preventive  legislation  by  machinery. 

Park  58. 

Leicester.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area,  and 
number  of  parishes.  Rep.  ii.  74. 

Le  Neve  v.  Le  Neve.    Reference  to  this  case,  (M.  1748,  1  Ves.  64,  3  Atk.  646,)  as  regards 

notice  under  the  Middlesex  Register  Act,  Rep.  ii.  App.  Lane  15 Reference  to  this 

case,  (3  Aik.  646,)  showing  Lord  Hardwicke  s  opinion  on  the  doctrine  of  equitable 
notice,  Wilson  47. 

Length  of  Deeds.  The  length  of  deeds  will  depend  on  the  importance  of  the  transaction,  in 
which  case  expense  will  scarcely  be  felt  as  regards  registration,  Rep.  ii.  App.  Walters  8 
Manner  in  which  the  length  of  conveyances  should  be  curtailed,  Atkinson  79. 

Lessees.  Under  a  system  of  registration,  lessees  would  know  their  landlord's  title,  Rep.  ii. 
Aj^.  Morgan  107. 

Letters  of  Administration.  In  what  manner  they  should  be  registered,  Mep.  ii.  App.  Bacon 
65 — —Power  should  be  given  to  register  letters  of  administration,  if  the  heir  or  admi- 
nistrator desire  it,  Adlington  75 Mode  to  be  adopted  by  the  registrar  in  registering 

letters  of  administration,  vb. 

Letters  of  Denization.  Letters  of  denization,  and  under  the  sign  manual  for  change  of 
name,  should  be  registered  in  books  by  themselves.  Rep.  ii.  App.  Woodrooffe  129. 

Letters  Patent.  Patentees  and  persons  claiming  under  them  make  title  in  pleading  by 
showing  forth  an  exemplification  of  the  inrolment  of  letters  patent,  Rep.  ii.  44. 

lewin  v.  Guest.  Reference  to  this  case  (1  Russell,  p.  325)  on  the  question  of  entail  and 
sixty  yeara'  title.  Rep.  ii.  App.  Grover  i«. 

Liens.  Suggestions  with  regard  to  the  liens  of  solicitors  on  the  title-deeds  of  their  clieots, 
in  the  event  of  a  general  register.  Rep.  iL  29 A  seller's  lien  for  unpaid  purchase- 
money  should  not  prevail  against  a  subsequently  registered  deed  for  valuable  considera- 
tion, unless  the  claim  of  lien  were  noticed  on  the  original  deed  or  register,  ib.  a^  ■  All 
liens  by  judgments  and  other  charges  of  a  similar  nature  should  be  registered.  Measure 
71-^n — The  general  law  of  lien  had  better  be  retained,  Hawkins  98. 

Life  Annuities.  Courts  of  equity  have  not  attempted,  on  the  ground  of  notice,  to  inter* 
fere  wiih  the  Acts  for  the  registry  of  life  annuities,  Rep.  ii.  39-^ — The  statutes  1 7  Geo.  3, 
c.  26,  and  53  Geo.  3,  c.  141,  require,  as^indispensable,  the  inrolment  of  a  memorial  creating 
life  annuities,  with  an  explicit  statement  of  the  material  terms  of  the  bargain.  Rep.  ii. 
App.  Longley  45. 

Life  Estates.  In  the  case  of  a  settlement  by  a  tenant  in  fee  who  retains  an  estate  for  life, 
the  deeds  are  not  parted  with,  Rep.  ii.  4. 

Limitation  of  Actions.  Thirty  years,  reckoning  from  the  time  at  which  the  right  shall 
commence  in  possession,  sue:gested  as  a  bar,  provision  being  made  for  disabilities.  Rep.  ii. 

App.  Walters  8,  note^ To  shorten  the  length  of  searches  in  the  Register-office,  an 

abridged  period  for  the  prosecution  of  real  actions  would  be  most  efficacious,  Wharton  1 18. 

Limited  Administrations.     Practice  recently  adopted  to  avoid  the  transmission  of  a  will  of 
a  irustee  of  a  term  to  the  Prerogative  Court,  where  the  will  has  been  proved  in  a  wrong 
court.  Rep.  iL  68      ■  Cases  in  which  limited  administrations  are  obtained  for  the  pur- 
pose 
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Limited  Administrations — continued* 

pose  of  assigning  terras,  Rep.  ii.  68— —Limited  administrations  from  the  Prerogative 
Court  preferred,  and  reasons  tor  the  preference,  ib. 

Limited  Registration.  Suggestion  in  favour  of  registration  of  marriage  settlements,  second 
mortgages,  conveyances  of  reversions,  and  first  conveyances  under  Inciosure  Acts,  Rep. 
ii.  App.  Brocket t  211. 

Lincoln.  Number  of  properties  according  to  the  land*tax  assessment  of  1798 ;  area,  and 
number  of  parishes.  Hep*  ii«  74. 

LincoMs'Inn  HalL  It  is  supposed  that  a  building,  the  size  of  LincolnVinn  Hall,  divided 
into  three  stories,  would  be  much  more  than  sufficient  for  the  whole  establishment  of  a 
general  register,  Rep.  ii.  75. 

Lindsay,  Ralph.    Communication  from  Ralph  Lindsay,  of  Southwark,  with  suggestions  for 

formmg  a  registry.  Rep.  ii.  App.  103 ^Also  communication,  in  answer  to  the  commis* 

sioners'  circular,  in  favour  of  registration  being  founded  on  a  general  survey ;  of  close 
registry  as  better  than  none ;  objections  of  the  landed  interest  to  an  open  one ;  it  should 
be  in  the  metropolis  and  by  memorial,  ib.  239-241. 

Lis  Pendens.  In  order  to  be  binding  on  a  purchaser,  some  entry  or  memorandum  of  the 
suit  and  its  object  should  be  registered,  Kep*  ii.  30. 

Litigation.    Litigation  would  be  prevented  or  diminished  by  a  register,  and  in  many  cases 

the  expenses  of  litigation  would  be  diminished.  Rep.  ii.  i8.  63 TTie  prevention  of 

litigation  would  be  one  of  the  advantages  of  registry.  Rep.  ii.  Jpp.  Balfour  27;  J^lson 
47 ;  B€u:on  66 ;  Seymour  111-*— Litigation  wiU  be  caused  by  the  register  being  open  to 
the  inquisitorial  inspection  of  every  pettifogging  lawyer,  Athinson  7g«-'^Registration 
has  been  a  source  ot  litigation  to  a  certain  extent,  Watson  115. 

Liverpool  Mode  of  granting  property  on  lease  in  laverpool,  and  how  it  would  be  aflFected 
in  the  event  of  a  general  register,  icep.  ii.  App.  Watson  116. 

Liverpool,  Manchester,  and  Birmingham.  Observation  upon  the  value  of  freehold  and 
leasehold  property  in  these  towns  as  regards  the  rights  of  judgment  creditors  and  pur- 
chasers, itep»  ii.  App.  Stevens  260. 

Loans.  The  means  of  borrowing  money  on  good  security  would  be  facilitated  by  certain 
information  of  the  state  of  property,  JSgi.  ii.  22. 

Local  Registers: 

1.  Establishment  of  Local  Registers. 

2.  Advantages  of  Local  Registers;    Recommendation  for  the  Adoption  of 

them. 

3.  Imperfect  State  of  the  existing  Local  Registries;   instances  of  Middle^ 

sex  and  Yorkshire. 

4.  Objection  to   Local  Registries;   the  Abolition  of  those  existing  recom^^ 

mended. 

1.  Establishinent  of  Local  Registers: 

Local  registers  were  established  by  several  Acts  of  Parliament  at  the  beginning  of  the 
last  century.  Rep.  ii.  19— ^-^These  Acts  are  imperfect,  occasion  unnecessary  expense 

and  trouble,  and  do  not  provide  for  all  the  important  purposes  of  a  register,  ib.-- 

Table  showing  the  extent  and  comparative  population  of  England  and  Wales^  and  of  the 
districts  in  which  registers  are  established,  and  showing  the  number  of  deeds  registered 

in  those  districts;  siso  for  Irdand  and  Scotland,  ib.  jo,  71 Acts  have  passed  since 

the  statute  of  uses,  particularly  as  regards  Middlesex  and  Yorkshire,  for  affording 
security  to  honest  purchasers  and  others  against  secret  deeds.  Rep.  ii.  App.  Walters  7. 

2.  Advantages  of  Local  Registers  ;  Recommendation  for  the  Adoption  of  them : 

With  all  their  disadvantages  the  local  registers  are  considered  productive  of  good,  and 

no  attempt  has  been  made  to  abolish  them.  Rep.  ii.  19 No  oDJection  has  been  urged 

against  improper  searches  being  made  at  any  of  the  existing  registries,  t6. 21 Pro- 
tection against  the  suppression  of  deeds  is  the  only  effect  of  the  existing  registers  in  this 
country,  ib.  56. 

Rather  than  there  should  be  no  registry,  the  present  registry  should  remain,  though 
imperfect  and  defective,  Rep.iu  App*  Walters  7— -—Although  toe  local  system  of  regis- 
tration in  England  is  very  impenect,  the  advantages  resulting  from  it  are  generally 
acknowledged,  Balfour  28— —The  practicability  of  a  registry  is  established  by  the 
instances  of  Middlesex  and  Yorkshire,  Blanchard  S6;  Coles  91 ;  Messiter  104;  Seymour 

111 A  general  registry  would  be  equally  practicable  vriA  the  present  partial  one> 

Meymott  105 — -The  present  mode  is  the  best  that  could  be  adopted ;  but  the  expense 
should  be  lessened,  Ridding  no  In  what  respects  the  Middlesex  is  better  than  the 
Yorkshire  registry^  Wimburn  125. 
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Local  Registers— conriuMtA. 

3.  Imperfect  State  of  the  existing  Local  Registries;  instances  of  Middlesex  and 

Xorkshire  ; 

The  registries  which  exist  in  this  country  are  imperfect,  Rq).  ii.  App.  Walters  7— — 
How  far  the  registries  of  Middlesex  and  Yorkshire  are  worse  than  useless,  Fonnereau  11 
——The  mode  of  registering  instruments  might  be  put  on  nearly  the  same  plan  as  now- 
adopted  in  Middlesex  and  Yorkshire,  Alington  78 ^The  minor  r^ulations  in  the  local 

Acts  admit  of  improvement,  Wilsoti  46 Inefficiency  of  the  present  register  Acts, 

Bacon  63— — Tlie  registries  of  Middlesex  and  Yorkshire  prove  the  practicability  of  the 
measure  of  registration,  though  the  present  systems  are  not  perfect.  Bishop  85 Dis- 
approval of  the  law  of  r^stration  as  now  admioistered  in  Eneland ;  defects  pointed  out. 

Coles  8g Amendments  required  in  the  local  registries,  if  a  general  registry  on  the 

same  plan  should  be  adopted,  Nash  109. 

The  rules  laid  down  by  the  present  Acts  with  necessary  amendments  might  form  the 
basis  of  the  mode  of  registration,  RepAu  App.  Weatherby  117— — The  present  AcU,  if 
amended  and  extended,  would  be  found  as  efficient  as  any  other  substitute  for  all  the 

purposes  of  a  general  registry  Act,  Wilkinson  121 State  of  the  existing  law,  and 

inefficiency   thereof,   ib.  121,   122 Statement    of    defects     in   the    present  local 

registries,  particularly  as  regards  notice,  want  of  information,  searches,  expense,  &c^ 

Wimbum  125 Disadvantageous  effects  arising  from  the  Yorkshire  and  Middlesex 

registers,  Freshfield22y. 

4.  Objection  to  Local  Registries ;  the  Abolition  of  those  existing  recommended: 

Local  registries  should  be  abolished.  Rep.  ii.  App.  Walters  7,  Smith  4r  BayUy  112 

If  the  local  registries  had  been  found  materially  useful,  they  would  not  have  remained  for 

a  centurv  confined  to  two  counties,  Fonnereau  11 An  extension  of  the  local  registries 

would  add  to  burthens  already  intolerable,  Hogg  52— —Causes  of  the  inefficiency  of  the 
present  registry  Acts,  Bacon  63  The  register  Acts  for  Middlesex  and  York  should  be 
repealed,  tb.  64-*— It  will  be  better  to  dispense  with  a  registry  than  that  it  should  be  as 

defective  as  those  of  Middlesex  and  Yorkshire,  Alington  73 The  present  r^istries  - 

give  sufficient  information  to  raise  doubt,  but  not  sufficient  to  supply  explanation, 
Fonnereau  96— -As  the  last  of  the  four  Acts  passed  nearly  a  century  ago,  and  no  other 
county  has  followed  the  example,  it  may  be  inferred  that  the  advantages  of  the 
measure  are  not  very  apparent,  Weatherby  1 1 7. 

London.    Objection  to  transferring  the  whole  of  the  English  conveyances  to  London, . 
Rep.  ii.  App.  Walters  67,  68. 

Longley,  WilUanL    Communication  from  W.  Longley,  of  Lincoln's-inn,  on  the  necessity, 
advantages,  practicability,  and  probable  working  of  a  general  register.  Rep.  iL  App.  45. 

Lord  Lieutenants  of  Counties.    The  lord  lieutenant  of  each  county  might  divide  it  most 
beneficially  to  the  public  for  registration  purposes.  Rep.  ii.  App.  Hodgson  99. 

Loss  of  Deeds.    Deeds  in  the  possession  of  the  owner  of  the  estate  are  liable  to  destruction 

and  loss.  Rep.  ii.  16 The  loss  of  a  deed  sometimes  occasions  the  loss  of  the  estate; , 

instances  mentioned  showing  how  it  might  occur,  ib.  i7«-*Probable  advantages  of  a 
register  in  the  case  of  lost  deeds.  Rep.  ii.  17-63,  and  Rq).  ii.  App.  Balfour  33 ;  Atkinson 
79;  Bird  84;  Bramwell  87;  Clay  88;  messiter  105— -—Under  a  registry,  owners  of 
estates  will  be  able  to  show  title  in  the  event  of  the  loss  of  deeds.  Ostler  110— —Sug- 
gestion that  in  the  event  of  loss  or  destruction  of  deeds,  the  parties  to  the  deed  be  bound 
by  the  memorial  in  the  registrar's  book,  and  that  an  examined  copy  of  the  memorial  be 
evidence  of  the  contents  of  the  deed,  Wilkinson  124. 

loveridge  v.  Cooper.    Reference  to  this  case  (3  Russ.  p.  i),  relative  to  equitable  interests 
Rep.  ii.  13. 

Lowndes,  M.  D.    Communication  from  M.  D.  Lowndes,  of  Liverpool,  containing  twenty- 
two  propositions  for  the  amendment  of  the  law  of  real  property,  particularly  as  regards  ~ 
a  general  register,  with  his  reasons  for  making  them,  Rep.  ii.  App.  16-26. 

M. 

Maister,  H.  W.    Letter  from  H.  W.  Maister,  registrar  for  the  East  Riding  of  the  county 
of  York,  on  the  subject  of  fees  to  the  registrars,  Rep.  ii.  App.  500. 

Map  or  Survey  of  England.    Expediency  of  attempting  the  establishment  of  a  register 
founded  on  a  survey.  Rep.  ii.  26. 

Maps,  PlanSf  and  Indexes.    Maps  of  the  country;  plans  of  every  parish,  and  correct 
indexes  of  persons  and  places  should  be  found  at  the  Register^ffice^  Rep.  ii.  App. . 
Longley  45. 
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Margetts  ^  Son,  Messrs*  Answers  by  Messrs.  Margetts  &  Son,  of  Huntingdon,  (to  the 
circular  of  the  commissioners)  in  favour  of  an  open  register ;  of  a  metropolitan  office,  and 
one  in  each  county  or  district;  and  of  a  memorial  being  sufficient  to  be  registered,  Rep. 
ii.  App.  242-244. 

Marketable  Titles.    A  purchaser  getting  in  a  term  on  which  he  can  rely,  may  not  have  a 

marketable  title,  Rep.  ii.  12 ^The  records  will  render  titles  marketable,  which  they  are 

not  unless  records  are  accessible.  Rep.  ii.  App.  Balfour  33 Registration,  with  an 

enactment  lessening  the  period  of  constant  enjoyment  to  make  the  title  marketable,  would 
lessen  the  expense,  Morgan  106. 

Marriages.  Great  advantages  if  marriages  celebrated  at  a  distance  from  the  family 
residence  could   be  registered  in  the   hundred  in  which  it  is  situate.  Rep.  ii.   App. 

Lowndes  20 Suggestions  for  amending  the  laws  with  regard  to  the  marriages  of 

Dissenters,  Jews,  and  Quakers,  Keightley  101. 

Married  Women.  Requisites  for  acknowledgments  of  deeds  by  married  women  in  and  out 
of  the  State  of  New  York,  (New  York  Stat.  sec.  10,  11,)  Rep.  ii.  App.  477. 

Martinez  V.  Cooler.  Reference  to  this  case,  (2  Russ.  p.  298),  on  the  doctrine  of  constructive 
notice,  Rep.  ii.  App.  Loumdes  20. 

Marylebone,  St.,  Parish.  The  gross  value  of  all  the  leases  in  the  parish  of  St.  Marylebone 
is  presumed  to  be  infinitely  greater  than  the  gross  value  of  all  the  freehold,  with  the  leases 
on  them,  Rqp.  ii.  App.  Stevens  260. 

Master's  Office,  King's  Bench.  Necessitjr  of  searching  the  Master's  office  as  well  as  the 
Judgment-office,  for  judgments.  Rep.  ii.  App.  Lane  13>  H- 

Mayors,  Consuls,  ^c.  Mayors,  consuls,  &c.  to  take  proof  of  deeds  executed  in  Great  Britain 
and  Ireland,  (New  York  Stat.  sec.  6,)  Rep.  ii.  App.  477. 

Measure,  John.  Communication  from,  on  the  expediency  and  practicability  of  a  general 
register,  and  suggesting  a  plan  for  the  purpose.  Rep.  ii.  App.  70. 

Meetings  of  Creditors.  Some  new  regulation  is  required  as  regards  meetings  of  creditors,  as 
at  present  the  resolutions  of  the  majority  do  not  bind  absentees  or  dissentients.  Rep.  ii. 
App.  Briggs  6. 

Memorials.  In  Middlesex  memorials  of  mortgages  generalljr  express  the  true  nature  of  the 
transaction,  and  the  amount  of  the  money  secured  by  it,  Kep.  ii.  22— —The  register 

Acts  for  Middlesex,  Yorkshire,  and  Ireland,  require  onlv  a  memorial,  ib.  31 Amount 

received   for  copies   of  memorials,  and  fees  in  the  local  registries,   1827-1829,  ib. 

76,77. 

Whether  the  registry  should  be  a  memorial  or  at  length.  Rep.  ii.  31— —If  memorials 
contained  an  epitomizea  statement  of  the  uses  and  trusts  of  a  deed,  it  would  be  a  security 

in  case  of  loss  or  destruction  of  title-deeds.  Rep.  ii.  App.  Lane  14 Suggestions  in 

favour  of  the  registry  of  a  memorial ;  what  it  should  contain ;  its  probable  effect,  Butler 

37,  38 Suggestions  as  to  what  should  be  the  contents  of  memorials,  Askew  48 ; 

Measure 'JO  ;  JBirdS^;  Coles  gi  ;  Hodgson  99;  Leach  102  \  Lindsay  102;  Nares  107; 

Ostler  110;  Seymour  111 ;  Watson  116;  Wharton  118;  Wimbum  126;  Gilbert  143 

Description  of  memorials  that  should  be  sent  up  for  registrjr ;  manner  in  which  they 

should  be  written  and  stamped,  Walters  68 Suggestions  with  regard  to  the  persons 

by  whom  memorials  should  be  signed.  Coles  93 — —-Registry  by  memorial  recommended ; 

plan  of  that  for  annuity  deeds  under  53  Geo.  3,  c.  141,  recommended,  Robinson  111 

The  omission  in  the  memorial  of  a  mortgage  of  the  sum  secured  would  remove  the  prin- 
cipal objection  as  regards  pubUciiy,  Wilkins  120. 

Objections  to  a  memorial.  Rep.  ii.  31 Reasons  why  the  memorial  used  in  registra- 
tion seems  ill  adapted  for  perfecting  the  measure ;  its  evils  exceed  its  benefits.  Rep.  ii.  App. 
Balfour  29, 30  Reasons  for  dispensing  with  memorials  on  registration.  Bacon  65— 
According  to  the  plan  proposed  by  witness,  there  will  be  no  need  of  a  memorial,  Adling- 
ton  75— —They  are  useless,  attended  with  unnecessary  expense,  and  may  be  omitted, 
Alington  78. 

Messiter,  U.  i;  G.,  Messrs.  Communication  from  Messrs.  U.  &  G.  Messiter,  of  Wincanton, 
with  suggestions  as  to  a  registry.  Rep.  ii.  App.  104. 

Answers  to  the  circular  of  the  commissioners  by  Messrs.  U.  &  G.  Messiter,  stating 
iheir  opinion  to  be  in  favour  of  a  register  between  ihe  extremes  of  open  and  close ;  of  a 
distinct  office  for  each  county  ;  of  a  memorial  only  being  required,  it  being  optional  with 
tlie  party  to  register  at  length,  Rep.  ii.  App.  244-247. 

Metropolitan  Register.    The  plan  proposed  has  been  adapted  to  a  metropolitan  register, 

Rep.  ii.  28 There  should  be  but  one  place  of  registration,  and  that  in  London,  Rep. 

ii.  App.  Askew /[S;  Walters  51 Very  great  advantages  of  a  metropohtan  registry, 

Adlivgton  73— Suggestion  for  one   office  in  London,  with  distinct  books  for  each 

county,  Clay  88;  Robtnson  111  ;  Wimlum  126 Purposes  for  which  there  should  be  a 
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Metropolitan  Regtster-rconiimied. 
public  registry  in  London,  Rep*  \k  App.  Keightky  100— —There  should  be  a  metropolitan 

registry  of  Urown  debts,  and  other  indirect  charges  on  property,  Lindsay  103 A 

metropolitan  registry  would  be  better  than  a  county  or  district  registry,  Meymott  105 

Nature  of  tihe  advantages  that  will  be  derived  from  there  being  one  office  in  London, 

Weatherby  117 A  general  registry  in  London  would  be  preferabfe  to  a  separate  registry 

in  each  cotmty,  White  iig. 

It  would  not  be  advisable  to  establish  one  particular  office  for  the  whole  of  England, 
Rep.  ii.  App.  Car  87— —Suggestions  for  a  combined  metropolitan  and  county  registry, 
Cdes  92 Doubts  as  to  the  benefit  of  a  general  register  in  London,  Wharton  118. 

Opinions  in  favour  of  one  central  establishment  in  London,  Rep.  ii.  App.  Gilbert 
143;  Lowes  147;  Blackbnme  149;  Roe  152;  Phillpotts  159;  Harrison  161;  Hogg 
167;  White  172;  Bacon  175;  Dixon  182;  BmleoM  186;  Palgrave  196;  Clay  218; 
Founereau  221  ;  Forster  224;  Frere  225;  Lindsay  241 ;  Margetts  243;  Morgan  247; 
Richardson  25IS  ;  Tompson26Q;  Whincop  2ys;  Woodrooffe  2*jT  \  Grover  2g^;  Bell  ^02; 
Simpkinson  320 ;  Sidebottom  326  ;  Miller  330 ;  Richmond  334 ;  Rolfe  338 ;  Morley  343 ; 
Walters  346 ;  Ttamer  352 ;  Hayes  36a ;  Senior  371 ;  Christie  384 ;  Lefevre  387 ;  Hody- 
kin  391 ;  Farrer  408;  Wedd  418. 

Opinions  against  a  metropolitan  registry.  Rep.  iL  App.  Pemberton  153.  156  ;  Wilson 
179;  A.  Atkinson  203 ;  T.  C.  Atkinson  207;  Br ockett  211 ;  Carr  213;  Car rett  21^; 
Lane  237 ;  Messiter  247  ;  Pybus  250  ;  Hall  287  ;  Barnes  401. 

Questions  circulated  by  the  commissioners :  whether  there  should  be  one  general  re* 
gister  office  in  the  metropolis?  Rep.  ii,  App.  140— Written  answers,  147-^94;  viva  voce 

answers,  302-434 ^Whether  there  should  be  different  offices  in  counties  or  districts? 

Rep.  ii.  App.  140 — Written  answers,  152-294;  viv&voce  answers,  301-434 ^Wbether 

such  offices  should  be  independent,  or  should  be  connected  with  one  head  office  in  the 
metropolis?  Rep.  \i.  App.  140— Written  answers,  152-294;  viva  voce  answers,  302-434 
—Whether,  if  more  than  one  office,  there  should  be  any  transmission  of  documents  or 
indexes  from  the  district  offices  to  the  head  office,  or  vice  versdl  Rep.  ii.  App.  140 — 
Written  answers,  152-288;  viva  voce  answers,  302-434— —Whether  the  objections  to 
an  open  register  would  be  lessened,  if  there  were  only  one  general  office  ?  Rep.  i'u  App. 
140 — Written  answers,  149-289 ;  vivd  voce  answers,  302-435. 

Meymott  ^  Soji,  Messrs.    Communication  from  Messrs.  Meymott  &  Son,  of  Great  Surrey- 
street,  on  the  mode  and  effects  of  a  registry.  Rep.  ii.  App.  105. 

Middlesex  Registry.    Statement  sikowing  the  acreage  and  population  in  1821,  and  number 

of  deeds  regist^ed  in  1829,  Rep.  n.  71 Estimated  number  of  deeds  which  would  be 

registered  annually  in  England  and  Wales,  according  to  the  proportion  of  those  registered 

in  Middlesex,  ib. Middlesex  cannot  be  conveniently  divided,  and  it  will  not  furnish 

more  work  than  one  set  of  officers  can  perform,  and  may  therefore  be  taken  as  one  of  the 
districts,  ib.  72— Number  of  properties  according  to  the  laad-tax  assessment  of  1 798 ; 

area,  number  of  parishes,  ib. ^Although  Mid<flesex  is  the  smallest  of  the  districts,  yet 

the  business  will  be  greater  than  others  ;  number  of  instruments  registered  therein,  ib. 

74 Insufficiency  of  the  regulations  attending  the  Middteaex  registry,  Rep.  iu  App. 

Lane  235^ 

Preference  shown  by  parties  to  land  to  be  taken  as  security,  if  situate  in  Middlesex, 

Rep.  ii.  App.  Lane  14 The  disputes  and  questions  which  have  arisen  ander  the  7  Anne, 

have  been  occaftioned  from  the  rules  not  having  been  carried  to  the  extent  to  which 

either  the  Act  was  imended  to  be,  or  might  have  been  made  appKcable,  ib.  15 The 

Middlesex  registry  does  not,  and  cannot  insure  the  purposes  for  which  it  was  created. 

Park  59 The  mode  of  registry  adopted  in  Middlesex  is  the  one  saggested  as  proper 

for  a  general  register,  Meymott  105 Uegistration  is  not  at  all  requisite  for  the  security 

of  purchasers  of  property  in  Middlesex,  Smith  ^  Bayley  112. 

Amount  received  for  searches  and  fees,  1827-1829 ;  gross  receipts,  1822-1829,  R^.  ii, 

76,  77 Return  of  the  amount  of  fees  received  by  the  registrar  of  the  Registep-office 

tor  deeds  in  Middlesex,  1822-1824,  and  how  disposed  of;  stating  also  a  table  of  the 
rate  of  fees,  and  distinguishing  those  fees  for  registering,  and  those  for  registrars  and 
other  officers  employed.  Rep.  ii.  App.  499. 

Questions  sent  by  tb?  commissioners  to  the  deputy  registrars  of  the  several  register 
offices  in  Middlesex  and  Yorkshire,  Rep.  ii.  App^  484— —Answers  of  the  deputy 
registrar  of  the  county  of  Middlesex  to  the  questions  circulated  by  the  commissioners, 
ib.  485. 

Extract  from  the  day  book  and  index,  or  alphabetical  entry  of  grantors'  names.  Rep.  W. 

App.  488 Specimen  oF  the  large  volume  wherein  memorials  are  transcribed,  ib.  490 

Return  of  the  number  of  memorials  inroUed  in  each  of  the  years,  1822-1824,  ib.  501. 

Middlesex  Registry  Act.  The  Act  7  Anne,  c.  20,  founded  the  Middlesex  registry,  which 
has  been  in  operation  ever  since.  Rep.  ii.  19 — —Nature  of  the  authentication  required 
by  the  Acts  for  Middlesex,  Yorkshire,  and  Ireland ;  the  process  is  uselesfv  and  very 
expensive,  ib.  33— Preamble  of  the  Middlesex  Register  Act,  wliich  does  not  present 
an  exaggerated  picture,  Rep.  ii.  App.  Adlington  71, 

Milan. 
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Milan.  A  register-office  for  deeds  is  established  at  Milan,  and  works  well.  Hep.  ii.  App^ 
Longky  45. 

Miller,  John.  E:camirmtion  of  John  Miller  on  the  circular  issaed  by  the  commissioners, 
which  shows  his  opinion  to  be  in  favour  of  an  open  registry ;  that  there  should  be  but 
one  registry,  and  that  deeds  should  be  shottened  and  registered  in  full,  Rep.  ii.  App. 
325-331- 

Minute  Booh.  Proposition  for  a  minute  book  to  be  kept  at  the  Register-office,  to  be  signed 
by  parties  leaving  documents  for  enrohnent,  Rep.  ii.  App.  Lowndes  ai— ^fature  of  the 

minute  book  which  should  be  kept  at  the  Judgment  Register-office,  ib.  22 The 

minute  book  should  express  brie6y  the  nature  of  the  instrument,  names  and  designations 
of  parties,  attestiAH  witnesses,  land,  county  and  parish  where  situated,  with  the  date,  day, 
and  hour  of  presentation,  8cc.,  Balfour  3^— -^Proposition  that  this  entry  be  instantly 

signed  by  the  derk  and  presenter,  and  held  as  the  period  of  registration,  ibr ^Public 

inspection  might  be  confined  to  the  minute  book,  and  a  charge  made  according  to 
ticaeyih. 

Mistakes  im  the  Register.  How  far  relief  should  be  given  against  the  effect  of  registration 
ia  cases  of  mistake.  Rep.  ii.  42-— ^-Mistakes  made  in  the  registration  of  instruments 
must  be  provided  for  by  the  registry  Act,  li.-^— |Aistakei  in  the  instrnments  themselves, 
imconnected  with  the  registry,  should  be  left  to  ecjuity,  wUch  will  interfere  on  its  own 
principles,  ibj-^-^^B.om  h.T  the  case  of  invalid  registration  occasioaed  by  mistake  as  to 
title  will  be  likely  to  occur;  how  far  the  operation  of  the  register  in  cases  of  fiailiire  would 
be  injurious,  ib.  69>  60— —Tendency  of  the  register  to  prevent  mistakes  as  to  title  after 

its  establishment,  ib.  60 ^As  it  is  possible  that  cases  of  mistake  as  to  the  real  title  will 

sometimes  arise  after  the  register,  it  is  to  be  considered  whether  this  occasions  real 
ground  of  objection  to  the  plan,  ih  * 

Questions :  as  to  what  means  should  be  suggested  for  correcting  mistakes  on  the 
register?  Rep.iii.App.  140-— Written  answers,  147-289;  viv&  voce  answers,  304-437 
— — And  also  whether  the  oorrection  of  mistakes  mi^bt  be  entrusted  to  the  principal 
officer  at  the  Register-office,  Rep.  ii.  App.  140— Written  answers,  149-289;  viv&  voce 
answers,  304-437. 

3tode  of  Reference.  Difficulty  of  arranging  a  mode  of  reference  the  only  objection  to  a 
register.  Rep.  ii.  24. 

Mode  of  Re^stration.    Regnlations  proposed  with  regard  to  the  mode  of  registration.  Rep. 

ii.  31 The  mode  of  registration  should  steer  between  the  inrolment  of  bargains  and 

sate,  and  the  present  system  of  registration,  Rep.  ii.  App.  Bacon  64 Propositions  in 

detail  as  to  the  mode  of  registration,  t  J.— Plan  proposed,  Boileau  1 87,  etseq. ;  Palgrave 
196,  et  seq. Mode  of  registration  in  Scotland,  Rep.  ii.  App.  508. 

Money  Transqctions.  It  is  much  better  that  money  transactions  sh  ould  not  be  kept  in  the 
dark,  Rep.  ik  App.  Adlington  72. 

Monmouth.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area, 
parishes.  Rep.  ii.  73. 

Mentrion,  William.  Communication  from  W.  Montri6n,  of  Staple  Inn,  suggesting  a  sub-^ 
stitute  for  a  registry.  Rep.  ii.  App.  106. 

Morecoch  v.  Dichins.  Reference  to  this  case,^  (Ambler  678,)  in  which  Lord  Camden  stated,, 
that  he  lamented  that  the  law  had  been  established,   making  the  registry  no  notice. 

Rep.  ii.  App.  Walters  8 Reference  to  this  case,  (M.1768,  Amb.  678,)  on  the  subject  of 

notice  under  the  Middlesex  Register  Act,  Lane  1 5 Reference  to  this  case,  (Ambler 

678,)  in  which  liOrd  Camden  doubted  the  decision  in  Bedford  v,  Buckhorn,  as  to  registra- 
tion not  being  notice.  Bacon  63. 

Morgan,  Charles.  Communication  from  Charles  Morgan,  of  Carmarthen,  on  the  advantac^es 
o^and  the  effects  to  be  anticipated  from  registration.  Rep.  ii.  App.  106. 

Answers  to  the  circular  of  the  commissioners,  by  Mr.  Morgan,  showing  an  opinion  in 
favour  of  a  close  registry,  which  should  be  an  independent  county  register,  yet  con- 
•  nected  with  a  metropolitan  register;  and  should  be  by  memorial  only.  Rep.  ii.  App.  247,. 
248. 

Morley,  George.  Examination  of  George  Morley,  on  the  questions  on  registration  contained 
in  the  circular  issued  by  the  commissioners,  stating  that  if  the  register  is  to  be  made 
notice,  it  should  be  open ;  that  one  office  would  be  better  than  several ;  and  that  re<yis- 
tration  should  be  at«lengtb.  Rep.  ii.  App.  341-344, 

Mortgages  : 
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Mortgages : 

1.  Generally. 

2.  Advantages  tliat  would  arise  from  a  General  Registry ^  as  regards  Mort" 

gages. 

3.  Objections  to  a  General  Registry  as  regards  them. 

1.  Generally: 

Possibility  of  morteages  being  kept  back,  and  property  offered  as  an  unincumbered 

security,  Rep.  ii.  5 -Usual  terms  of  mortgages ;  legal  and  equitable  estates,  ib.  8 

Manner  in  which  a  mortgagee  is  liable  to  be  defeated  by  a  prior  or  subsequent  incum- 
brancer, ib.  13 ^The  reasons  for  obtaining  money  are  so  various,  that  the  fact  of  the 

existence  of  a  mortgage  is  no  impeachment  of  the  credit  of  the  m-oprietor  of  ah  estate, 

ib.  22 Number  of  ad  valorem  stamps  on  mortgages  under  and  above  300/.  in  1825, 

ib.  70— System  of  registration  as  regards  mortgages  in  Scotland,  Rep.  ii.  App.  507. 

2.  Advantages  that  would  arise  from  a  General  Registry ^  as  regards  Mortgages : 

Instance  of  a  gross  fraud  practised  on  a  mortgage  of  some  leasehold  property  in  Surrey, 
which  would  not  have  happened  had  there  been  a  general  register.  Rep.  ii.  App.  Lane  13 

Mortgages  of  ships  are  continually  being  made  by  merchants,  thereby  showing 

that  those  most  sensitive  on  the  point  of  publicity  are  not  afraid  of  a  register,  Lowndes 

17 Registration  should  extend  to  certificates  and  discharges  of  satisfied  mortgages 

and  of  other  real  burdens  and  liens,  Balfour  31 ^Where  titles  are  deposited  with  a 

mor^agee,  the  record  would  enable  others  to  judge  how  an  estate  was  affected  in  spite 

of  the  party  holding  the  papers,  ib.  33 Advantages  that  will  result  from  a  registry  of 

mortgages,  Hogg  53 ;  Adlington  72  ;  Atkinson  81 ;  Morgan  107 ;  Watson  1 16;  Wood-- 
rooffe  129        Greater  facility  of  borrowing  money  on  estates  is  given  by  means  of  the 

Yorkshire  North  Riding  Registry,  Atkinson  80 It  is  much  easier  to  raise  loans  by 

mortgage  in  Yorkshire  than  in  other  counties,  Blanchard  86. 

Registering  all  instruments  will  protect  the  second  mortgagee  from  being  squeezed  out 

by  a  coalition  between  the  first  and  third.  Rep.  ii.  App.  Hawkins  g8 Mortgages  are 

seldom  registered  without  a  true  description  of  the  nature  of  the  deed  and  the  amount 

borrowed  being  stated  in  the  memorial,  Lindsay  102 Suggestion  that  memorials 

should  not  state  the  amount  of  money  lent  in  the  transaction,  Meymott  105. 

3.  Objections  to  a  General  Registry  as  regards  them : 

Great  objections  to  the  registration  of  mortgage  deeds,  as  regards  the  affairs  of  mort- 
gagers, Rep.  ii.  App.  Atkinson  79 Mortgagees  in  possession  of  title-deeds  need  not 

the  aid  of  a  r^stry  to  strengthen  their  titief  Smith  and  Wilkinson  113 The  pos- 
session of  title-deeds  is  a  sufficient  protection  to  the  lender,  Thompson  1 1 5 If  a 

man  accepts  a  conveyance  of  an  estate  in  possession  without  having  the  deeds  given  up 
by  which  the  grantor  acquired  title,  he  is  guilty  of  negligence  which  the  law  ought  not 
to  encourage,  Watson  115. 

Mundell,  Alexander.  Examination  of  Alexander  Mundell  on  the  circular  of  the  commis- 
sioners in  which  he  states  that  there  should  be  a  combined  metropolitan  and  county 
register,  and  that  deeds  should  be  registered  at  length,  Rep.  ii.  App.  434-438. 

Muniments  of  Title.  The  preservation  of  muniments  of  title  is  an  individual  concern,  and 
not  the  business  of  the  public;. at  present  every  individual  may  enrol,  Rep.  ii.  App. 
Montrion  106. 

N. 

NareSf  E.  P.  Communication  from  E.  P.  Nares,  of  Chapel-street,  Bedford-row,  on  the 
inexpediency  of  a  general  registry,  and  on  its  increasing  the  expenses  on  the  transfer  of 
real  property.  Rep.  ii.  App.  107. 

'Nash  and  Wedd^  Messrs.  Communication  from  Messrs.  Nash  and  Wedd,  of  Royston, 
showinjs:  that  a  general  registry  of  deeds  is  unnecessary,  and  in  its  consequences  inju- 
rious, Rep.  ii.  App.  108. 

Nature  of  Deeds.    The  nature  of  deeds  should  be  explained  in  the  register  books,  Rep.  ii. 

App.  Carr  87 The  nature  and  effect  of  deeds  are  not  shown  by  the  present  system  of 

registration.  Coles  8g. 

New  York.  Revised  statutes  of  the  State  of  New  York  registration,  part  i.  chap,  iii.,  on 
the  proof  and  recording  of  conveyancing  of  real  estate,  and  the  cancelling  of  mortgages. 
Rep.  ii.  App.  476-480. 

Newcastle-upon-Tyne  and  Gateshead  Law  Society.  Communication  from  this  body,  stating 
their  opinion  on  the  advantages  that  may  be  expected  to  be  derived  from  a  registry. 
Rep,  ii.  App.  Seymour  ill. 

Ninth 
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Ninth  District.  It  is  proposed  that  the  ninth  redstradon  district  should  coosist  of  the 
counties  of  North umDerland,  Cumberland,  and  Westmorland,  and  also  of  Lancashire ; 
number  of  projperties  according  to  the  land  tax  assessment  of  1798;  population,  area, 
and  number  or  parishes.  Rep.  11.  74. 

Non-Registration.  The  non-registration  of  deeds  is  a  very  unlikely  circumstance  to  occur. 
Rep.  ii.  40— —Any  evil  that  may  arise  from  the  non-registry  of  deeds  is  a  reason  why 
registry  should  never  be  neglected,  t6»  41. 

Norfolk.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area,  and 
number  of  parishes^  Rep.  ii.  73. 

Norman^  G.  W.  Extract  of  a  letter  from  G.  W.  Norman  to  W.  H.  Tinney  on  the  subject 
of  the  Norway  registers.  Rep.  ii.  App.  464. 

Northampton.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area, 
parishes,  Rep.  ii.  73. 

NorthumberUmd.    Number  of  properties  according  to  the  land-tax  assessment  for  1 789 ; 

area,  number  of  parishes.  Rep.  ii.  74 -Petitions  for  bills  for  the  public  registry  of 

deeds  in  the  county  of  Northumberland,  presented  to  the  House  of  Commons  3  February 
1784,  vol.  39,  p.  927,  Rep.  ii.  App.  Bramwell  87. 

Norway.  Questions  as  to  the  Norwegian  registers,  with  the  answers  of  Count  Wedel 
J arlsberg,  communicated  by  G.  W.  Norman,  Rep.  ii*  App.  464. 

Notice  : 

1.  Explanation  of  the  Doctrine  of  Notice. 

2.  Advantages  of  allowing  Registration  to  serve  the  purpose  of  Notice. 

3.  Objections  to  Registration  being  Notice. 

1.  Explanation  of  the  Doctrine  of  Notice: 

The  doctrine  of  notice  explained,  R^p.   ii.    11 Courts  of  equity  in  this  country 

and  in  Ireland  have  determined  that  actual  notice  of  an  unregistered  purchase  deed 
shall  deprive  a  purchaser  of  the  benefit  of  his  registry;  the  same  rule  prevails  generally 
in  the  United  States  of  America,  ib.  37— —Uncertainty  of  the  doctrine  of  notice.  Rep. 

ii.  App.  Balfour  28 ^The  doctrine  of  notice  alone  affords  an  ample  field  for  equitable 

interference,  Barnes  62 Equitjr  decisions  on  this  point  have  introduced  the  nice 

question,  as  to  what  amounts  to  notice,  Bacon  63 Registration  by  way  of  notice  is  of 

too  limited  a  nature  to  be  productive  of  general  good.  Coles  89— -^Inconvenience  of  the 
questions  as  to  actual  and  constructive  notice  arising  on  the  registries  at  present,  Fonne- 

reaugG ^The  equitable  doctrine  of  notice  considered,  showing  the  necessity  of  regis* 

tration  being  notice,  and  that  the  want  of  it  should  avoid  the  deed,    Wilkinson   122 
Communication  made  to  the  Commissioners  on  the  subject  of  notice,  ife/Z  308-3 13. 

2.  Advantages  of  allowing  Registration  to  serve  the  purpose  of  Notice : 

Under  a  general  register  the  record  itself  should  be  notice  (like   a  commission  of 

bankruptcy),  and  no  other  notice  should  be  received,  il^.  \\.  App.  Briggsg Decisions 

upon  the  doctrine  of  notice  under  the  Registry  Act  for  Middlesex,  7  Anne,  and  advantages 

that  would  result  from  the  registry  being  made  notice.  Lane  14, 15 Proposition  that 

«very  evidence  of  title  recorded  in  the  Register-ofHee  should  be  notice  as  to  the  particular 
lands  described  or  demonstrated  in  such  evidence  of  title,  from  the  time  of  inroluient, 

Lowndes  20 A  judgment  when  duly  registered  should  be  notice,  ib.  2a ^The  registry 

should  be  notice  to  all  persons,  Walters  7, 8.  50  ;  Longleif  46  ;  Askew  48  ;  Bacon  65 ; 

Adlington  76 ;  Atkinson  82 ;  Ker  279 Registration  should  operate  as  notice  in  all 

cases  guarding  against  fraud.  Bishop  85 Under  a  general  register,  whatever  appeared 

on  the  register  should  imply  notice,  Fonnereau  96. 

llie  entry  of  any  deed  in  the  registry  should  be  actual  notice  thereof  to  a  purchaser 
or  mortgagee,  whether  it  can  be  shown  the  register  was  searched  or  not.  Rep.  ii.  App. 

Lindsay  102 Necessity  for  the  register  being  made  both  legal  and  equitable  notice, 

WiOdns  121 The  entry  in  the  Register-office  should  be  sufficient  notice  of  all  instru- 
ments there  registered,  Woodroffe  131. 

2.  Objections  to  Registration  being  Notice : 

Any  advantages  the  local  registries  possess  is  far  outweighed  by  the  questions  of  actual 

or  constructive  notice  arising  on  them,  Rep.  ii.  App*  Fonnereau  1 1 Proposition  that 

no  notice,  either  expressed  or  implied,  should  give  validity  to  any  deed  not  duly  inroUed, 
nor  to  any  devise  or  descent  whilst  the  will  or  pedigree  evidencing  it  shall  remain  unre* 

corded,  Loumdes  20 In  the  register  counties  the  question  of  prior  notice  is  productive 

of  as  much  fvil  as  the  publicity  of  registration  has  done  good.  Sir  James  Graham,  36 
Registration  should  not  of  itself  be  notice  of  the  deed  to  persons  not  apprised  of 
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3.  Objections  to  Registration  being  Nbfice^-continned. 

its  registration.  Rep.  ii.  App.  Butler  37 No  knowledge  of  the  deed  should  supply,  either 

at  law  or  in  equity,  the  want  of  its  recommendation,  ib. Notice  of  an  unregistered 

deed  should  in  no  case  be  binding  on  a  third  party,  Lon^leg  45. 

Propositioa  that  registration  should  not  be  notice,  Rep.  li.  App.  Haye^  55— ^—Nature  of 

the  objections  to  making  a  registry  notice,  ib. The  registry  should  prevail  against 

notice.  White  57 If  the  right  of  search  be  confined,  registration  ought  not  to  operate 

as  notice  to  those  restricted,  Adlington  74. 

The  decision  that  notice  is  equivalent  to  registration  is  in  direct  opposition  to  the  letter 

and  spirit  of  tbe  r^g^try  Acts,  Rep.  ii.  App.  Bacon  63 Objection  that  according  to 

equity  decisions,  registration  is  not  notice,  and  that  notice  is  equivalent  to  registration, 

ib. Efiect  of  enacting  that  no  notice  shall  supply  the  want  of  registration,  Weaiherby 

117 The   Legislature   must  decide  what  should:   be  the  operation  of  inrolment  as 

regards  positive  or  constructive  notice.  White  120. 

• 

Nottingham.  Number  of  properties  according  to  the  land -tar  assessment  of  1798 ;  area,  and 
nunu>er  of  parishes.  Rep.  ii.  74. 

^ova  Scotia.  Notes  on  the  system  of  registration  in  Nova  Scotia,  Rep.  ii.  App. 
480-483. 

Numbering  Deeds.  Suggestion  that  every  deed  should  be  numbered  so  as  to  show  the 
series;  mode  of  affixmg  and  swearing  to  the  number.  Rep.  ii.  App.  Montrion  106. 

O. 

Oath  of  Execution.  Defects  of  the  system  of  registration  pointed  out  as  regards  the  oath 
of  execution  for  the  purposes  of  registration^  ^ep.  ii.  App.  Coles  90. 

Office  Copies.  Suggestions  for  allowing  office  copies  to  be  made  evidence  under  similar 
regulations  to  those  recommended  respecting  verification  in  the  second  Common  Law 

Report,  Rep.  ii.  43 The  principle  of  admitting  copies  as  evidence  has  been  sanctioned, 

ib.  44 When  the  office  becomes  fiiJl,  the  number  of  office  copies  required  will  be 

very  numerous,  ib.  78 Charge  to  be  made  for  office  copies,  which  will  probably  cover 

all  the  expenses  of  the  office,  ib. Office  copies  and  extracts  of  registered  instruments 

should  be  made  evidence,  Rep.  ii.  App.  Walters  7 ^The  power  to  procure  authenti- 
cated copies  of  deeds  when  lost  or  destroyed,  will  be  one  advantage  of  a  registry,  Atkin- 
son 81—-— Suggestion  that  official  copies  of  wills  should  be  allowed  to  be  registered,  ib.  82. 

Occupying  Leases.  Short  occupying  leases  for  twenty-one  years  need  not  be  registered, 
Rep.  ii.  App.  Juongley  45. 

Old  Deeds.  It  might  be  advisable  to  give  power  to  the  registrar  to  receive  and  retain  the 
custody  of  deeds  older  in  date  than  the  registry,  and  to  give  copies  which  should  be 
secondary  evidence  of  the  deeds,  Rep.  ii.  App.  Walters  7,  note  § Instruments,  how- 
ever old,  existing  before  the  establishment  of  a  registry,  such  instruments  being  first 

authenticated  in  a  court  of  equity,  should  be  allowed  to  be  registered,  ib.  7 Deeds 

already  executed  might,  if  the  holders  require  it,  be  registered  within  two  years  from  the 
date  of  the  Act,  but  not  afterwards,  Messiter  105. 

Open  Register.     If  the  register  were  open  it  would  not  be  important,  i2^.  ii.  21 A 

register  preferred  which  should  be  between  the  extremes  of  open  and  close.  Rep.  ii.  App. 
messiter  244  ;  Hayes  360. 

Opinions  in  favour  of  an  open  registry.  Rep.  ii.  App.  Blackburn  149 ;  Roe  151 ;  Pern- 
bertoni55;  Phillpotts  159;  Harrison  161;  Hogg  1 66;  White  i*ji  ;  Bacon  ijfy;  Boi- 
lean  184;  Palgrave  199  ;  ii.  Atkinson  203  ;  T.  C.  Atkinson  206  ;  Carr  213  ;  Clay  2i8; 
Fonnereau  221 ;  Frere  224  ;  Hodgson  230  ;  Hoper  234  ;  Lake  235 ;  Lane  236 ;  Lindsay 
240  ;  Margetts  243 ;  Pybus  249 ;  Kadford  252  ;  Richardson  256 ;  Tompson  266 ;  MHiincop 
275;  Woodrooffe  i^*]  ;  Bell  300;  Jbickersteth  315;  Simpkinson  319;  Sicfefto/^/Ti  326 ; 
Miller  329  ;  Richmond  333  ;  Rolfe  337  ;  Morley  342 ;  Walters  346  ;  Senior  370 ;  Hum- 
phry 376;  Christie  382;  Lrfevre  386;  Hodgkin  391;  Farrer  408;  Wedd  416;  Bal- 
four 425. 

Questions  circulated  by  the  commissioners :  as  to  whether  it  would  be  a  sufficient 
objection  to  an  open  register,  that  it  might  disclose  errors  in  deeds  executed  after  the  com- 
mencement of  the  register  ?  Rep.  ii.  App.  139 — Written  answers,  145-286;  viva  voce 

answers,  300-426-^ ^Whether  errors  in  deeds,  or  doubts  respecting  the  construction  of 

them,  are  of  frequent  occurrence?  Rep.  ii.  App.  139 — ^Written  answers,  148-294;  viva 

voce  answers,  300-416 Whether  more  objections  to  titles  do  not  arise  from  errors  in 

wills  than  errors  in  deed  ?  Rep.  ii.  App.  139 — Written  answers,  148-294;  viva  voce  an- 
swers, 300-428— —And  also  whether  defects  in  titles  are  not  more  frequently  occasioned 
by  the  want  of  evidence,  which  want  a  register  would  prevent,  than  by  errors  in  written 
instruments  ?  Rep.  ii.  App.  139 — Written  answers,  147-286 ;  viva  voce  answers,  300-408. 
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Open  Register — continued. 

Questions:  whether  preference  would  be  gii^n  to  an  open  or  close  register?  Mep.  ii. 
4PP'  139— Written  answers,  145-285  ;  viv&  voce  answers,  300-425—- Whether  it  is  con- 
sidered that  the  disclosure  which  an  open,  regivter  weirfd  afford  of  ntoftgagea  and  iacam- 
brancei^y  would  be  productive  of  more  evil  than  good  ?  Rep.  iu  Afp.  139 — Written  an- 
swers, 147-286 ;  wd  voce  answers,  300-425 ^Whether  the  disclosare  of  faniily  settle- 
ments wotikl  be  productive  of  more  evil  than  good  ?  Rep.  ii.  App.  isg^— Written  answers, 

147-286 ;  yiv&  voce  answers,  300-425 And  adso  whether  an  open  register  would  not 

be  benefieial  in  aiding  creditors  to  aseertain  the  real  estates  of  tneir  debtors  ?  Rep.  ii. 
^PP'  ^39 — Written  answers,  146-286;  viv&  voce  answers,  301-426. 

Origiual  Deeds,  Documents,  ^c.  The  deposit  of  orig;inal  deeds,  a  duplicate  being  received, 
would  be  less  expensive  than  a  memorial,  Rq>.  ii.  31 Original  deeds  should  be  de- 
posited for  registration*  ib. Difficulties  as  to  finding  original  documents ;  also  of  en- 
forcing their  production,  and  in  case  of  their  loss  as  to  furnishing  proof,  so  as  to  let  in 

secondary  evidence  of  their  contents^  ib.  43 Difficutties  as  to  their  production  would 

be  remedied  by  a  register,  in  which  the  original  documents  should  be  deposited,  ih. 

The  production  of  the  originals  deposited  in  the  Register-office  wouW  be  inconvenient,  ib. 

Supplying  the  want  of  original  deeds  would  be  one  effect  of  a  registry.  Rep.  ii.  Aj^. 

Bacon  66 They  should  be  left  at  the  Register-office  with  copy  for  registration,  Ad- 

lington  74 In  Scotland  original  deeds  are  deposited  in  the  Register-office,  Lindsay  103 

——Conveniences  of  their  being  deposited  in  the  registry,  ib. 

Ostler  ^*  Son,  Messrs*  Commnnication  irom  Messrs.  Ostler  &.  Son^  of  Grantham,  recom- 
mending a  county  negister^  mode  of  appointment,  fees,  duties,  &£.,  of  registrar.  Rep.  ii. 
App.  109. 

Outstanding  Legal  Estates*  Questions  put  and  circulated  by  the  commissioners,  as  to 
whether  an  outstanding  term  or  legal  estate,  which  may  be  vested  in  a  trustee  to  attend 
the  inheritance,  considered  to  be  of  great  value,  is  the  best  protection  which  can  be 
obtained  foe  the  safety  of  the  title?  Rep.  ii.  App.  138 — Written  answers,  145-294; 
viva  voce  answers,  298-406 Whether  there  is  not  often  great  difficulty  in  ascertain- 
ing in  whom  the  legal  estate  is  vested,  and  in  procuring  such  person  to  transfer  the 
estate?    Rep.  ii.  App.  138 — Written  answers,  145-294;   viva  voce  answers,  298-428 

Whether  great  expense  is  not  often  incurred  in  procuring  proper  representations 

to  deceased  persons  m  whom  such  legal  estates  were  vested:  Rq^.  ii.  App.  138— 
Written  answers,  145-294 ;  vivA  voce  answers,  298-428. 

Questions:  whether  there  is  not  much  difficulty  and  some  uncertainty  in  determining 
the  court  in  which  wills  should  be  proved,  and  administrations  taken  out,  especially  with 
regard  to  limited  administrations,  when  a  term  has  not  been  got  in  for  a  long  period, 

Rep.  ii.  App.  158— Written  answers,  145-294 ;  riva  voce  answers,  298-428 ^Wnether 

the  various  deeds  and  other  documents  relating  to  the  assignment  of  outstanding  estates, 
and  the  necessity  of  showing  the  creation  of  theioa,  do  not  greatly  increase  the  length  of 
abstracts  of  title?    Rep.  iuApp.  138— Written  answers,  148-294;  vivd  voce  answers, 

298-412 Whether  several  terms  are  not  frequently  kept  on  foot,  because  they  may 

relate  to  different  parts  of  the  estate,  or  it  may  not  be  thought  safe  to  rely  on  the  means 
of  proving  the  title  to  some  of  them?  Rep.  ii.  App.  138— Written  answers,  146-282  ; 
vivd  voce  answers,  298-406. 

Questions :  whether  deeds  for  assigning  the  terms  are  not  usually  longer  and  more 
expensire  than  the  conveyance  of  the  infaeritanee  ?  Rep.  ii.  App»  138-— Written  answers, 

148-282 ;  viv&  voce  answers,.  298-412 Whether  an  outstanding  term  which  can  give 

only  a  chattel  interest,  will  afibrd  a  perfect  protection  to  a  purchaser  of  the  fee  ?  Rep.  ii. 
App.  138— Written  answers,  145-282 ;  vivd  voce  answers,  298-428— —Whether  the 
security  afforded  by  an  outstanding  estate  is  not  greatly  impaired  by  the  equitable  doc- 
trine of  constructive  notice?  Rep.  ii.  App.  138 — Written  answers,  145-282;  vivd  voce 
answers,  298-424— —Whether  such  security  is  not  also  impaired  by  the  legal  doctrine 
of  presuming  a  surrender  or  re-conveyance,  especially  as  that  doctrine  was  extended  by 
the  C<5urt  of  King's  Bench  in  Doe  v.  Hilder,  2  B.  8c  A.  782,  and  Bartlett  v.  Downes, 
3  B.  &  C.  616,  to  terms  actually  assigned  to  attend  ?  Rep.  ii.  App.  138 — ^Written  answers, 
145-294;  rirfi  roce  answers,  298-^12- — Whether  assignments  of  a  term,  or  the  deeds 
relating  to  some  more  ancient  legal  estate,  may  not  have  been  suppressed  ?  Rep.  ii.  App. 
138 — Written  answers,  148-283;  vivd  voce  answers,  298-428. 

Questions :  whether  when  a  purchaser  has  been  protected  by  the  legal  estate,  the  im- 

,    possibility  of  proving  that  he  was  without  any  acttxal  or  constructive  notice  of  the  interest 

which  bad  been  concealed,  does  not  prevent  him  from  making  a  good  title  to  a  subsequent 

purchaser?  Rep.  ii.  App.  138 — Written  answers,  146-283;  viva  voce  answers,  298-428 

Whether  the   protection  which  may  be  afforded  by  an  outstanding  legal   estate 

does  prevent  the  commission  of  fraud?  Rq>.  ii.  App.  138— Written  answers,  151-283; 

viva  voce  answers,  298-4 12 ^Whether,  when  it  does  come  into  operation,  it  does  more 

than  transfer  the  injurious  consequences  of  the  fraud  to  other  innocent  persons  ?  Rep.  ii. 
Jpp.  138— Written  answers,  160-283  r  ^''^^  wee  answers,  298-412. 
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Outstanding  Legal  £ffto^e«<— continued. 

Questions  circulated  by  the  commissioners :  whether  any  person  can  be  advised  to  pur- 
chase an  estate  or  lend  money  in  mortgage  when  he  cannot  obtain  the  legal  estate  ? 

Bep.  ii.  App.  139 — ^Written  answers,  146-294 ;  viva  voce  answers,  299-424 Whether 

if  an  equitable  interest  could  no  longer  be  defeated  by  setting  in  the  legal  estate,  per- 
sons would  be  enabled  without  diflSculty  to  sell  equitable  estates  and  obtain  loans  on 
second  mortgages?  Rep,  ii.  App.  139— Written  answers,  145-294;  vivd  voce  answers, 

299*428 ^And  also  whether  trustees  might  not  then  be  permitted  to  invest  money  on 

equitable  titles?  Rep.  ii.  App.  139 — Written  answers,  145-294;  vivA  voce  answers, 
299-428. 

Outstanding  Terms.    As  many  titles  must  be  shown  as  there  are  outstanding  terms ;  this  is 

one  cause  of  the  great  length  of  abstracts.  Rep.  iu  10 ^The  inconvenience  which  might 

arise  from  the  notice  afforded  by  the  re^ster  might  be  remedied  by  the  provision  recom- 
mended by  the  Common  Law  Commissioners  for  preventing  outstanding  terms  being  set 
up  to  defeat  any  ejectment  or  action  except  for  the  purpose  of  protecting  the  inheritance, 

ib.  14 With  respect  to  estates  and  charges  prior  to  the  register,  the  necessity  of 

keeping  on  foot  an  outstanding  term  will  only  be  temporary,  and  a  single  assignment 

afterwards  will  afford  all  the  protection  required,  ib. ^The  machinery  of  attendant 

terms  will  be  rendered  unnecessary  by  the  plan  proposed  for  a  general  registry,  ib.  55. 

Oppressive  nature  of  the  proceedings  arising  in  consequence  of  outstanding  legal 
estates ;  means  should  be  taken  to  render  them  unnecessary.  Rep.  ii.  App.  WUson  46, 47 

■  Under  a  general  register  the  expense  of  memorials  and  searches  would  bear  a  very^ 
small  proportion  to  those  which  now  arise  from  conveyances  and  assignments  of  out- 
standing estates,  ib. 

Otcnership.  A  general  registry  should  have  in  view  the  greater  protection  of  the  ownership 
of  property.  Rep.  ii.  App.  Hayes  55. 

Oxford,  dumber  of  properties  according  to  the  land-tax  assessment  of  1798;  area, 
parishes,  Rep.  ii.  73. 

P. 

Palgrave,  Francis.  Communication  from  Francis  Palgrave,  of  Duke-street,  Westminster, 
answering  certain  questions  in  the  commissioners'  circular,  detailing  his  views  of  a 
register,  and  speaking  in  favour  of  county  or  district  as  well  as  metropolitan  registers ; 
suggestions  for  open  registers ;  and  registry  at  length ;  suggestion  as  to  building  accom- 
modation, and  in  favour  of  printing  the  records  of  a  registry,  Rep.  ii.  App.  196-I99. 

Pancras,  S^,  Parish.  The  gross  value  of  leaseholds  supposed  to  be  greater  than  the  gross 
value  of  freeholds  in  the  parish  of  St.  Pancras,  Rep.  li.  App.  Stevens  260. 

Panizzi,  Signer.  Letter  from  Signor  Pani^zi  to  Samuel  Duckworth,  containing  a  state- 
ment as  to  the  registers  in  Italy,  Rep.  ii.  Jpp.  473-475. 

Parcels.    Notice  of  parcels  in  the  index  unnecessary.  Rep.  ii.  49 Cases  in  which  a 

specification  as  to  parcels  may  be  inserted  in  the  index,  t^.— Proposal,  that  upon  sale 
of  part  of  the  property  embraced  in  a  class,  the  conveyance  should  be  transferred  to  a 
new  class,  the  vendor  to  have  power  to  require  a  specification  of  the  parcels  to  be  entered 

in  the  index  to  the  original  class,  ib.  53 Proposal,  that  the  option  of  introducing  a 

specification  of  parcels  upon  the  index  be  extended  to  cases  of  the  creation  of  partial 

interests  in  part  of  the  lands  embraced  in  a  class,  ib. Effect  of  error  in  the  column 

'*  specifications,'*  ib.  58. 

Parish  Registers.  Evils  of  parish  registers  being  exposed  to  damp  and  neglect,  Rep»  ii. 
App.  Jones  144. 

Parishes.  In  England  there  are  no  well-defined  districts  smaller  than  parishes;  in  one 
parish  in  Middlesex  there  were  in  1829, 10,000  different  tenements  assessed  to  the  land 
tax ;  some  parishes  in  the  north  of  England  are  as  large  as  the  county  of  Rutland, 
Rep.  ii.  26. 

Parky  John  James.  Communication  from  John  James  Park,  showing  the  difficulties  to  be 
encountered  in  establishing  a  registry;  defects  in  the  Middlesex  registry;  effect  of  foreign 

registries,  Rep.  ii.  App.  58-60 Letter  from  J.  J.  Park  on  trie  Genevese  registry, 

16.519. 

Parkes,  Joseph.  Communication  from  Joseph  Parkes,  of  Birmingham,  with  statutes  of 
New  York  as  to  registration,  Rep.  ii.  App.  476-480. 

Parochial  Index.  Great  advantages  that  would  result  from  a  parochial  index  attached  to 
a  general  register,  Rep.  ii.  App.  Lake  235. 

Parochial 
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Parochial  Registration.  Copies  of  parochial  registration  should  be  sent  up  to  the  Register- 
office,  Rep.  ii.  App.  Walters  7 Pedigree  should  be  authenticated  as  far  as  practicable, 

by  extracts  from  parish  registers.or  by  affidavit,  under  inrolmeut,  according  to  tne  proposed 

plan,  Lowndes  18 Suggestions  for  a  parochial  registry  or  district  registry,  containing 

a  certain  number  of  parishes,  Hawkins  98 If  a  metiopolitan  registry  be  not  esta- 
blished it  must  be  done  by  parishes  and  extra  parochial  places,  which  will  be  next  to 
impossible,  Wimbum  126. 

Parol  Agreement.  Objection,  that  if  a  small  estate  is  paid  for,  and  possession  tnkeu  withoui 
writing,  or  on  a  mere  agreement,  that  the  want  of  a  conveyance  on  the  register  should 
bring  back  the  heir  of  the  vendor.  Rep.  ii.  Jpp.  Nash  108.  • 

Partial  Interests.  There  are  cases  of  the  creation  of  partial  interests  in  which  the  deeds 
are  retained  by  the  party  entitled  to  the  possession  of  the  land.  Rep.  ii.  4. 

Partial  Registration.     Suggestions  for  a  partial  estabUshment  of  the  register,  to  try  the 

working  of  it.  Rep.  ii.  App.  Walters  51 Objection  to  confining  registry  to  particular 

districts,  whereby,  in  many  places,  only  part  of  a  street^  and  in  some  only  part  of  a  man's 
premises,  are  subject  to  registry,  Meymott  105. 

Parties.    Provision  for  registering  deeds  consisting  of  several  parties.  Rep.  ii.  32. 

Pedigrees: 

1.  Generally. 

2.  Queries  of  the  Commissioners  on  the  subject,  with  Answers  thereto. 

1.  Generally: 

Suggestions  with  regard  to  a  register  of  evidence  of  pedigree.  Rep.  ii.  64,  and  App. 

Walters  7  ;  Lowndes  18 ;  Smyth  1 14 After  the  lapse  of  twenty  years  from  inrolment, 

the  pedigree  and  vouchers,  on  claiming  by  descent,  should  h^  prima  fade  evidence  of  the 
trutn  of  the  facts  recorded  therein,  and  after  three  years  should  be  evidence  against  the 

party  inroUing,  and  claimants  under  him.  Rep.  ii.  App.  Lowndes  18,  19 After  the 

expiration  of  thirty  years  from  inrolment  of  pedigree  as  a  family  memorial,  the  pedigree 
and  vouchers  should  be  primd  facie  evidence  ol  the  truth  of  the*  facts  recorded,  ib.  19. 

Pedigrees  and  oiher  documents  needful  to  the  elucidation  of  title  should  be  allowed  to 

be  registered,  Rep.  ii.  App.  White  57;  Bacon  65 Pedigrees  should  be  registered  with 

evidence  in  support  of  them,  Coles  92 Pedigrees  shotild   be  registered  separately; 

there  might  also  be  a  book  for  entering  the  pedigrees  of  persons  succeeding  by  inherit- 
ance, Woodrooffe  129 Nature  of  the  evidence  by  which  pedigrees  should  be  supported 

to  entitle  them  to  register,  ib.  131. 

2.  Queries  of  the  Commissioners  on  the  subject,  with  Answers  thereto : 

Questions:  whether  in  any  case  pedigrees  should  be  registered  ?  Rep.  ii.  App.  141  — 
Written  answers,  147-295;  viva  voce  answers,  307-438 Whether,  where  a  convey- 
ance from  a  person  entitled  by  descent  is  to  be  registered,  it  should  be  made  necessary 
to  register  his  pedigree?  Rep.n.  App.  142 — ^Written  answers,  147-295;  viva  voce  an- 
swers, 321-438 Whether  where  a  person,  claiming  under  a  limitation,  is  not  named 

in  the  deed  or  will,  he  should  be  required  to  regibter  a  statement  showing  how  he  answers 
the  description?  Rep.  ii.  App.  142 — Written  answers,  148-292;  viv&  voce  answers, 
321-438. 

Pemberton,  John.     Communication  from  John  Pemberton,  of  Sherburn-hal),  Durham,  con- 
taining suggestions  on  the  subject  of  registration,  particularly  the  formation  of  registrars' 

courts,  Rep.  ii.  App.  3&-40 Also  communication  containing  answers  to  circular, 

against  a  metropolitan  registry  ;  in  favour  of  a  district  register;  and  an  open  register; 
propositions  as  to  the  mode  of  registry ;  documents  to  be  registered  ;  registry  of  births, 
&c.,  ib.  163-167- 

Penalty  on  Witnesses.     Penalty  on  witnesses  for  refusal  to  appear  or  to  testify,  (New  York 
St.,  sec.  14,)  Rep.  u.  App.  478. 

Period  of  Titles.     Suppression,  loss,  or  non-production  of  deeds  may   have  taken  place 
during  the  successive  ownerships  through  which  the  property  has  passed  during  the 
.  whole  period  necessary  for  making  a  title.  Rep.  ii.  5. 

Periods  of  Inrolment.     Reasons  why  the  periods  of  inrolment  and  registration  should  be 

shortened,  Rep.  ii.  App.  Balfour  29 As  regards  England  and  Wales,  all  instruments 

should  be  recorded  wiihin  a  certain  period,  not  exceeding  sixty  days  from  their  dates; 

and  wills  within  a  similar  period  of  the  testator's  death,  ib.  31 Deeds  or  wills,  executed 

either  in  Ireland  or  Scotland,  should  be  recorded  within  six  months,  and  if  beyond  seas 

within  twelve  months  of  the  respective  dales  fixed  for  registry,  t6. In  Jamaica,  as 

regards  purchasers  fi,T  valuable  consideration,  the  deed  must  be  registered  within  a 
limited  time,  or  the  party  claiiriing  under  it  may  be  postponed  to  a  subsequent  pur- 
chaser who  shall  have  registered,  ^wrge  42. 
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Perjury.  Regnlfttions  for  impositi?  the  penalty  of  perjury  on  those  wisely  swearing  affi- 
dafits  for  registry,  Rep.  ii.  App.  Lowndee  22.     ' 

Personal  Acknowledgment.  Objection  to  personal  acknowledgment  by  grantors.  Rep.  ii. 
Af^.  Balfour  29. 

Persanai  Estate.  The  bondred  register  virght  be  extended  by  permitting  or  enjoining  the 
registry  of  deeds  relating  to  personal  estate  only  of  a  iamily  nature,  settlements,  tic. 
Rep.  ii.  App.  LowndtM  20. 

Personal  Remedies.  Nature  of  personal  remedies  that  should  be  given  against  agents  and 
against  a  parly  defeating  his  own  grant,  and  against  his  heir  or  Toiunieer  under  him, 
Mep.  ii.  41. 

Personal  Security.  If  it  could  be  ascertained  that  an  estate  was  unincumbered,  the  owner 
might  be  able,  without  difficulty,  10  obtain  an  immediate  loan  upon  bis  personal  security. 
Rep.  ii.  22. 

PhUlpotts,  John.  Answer  to  circular  by  John  Phillpotts,  of  Gloucester,  showing  the  ad- 
vantages that  would  result  from  a  general  register ;  an  open  re<rister  is  most  desirable  ; 
it  should  be  in  London,  and  shouM  be  at  length.  Rep.  \w  App.  157-159. 

Plan  for  a  General  Register.    Outline  of  a  plan  for  a  general  register,  circulated  by  the 

commissioners,  Rq>.  ii.  App.  134-137 Objections  to    ihe   commissioners'  outline. 

Rep.  ii.  App.  Dixon  181 ;  AUngton  201 ;  Carrett  217;  Walton  274«— Plan  proposed, 
Altngton  201— -^Observations  upon  the  commissioners'  outline,  showing:  its  advantages 
and  defects,  Fonnereau  223^— Approval  of  the  commissioners'  outline,  Ker  279 ;  Chance 
281  ■  In  the  only  Ivay  in  which  the  commissioners'  outline  would  be  expedient  it  is 
impracticable,  and  confined  to  the  extent  to  which  it  is  practicable  it  is  not  expedient, 
Barnes  399-*— «>  Remarks  upon  the  outline  of  a  plan  for  a  general  register,  Balfour  433. 

Pleading  of  a  Purchase.  By  the  records,  much,  if  not  the  whole  pleadings  of  a  purchase 
might  be  superseded,  particularly  as  regards  the  vendor's  title  and  point  of  notice,  Rep.  ii. 
App.  Balfour  33. 

Portions  cf  Pedigree.  Reasons  for  allovring  portions  of  pedigree  lo  be  inrdled,  and  in 
what  manner.  Rep.  ii.  App.  Loumdes  19. 

Possession  of  Land.  The  presumption  of  title  from  the  possession  of  land  is  out  of  the 
question.  Rep.  ii.  4. 

Possession  ^  Title  Deeds.  The  possession  of  title-deeds  is  never  conclusive  evidence  of 
title,  and  in  many  cases  such  possession  cannot  be  had,  Rep.  ii.  4— —The  purchaser  or 
mortgagee  of  a  reversion,  cannot  require  the  deeds  to  be  delivered  to  him  until  after  the 

death  of  the  tenant  for  life,  Rq[>.  ii.  App.  Bacon  62 Great  objection  to  owners  not 

having  possession  of  their  own  deeds,  Alington  76,  77. 

Possession  and  Enjoyment.  The  register  should  afford  the  record  of  a  title  with  reference  to 
possession  and  r'rght  of  enjoyment,  affording  evidence  of  the  title  of  the  ostensible  owner. 
Rep.  ii.  App.  Walters  8—-  Records  will  strengthen  the  rule  of  law,  whereby  a  right  is 

presumed  from  possession  for  length  of  time,  ^Balfour  33 ^The  giving  up  possession 

IS  almost  always  evidence  of  the  moral  title  of  the  person  to  whom  k  is  given,  Nash  108 
When  access  to  title  is  in  the  power  of  every  individual,  long  possession  will  not  be 
necessary  to  constitute  an  imexceptionable  title,  except  in  cases  of  incapacity,  Mor^ 
gan  106. 

Postage.  Postage  to  be  paid  by  the  office,  and  the  average  amount  added  to  the  charges 
of  registration.  Rep.  ii.  78. 

Pogt'Office.  The  Post-office  mie^ht  be  made  the  means  of  communication  with  the  central 
Register-office,  which  would  diminish  costs  and  delay.  Rep.  ii.  27— —-The  Post-office 
might  be  empovirered  to  give  facilities  for  the  transmission  of  deeds  to  London,  JSep.  ii. 
App.  Walters  50. 

Powell  on  Mortgages.  Reifereiice  to  this  work  on  the  subject  of  suppression  of  deeds.  Rep. 
ii.  6,  note. 

Pou?ers.  Instruments  taking  effect  under  the  exerci  se  of  powers  should  be  registered.  Rep. 
ii.  App.  Measure  71. 

Powers  i^  Attorney.  Not  to  be  included  in  the  term  *•  conveyance,"  but  they  may  be 
proved  and  recorded,  (New  York  Stat.  sec.  39,)  Rtp.  n.  App.  479. 

Prerogative  CWcf  tl^octors*  Commons).     Advantages  arising  from  the  facility  of  -search 

for  wills  in  tnis  office,  Rep.  ii.  App.  Longley  45 ^Censure  on  the  Prerogative^ffice  in 

consequence  of  the  worn  state  of  its  calendars,  Park  59 If  the  alphabets  of  wills  in 

the  Prerogative-office  were  kept  dictionary-wise  it  would  cause  a  great  saving  of  time, 
Lindsay  103. 
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Prescriptitm.  No  interest,  either  at  law  or  eouitj,  should  be  carded  out  of  the  fee  nmple 
to  continue  for  a  longer  period  than  three  lives,  or  100  years,  except  in  cases  of  ease- 
ments, Rep.  ii.  App.  Oilbert  143. 

Preston  on  Abstracts.  Mr.  Preston,  in  the  first  edition  of  his  work,  (vol.  iii.  p.  338,)  mentions 
the  inconvenience  of  identifying  judgment  debtors,  but  proposes  the  docketing  judg- 
ments anew,  upon  the  old  plan,  without  insisting  on  a  better  description  of  the  debtor, 

JRep.u.  App.  Lowndes  22 Reference  to  Mr.  Preston's  work  on  Abstracts,  (vol.  iii. 

p.  310,)  on  the  oppressive  nature  of  Crown  debts,  ib.  24 Proposition  for  the  purpose 

of  remedying  a  frequent  objection  to  titles  mentioned  in  Preston  on  Abstracts,  (vol.  i. 
p.  153 ;  vol.  ii.  p.  10 ;  vol.  iii.  p.  8,)  as  to  consuuctive  notice  of  earlier  deeds  rendering 
titles  unsafe,  ib. 

Presumption,  Doctrine  of.  Doctrine  of  presumption  explained.  Rep.  ii.  u— Registration 
will  prevent  the  benefits  arising  from  the  doctrine  of  presumption,  which  the  courts  seem 

inclined  to  favour.  Rep.  ii.  App.  Bishop  85 Juries  shoula  still  be  allowed  to  presume 

surrenders  of  terms  and  discharges  of  legacies  when  they  think  fit,  Hawkins  98. 

Principal  Keepers.  Proposition  that  a  principal  keeper  be  named  under  full  responsibility 
to  superintend  the  establishment,  with  power  to  name  his  substitutes.  Rep.  ii.  App. 
Balfour  32. 

Principal  Re^rars.  In  the  Middlesex  register  three*fourths  of  the  gross  receipts  are 
divided  amongst  the  four  head  registrars,  Kep.  iL  77.      ' 

Principals.  Manner  in  which  an  omission  to  register  may  occur  through  the  principal 
party ;  who  in  strictness  can  require  no  protection  against  his  own  act,  Kep.  ii.  40. 

Printed  Copies  of  Abstracts.  Suggestion  for  the  sale  of  printed  copies  of  abstracts  of 
deeds  ailer  twenty  years  from  the  execution  or  registry  of  them.  Rep.  ii.  App.  Smyth 
113,  114. 

Printing.  Suggestions  for  printing  abstracts  of  deeds  and  depositing  copies  of  them  with 
clerks  of  peace.  Rep.  ii.  App.  Smyth  113— —Suggestion  that  all  office  books  and  records 
of  all  descriptions  should  be  printed  instead  of  bemg  in  MS.,  Palgrave  198. 

Pfiw  Estates  and  Incumbrances.  Benefits  will  arise  from  a  registry,  from  attempts  at  fraud 
by  concealing  prior  estates  and  incumbrances  being  preventsa  or  materially  checked, 

Kep.  ii.  63 ^The  danger  as  to  prior  incumbrances  would  be  removed  by  a   register, 

Rfip.  ii.  App.  Meymott  105. 

PRlORiTY  OF  REGISTRATiON  : 

1.  Generally. 

2.  Questions  of  the  Commissioners  on  the  Subject,  unih  Answers  thereto. 

1.  Generally: 

Tlie  objection  to  prior  registration  of  a  subsequent  document  is  answered  ]by  the  pro- 
position of  a  caveat,  Rep.  ii.  24 SuggestioDs  as  to  the  effect  to  be  given  to  registration 

with  respect  to  priorities,  ib.  35 — --  Priority  of  registration  is  adopted  iu  both  Ireland 

and  Scotland,  Rep.  ii.  App.  Balfour  28 Except  in  cases  of  fraud,  recorded  mtruments 

should  be  preferred  according  to  priority  of  registration,  ib.  31- — From  what  circum- 
stances questions  of  priority  usually  arise  in  equity.  Bell  36 All  instruments  should 

have  priority  of  effect  according  to  priority  of  registry,  Longtey  45;  Ashew  48  ;   Walters 

68  ;  Measure  70 ;  Atkinson  82  ;  Coles  94  ;  Hodgson  99 ;  WUhins  121 ;  Wilkinson  122 

Incumbrances  should  take  effect  in  priority  according  to  the  date  of  registration,  Sherard 
112;   White  1 20. 

Objection  to  the  doctrine  of  priority  of  registration,  Rep.  ii.  App.  Hayes  55— —Giving 
priority  according  to  registry  will  not  compel  the  registration  of  many  instruments, 
Alington  7&-*« — The  operation  of  prior  deeds  should  not  be  destroyed,  but  only  sus-* 
pended  where  circumstances  will  admit  of  botli  operating  at  the  same  time.  Leach  102. 

2.  Questions  of  the  Commissioners  on  the  Subject^  with  Answers  thereto: 
Questions:  wlieiher  all  estates  and  incumbrances  should  not  prevail  according  to  their 

|>rioritv  on  the  register,  notwiihstauding uotice of  umegistered instruments?  Rjep.n.App. 
139— Written  answers  146-294;  vim  voce  answers,  301-434- Whether  any  excep- 
tion should  be  introduced?  jR^.  ii.  App.  139 — Written  auswecs,  146-28Q;  mv&  vc^ 
answers:,  301-434 Whether  any  difference  should  be  made  between  actual  and  con- 
structive  notice,   Rep.  ii.  App.    139— Written  answers,    146-294;  vioA  voce  answers, 

301-434 Whether,  where  registration  had  been  prt* vented  by  fratAd,  t^quity  might  not 

relieve?  Rep.  ii.  App.  139 — ^Written  answers,  i46-r286;  vim  voce  answers,  201-426 
— W^hether  a  conveyance  duly  registered  from  a  party  entitled  under  a  deed  which 
has  not  been  registered,  should  be  preferred  to  a  subsequent  registered  conveyance  from 
the  original  owner?  Rep.  ii.  App.  139 — Written  answers,  14^286;  vufdvoce  zn&y^en, 
301-426.  / 
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Priority  of  Begi  strati  on— continued. 

2.  Questions  of  the  Commissioners  on  the  Subject,  with  Answers  ^Aerefo— continued. 

Questions:  whether  a  voluntary  conveyance  registered  should  prevail  ncrainst  an  instra- 

ment  for  valuable  consideration  not  registered,  Rep.  ii.  App.  139 — Written  answers 

146-28O;  vivdvoce  answers,  301-426 Whether  the  subsequent  registration  of  the 

instrument 

ance?  Rej} 

Whether 

be  material?  &ep.  it.  App.  140 — Written  answers,   146-286;  viv&  voce  answers, 3  - 

428 ^Whether  instruments  inter  vivos  should  take  eflFect  in  nil  cases  according  to 

priority  of  registry,  or  whether  a  time  should  be  limited  after  execution  within  which 
they  might  take  effect  according  to  priority  of  execution,  Rep.  ii.  App.  140 — Written 
answers,  147-294 ;  viv&  voce  answers,  301-428. 

Private  Acts  of  Parliament.  Private  Acts  relating  to  estates,  inclosures^  and  such  other 
Acts  as  form  parts  of  titles,  might  be  registered  by  leaving  a  printed  copy  at  the  office, 
Rep.  ii.  32. 

Private  Affairs.  The  objection  that  a  register  may  expose  the  affairs  of  private  individuals 
answered.  Rep.  ii.  App.  Adlington  72. 

Probates  and  Administrations.  Difficulties  which  occur  in  consequence  of  the  wills  or  admi- 
nistrations necessary  to  trace  the  title  to  a  term ;  particularly  as  regards  the  jurisdiction 

of  the  courts  for  granting  probates,  Rep.  ii.  10 After  the  probate  is  granted  on  wills  of 

personal  estate,  the  officer  of  the  Ecclesiastical  Court  should  be  com[)elIed  to  transmit  to 
the  Register-office  any  will  affecting  real  estate  at  the  request  of  any  person  interested,  ib. 
32 Inconvenience  of  the  present  law  regarding  probates  and  administrations  ;  provin- 
cial probates  should,  like  those  issuing  from  the  Prerogative  Courts,  be  only  voidable, 

and  not  absolutely  void.  Rep.  ii.  App.  Briggs  5,  6 AH  questions  which  arise  as  to  the 

jurisdiction  to  grant  probates  and  administrations  will  be  avoided  by  witness's  plan,  with 

regard  10  terms,  after  the  establishment  of  a  registry,  Walters  8,  note  * The  obligation 

upon  next  of  kin  to  administer  before  they  can  demand  an  intestate's  effects  is  not  incoa- 
venient,  and  if  executors  were  placed  on  a  similar  footing  as  to  probates  it  would  be 

advantageous,  Lowndes  18 Where  wills  have  been  proved  in  the  Ecclesiastical  Court 

the  probates  should  be  left,  and  returned  with  a  certificate  of  registry  and  reference 
thereon,  Adlington  75. 

Proclamations  of  a  Fine.  The  register  should  be  a  substitute  fitr  the  proclamations  of  a 
fine,  which  give  the  benefit  of  non-claim.  Rep.  ii.  App.  Walters  8. 

Production  of  Deeds.    Difficulty  of  obtaining  the  production  of  deeds.  Rep.  ii.  15 

Where  there  is  no  covenant,  or  it  becomes  ineffectual,  it  is  doubiful  whether  production 
of  the  deeds  can  be  enforced,  and  the  title  is  unmarketable,  ib.  16 Benefit  will  be  de- 
rived by  the  register  from  titles  ceasing  to  be  unmarketable  on  account  of  the  owners  not 

being  able  to  produce  or  secure  the  future  production  of  the  title-deeds,  16.63 Benefit 

will  arise  from  a  register  from  there  being  no  expense  in  procuring  the  production  of 
documents,  ib. ^There  should  be  some  mode  of  giving  public  legd  notice  for  the  pro- 
duction of  deeds,  jR^p.  ii.  App.  Gilbert  163. 

Professional  Agents.  Fear  of  the  advantages  of  a  registry  being  upset  by  the  inadvertence 
of  professional  agents.  Rep.  ii.  App.  Park  58. 

Professional  Men.  Professional  men  keep  no  record  of  transactions  as  to  the  suppression 
oi  deeds,  or  if  they  do,  are  unwilling  to  bring  them  forward,  but  most  men  of  considerable 

standing  have  met  with  instances.  Rep.  ii.  6 Professional  men  may  be  expected  to 

study  the  registry  as  much  as  the  present  intricate  law  of  real  property,  ib.  60 

.  Counsel,  solicitors,  and  attornies  should  be  identified  together  for  the  sake  of  professional 
unanimity,  and  the  former  should  be  subject  to  the  same  rules  and  liabilities  as  the  latter. 
Rep.  ii.  jApp.  White  120.  « 

Profits.  The  profits  from  searches  and  certified  copies  of  the  symbols  would  be  small  at  the 
commencement  of  ihe  register,  but  would  increase.  Rep.  ii.  78. 

Promissory  Notes.  If  charges  on  an  estate  be  registered,  so  ought  promissory  notes  to  be, 
«ns  regards  the  question  of  false  credit.  Rep.  ii.  App.  I^ash  108. 

Proof  of  Deedsy  Documents,  ^c.  Concurrence  in  the  recommendation  contained  in  the 
second  Common  Law  Report  for  dispensing  with  the  formal  proof  of  documents.  Rep.  ii. 

43 Complaints  are  not  made  as  to  the  proof  of  wills,  which  usually  disclose  much 

more  minute  family  arrangements  than  deeds.  Rep.  ii.  App.  Bacon  62,  63 In  what 

cases  strict  proof  of  deeds  shall  be  required  in  evidence,  Keightley  100 ^In  what  man- 
ner the  proof  of  deeds  will  be  simplified  under  a  registry,  Watson  116. 
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Proof  of  Execution.  In  Jamaica,  before  the  deed  is  admitted  to  be  registered,  it  must  have 
been  proved  by  one  or  more  witnesses,  or  acknowledged  by  the  parties  executing  it,  before 

some  public  functionary ;  importance  of  this  regulation,  Rep.  ii.  App.  Burge /[\ 

Proof  of  execution  of  deeds  should  be  made  before  the  registrar  or  his  deputy,  at  the 

office,  or  before  the  provincial  deputy  rcgij^trar.  Bacon  64 Manner  in  which  proof  of 

execution  of  derds   should  be  made,  Ihcon  64;  Measure  70— —Witnesses  not  abfe 
to  attend  before   the   registrar,  should    make  affidavit  of  execution  of  deeds  before  a 

Masier,  ordinary  or  extraordinary,  ^rigA^/ev  100 ^The  proof  of  execution  of  memorial 

might  be  made  before  a  commissioner  for  taking  affidavits,  in  one  of  the  King's  courts  at 

Westminster,  Seymour  1 11 The  proof  of  execution  of  deeds  should  be  by  affidavit,  and 

not  by  personal  attendance  of  witnesses,  Weatherby  118 There  is  no  sufficient  reason 

for  requiring  verification  of  deeds  previous  to  inrolnient;  the  risk  of  detection  would  be 

so  great  as  to  render  fraud  or  forgery  improbable,  Wilkins  121 Officers  who  may  take 

proof  of  deeds  in  the  state  of  New  York  and  other  states  of  America,  Rep,  ii.  App.^*]*]. 

Proprietoi  s  of  Land.  Persons  whose  names  are  borne  on  the  register  should  be  absolute 
proprietors  for  all  marketable  purposes.  Rep.  ii.  App.  Fonnereau  11. 

Protection  and  Security.    One  of  the  objects  of  the  register  should  be  the  protection  and 

security  of  all  persons  having  landed  property,  Rep.  ii.  App.  Walters  8 Protection  to 

individuals  would  be  afforded  by  a  register,  Atkinson  81. 

Provincial  Books.  The  principal  keeper  should  supply  the  local  keepers  with  similar  books 
to  his  own,  which  when  filled  up  ought  to  be  immediately  returned  to  Westminster,  the 
keepers  retaining  a  transcript  of  the  minute  book,  and  receiving  copies  of  the  general 
minute  book,  Rep.  ii.  App.  Balfour  32. 

Provincial  Offices.  Provincial  offices  should  comprehend  a  district  of  two  or  more 
counties;  rules  under  which  they  ought  to  be  conducted,  Rep.  ii.  Jpp.  Balfour  32. 

Provincial  Registry.  In  the  event  of  a  metropolitan  registry  being  impracticable,  one 
registry  in  the  province  of  Canterbury,  and  anotht- r  in  that  of  York  recommended,  Rep.  ii. 
App.  Robinson  ill. 

Provisional  Registration.  Provisional  registration  suggested  where  there  are  many  parties 
to  a  deed.  Rep.  ii.  32. 

Question  circulated  by  the  commissioners,  whether  for  the  purpose  of  reeistering 
instruments  before  the  execution  of  them  by  all  parties  intended  to  execute,  tlie  pro- 
visional registration  should  be  permitted  of  a  copy  examined  at  the  office  with  the 
original,  and  a  certificate  of  such  registration  thereupon  indorsed  on  the  deed ;  and 
whether  the  execution  of  subsequent  parties  might  not  be  indorsed  upon  such  copy,  and 
certified  on  the  deed  ?  Rep.  ii.  App.  140 — Written  answers,  147-287 ;  viva  voce 
answers,  302-434. 

Prussia.    Communication  on  the  Prussian  register.  Rep.  ii.  App.  Cooper  459-461. 

Public  Funds.  Evils  ansing  from  the  public  funds  being  only  transferable  in  London; 
supposition  that  similar  evils  might  result  from  a  metropolitan  register,  Rep.  ii.  App* 
Pemberton  153. 

Publication.  Publication  and  preservation  of  deeds  are  the  purposes  of  registers.  Rep.  ii. 
App.  Balfour  27. 

Punishment.     Punishment  for  recording  deeds,  &c.  without  being  proved,  in  New  York, 

Rep.  ii.  App.  479 Punishment    of  judges'  clerks,  &c.   for  malfeazance,  in  New 

Yoi  k,  ib. 

Purchasers  and  Mortgagees.      Advantages   of   caveats  to   purchasers    and  mortgagees, 

jRfp.ii.  29 Special  provision  should  be  made,  that  a  purchaser  after  registering  his 

deed  should  have  the  same  grounds  of  relief  at  law  and  in  ecjuiiy  against  a  subsequent 
purchaser  who  has  acquired  priority  by  registration,  as  the  original  seller  would  have  if 

the  first  conveyance  had  not  been  made,  ib.  43 After   the   establishment  of  the 

registry  there  must  be  a  concurrence  of  many  circumstances  for  a  case  to  arise  in  which 

a  purchaser  can  be  damnified,  ti.  61 Purchasers  are  very  seldom  damnified  by  fraud 

or  mistake  under  the  present  system,  ib. A  general  registry  should  have  in  view  the 

gieater  protection  of  purchasers  and  others  dealing  for  an  interest  in  property,  Rep.  ii. 
App.  IJayes  55. 

Advantage  of  the  register  in  the  North  Riding  of  Yorkshire  to  purchasers  and  mort- 
gagees. Rep.  ii.  App.  Atkinson  79,  80 A  registry  is  calculated  to  be  of  great  utility 

to  bond  fide  purchasers  and  mortgagees,  Leack  loi Under  registration,  purchasei 8 

would  have  knowledge  of  charges  on  tstates  intended  to  be  purchased,  Morgan  107 

Eflfect  of  a  registry  where  a  purchaser  may  take  a  conveyance  in  the  name  of  a  friend, 

Naah  108 Purchasers  have   and    will   have,    by  proposed   alterations   in  the  law, 

sufficient  security  without  depending  on  a  registry  of  deeds.  Smith  and  Wilkinsofi  113 

' ^The  proposea  registry  will  give  purchasei s  and  mortgagees  effectual  safety  in  the 

investuicnt  of  their  money,  Wooarooffe  131 ^Teriu  purchaser  in  ^ew  York  defiutd, 

Bej).  ii.  App.  479.   ^ 
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Purchases,  Scotland,  System  of  registration  as  regards  purchases  in  Scotland^  Rep.  ii. 
App.  507. 

Pt/bus,  John,  Answers  of  John  Pybus,  of  Newcastle-upon-Tyne  (to  the  circular  of  the 
commissioners),  in  favour  of  an  open  register ;  of  one  independent  office  in  each  county ; 
of  a  memorial  only  being  required,  but  with  power  to  inrol  the  deed,  Rep,  ii.  Jpp.  248- 
251. 

R. 

Radford,  Henry,  Communication  from  Henry  Radford,  of  Atherstone,  approving  of  the 
commissioners'  outline,  suggesting  a  countv  register,  and  giving  opinion  (in  answer  to 
circular)  in  favour  of  an  open  register ;  o^  one  general  register-office  for  wills  in  the 
metropolis;  and  of  registration  by  memorial,  Rep.  ii.  App.  251-254. 

Real  Actions.  Writs  of  every  description  which  may  be  brought  for  the  recovery  of  land 
should  be  abolished,  and  one  simple  remedy  for  the  recovery  of  the  interest  substituted. 
Rep.  ii.  App.  Walters  8,  note  *. 

Meat  Property.  The  great  difficulties  which  occur  in  selling  estates  and  obtaining  money 
on  real  security,  the  time  which  usually  elapses  before  the  completion  of  such  trans- 
actions, and  the  harassing  expenses  and  disappointments,  are  by  many  persons  considered 

the  greatest  evils  belonging  to  the  law  of  real  property,  Rep.  ii.  17 Many  ingenious 

plans  for  removing  the  evils  attendant  upon  the  transfer  of  real  property  have  been  sub- 
mitted to  the  commissioners ;  but  they  would  either  not  be  effectual,  or  would  be  liable 

to  insuperable  objections,  ib.  18 The  improvements  sug&^ested  by  the  commissioners 

on  the  law  of  real  property,  and  as  regards  incumbrances,  if  adopted,  will  supersede  the 
proposed  benefits  of  registration,  ^ep.  ii.  App.  WeatJierby  117. 

Receipt.  Nature  of  receipt  to  be  given  on  leavmg  deeds  for  registry,  and  to  be  delivered 
up  on  receiving  back  the  registered  deeds.  Rep.  li.  App.  Woodrooffe  128,  129,  130. 

Receiving  Parties.  Reasons  for  recommending  the  indexing  of  the  names  of  receiving  par- 
ties. Rep.  ii.  App.  Woodrooffe  128. 

llecitals.    As  the  registry  advances  in  years,  recitals  of  registered  deeds  will  not  be  thought 

necessary,  which  will  shorten  deeds,  ttep.  ii.  App.  Walters  8 Objection  to  the  omission 

of  all  recitals;  manner  in  which  they  might  be  abridged,  Lowndes  16 Proposition, 

that  constructive  notice  of  deeds  by  recital  be  taken  away,  except  in  certain  cases  where 
recitals  are  to  be  evidence,  ib.  24. 

Recognizances.  Reco<rnizance8  and  bonds  to  the  Crown  and  quietuses  should  be  recorded 
in  separate  books,  Rep,  ii.  App.  Woodroffe  129. 

Re-conveyances  and  Surrenders.  Questions  respecting  the  presumption  of  re-convevances 
and  surrenders  will  be  prevented  by  some  alteration  of  the  statutes  of  limitation,  Rep.  ii. 

App*  Wilson  47 Mortgagees'  interests  are  seldom  re-conveyed  on  the  pacing  oflf  a 

mortgage;  evils  that  would  result,  as  regards  notice,  from  a  mortgage-deed  being  regis- 
tered, the  deed  itself  being  destroyed,  and  there  being  no  evidence  of  payment,  Nash  109. 

Records.    The  register  should  have  for  one  of  its  objects  the  establishing  a  secure  place 

of  record  for  evidences  of  title,  Rep.  ii.  App,  Walters  8 The  records  in  Scotland  bestow 

a  much  superior  security  than  can  be  obtained  in  England  on  real  property,  which  en- 
hances the  value  of  land,  and  limits  the  interest  on   mortgages  within  a  reasonable 

standard,  Balfour  34 In  New  Y^jrk  the  records  of  conveyance   may  be  read  in 

evidence  with  like  force  and  effect  as  the  ori&:inal  conveyance.  Rep.  ii.  App.  478 

Effect  of  recording  and  deposit  in  New  York,  io.  479. 

Recoveries.  The  records  will  prove  that  the  freehold  was  vested  in  the  tenant  to  the  writ 
of  entry,  within  the  term  of  suffering  the  recovery.  Rep.  ii.  App.  Balfour  33. 

See  also  Fines  and  Recoveries. 

Redemption  of  Land  Tax.  Conveyances  on  sales  for  redemption  of  land-tax  muet  be 
enrolled.  Rep.  li.  Rep.  Adlington  74. 

References.  Necessity  for  references  being  made  when  deeds  are  transferred  from  one  class 
to  another,  iZ^p.  ii.  45— Provision  necessary  for  obtaining  a  refertnce  to  ilie  class, 
ib.  51~— A  place  of  reference  for  information  as  to  the  nature  of  the  title,  or  of  any 
instrument  relating  to  it,  should  be  one  of  the  objects  of  the  register.  Rep.  ii.  ^pp» 
Walters  8— —A  reference  office  should  be  opened  in  Westminster,  to  deposit  all  the 
minute  books,  and  these  might  form  the  groundwork  of  an  index  to  any  particular 
record,  containing  the  names  of  persons  and  places  arranged  in  alphabetical  order, 
Balfour  32. 
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Register  Counties.  Th^  register  counties  afford  an  example  that  a  general  registry  would 
be  a  ^reat  public  benefit;  sales  and  loans  are  effected  with  greater  facility  in  the  register 

counties  than  elsewhere,  JRep.  ii.  App.  Robinson  ill Property  is  not  considered  more 

valuable  for  being  situated  in  a  register  couaty,  Stevens  961. 

Regisfer  Offices.    Question^  whether  there  should  be  one  or  more  oflicfis.  Rep.  ii.  27 

Proposal,  that  one  general  office  be  established  in  London^  for  England  and  Wales,  Rep. 
ii.  £2  and  App.  Bacon  64 ^There  should  be  a  register-office  in  the  metropolis,  and  a  par- 
ticular register-office  in  county  towns  and  the  principal  commercial  towns,  which  should 

send  their  memorials  periodically  to  the  metropolitan  office^  Rep.  ii.  App,  Butler  37^ 

In  Jamaica  one  public  office  is  established  for  the  registration  of  all  deeds  and  wills 
affecting  real  estates;  necessity  in  England  for  offices  in  each  county  and  large  town, 
Surge  42 The  difficulty  will  be  in  the  arrangements  of  the  office/by  which  registra- 
tion may  be  regular  and  systematic,  and  take  place  immediately,  Walters  50 ^'^S®*^ 

tions  as  to  room  and  arrangement  of  books  in  a  general  register-office  in  London,  White 

67 They  should  be  in  a  convenient  situation  to  be  appointed  by  the  freeholders, 

and  be  provided  and  repaired  at  the  expense  of  the  county,  Ostler  110 Names  of  the 

different  offices  into  which  a  general  register-office  should  be  divided,  Woodrooffe  127. 

Registered  Conveyance.  A  registered  conveyance  for  value  from  voluntary  grantee  or 
assignee  should  prevail  against  an  unregistered  deed.  Rep.  ii.  35. 

Registered  Rights.  Registered  rights  acquired  for  value  should  be  preferred  to  unregistered 
rights,  Rep,  ii.  35. 

Registers.     Registers  of  wills  are  of  a  very  imperfj^ct  description,  they  lie  in  various  places, 

and  are  established  on  no  uniform  system.  Rep.  ii.  7 ^In  some  countries  inconvemieace 

is  acknowledged  to  arise  from  the  registration  not  embracing  all  interests  in  real  pro- 
perty, ib.  19 In  several  countries,  registers  have  been  enlai^ged  and  extended,  and 

there  is  no  instance  of  a  register  being  discontinued,  ib. Since  the  reign  of  Hen.  8, 

various  unsuccessful  attempts  have  been  made  by  Parliament  either  to  establisb  rc^st^rs, 
or  secure  their  effects,  Rep.  ii.  App.  Balfowr  28. 

Registrar's  Court.  Suggestion  for  the  formation  of  a  registrar's  court  in  each  county ;  its 
proposed  duties  and  objects,  Rep^  ii.  App.  Pemberton  39,  40. 

RegiUrars.  Suggestion,  that  whatever  may  be  now  effected  through  the  intervention  of  a 
court  of  equity,  the  Ecclesiastical  Courts,  the  Bishops',  the  Archdeaconry,  the  Quarter 
Sessions,  or  the  magistrates,  with  regard  to  real  property,  might  be  effected  under  the 

direction  of  the  registrar  in  each  county.  Rep.  ii.  App.  Pem^ton  39 In  case  of  a 

registry  of  property,  registrars  should  possess  competent  legal  knowledge,  Fonnereau  97 

The  registrar  should  be  appointed  by  the  government  or  magistracy  of  the  couoiy, 

with  adequate  fixed  fees  for  himself  and  clerks,  Messiter  104— Suggestions  as  to  the 
qualification,  and  mode  of  appointment,  and  duties  of  a  county  registrar.  Ostler  109    ■ 
The  registrar  or  his  deputy  ought  not  to  be  a  practising  attorney,  solicitor,  or  convey- 
ancer, Seymour  111 His  proposed  duties,  and  liabilities  in  cases  of  error,  Smyth  1I3 

^ The  registrar  should  make  searches,  and  be  responsible  for  them,  Wimburn  126. 

^Registration  of  Births,  Sfc.    Plan  submitted  for  the  registration  of  births,  marriages,  and 
deaths  of  Dissenters,  Rep.  ii.  App.  Keightley  100. 

Registration  of  Deeds,  Documents^  i^c  In  some  cases  a  species  of  registry  does  exist; 
documents  of  minor  importance  are  required  to  be  registered,  while  for  the  most  impor- 
tant no  provision  is  made,  Rep.  ii.  7 Delay  must  arise  from  the  registration  of  deeds, 

ib.  20- How  this  will  be  prevented  by  a  general  registrar,  ib.  21- An  enactment 

making  registration  essential  to  the  operation  of  a  deed,  could  not  be  made  at  the  intro- 
duction of  a  system  of  general  registration,  ib.  35 Provisions  that  should  be  made 

for  authorizing  persons  to  register  deeds  ;  or  the  present  mode  may  be  adopted  under  the 

new  system.  Rep.  ii.  App.  Walters  9 Manner  in  which  the  registrar  should  proceed  to 

register  deeds,  the  execution  of  which  shall  be  duly  proved.  Bacon  64— — No  deed,  will, 
or  other  instrument,  nor  pedigrees  or  other  transactions,  should  derive  any  additional 

efficacy  from  the  mere  fact  of  registration,  ib.  65 Process  of  registration  through  the 

several  stages  considered,  Woodrooffe  129 Proceedings  to  be  taken,  and  receipt  to  be 

given  on  leaving  deeds  for  registry,  ib.  , 

Registry  Acts.  The  inefficiency  of  the  Registry  Acts  has  arisen  from  the  controlling  refine- 
ments or  equity.  Rep.  ii.  App.  Balfour  27 Reasons  through  which  the  statutes 

27  Hen.  8,  c.   16,  and  5  Eliz.  c.  26,  proved  inoperative,  ib.  28 List  of  the  various 

BLegistry  Acts,  and  purposes  for  which  they  were  passed,  ib.  28,  29. 
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Registry  at  Length  ; 

1.  Generally. 

2.  Queries  of  the  Commissioners  on  the  subject. 

1.  Generally/: 

The  ^hole  instrument  should  be  registered.  Rep,  ii.  -rfpp.  Walters  7 Importance  of 

a  registry  at  length  ;  objections  that  have  been  made  thereto ;  answers  to  such  objections, 

ib.  8 Deeds  should  be  inroUed  at  length  ;  advantages  of  this  plan.   Bell  36;  Burge 

41 ;  Longiey  45;  White  57;  Ostler  110— Registry  at  length,  or  inrolment,  should  not 

be  requisite,  but  should  be  permitted,  Wilson  47 Elnrolment  of  the  whole  instrument 

is  preferable  to  abridgment  and  memorial  of  part.  White  1 19 If  registration  be  made 

legal  evidence,  the  whole  deed  should  be  inrolled,  Wilkins  120. 

Every  instrument  ought  to  be  entered  verbatim  in  the  books  of  the  registry,  from  the 

original  document.  Rep,  ii.  App.  Balfour  31 A  registry  will  be  imperfect  unless  the 

whole  contents  of  deeds  can  be  seen  and  examined,  AdlingtonjQ All  instruments  not 

in  their  nature  matter  of  rect)rd  should  be  fully  inrolled,  bishop  85 Registration 

should  be  by  a  copy  or  full  abstract  of  each  deed^  the  names  and  description  of  wit- 
nesses being  deposited  at  the  oflBce,  Sweet  114 Copies  of  all  instrunients  should  be 

deposited  in  the  registry,  Wyatt  132. 

Keasons  against  registry  at  length  or  inrolment,  Rep.  ii.  App.  Walters  67 Objec- 
tions to  regisii-y  at  length,  Measure  70;  Fonnereau  96;  Lawes  147;   WiUon  179;  A. 

Atkinson  203;  T.  C.  Atkinson  207  ;  Lindsay  2^9 ^The  substance  of  the  deed  should 

be  registered,  but  not  covenants  for  title,  &c.,  Bacon  176  ;  Forster  223  ;  Hodgson  230; 

Bell  303 Parties  should  be  allowed  either  to  inrol  at  length,  or  register  by  memorial, 

Carr  213;  Messiter  245  ;  Pybus  250 ;  Chance  280. 

Opinions  in  favour  of  registry  at  length,  Rep.  ii.  App.  Butler  150;  Pemberlon  156; 
Phillpotts  159;  Harrison  161  ;  Ho^g  167;  White  172;  Dixon  181,  182;  Boileau  188  ^ 
Pcr/grare  196;  Clay  218;  Fonnereau  221  ;  Frere  225;  Hoper  234;  Richardson  256; 
.  ybiwp^on  269;  Woodrooffe  2TJ ;  Hall  289;  Bickersteth  316;  Simpkinson  320;  Sidebol- 
torn  326;  Miller  ^^o;  Richmond  ^^4  \  itfor%  343;  fFaZ/ers  347 ;  Turner  352;  Hayes 
360 ;  Senior  371  ;  Humphrey  378  ;  Lefevre  387;  Hodgkin  391  ;  Stephenson  396;  tarrer 
408;   Wedd^X^;  Balfour  426  ;  Alundell  425* 

Opinions  in  favour  of  registration  by  memorial.  Rep.  ii.  App.  Lawes  147  ;  BUnkbume 
149;  Roe  152;  Wilson  179;  A.  Atkinson  204;  T.  C.  Atkinson  207;  Carrett  216;  Lane 
237 ;  Lindsay  241 ;  Margetts  243  ;  Morgan  248 )  Radford  252 ;  Christie  384. 

2.  Queries  of  the  Commissioners  on  the  subject :  , 

Questions,  as  to  whether  instruments  should  be  registered  at  full  length,  or  wlielher  a 
memorial  only  should  be  registered  ?  Rep.  ii.  App.  140 — Written  answers,  147-289 ;  vhd 

voce  answers,  303-435 As  to  whether,  if  by  memorial,  the  particulars  required  to  be 

inserted  in  the  memorial  by  the  present  Register  Acts  would  be  sufficient,  or  whether 
any  others  should  be  required?  Kep.  ii.  App.  140 — Written  answers,  152-289  ;  viva  voce 

answers,  303-429 Wheiherj.if  the  instrument  is  to  be  registered  at  full  length,  tiie 

original  should  be  deposited  at  the  Register-office,  and  be  required  to  be  written  book- 
wise?  Rep.  ii.  App.  140 — ^Written  answers,  161-289 ;  vivd  voce  answers,  303-435 

And  also  whether  the  paities  might  not  be  allowed  to  lexecute  a  duplicate  original,  whicK,* 
without  stamps,  might  be  of  equal  validity  with  the  other,  after  a  certificate  had  been 
indor^ed  upon  it  at  the  Register-office,  describing   the  stamps  upon  the  other,  and  as  Ui 
which  of  the  two  should  be  deposited  ?  Rep.  ii.  App.  140 — Written  answers,  152-289  ; 
vivd  voce  answers,  303-435. 

Questions,  whether  a  party  who  objected  to  leave  the  original  might  not  have  the 
option  of  depositing  an  authenticated  copy?  Rep.  ii.  App.  140— Written  answerjs,  152- 

289 ;  vivd  voce  answers,  303-435 Whether  there  should  be  any  copy,  for  the  purpose 

of  reference,  at  the  Register-office,  JR^p.  ii.  App.  140 — Written  answers,  147-289;  viva 

voce  answers,  303-435 Whether  parties  might  be  required  to  send  a  copy  on  paper  of 

a  particular  size,  to  be  bound  up,  in  order  to  prevent  the  expense  and  delay  of  making 
copies  at  the  Register-office,  Rep.  ii.  App.  140 — Written  answers,  152-289;  vivd  vo^e 
answers,  303-435- 

Releases  and  Discharges.  Releases  and  discharges,  as  well  as  contracts  for  release  and 
discharge  of  lands  from  any  chaiges  affecting  them,  shtmld  be  registered,  Rep.  ii.  App. 

JSttrge  43 Use  and  objects  of  these  deeds;  effect  ascribed  to  them,  Bacon  61 

The  registry  of  any  receipt,  discharge,  or  other  instrument  releasing  land  from  any 
charge,  should  be  incontrovertible  evidence  in  favour  of  a  purchaser,  Hawkins  98. 

Remainder  Men.  Proposition  for  the  inrolment  of  pedigree  of  remainder  men,  claiming  by 
descent  or  purchase  per  stirpes.  Rep,  ii.  App.  Ij>wnde6  19. 

Renewal  of  Judgments.  Plaintiffs  should  be  allowed  to  keep  judgmenis  on  foot  by  register- 
ing the  same  anew,  upon  affidavit  by  the  plaintilTs  liiemselves,  of  the  facts  at  the  time 
of  renewal.  Rep.  ii.  App.  Lowndes  22. 
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Repertory.  '  The  existing  registers  are  not  efTectual  for  the  purpose  of  a  repertory ;  the 
proposed  plan  will  effect  this  object,  Rep,  ii.  57. 

Reports  of  Cases,     Cases  as  to  suppression  of  deeds  which  come  into  courts  of  justice,  do 
I  not  appear  in  the  printed  reports,  unless  they  famish  occasion  to  lay  down  some  new 
principle  of  law,  Rep.  ii.  6. 

Residences  and  Additions*  Suggestions  have  been  made  for  inserting  the  residences  and 
additions  of  parties,  and  some  particulars  of  the  property ;  objections  thereto.  Rep,  ii.  25^ 

Resulting  Trusts.  Effect  of  registry  on  the  equitable  doctrine  of  resulting  trusts,  Rep.  ii. 
App^  Watson  116. 

Retrospective  Registry.  There  are  insurmountable  objections  to  a  retrospective  registry, 
Rep.  ii.  App,  nurge  41 Objections  to  a  retrospective  registry,  Beaumqnt  igg. 

Revenue.  Fear  of  writers  to  approach  the  subject  of  Crown  debts,  as  if  any  investigation 
into  the  present  method  of  collecting  and  securing  the  public  revenue  were  an  encroach- 
ment upon  the  King's  prerogative  or  private  revenue.  Rep.  ii.  App,  Lowndes  23 -The 

increase  of  the  revenue  is  one  of  the  advantages  of  registration,  Balfour  27. 

ReverAonary  Estates.  Secondary  and  reversionary  estates  or  charges  are  not  accompanied 
with  the  possession  of  deeds,  kep.  ii.  4. 

Reversions.  .  Reversionary  interests  would  become  more  valuable  and  marketable  by  the 
establishment  of  a  general  register.  Rep,  ii.  App.  Seymour  111 — —Grants  of  reversions 
might  be  registered  for  the  double  purpose  of  preventing  them,  and  when  made,  of  pro- 
tecting the  grantee,  Sweet  114 Registration  would  be  advantageous  in  cases  of  grants 

of  reversions,  Watson  115. 

Revocation  of  Appointment.  Instances  may  occur  in  which  revocations  of  former  appoint- 
ments may  be  suppressed,  and  the  revoked  appointments  produced  as  giving  a  title. 
Rep.  ii.  5. 

Rex  V.  Lambe.  Reference  to  this  case,  (1  Macl.  402,)  in  which  it  was  left  undecided  whe« 
ther  a  reco^izance  entered  into  by  the  committee  of  a  lunatic,  merely  to  account  for  the 
rents,  and  m  which  the  Crown  had  no  interest,  was  not  within  the  statute  of  Hen.  8 ; 
alarming  consequences  to  be  apprehended  should  this  doctrine  be  established.  Rep.  ii. 
App.  Briggs  6. 

Rex  V*  Smith.  Danger  arising  from  the  doctrine  held  by  the  Court  of  Exchequer  in  this 
case  (Sug.  Vend.  App.);»  that  a  satisfied  term  assigned  to  attend  the  inheritance  will  not 
protect  a  purchaser  against  a  Crown  debt  due  by  the  vendor.  Rep.  ii.  App.  Briggs  5. 

Richardson^  John.  Communication  from  John  Richardson  of  Fludyer-street,  giving  a  his- 
tory of  the  Scotch  registers,  and  the  Acts  on  which  they  are  founded  ;  and  in  answers  to 
the  commissioners'  circular,  states  his  opinion  to  be  in  favour  of  an  open  register  in  the 
metropolis,  but  connected  with  a  county  register ;  deeds  should  be  registered  at  length. 
Rep,  ii.  App.  254-257. 

Richmond^  Christopher.  Examination  of  C.  Richmond  on  the  circular  issued  by  the  com- 
missioners, in  which  he  gives  preference  to  an  open  register  in  the  metropolis,  and  at  full 
length.  Rep.  ii.  App.  331-336. 

Ridding,  Thomas.  Communication  from  Thomas  Ridding,  of  Southampton,  on  the  advan* 
tages  of  a  registry  if  it  did  not  enhance  the  expense  of  conveyancing,  Rep.  ii.  App.  110. 

Rigge,  John.  Answers  of  John  Rigge  to  questions  circulated  by  the  commissioners  on  the 
subject  of  the  Middlesex  registry,  Rep.  ii.  App,  485. 

Right  to  Registration.  The  right  to  registration  should  belong  to  the  party  for  whose  be* 
hoof  the  instrument  is  granted,  by  means  of  a  special  clause  of  attorney.  Rep.  ii.  App. 
Balfour  31. 

Rights  of  Property.     A  general  register  should  keep  in  view  the  affording  greater  facilities 

lor  ascertaining  and  asserting  the  rights  of  property.  Rep,  ii.  App.  Hayes  55 The 

nature  and  extent  of  all  existing  rights  to  property  should  be  capable  of  being  ascer- 
tained by  all  interested   in   them,  ib. Under  a  register,  the  rights  and  interests  of 

parties  will  be  more  clearly  and  distinctly  known  and  understood,  Adlington  72. 

Roach  V.  Wadham.  Reference  to  this  case,  (6  East  289,)  as  to  the  right  of  an  appointee  to 
sue  upon  a  covenant.  Rep.  ii.  App.  Briggs  6. 

Robinson,  Hine  8f  Robinson,  Messrs.  Communication  from  Messrs.  Robinson,  Hine 
&  hobinson,  of  Charterbouse-sqaare,  in  favour  of  a  metropolitan  registry,  or  in  its 
absence,  registries  in  tlie  provinces  of  Canterbury  and  York,  Rep,  ii.  App.  111. 

Robinson,  William.  Communication  for  William  Hobinson,  attorney,  of  Charterhouse- 
square,  sljowing  the  causes  of  delay,  and  expense  in  civil  suits ;  opinion  that  the  length 
of  declarations  should  be  abridged ;  special  pleading  abolished ;  mode  of  proceeding 
suggested  against  absent  defendante ;  parties  using  initials  instead  of  names  proposed  to 
be  sued  on  such  initials ;  the  plea  side  of  the  Court  of  Exchequer  should  be  opened  to  all 
attornies;  daily  list  of  causes  for  trial  should  l^e  confined  to  either  special  jury  causes  or 
common  jury  causes  only.  Rep.  i.  App.  610,  6n. 
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Ro€f  J.  //.  Answers  to  the  circular  of  the  commissioners,  by  J.  H.  Roe,  in  favour  of  a 
general  registry  in  London,  combined  with  a  county  registration ;  reference  should  be 
made  to  a  general  plan  or  survey,  where  feasible ;  it  should  be  an  open  registry.  Rep.  ii. 
App.  150. 

Jtolfe,  Robert  Mousey.  Examination  of  R.  M.  Rolfe  on  the  circular  of  the  commissioners, 
preferring  an  open  register,  and  one  office,  Rep.  ii.  App.  336-340. 

Rolh  Court:  The  register  should  be  placed  under  the  peculiar  and  uncontrollable 
direction  of  the  RoUs  Court,  to  which  extensive  povvers  should  be  given.  Rep.  ii.  App^ 
Walters  s^. 

Rough  Book.  Plan  for  a  rouoh  book  to  prevent  delay  in  registration,  or  accumulation  of 
business.  Rep.  ii.  App.  Bacon  64. 

Russia.  The  question  of  general  registration  ought  not  to  be  disposed  of  without  some 
advertence  to  the  higher  principles  of  le^slation  which  are  engaging  the  attention  of  the 
philosophers  of  Europe,  particularly  in  Russia,  Rep  ii.  App.  Park  60. 

Rutland.  Number  of  properties  according  to  the  land-tax  assessment  of  1798  ;  area,  and 
number  of  parishes,  Rep.  ii.  74. 


Safety  of  Titles.  Under  a  registry,  solicitors  will  be  able  to  ascertain  the  safety  oJF  titles. 
Rep.  li.  App.  Lindsay  103 ^Ih^  safety  of  titles  would  be  increased  by  the  establish- 
ment of  a  registry,  Kidding  110 Necessity  for  assuring  the  reality  of  titles  by  taking 

away  the  possible  existence  of  secret  trusts,  conveyances,  charges,  8cc«  Gilbert  143-^ 

Opinion  of  Lord  Hadwicke,  that  it  would  be  impossible,  in  the  nature  of  Uiings,  that 

there  should  be  a  mathematical  certainty  of  a  good  title,  Dixon  180 Defects  in  titles 

attributed  to  the  increase  of  professional  men,  Alington  201 Instance  given  showing 

the  insecurity  of  titles,  Freshjield  227. 

Question  circulated  by  the  commissioners,  as  to  whether  it  is  possible  in  the  present 
state  of  the  law  to  be  certain  that  a  title  is  safe  f  Rep.  ii.  App.  138 — Written  answers 
thereto,  146-293 ;  vivd  voce  answers  thereto,  298-428. 

Salaries,  Estimated  amount  per  annum  of  the  proper  salaries  for  all  officers  and  servants 
of  the  proposed  establishment.  Rep.  ii.  74. 

Sales.    No  inconvenience  can  result  from  the  disclosure  of  sales,  because  they  are  public 

transactions.  Rep.  ii.  22 Tf  by  registration  real  property  could  be  as  easily  converted 

into  money  as  any  other  matter  is,  sales  would  be  more  frequent  than  mortgages,  and 
the  same  motives  would  not^be  attributed  to  the  vendor  as  would  to  the  mortgagor, 
Rep.  ii.  App.  Morgan  107. 

Salop.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area,  parishes, 
Rep.'Vu  73. 

Satisfaction  of  Judgments.    Satisfaction  of  judgments  should  be  entered  on  the  register. 

Rep.  ii.  4pp.  AdUngton  75 Amendment  required  in  the  Act  of  the  East  Riding  of 

Yorkshire  as  to  the  proof  on  entry  of  a  satisfied  judgment,  Blanchard  86. 

Satisfaction  of  Mortgages.  The  practice  which  prevails  in  Jamaica  of  entering  satisfaction 
on  the  margin  of  the  registered  mortgage,  and  of  allowing  such  entry  to  have  the  effect 
of  extinguishing  the  mortgage,  might  be  introduced  with  advantage,  Kep.  ii.  App.  Burge 

43 Registered  certificates  of  the  discharge  of  mortgages  should  operate  to  make  void 

the  estates  created  by  them,  Wilson  47. 

Satisfied  Incumbrances.  Questions  circulated  by  the  commissioners,  whether  parties  should 
not  be  at  liberty  to  register  receipts  or  other  discharges  of  incumbrances?  Rep.  ii.  App. 
141 — Written  answers,  146-291 ;  vivd  voce  answers,  305-437 Whether  a  regis- 
tered assignment  should  not  revive  a  satisfied  incumbrance  if  the  discharge  of  it  be  not 
registered?  Rep.  ii.   App*  i^|i— Written  answers,  149-291;  vivd  voce  answers,  305- 

437- 

Schruchan  Decision.  Necessity  for  considering  well  the  Schruchan  decision,  and  the* 
doctrine  of  record  therein  established.  Rep.  ii.  App.  Sir  James  Graham  36. 

Scotch  and  Irish  Registries.  Manner  in  which  the  searches  are  made  in  the  Scotch  and 
Irish  registries ;  there  are  more  memorials  registered  in  one  year  in  Middlesex  than  in  all 

Scotland  and  Ireland  taken  together.  Rep.  ii.  Jpp.  Wimhurn  125 Report  made  to  the 

commissioners  as  to  the  registers  in  Scotland,  Rep,  ii.  App.  507 Table  showing  the  * 

number  of  instruments  recorded  in  the  registries  of  seisins,  both  general  and' particular, 
for  each  county  in  Scotland,  for  the  years  1781,  1790,  1800,  1810  and  1820,  ti.  512,  513 
f— — Table  of  fees  in  his  Majesty's  Ueneral  Register-house  at  Edinburgh,  as  regulated 
by  the  commissioners  appointed  to  that  effect  by  Act  of  Parliament,  3  Ueo.  4,  c.  62,  ib. 

514 Particulars  showing  the  principle  of  the  Scotch  registers;  mode  and  effect  of 

registration,  ib.  616-5*8. 

Scotland. 
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Scotland.     Inquiry  into  the  Scotch  system  of  registration^  Rep.  ii.  4 A  registry  has 

existed  from  a  very  early  period  in  Scotland,  ib.  19 In  Scotland  registers  are  con- 
sidered productive  of  essential  benefit,i6. ^The  Regisier-oflSce  in  Scotland  is  yet  without 

an  index;  indexes  of  names  are  now  in  progress,  ib,  24 In  Scotland  no  authentication 

is  required  for  the  registration  of  an  instrument,  but  various  formalities  are  required  for 

its  validity,  ib.  33 A  rigorous  adherence  to  the  strict  law  of  registration  has  prevailed 

in  Scotland,  without  any  inconvenience,  ib.  39. 

Acts  founding  registration  in  Scotland;  slate  of  the  law  there:    course  of  practice 

described,  Rep.  li.  App.  Balfour  28 Litigation  prevails  in  Scotland  notwithstanding 

the  register,  Sir  James  Graham  36 Useful  hints  on  the  subject  of  r^istration  may 

be  drawn  from  the  practice  of  registration  prevailing  in  Scotland,  Pemberton  38 

Success  of  the  registration  in  Scotland,  Longley  45— — ^The  Scotch  registration  is  spoken 
well  of,  but  the  system  has  been  carried  to  much  greater  perfection  in  some  countries  on 

the  Continent,  fiogg  64 The  example  of  Scotland  shows  the  practicability  of  a 

registry,  Fonnereau  97 ^There  is  but  one  registry  for  the  whole  of  Scotland,  the  office 

being  in  Edinburgh,  Robinson  ill History  of  the  varichis  registers  in  Scotland, 

Ric&irdson  254-256.  ^ 

Searches : 

1.  Generally. 

2.  Inconveniences  arising  from    the   present    System  of  Searches;  Expense 

attending  them, 

3.  Probable  Advantages  which    would   result  from  the   Establishment  of  a 

General  Register,  as  regards  Searches. 

4.  Searches  for  Judgments. 

5.  Questions  circulated  by  the  Commissioners  on  the  subject  of  Searches,  with 

Answers  thereto. 

1.  Generally: 

Amount  received  for  searches  and  fees  in  the  local  registries  1827-1829,  Rep.  ii.  76,  77 

^The  records  ought  to  be  open  to  the  public  for  search  and  registration,  Rep.  ii.  App. 

Balfour  31 The  keeper  might  make  a  report  of  all  incumfrauces,  as  practised  in 

Ireland;  that  rule  virtually  prevails  in  Scotland,  i6.  32 -Every  person  should  be  at 

liberiy  to  search,  but  if  required,  search  might  be  made  by  the  officers,  Walters  51—— 
hi  Scotland  searches  are  made  by  the  officers  of  the  registry,  Lindsay  103 Proceed- 
ings in  Scotland  with  respect  to  searching  the  register.  Rep,  ii.  App.  509. 

2.  Inconveniences  arising  from  the  present  System  of  Searches;  Expense  attending 

them: 
The  means  of  search,  as  to  some  documents,  are  imperfect,  and  as  to  most  of  them 

highly  inconvenient  and  burthensome,  i2ep.  ii.  7 Limited  searches  in  Middlesex; 

ten  days  have  been  occupied  in  one  search;  one  search  cost  upwards  of  200/. ;  others 
have  been  considered  to  be  impracticable,  ib.  25— —Skill  in  searching   required  and 

knowledge  of  the  title ;  labour,  difficulty,  and  irksomeness  of  searching,  ib. Searches 

for  wills  necessary  at  present;  inconvenience  thereof;  probate  not  necessary  for  a  devise 
of  real  estate,  ib.  46. 

Detail  of  the  mode  of  making  searches  in  the  Middlesex  registry,  showing  the  diffi- 
culties and  great  chances  of  incorrectness.  Rep.  ii.  App.  Park  59 Under  a  registry 

there  would  be  considerable  difficulty  in  making  searches,  Keightley  100 Difficulty  of 

searching  the  register  for  property  in  Middlesex,  Smith  and  Bayley  112 Risks  as  to 

accuracy  of  search  that  will  be  caused  by  a  general  registry,  Watson  116. 

3.  Probable  Advantages  which  would  result  from  the  Establishment  of  a  General 

.  Register,  as  regards  Searches : 

Upon  the  establishment  of  a  general  register,  searches  would  f'or  the  most  part  become 
unnecessary,  or  might  be  provided    for  with   greatly  diminished  inconvenience   ^nd 

exfiense,  Kep,  ii.  7 Proposed   reduction  in  tlie  charge  for  searches,  ib.  20,  79— 

Facility  with  which  parties  at  a  distance  from  the  office  would  obtain  the  necessary 

information,  ib.  56 Benefit  will  be  derived  from  a  registry,  from  there  being  no  search 

after  documents,  ib,  63 ^The  time  and  labour  at  present  expended  in  searches  would 

be  almost  entirely  saved  by  the  proposed  plan,  ib.  72 Proposition,  that  the  registrar 

should  make  searches  and  give  certified  extracts  or  copies,  Rep.  ii.  App.  Lowndes  21 

Under  a  general  registry  the  expense  of  searches  would  not  be  so  great  as  at  present, 

Bacon  63 la  the  register  counties,  one  search  only  is  requisite,  ib. The  registry 

should  furnish  persons  searching  with  full  information  respecting  the  nature  and  erfects 

of  the  instruments  registered,  ib,  64 Manner  in  which  searches  might  be  made  under 

the  proposed  register,  Walters  69 Great  risk  run  through  not  searching  the  register, 

on  account  of  the  expense,  Stevens  261. 
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SEARCHES-^couiinued. 

4.  Searches  for  Judgments: 

After  registration  a  purchaser  or  mortgagee  shall  not  be  bound  to  search  for  judg- 
ments for  a  greater  space  than  six  years  prior  to  the  completion  of  his  purchase  or  mort- 

gage.  Rep.  ii.  App.  Lowtides  M ^The  registrar  should  search  for  judgments,  and  deliver 

certificate  of  search,  ib. 

5.  Questions  circulated  by  the  Commissioners  on  the  subject  of  Searches,  with 

Answers  thereto : 

Question,  whether  numerous  searches  and  inquiries  are  not  made  previously  to  any 
purchase,  mortgage,  or  settlement,  for  ascertaining,  as  far  as  possible,  the  safety  of  the 
title?  Rep,  ii.  App,  138 — Written  answers,  148-294  ;  viva  voce  answers,  298-412. 

Whether  the  searches  for  judgments  in  the  four  courts  at  Westminster,  and  other 
courts  of  record,  and  for  annuities  and  Crown  debts,  and  the  inquiries  which  are  neces- 
sarily made,  do  not  occasion  great  expense  and  delay  in  the  transfer  of  real  property  ? 
Hep.  ii.  App.  138 — Written  answers,  145-294  ;  viv&  voce  answers,  298-406. 

Second  District.  The  second  registration  district  should  embrace  Surrey,  Kent,  Sussex^ 
and  Hampshire;  properties,  population,  area,  parishes,  Rep.  ii.  72. 

Secondary  Mortgages.     Evils  arising  in  cases  of  secondary  mortgage's  from  the  want  df  a 

general  register.  Rep.  ii.  App.  Briggs  5 Under  a  general  register  there  would  not  be 

the  present  objection  to  second  mortgages,  Wilson  47 Reasons  why  a  second  mort- 
gage can  never  be  accepted  with  safety.  Bacon  62 To  second  mortgagees  a  registry 

may  be  an  advanuige,  but  its  establishment  is  not  expedient  solely  on  that  account.  Smith 
and  Wilkinson  113. 

Secret  Conveyances.    A  registry  will  afford  security  against  the  mischiefs  arising  from 

secret  and  fraudulent  conveyances  and  deeds,  Hep.  ii.  App.  Atkinson  81 Object  of  a 

registry  to  pi  event  fraud   by  secret  conveyances,  Carr  87 A  register  will  prevent 

secret  and  fraudulent  conveyances,  mortgages,  and  settlements,  ilf^sst^er  104 Secret 

conveyances  would  be  rendered  nugatory  by  the  establishment  of  a  general  registry,. 

Seymour  111 A  general  registration  would  allow  an  easy  discovery  of  conveyances 

and  incumbrances  affecting  any  estate,  Sherard  112. 

Secret  Deeds.  The  commission  of  frauds  by,  means  of  secret  deeds,  and  the  conflicting 
claims  to  which  such  deeds  give  rise,  would  be  prevenied  by  the  registry,  Rep.  ii.  App^ 
Wilson  47. 

Securities.  The  disclosure  of  securities  would  be  productive  of  more  good  than  evil^  liep. 
ii.  22 Securities  and  settlements  should  noi  be  excluded. from  registration,  ib.  28. 

Security  of  Titles.  One  effect  of  a  registry  would  be  the  rendering  titles  more  secure  and 
perfect.  Rep.  ii.  App.  Bacon  66 The  object  of  a  registry  is  to  render  the  enjoyment 

•  of  property  more  secure,  Measure  71— The  expenses  attendant  upon  registration,  the 
subsequent  searches,  and  new  questions  that  would  be  introduced  on  the  investigation 
and  litigation  of  titles,  would  overbalance  the  advantages  of  additional  security  afforded 

to  subsequent  purchasers;  Bramwell  86 Registration  affords  security  to  subsequent 

purchasers,  ib.   87 Greater  confidence  and   security   to  purchases  and  mortgages 

Would  l)e  the  result  of  registration,  Carr  88 Titles  will  be  rendered  more  secure  by 

a  registry,  Lindsay  103 The  expediency  of  a  register  is  founded  on  the  additional 

security  it  will  afford  in  the  event  of  the  loss  of  deeds,  and  against  frauds,  Messiter  104 

The  advantageous  effects  of  a  registry  would  be  shown  in  the  greater  security  of 

mortgagees  and  purchase^rs,  bona  fide  creditors,  and  wives  and  children  under  marriage 

settlements,  ib.  105 Titles  would  be  rendered  more  secure  by  the  establishment  of  a 

registry,  Seymour  ill Security  to  purchasers  and  mortgagees  is  the  main  advantage 

to  be  derived  from  a  general  register,  Woodrooffe  127. 

Senior,  Nassau  William.  Examination  of  N.  W.  Senior  before  the  cotnmission  oti  their 
circular  on  registration,  in  which  he  prefers  an  open  register;  one  general  office,  and 
registry  at  length.  Rep.  ii.  App.  369-372. 

Settlement.     Manner  in  which  settlements  may  be  kept  back  to  impose  on  a  purchaser  or 

lender  of  money,  Rep.  ii.  5 The  disclosure  of  settlements  would  not  be  attended  with 

any  important  consequences;  children  generally  acquire  a  knowledge  of  their  expectan- 
cies^ ib.  23 Number  of  ad  valorem  stamps  on  settlements  in  the  year  1825,  Uk  70—— 

Legal  settlements  should  not  be  allowed  to  be  defeated  or  become  ihe  cause  of  fraud  by 

their  suppression.  Rep.  ii.  App.  Hayes  55 The  registration  of  marriage  settlements 

would  -be  injurious  to  familiis,  Atkinson  79 It  is  proposed  to  register,  in  a  separate 

book,  settlements  including  transfers  of  any  interests  under  settlements,  Woodrooffe 
129,  ^ 

Seventh  Dhtiict.  The  seventh  registration  district  is  proposed  to  consist  of  ihe  counties  of 
Lincoln,  Nottingham,  Derby,  Leicestei,  Rutland,  and  StaBbid ;  number  of  properties^ 
according  to  the  land-tax  assessment  of  1798;  population  1821 ;  area  in  square  miles; 
number  uf  parishes.  Rep.  ii.  74. 
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Seymour^  Kelt,  Messrs.  Communication  from  Messrs.  Seymour  &  Kelt,  of  Newcastle 
on  the  advantages  of  a  general  registry.  Rep.  ii.  App.  ill. 

Shares  in  Public  Companies.     Need  not  be  registered,  as  under  the  provisions  of  Local 

Acts  of  Parliament,  they  appear  on  the  books  of  the  companies.  Rep.  ii.  'i8 A  register 

of  shared  and  charges  transferable  in  books  of  public  companies  would  tend  to  prevent 

fraud,  ib.  64 Shares  being  registered  does  not  produce  deterioration  in  their  value, 

JRep.  ii.  App.  Coles  90, 91. 

Sherard,  Robert.  Communication  from  R.  Sherard,  of  Oundle,  on  the  mode  and  effects  of 
registration,  Rep.  ii.  App.  112. 

Sheriffs*  Offices.  In  consequence  of  not  being  able  to  search  whether  writs  have  been 
lodged  in  sheriffs'  offices  on  judgments,  searches  must  be  ntade  for  ju(  gments  on  pur- 
chase of  leasehold  as  well  as  on  freehold  property.  Rep.  ii.  App.  Stevens  261. 

Ship  Registry  Act.  The  delay  incident  lo  the  necessity  of  recording  transfer  of  ships  at 
the  port  lo  uhich  the  vessel  belonged,  as  required  by  Act  4  Geo.  4,  put  an  end  to 
transfers  in  England  of  ships  owned  in  the  colonies,  Rep.  ii.  App.  Watson  116. 

Shipping.  Courts  of  equity  have  not  interfered  with  the  Acts  for  the  registry  of  shipping 
on  the  ground  of  notice,  Rep,  ii.  39. 

Shortening  Deeds.    Recommendations  as  to  shortening  deeds,  R(p:  ii.  31- Benefits  will 

arise  from  a  register,  by  deeds  being  shortened,  16.63 Pioposition  for  shortening 

deeds  by  paying  draughtsmen  in  an  inver.se  ratio  according  to  the  lei  gih,  Rfp.  ii.  App. 
Lowndes  16- — Other  respects  in  which,  besides  in  the  deeds  themselves,  breviiy  would 
be  advantageous,  ib. 

Sidebottom,  Alexander  Radcliffe.  Examination  of  A.  R.  Sidebottom  on  the  circular  of  the 
Commissioners;  he  prefers  an  open  register,  situate  in  the  metropohs,  the  documents 
being  registered  at  length.  Rep.  ii.  App.  32^-328. 

Simplification  of  Titles.  Benefit  will  arise  from  a  registry,  by  titles  being  simplified;  there 
will  be  only  one  title  to  an  estate  instead  of  many.  Rep.  ii.  63. 

Simpkinson,  John  A.  F.  Examination  of  J.  A.  F.  Simpkinson  on  the  circular  of  the  com- 
missioners, in  which  he  advocates  an  open  register  in  the  metropolis,  at  length.  Rep.  ii. 
4Pf.  3i7-'32i. 

Sinecures.    There  are  lucrative  sinecures  in  most  of  the  existing  registries.  Rep.  ii.  20. 

Sixth  District.  Proposition,  that  the  sixth  registration  district  shall  consist  of  the  counties 
of  Hertford,  Bedford,  Norfolk,  Suffolk,  Essex,  Cambridge,  and  Huntingdon;  number 
of  properties  therein,  according  to  the  land-tax  assessment  of  1798;  population  1821  ; 
area  in  square  miles,  and  number  of  parishes.  Rep.  li.  73. 

Small  Estates.    Among  small  proprietors,  the  expense  of  a  registry  would  be  burthensome. 

Rep.  W.App.  Walters  70;  C/ay  88;  Keigktley  100;   Wimhurn  126;  Woollcombe  131 

lncre»se  in  the  holders  of  small  property  in  Lincolnshire;  they  should  be  cherished   by 
Government ;  the  expense  of  a  registry  would  have  a  contrary  effect.  Smith  and  WiU 

kinson  113 The  expense  and  trouble  of  a  registry  would   operate  as  a  tax  on  small 

estates,   far  more  prejudicial  than  \iould  be  counterbalanced  by  the  advantages  of  such 

a  measure.  Bishop  85 The  expense  of  registration  is  a  consideration  in  .small  estates ; 

manner  in  which  it  might  be  lessened,   Blanchard  86 Objection  to  the  proposed 

plan  of  registration  as  regards  smatl  properties  at  a  distance  from  the  metropolis,  Forster 
^23. 

Smartle  v.  Williams.  Reference  to  this  case,  1  Salk.  280,  as  to  authenticity  in  inroUing 
bargains  and  sales.  Rep.  ii.  33. 

Smithy  Baylet/f  Messrs.  Communication  from  Messrs.  Smith  8c  Bayley,  of  Basinghall- 
stieet,  on  the  inexpediency  of  a  general  register,  and  recommending  tiie  abolition  of  the 
local  registers.  Rep.  ii.  App.  112. 

Smith  Sf  Wilkinson,  Messrs.  Communication  from  Messrs.  Smith  &  Wilkinson,  of  Horb- 
ling,  Falkingham,  Lincolnshire,  showing  the  inexpediency  of  a  general  register  of  deeds, 
Rep,  ii.  App.  112. 

Smyth,  Acoute.  Communication  from  A.  Smyth,  of  Cork,  suggesting  printing  as  a  means 
of  registry.  Rep.  ii.  App.  113. 

Solicitors*  Charges.  The  emoluments  of  solicitors  will  be  affected  by  a  registry;  proposed 
regulations,  ttep.  ii.  65. 

Somerset.  Number  of  properties,  according  to  land-tax  assessment  of  1798;  area, 
parishes,  &c.,  Rep.  ii.  73. 
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Spenct  if  DedMmmghy  Messrs.  Commooication  from  Messrs  Speoce  &  Desborongh  or 
Sae-lane,  in  favoor  of  a  general  registry,  answering  circular  so  far  as  relates  to  the 
iraaduleDt  suppression  of  deeds,  and  favoaring  the  plan  for  the  deposit  of  title  deeds ;  also 
giving  a  detailed  statement  of  fraodalent  suppression  of  deeds,  Rep.  ii.  App,  258-360. 

Stafford.  Number  of  properties,  according  to  tbe  land-tax  assessoient  of  1 798 ;  area,  and 
nomber  of  parishes,  titp.  ii.  74. 

Stttwtp  Duties.    Obiections  to  the  stamps  on  memonals ;  ihey  operate  against  registra'tion, 

Rgp,  ii.  7g ^The  menuMial  and  affidarit  of  execution  should  be  exempt  from  stamp 

duty,  B^.  ii.  App.  Seymomr  111 No  stamp  should  be  required   for  the  registry, 

WtUe  57 No  instruments  or  documents  connected  with  registration  should  b^  sub- 
ject to  sUmp  duty,  Woodroffe\^\. 

The  scale  of  remnoeratioa  proposed  for  drawing  deeds  has  reference  to  the  stamp 
duties.  Rep.  ii.  App.  Lmcmdet  16—- — Suggestion,  that  the  registrar  shall  certify,  upon  tbe 
duplicate  left  with  him,  the  amount  and  nomber  of  the  stamps  upon  the  stamped  dupli- 
cate, ib.  17 ^The  increase  of  stamp  duties  would  compensate  for  the  expense  of  esta- 
blishing a  register ;    manner  in  which  sump  duties  are  at  present  evaded,  BoJfour  33 

Reduction  of  stamp  duties  on  small  purchases  and  mortgages,  would  partly  remove 

the  objection^  as  regards  expense,  to  a  general  register,  WUkun  120 ^The  derk  at  the 

register  office  should  ascertain  that  the  instrument  is  properly  stamped,  except  as  regards 
the  progressive  doty,  Woodrooffe  I29. 

Unless  the  ad  valorem  duty  be  diminished,  and  other  considerable  alterations  made  io 
the  Stamp  Act,  sales  and  mongages  should  not  be  subject  to  fiirther  expense^  Bqp.  ii. 

App.  Woollcombe  131 Suggestions  with  regard  to  stamp  duty  under  a  system  of 

general  registration,  Palgrave  198 The  stamp  duty  00  small  purchases  requires  to 

be  lessened*  Carreii  217 Sup|H>sition,  that  the  greater  portion  of  the  stamp  duty 

arises  on  conveyances  of  small  property,  MesuUr  247. 

Stamp  Office.  The  returns  from  tlie  Stamp  Office  will  not  show  the  average  number  of 
deeds  relating  to  real  e»tate,  because  they  make  no  distinction  between  the  stamps  used 
for  instruments  relating  to  real  and  to  personal  property,  f)r  between  those  used  in  Cog- 
land  and  in  Scotland;   several  stamps  are  frequently  put  upon  one  deed,  in  order  to 

make  op  the  requisite  amount  of  duty.  Rep.  ii.  70 Reason  why  a  return  frt>m  the 

stamp  oflice  would  not  show  the  proportion  that  small  purchases  bear  to  large  oiieH 
Rep.  ii.  App.  Waters  70. 

Stamdimg  Cammimcmert.  The  deputy  registrars  should  be  the  same  persons  as  the  stand- 
ing commissioo«'rs,  t4»  be  appointed  pursuant  to  the  twenty-fourth  proposition  in  tbe 
First  Report  on  Real  Property,  Rep.  ii.  App.  Bacom  64. 

Statiomery.  Estimated  amount  which  will  be  required  for  stationery  for  the  use  of  the  pro- 
posi'd  general  register  office,  Rep.  ii.  76. 

Statute  of  Frauds.    The  Statute  of  Frauds  annuU,  even  as  between  parties,  all  contracts 

relating  to  land,  unless  evidenced  by  writing.  Rep.  ii.  39 Observations  upon  the 

Sutute  of  Frauds,  29  Car.  2,  Rep.  ii.  App.  Dugmore  96 If  the  Statute  of  Frauds  were 

more  strictly  adhered  to,  the  necessity  of  a  general  registration  would  be  diminished, 

Watson  115 ^The  good  sought  by  a  general  registration  would  be  better  attained  by 

more  strictly  enforcing  the  principle  of  the  Statute  of  Frauds,  ib. 

Statute  ijf  Inrolmeut.  The  Statute  of  Inrolment  of  Bargains  and  Sales,  passed  in  the  reign 
of  Hen.  8,  had  flor  its  object  the  removal  of  the  evils  occasioned  by  the  ancient  mode  of 

conveyance  of  corporal  livery.  Rep.  ii.  18 Respecu  in  wtiich  the  Statute  of  Inrolment 

is  de6cieni,  ih.  31 ^The  object  of  this  statute  is  to  afford  protection  against  secret 

and  fraudulent  conveyances.  Rep.  ii.  App.  Baljhur2j ^The  statute  27  Hen.  8,  c.  16, 

was  designed  to  prevent  the  Statute  of  Uses  from  introducing  secret  transfers  of  land, 

LomgUy  45 Objects  intended   to  be  effected!  by  passing  tbe  Statute  of  Inrolment, 

Bacou  61 Remarks  upon  the  Statute  of  Inrolment,  27  Hen.  8,  Duffwutre  96. 

Statute  of  Uses.    This  statute,  passed  in  the  reign  of  Hen.  8,  had  Tn  view  the  removal  of 

the  insecurity  of  titles  from  ihe  introduction  of  uses  and   trusts,  22^.  ii.  18 Before 

tbe  Statute  of  Urte$,  the  mode  of  traosft-rring  land   was  almost  equivalent  to  registry, 

Rqf.  ii.  App.  Walters  7 llie  27  Hen.  8,  c.  10,  was  intended  to  unite  the  seisin  and 

legal  ownership  with  the  bene6cial  enjoyment  of  land,  Longley  45 Objects  of  the 

Statute  of  Uses,  27  Hen.  8,  c.  10,  Bacon  61 Observations  on  the  Statute  of  Uses, 

«7  Hen.  8,  Dugmore  96. 

Statutes  of  Limitation.  The  Statutes  of  Limitation  respecting  real  property  act  unfairly 
to  persons  out  of  possession  of  their  rights,  uhich  would  be  remedied  by  a  general  re- 
gister, which  would  make  a  short  period  of  limitation  more  consonant  to  justice.  Rep, 

li.  18- riie  provisions  of  the  Registry  Act  should  not  interfere  with  tl)e  Statutes  of 

Limitation,  ib.  43 The  Statutes  of  Limitation  should   be  repealed,  Rep.  ii.  App. 
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Statutes  of  Limitations-continued. 

Walters  H,  note* Saving  out  of  the  exception  in  the  Statute  of  Limitation,  1  Jac.  1, 

c.  11,  with  regard  to  persons  being  beyond  the  seas  for  more  than  seven  years,  Rqp*  ii. 

App.  Lowndes  25 Doubts  whether  the  Statutes  of  Limitation,  as  regards  real  actions^ 

should  be  reduced  under  sixty  years,  White  120. 

Statutes  Staple,  and  Statutes  Merchant.  These  securities  have  become  nearly  obsolete, 
but  if  not  abolished,  they  should  be  registered.  Rep.  ii.  30. 

Stejohertson,  James.  Examination  of  James  Stephenson,  deputy  registrar  for  the  West 
Riding  of  Yorkshire,  on  the  commissioners'  circular;  he  considers  a  close  register  pre- 
ferable to  documents  being  registered  at  length,  Rep.  ii.  App.  395-398. 

Stevens,  William.  Observations  and  suggestions  as  to  judgments,  Crown  debts  and  re- 
gistry, by  William  Stevens,  of  Frederi<k's- place.  Old  Jewry,  Rep.  ii.  App.  260. 

Stewards  of  Manors.  Stewards  of  manors  should  be  required  to  make  and  keep  up  an 
index  of  reference,  to  which  access  bhould  be  allowed  at  all  reasonable  times.  Rep.  ii. 
App.  Walters  7,  note. 

Subordinate  Registry,  Suggestion  for  the  establishment  of  a  subordinate  registry,  in  each 
county  ;  its  objects,  Rep.  ii.  App»  Measure  70. 

Subsequent  Jets.  Benefit  will  arise  from  a  registry,  by  titles  not  being  liable  to  be  de. 
feated  by  the  subsequent  acts  of  third  parties,  Rep.  ii.  63. 

Substitute  for  Registration.  Regulations  suggested  as  a  substitute  for  registration,  Rep. 
ii.  App.  Montnou  106. 

Substitution  of  Deeds.  Substitution  of  deeds  would  be  prevented  by  a  general  register, 
Rep.  ii.  17. 

Suffolk.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area,  and 
number  of  parishes.  Rep.  ii.  73. 

Sugden  on  Vendors.  Reference  to  Sugden  on  the  law  of  Vendors  and  Purchasers,  8th  edi- 
tion, relative  to  suppression  of  deeds.  Rep.  ii.  6,  note. 

Suits  in  Equity.  Statement  as  to  when  suits  in  equity  are,  and  when  they  are  not  con- 
sidered as  notice,  Rep.  ii.  11 The  records  might  supply  evidence  in  a  suit  where  an 

opposite  party  refused  to  give  up  the  title  deeds  in  question.  Rep.  ii.  App.  Balfour  33. 

Summary  of  Contents.  Every  deed  should  have  annexed  to  it  a  brief  summary  of  its 
contents,  to  be  copied  into  the  register,  to  save  constant  reference  to  the  same  deed, 
Rep.  ii.  App.  Walters  9. 

Suppression  of  Deeds.  Facility  for  the  suppression  of  deeds;  no  accomplice  is  requisite; 
the  discovery  is  not  likely  to  take  place  till  after  the  death  of  the  party  practising 

the  fr«nud.  Rep.  ii.  5 References  to  various  law  books,  showing  the  classes  of  cases 

of  purchases,  mortgages,   &c.,  with   regard   to   evils  arising  from  the  suppression  of 

deeds,  ib.  6 Parties  against  whom  deeds  are  produced,  yield  without  a  struggle, 

or  upon  terms  of  compromise,  often  without  taking  the  opinion  of  counsel,  ib. — •— 
The  suppression  of  deeds  ought  always  to  be  guarded  against  by  purchasers  and 
mortgagees,  ib.  7 The  present  means  of  inquiry  do  not  give  security  against  the  sup- 
pression of  deeds,  ib. — A  general  register  would  prevent  insecurity  from  the  suppression 
of  deeds,  ib.  14.  66.  63. 

Instances  of  titles  approved  by  counsel  being  subsequently  discovered  to  be  bad,  in 
consequence  of  the  suppression  of  settlements,  Rep.  ii.  App.  Briggs  5 ;  Hayes  56,  nots 

' The  evils  arising  from  the  suppression  of  deeds  would  be  remedied  by  a  general 

register,  Walters  49;  Adlington  71,  72;  Alington  78;    Lindsay  103;   Ostler  110 

Instance  of  the  loss  of  an  atmulty  through  the  suppression  of  a  deed  of  gift,  Crowderg^ 
A  registry  will  be  a  protection  against  concealment  or  loss  of  deeds.  Leach  101  • 

Instances  given  of  the  suppression   of  settlements.  Rep.  ii.  App.  Wilson  179 

Suggestions  for  preventing  the  suppression  of  deeds  without  a  register,  by  indorsement 

of  notice  on  other  deeds,  Dixon  180 Instances  of  the  suppression  of  settlements 

and  mortgages ;  statement  in  detail  of  one  case  of  fraudulent  suppression,  Spence  258, 
259 Suppression  of  settlements  might  be  prevented  without  registry,  by  an  indorse- 
ment on  the  principal  deed,  Stevens  261. 

Questions  circulated  and  put  by  the  commissioners,  as  to  whether  there  are  any 
means  of  discovering  that  every  instrument  affecting  the  title  has  been  produced  ? 
Rep.  ii.  App.  138 — Written  answers,  146-293;  vivd  voce  answers,  298-428 — — 
Whether  there  are  any  instances  known  of  the  fraudulent  suppression  of  settlement, 
under  which  the  vendors  who  pretended  to  sell  the  fee-simple,  were  mere  tenants  for 
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Suppression  of  Deeds'—coutinued, 

Jife?  Rep.  u.  App.  138 — Written  answers,  151-293;  viva  voce  answers,  298-411— 
Whether  any  cases  or  the  fraudulent  conceahnent  of  mortgages  have  been  met  with  ? 
Rep.'ii,  App.  138— Written. answers,  151-281  ;  vivd  voce  answers  298-428 Whe- 
ther any  colourable  titles  have  been  made  by  suppressing  imperfect  or  objection- 
able instruments,  where  any  apparent  title  could  be  shown   without  them?  JRep,  ii. 

App,  138 — Written  answers,  146-294;  vivd  voce  answers,  298-411 Whether  any 

cases  have  been  met  with  in  which  general  descriptions  in  deeds,  relating  to  part  of  an 
estate,  were  alleged  to  have  included  other  parts  of  it  to  which  the  title  was 
objectionable?  Bep.  ii.  App.  138 — Written  answers,  148-281 ;  vivd  voce  answers, 
298-406. 

Questions  whether  deeds  relating  to  one  piece  of  land  have  been  produced  to  make 
.  out   a   title  to  land  of  a  similar  description?   Rep.  ii.  App.   138 — Written  answers, 

146-281 ;  vivd  voce  answers,  298-405 Whether  cases  have  been  met  with  in  which 

settlements  or  other  deeds  have  been  altered,  or  a  counterfeit  deed  of  the  same  date 
substituted    in    the    place    of  the   original?    Rep.  ii.   App.   138 — Written    answers, 

148-281 ;  vivd  voce  answers,  298-405 Whether  there  have  been  any  other  instances 

of  mischief  from  the  fraudulent  or  accidental  suppression  of  deeds?  Rep.  ii.  App.  138 

— Written  answers,  149-281 ;   vivd  voce  answers,  298-495 Whether  it  is  not  the 

general  practice,  in  the  investigation  of  titles,  to  act  with  a  view  to  the  possible  exist- 
ence of  such  cases  of  fraud  or  suppression,  and  to  incur  great  expenses  in  obtaining 
protection  against  them?  Rep.  ii.  App.  138 — Written  answers,  148-294;  vivd  voce 
answers,  29^412. 

Surrender  of  Terms.  Objection  to  terms  assigned  to  attend  to  the  inheritance  being  pre- 
sumed to  be  surrendered.  Rep.  ii.  12. 

Surrey.    Number   of  propierties,   according   to  the  land-tax  assessment  of  1798;  area, 

number  of  parishes.  Rep.  ii.  72 Proceedings  on  a  Bill  for  the  public  registry  of  all 

deeds,  &c.  affecting  land  in  Surrey,  brought  into  the  House  of  Comulons  28th  February 
1729,  i2«p.  ii.  App.  Bramwell  87. 

Surveys.    In  most  of  the  states  of  Europe  in  which  registration  founded  on  survey  is 
'  adopted,  the  register  is  confided  to  the  care  of  local  tribunals,  and  correctness  is  secured 
by  a  judicial  proceeding.  Rep.  ii.  26. 

Sussex.    Number  of  properties,  according  to  the  land-tax   assessment  of  1798;  area, 
.  number  of  parishes,  Rep.  ii.  72, 

Swann^  Charles  James.  Report  made  to  the  commissioners  as  to  the  registers  in  Scotland, 
by  Charles  James  Swaiin,  secretary  to  the  Commission,  Rep.  li.  App.  507. 

Sweden.  Ordinance  of  the  King  of  Sweden,  showing  the  system  of  registration  in  that 
country,  Rep.  ii.  App.  466-473. 

Sweet,  Samuel  White.  Communication  from  S.  W.  Sweet,  of  Basinghall-street,  showing 
a  general  registry  to  be  inexpedient.  Rep.  ii.  App.  1 14. 

Symbols.  Proposition,  that  a  symbol  of  the  class  in  which  a  document  is  indexed,  be 
written  in  the  margin  of  the  document,  or  indorsed  on  it  by  the  officer  of  the  register. 
Rep.  ii.  51,  52— Proposal,  that  provision  be  made  for  cases  where  it  may  be  desired 
to  oring  together,  as  to  future  title,  lands  held  under  separate  titlen,  or  partial  interests 
held  under  separate  titles  in  the  same  lands,  by  a  power  to  index,  under  an  existing 
symbol,  titles  not  derived  under  any  document  before  indexed  under  that  symbol,  ib.  53 

Causes  from  which  errors  may  arise  with  respect  to   the  head  of  the  title  or 

symbol,  ib.  59 Clerical  mistakes  in  the  symbol  may  be  effectually  provided  against 

by  checks  in  the  office ;  checks  proposed,  ib. 

Synopsis  of  Deeds.    A  synopsis  of  every  deed  should  accompany  it  to  the  registry.  Rep.  ii. 

App.  ff  alters  ^0;   White  ^j Objections  to  the  plan  for  a  synopsis  of  deed^,  aayes 

56;  Adlington*j^ What  the  synopsis  office  should  contain ;  its  advantages  counter- 
balance any  additional  expanse,  Woodrooffe  128 Nature  of  the  duties  to  be  per- 
formed in  this  office,  ib.  130 Proposed  contents  of  synopsis  of  deeds  to  be  prepared 

by  the  solicitor  preparing  the  deeds^  and  to  be  filed  at  the  register  office,  ib.  129. 

T. 

Tacking  Securities.     Particulars  of  the  system  of  tacking  securities,  which  is  not  prevented 

by  notice;  this  will  be  remedied  by  a  general  register.  Rep.  ii.  15 In  Jamaica,  the 

effect  of  a  registry  is  to  prevent  tacking  and  equitable  liens  arising  from  the  deposit  of 

title  deeds.  Rep.  \i.  App.  liurge  43 Nature  of  tlie  system  of  tacking  mortgages,  and 

evils  arising  therefrom,  Bacon  62. 
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Tax  on  Registration.  A  small  tax  on  registration  would  repay  the  original  expense  pf 
erecting:,  and  defray  the  ordinary  expenses  of  maintaining  the  register  oiBce,  Jtep.  ii. 

App.  Longley  45 The  expense  of  the  establishment  might  be  decayed  by  a  small  fee 

on  each  instrument  registered,  or  an  ad  valorem  duty  on  the  consideration  money, 
charging  double  on  a  sale  to  that  charged  on  a  mortgage.  Askew  48. 

TajfatUm.    Proposal  with  regard  to  the  taxation  of  conveyancing  bills.  Rep.  ii.  65. 

Taylor  v.  Jones*  Reference  to  tliis  case,  1  Salk  389,  as  to  the  authentication  of  bargains 
and  sales  for  the  purpose  of  inrolment.  Rep.  ii.  33. 

Taylor,  William.  Answers  of  William  Taylor  to  questions  circulated  by  the  commissioners 
on  the  subject  of  the  registry  in  the  West  Riding  of  Yorkshire,  Rep.  ii.  App.  491. 

Tenants.  Where  an  estate  is  in  the  hands  of  tenants,  the  purchaser  is  deemed  to  have 
notice,  not  only  of  their  actual  leases,  but  of  all  agreements  relating  to  the  property 
tnade  with  their  landlords.  Rep.  ii.  12. 

Tenants  in  Common.  Evils  of  the  present  state  of  the  law  as  regards  tenants  in  common. 
Rep.  ii.  App.  Jones  144. 

Terms  of  Years.    The  estate  vested  in  a  mortgagee  or  trustee  is  frequently  a  long  term  of 

years  ;  effect  thereof.  Rep.  ii.  8- Distinction  between  a  term  being  attendant  on  the 

inheritance  by  construction  in  equity  and  by  express  assignment,  and  the  protection 

afforded  by  an  express  assignment,  ib. Mode  by  which  a  term  attendant  by  express 

assignment  operates  as  a  protection,  and  is  made  available  to  successive  purchasers,  ib.  9 

Reasons  for  keeping  up  a  great  number  of  terms  in  the  same  title,  li.  10 When 

an  assignment  of  a  term  has  been  obtained,  the  protection  afforded  by  it  may  be  lost 

through  accicient  or  carelessness,  ib.  11 The  protection  is  precarious  and  inadequate, 

ib.  10.  I  a  The  protection  of  a  term  is  confined  to  its  duration,  ti.  12 — —In  a  great 
proportion  of  titles  there  are  no  terms  to  afford  protection^  which  is  an  answer  to  those 
who  consider  such  protection  renders  unnecessary  the  estabKshment  of  a  general  regis- 
ter, i&« 

Suggestions  for  a  legislative  declaration  as  to  terms  of  vears  after  the  establishment 

of  a  registry,  Rep.  ii.  App.  Walters  S,  note  • iSvils  of  tne  practice  of  attendant  terms, 

Dugmore  9— Advantage  would  result  to  the  profession  and  the  public  if  old  reeitats  of 
terms  of  years  were  made  evidence,  without  tracing  the  term  to  its  srigin,  Lowndes  24 
——Necessity  for  terms  of  years  to  guard  against  incumbrances;  increased  lensth  of 
abstracts  and  expense  of  assignments,  and  limited  administrations  caused  thereby,  Bacon 

62j 

TTdrd  District.  The  third  registration  district  should  consist  of  the  counties  of  Dorset, 
Devon,  Cornwall,  Somerset,  and  Wilts ;  properties,  population,  area,  parishes.  Rep.  iu  73. 

Thompson,  Benjamin*  Communication  from  B.  Thompson,  of  Workington,  against  a 
register.  Rep.  ii.  App.  1 15. 

Thomson^  Thomas.  In  the  reports  of  Mr.  Thomas  Thomson  to  the  Commissioners  ef 
Public  Records,  there  is  much  important  information  to  be  found  as  to  registration. 

Rep.  ii.  App.  Balfour  32 Letter  from  Thomas  Thomson  to  C.  J.  Swann,  as  to  the 

number  of  instruments  registered  in  Edinburgh,  Rep.  ii.  App.  511. 

Tisnefor  Registration.  The  time  to  be  allowed  for  registry  should  be  computed  from  the 
date  of  the  instruments.  Rep.  ii.  App.  Bacon  64-— Suggestions  with  regard  to  the  time 

of  registration.  Measure  70 ;  Adlington  74, 75 Subject  10  certain  suggested  provisions, 

a  deed  might  be  registered  at  any  time,  whether  the  parties  be  living  or  dead,  Adlington 

76        No  time  should  be  prescribed  for  registration,  Coles  94 A  certain  time  should 

be  allowed  for  registry  after  the  execution  of  a  deed  by  the  first  party,  Meymott  ioft~^ 
Difficulties  in  the  way  of  a  general  registry,  whether  there  be  or  be  not  a  limitation  of 
time  for  registry,  Wmburn  125. 

Questions  circulated  by  the  commissioners  as  to  whether  if  a  time  be  limited,  deeds 
should  be  permitted  to  be  registered  after  that   time?   Rep.  ii.  App.  140— Written 

answers,  147-286 ;  piod  voce  answers,  302-434 As  to  whether  any  instrument  should 

be  void,  if  not  registered  within  a  limited  period  ?  Rep.  ii.  App.  140 — Written  answers, 
1 47*287  ;  vivA  voce  answers,  302-434 Whether  any  instrument  should  be  inadmissi- 
ble in  evidence  until  registered?  Rep.  ii.  App.  140 — Written  answers,  147-287;  viod 

voce  answers  302-428 ^And  also  whether  the  necessity  for  allowing  any  time  for 

registrv.  might  not  be  prevented  by  permitting  the  registration  of  caveats  i  Rep.  ii.  App. 
140— Written  answers,  147-294  ;  viv&  voce  answers,  302-428. 

Tithes.  Manner  in  which  tithes  may  be  lost  from  the  loss  of  deeds,  as  mere  enjoyment 
does  not  give  a  title.  Rep.  ii.  17. 

Title  Deeds.  The  possession  of  title  deeds  would  become  of  comparatively  little  impor- 
tance after  the  establishment  of  a  register,  Rep.  ii.  29 Suggestions  for  preventing 

tenants  for  life  being  entitled  to  the  possession  of  title  deeds.  Rep.  ii.  App.  Dixon  180. 
0.2.  4  D  Questions 
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Title  Deeds — continued. 

Questions  circulated  by  the  commissioners  as  to  whether  the  mischiefs  which  arise 
from  deeds  being  mislaid  or  destroyed,  might  not  be  prevented  by  depositing  them  at 
the  register  office  ?  Rep.  ii.  Jpp.  139 — Written  answers^  147-294;  vivA  voce  answers^ 

299-424 Whether  safe  titles  are  not  often  rendered  unmarketable  by  the  loss  of  deeds, 

or  the  inability  to  produce  1  hem?  Rep.  li.  App.  139 — Written  answers,  148-994;  vivi 

voce  answers,  299-425 Whether  safe  titles  are  not  often  rendered  unmarketable  by 

the  want  of  an  available  covenant  to  produce  deeds  ?  Rep.  ii.  App.  139 — Written  answers, 
148-294;  rip^  twee  answers,  300-415— Whether  considerable  difficulties  and  incon- 
veniences are  not  experienced,  and  expenses  incurred,  in  searching  for  deeds  which  are 
missing,  and  in  securing  the  production  of  title  deeds?  Rep.  i\,  App.  139— Written 
answers,  148-294  ;  vivd  voce  answers,  300-415. 

Questions,  whether  there  are  not  the  same  difficulties  in  obtaining  deeds  necessary  to 
be  produced  as  evidence  in  actions  and  suits?  Rep.  ii.  App.  139 — Written  answers,  148-* 

294 ;  viva  voce  answers,  300-425 Whether  those  evils  might  not  be  removed  by  a 

register?  iZ^. ii.  il/)»p.  139 — Written  answers,  145-294;  viva  voce  answers,  300-415 
Whether  the  deposit  of  deeds  might  not  render  covenants  to  produce  them  unne- 
cessary ?  Rep.  ii.  App.  139 — Written  answers,  145-284 ;  vivdvoce  answers,  300-428 

Whether  it  might  not  prevent  suits  for  discovery  in  many  cases,  and  actions  and  suits 
respecting  the  custody  of  deeds?  Rep.  ii.  App,  139 — Written  answers,  148-284;  viva 
voce  answers,  300-407 And  also  whether  deeds  might  not  sometimes  be  shortened. 

Sari icularly  as  regards  recitals  of  prior  instruments  might  be  referred  to  in  the  register, 
lep.  ii.  App.  I39r-" Written  answers,  148-284 ;  vivd  voce  answers,  300-415. 

Titles.    In  ail  civilized  countries  the  title  to  laud  depends  on  written  documents.  Rep. 

ii.  3 The  present  assurances  of  title  are,  possession  of  the  land,  and  possession  of  the 

deeds,  ib.  4 A  considerable  portion  of  the  real  property  in  England  has  either  a  title 

unsafe,  yet  marketable,  caused  by  the  want  of  security  against  latent  deeds,  or  is  ren- 
dered unmarketable,  though  substantially  safe,  through  the  want  of  means  of  procur- 
ing the  formal  requisites  of  title,  ib.  17 Provisions  necessary  for  connecting  the 

title  prior  to  the  commencement  of  the  registry  with  the  register  title,  ib.  47. 

Titles  will  be  improved  by  the  system  of  order  that  will  be  induced  by  a  general  re- 
gister, Jtep.  ii.  56  and  App.  Fonnereau  1 1#  97 ;  Longley  45 ;  Walters  50 ;  Hogg  54 ;  Hayes 

55;  AdJington  72;  Coles  90;  Riddina  110 Outlines  of  a  plan  that  each  title  shall 

have  its  own  register,  by  the  title  deeds  being  accompanied  by  a  roll  by  way  of  index, 
containing  certain  particulars,  Dugmore  10 — —The  records  will  assist  vendors  in  proving 

an  unbroken  chain  of  instruments  for  60  years,  Balfour  2Z Registration  in  Jamaica 

does  not,  and  ought  not  of  itself,  to  supply  a  defect  in  the  grantor's  title,  Burge  43 -r- 

Suggestions  for  ascertaining  the  titles  of  every  acre  of  land  in  the  kingdom,  and  enter- 
ing thf  m  in  a  book  ;  this  plan  has  been  adopted  in  some  parts  of  the  Continent,  Hogg  52 
-—Suggestion,  that  no  estate  registered  should,  after  a  certain  number  of  years,  be 
subject  to  any  question  as  to  title,  Fonnereau  97. 

Tqpipson,  George.  Answers  to  circular  of  the  commissioners  by  George  Toropson,  in 
favour  of  an  open  register,  and  in  the  metropolis ;  it  should  be  a  full  registry.  Rep.  ii* 
App.  261-274. 

Traders.  A  large  proportion  of  the  property  of  a  trader  does  not  consist  of  real  estate ; 
raising  money  upon  the  security  of  real  property  would  be  no  proof  of  the  diminution 
of  his  wealth,  as  it  might  be  employed  in  his  business.  Rep.  ii.  22. 

Transcripts  rf Records.  How  transcripts  of  records  are  to  be  verified,  (New  York  St., 
sec.  26,)  Mep.  ii.  App.  479. 

Tranrfer  of  Property.  Investigations  of  title  take  place  to  a  great  extent,  except  in  small 
properties,  and  occasion  a  considerable  portion  of  the  delay  and  expense  attending  the 

transfer  of  property.  Rep.  ii.  7 Suggestions,  that  after  a  certain  number  of  years  an 

estate  shall  be  capable  of  transfer  by  the  mere  change  of  names  on  the  registry,  Rep.  ii. 
App.  Fonnereau  97  ■  The  transfer  of  real  property  should  be  as  free  and  unshackled 
as  possible,  and  not  subject  to  a  system  open  to  evil,  and  perhaps  to  fraud.  Smith  Sf 

Wilkinson  113 If  the  utility  of  registration  is  confined  to  particular  cases,  it  seems 

unjust  to  incumber  other  transfers  with  registration,  Watson  ii6. 

Treasurers  of  Counties.  Treasurers  of  counties  might  be  selected  for  the  office  of  regis* 
trars.  Rep.  ii.  App.  Adlington  78. 

Trust  Deeds.  Parties  should  be  at  liberty  to  leave  unregistered  trust  deeds  affecting  only 
the  person  of  trustee  and  not  the  land  itself.  Rep.  ii.  App.  Hawkins  98. 

Trustees.     Particulars  as  to  legal  estates  vested  in  trustees.  Rep.  ii.  8 Expense,  delay, 

and  difficulty  frec^uently  arise  in  finding  the  trustees  in  whom  the  terms  have  been 

vested,  or  in  tracing  their  representatives,  ib.  10 Proposed  mode   of  registering 

appointments  of  new  trustees  of  estates,  held  under  a  general  devise,  and  the  convey-* 

ances  of  the  estate  to  new  trustees,  xb.  46 Appointments  of  new  trustees  of  estate^ 

devised  should  be  registered  in  a  department  connected  with  the  register  of  wills,  ib.  55 

Reasons 


Digitized  by 


Google 


9t09tttv*]  LAW,  AND  COURTS  OF  JUSTICE.  571 

22 — Report,  1830 — continued. 

Trusteei — coDtinued. 

^Reasons  why  it  frequently  happens  that  the  will  of  a  trustee  of  a  term,  or  the 

administration  to  his  effects,  is  not  proved  or  obtained  io  the  proper  court,  and  why  this 

more  frequently  occurs  in  small  estates  than  large  ones,  Rep^  ii.  68* It  is  continually 

necessary  to  prove  the  wills,  or  to  adminster  to  the  effects  01  trustees  of  terms,  and  great 

delay  and  expense  are  the  consequence^  ib.  69 If  a  party  is  only  a  trustee,  it  should 

be  so  stated  in  the  index,  Walters  68 — --Suggestions  for  excluding  trustees'  names  from 
an  index,  Carrett  217. 

Truits.  By  recording  a  trust,  a  purchaser  might  be  prevented  from  accepting  a  convey- 
ance from  the  trustee,  which  would  extinguish  the  trust,  Rep,  ii.  App.  Balfour  33, 

Turner,  Samuel.  Examination  of  Samuel  Turner  (on  the  subject  of  the  commissioners*" 
circular  on  registration);  he  prefers  a  close  register,  to  be  situate-in  the  metropolis,  the 
registry  being  at  length.  Rep.  ii.  App.  349-354. 

U. 

Undivided  Shares.  In  cases  of  grants  of  undivided  shares,  registration  might  be  advan- 
tageous. Rep.  ii.  App.  Watson  115. 

Unlimited  Search,    Serious  inconvenience  would  not  result  from  allowing  unlimited  search 

of  the  registry.  Rep.  ii.  App.  Adlington  74 Evidence  in  favour  of  unlimited  search, 

tfr.^^-^ Curiosity  should  be  prevented,  and  yet  not  too  much  difficulty  thrown  in  the 
way  of  searching  the  register,  Messiter  104. 

Unmarketable  Titles.    The  loss  or  destruction  of  deeds  renders  many  titles  unmarketable, 

and  causes  expense,  delay,  and  litigation,  Rep.  ii.  16 Manner  in  which  a  title  may 

be  rendered  unmarketable  by  a  memorial  of  deed  appearing  on  the  register,  ib,  31, 

Unregistered  Deeds.  A  person  having  contracted  for  a  purchase  without  notice  of  a  prior 
unregistered  deed,  might  use  such  deed,  when  discovered,  as  a  defence  against  a  bill  for 

a  specific  performance  or  an  action  by  the  seller.  Rep.  ii,  40 Case  in  which  evil  may 

arise  from  the  non-registration  of  deeds,  ib^ 

Evils  arising  from  courts  of  equity  holding  that  registering  a  deed  is  not  notice  of  it, 
and  giving  validity  to  unregistered  deeds.  Rep.  ii.  App.  Walters  J  ^—J^o  effect  should  be 

given  to  unregistered  instruments,  ib.   7.  50 Unregistered  deeds  should  be  void,  ib* 

y,note;    Bacon  63;    Meymott    105 Manner  in  which  they  should   be  allowed  to 

•  lie  called  for  by  parties  interested,  for  the  purpose  of  being  registered.  Bacon  65. 

No  notice  of  an  unregistered  instrument  should  be  binding  unless  such  notice  existed 

during  the  period  allowed  for  registration.  Rep.  ii.  App.  Bacon  65 Neglect  to  register 

within  a  reasonable  lime  should  afford  subsequent  purchasers  and  mortgagees  an  oppor- 
tunity of  gaining  a  priority  by  first  registering  their  deeds.  Leach  102 The  immense 

number  of  unregistered  deeds,  compared  with  the  litigation  and  injury  arising  from  sup- 
pressed deeds,  is  the  strongest  proof  of  the  absence  of  necessity  of  a  general  registry. 
Sweet  114. 

Uses.  In  England^  freehold  property,  being  frequently  alienated  by  raiding  a  use  in  the 
land,  registration  seems  doubly  necessary.  Rep.  ii.  App.  Balfour  33. 


Validity  of  Deeds,  Documents,  ^c. 

1.  Advantages  of  making  all  Deeds  void  unless  registered. 

2.  Objections  to  making  Registration  essential  to  the  validity  of  Deeds. 

1.  Advantages  of  making  all  Deeds  void  unless  registered; 

The  registry  of  the  instrument  should  be  necessary  to  its  validity,  Rep.  ii.  App. 

Walters  7;  Fonnereau  96*;   Lindsay  102 Under  a  universal   registry,  registration 

€»ught  to  be  as  essential  to  a  deed  as  its  execution.  Lane  15 The  validity  of  wills 

should  be  tried  before  the  courts  of  common  law  instead  of  the  ecclesiastical  courts, 

Burge  43 ^Tlie  register  will  never  be  a  perfect  record  of  title  while  documents  are 

allowed  validity  independently  of  registration,  Adlington  76 On  failure  of  registry 

within  a  given  number  of  days,  the  deed  should,  as  against  those  registered  before  it,  be 
void,i6. 

All  instruments  not  registered  within  six  months  should  be  invalid.  Rep.  ii.  App. 

Hodgson  99;  Messiter  105 Neither  conveyance  nor  incumbrance  should  take  efiect 

unless  registered  in  a  given  time  after  execution,  Sherard  112 Registration  should 

be  made  within  a  short  limited  time  after  date,  and  on  failure  the  instrument  should  be 

absolutely  void,  Whincop  118 Suggestion  that  all  transactions  with  real  property  not 

registered  wiihin  a  certain  period,  be  wholK*  void,  Wilkinson  124 Unregistered  instri)- 

uientxs,  even  with  notice,  should  have  no  eflfect,  Woodroqffe  131. 

0.2.  4  n  2  2.  Ohjectioni 
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Validity  of  Deeds,  ^c, — continued. 

2.  ObjectioHs  to  making  Regidration  essential  to  the  wiHdity  of  Deeds: 
Registration  need  not  be  made  eseential  to  the  validity  of  a  deed.  Rep,  ii.  App, 

Longletf  45;  Askew  ^%\  Coles  94 Objection  to  making  a  deed  void  in  deTauk  of 

registering  it  within  a  given  period,  Adlington  76  To  declare  that  a  deed  shodd  haive 
no  force  or  vaKdity  till  registry,  would  lead  to  embarrassing  quaetione,  t6.— ^-*-Effect  that 
will  be  produced  by  a  register  if  no  deed  be  valid  till  registered,  Watson  1 16. 

Value  of  Land.    The  marketable  value  of  landed  estates  will  be  increased  by  a  general 

register.  Rep.  ii.  App.  Longley  45 ;   Wilson  47 ;  Adlington  72  ;   Blanchard  86 ^The 

expenses  of  registration  being  a  charge  on  real  property,  would  lessen  its  value,  Atkinson 
79-^— Suggestion  for  ascertaining  whether  the  present  local  registries  have  auy  effect  on 
the  value  of,  or  finding  purchasers  for,  estates  situate  in  other  coanties  in  England, 
Jiares  108. 

Vendors  and  Purchasers.  Suits  between  vendors  and  purchasers  would  in  time  be  pre- 
vented. Rep.  ii.  4pp.  Walters  50 All  instruments  being  registered,  would  preclude  a 

vendor,  who,  selling  part  of  his  property,  retains  the  title-deeds,  from  selling  the  same 
estate  over  again,  Hawkins  98. 

Verification  of  Births,  ^c.  The  particulars  of  births,  marriages,  and  deaths  should  be  ac- 
companied by  an  affidavit  of  two  credible  witnesses  of  the  circumstance  intended  to  be 
recorded,  with  particulars  of  identity.  Rep.  ii.  App.  Lowndes  19. 

Viner's  Abridgment.  Reference  to  this  work  on  various  subjects  connected  with  the  sup- 
pression of  deeds,  Rep.  ii.  6,  note. 

Vitd  Voc^  Examinations.  Viv&  voce  examinaiions  on  questions  circulated  by  the  com- 
missioners on  the  subject  of  a  general  register,  Rep.  ii.  App.  297-438. 

Voluntary  Conveyances.    Voluntary  conveyances  ought  not  to  prevail  against  conveyances 

for  value,  the  latter  being  registered  before  suit.  Rep.  ii.  35 Were  titles  recorded  in 

cases  of  voluntary  conveyances  under  statute  27  Eliz.  c  4,  no  deception  or  hardship 
could  ensue.  Rep.  ii.  App.  Balfour  33. 

Voluntary  Chants.  Voluntary  grants  should  be  registered  and  prevail  inter  se,  according  to 
the  date  of  registration,  Rep.  ii.  35. 

Voluntary  Registration.  Suggestions  for  the  purpose  of  promoting  voluntary  registration, 
Rej^.  ii.  App.  Pemberton  39  The  inducement  to  registratbn  should  be  by  making  a 
registered  title  more  advantageous  than  one  consisting  of  private  instruments,  Hogg  53. 

W. 

Wales.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  population, 
according  to  the  census  of  1821  ;  area  in  square  miles,  and  number  of  panshes  in  the 

principality  of  Wales,  Rep.  ii.  73 One  register-office  will  suffice  for  two  or  three 

counties  in  Wales,  Rep.  ii.  App.  Longley  45. 

Walker,  John.  Answers  of  John  Walker  to  questions  circulated  by  the  commissioners  on 
the  subject  of  the  registry  in  the  North  Riding  of  Yorkshire,  Rep.  ii.  App.  494— —Fur- 
ther return,  ib.  495. 

Walters,  Robert.  Communication  from  Robert  Walters  of  Lincoln's-inn-fields,  in  favour 
of  a  general  registry,  and  offering  suggestions  on  the  subject,  and  on  other  matters  con- 
nected with  the  law  of  real  property,  particularly  as  regards  the  doctrine  of  equitable 

notice.  Rep.  ii.  App.  7-9 Also  communication  on  the  expediency,  practicability,  and 

mode  of  establishinff  a  metropolitan  registry,  ib.  49-51. 

Examination  of  Robert  Walters  (on  the  commissioners'  circular  issued  relative  to 
registration),  in  which  he  gives  his  opinion  in  favour  of  an  open  register ;  it  should  be 
.a  metropolitan  register,  and  documents  be  registered  at  full  length.  Rep.  ii.  App.  344- 
349- 

Walters,  William  Clauton.  Communication  from»  suggesting  a  plan  for  a  general  registry, 
and  against  an  inrolmeot  or  registry  at  length,  Rep.  li.  App.  67-70. 

Walton,  William.  Communication  from  William  Walton,  of  Lincoln  VInn,  objecting  to  the 
commissioners'  outline,  on  the  ground  of  complication  and  di6Blculty  of  search ;  county 
registration  recommended.  Rep.  ii.  App.  274. 

Warrants  of  Attorney.    Fees  allowed  for  filing  and  searching  for  vrarrants  of  attorney, 
under  Act  3  Geo.  4,  c.  39,  against  secret  warrants  of  attorney,  Rep.  ii.  App.  Lowndes  23 
.  ■  ■■■  By  a  late  Act,  warrants  of  attorney  and  cognovits  must  be  registered  to  have  effect 
in  case  of  the  bankruptcy  of  the  debtor,  Adlington  74. 

Warwick.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area, 
parishes,  Rep.  ii.  73. 

Waste 
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Waste  Lands.  Number  of  cultivated  acres  the  waste  bods  of  England  and  Wales  art 
equivalent  to,  Rep.  ii.  71. 

Watson  ^  Byrom,  Messrs.  Communication  from  Messrs.  Watson  &  Byrom,  of  Liverpool, 
doubting  the  expediency  of  a  general  register,  Rep.  ii.  Jpp.  iig-117. 

WeatherhVf  Edward.  Communication  from  Edward  Weatherby^  of  Newmarket,  against  a 
general  register,  J^ep.  ii.  Jpp.  117. 

Wedd,  Joseph  Pattison.  Examination  of  J.  P.  Wedd,  solicitor,  Royston,  on  the  registra- 
tion circular.  He  prefers  a  close  register ;  it  should  be  in  the  metropolis,  and  should  be 
at  full  length,  Rep.  ii.  App.  411-423. 

West  Indies.  Mode  of  acknowledging  deeds  in  some  of  the  West  India  Islands,  Rep.  ii.  33 
— ^In  the  West  India  colonies  all  deeds  are  registered  at  length,  and  the  register  open 
to  general  examination.  Rep.  ii.  App.  Adlington  74 — -"^Efficiency  of  the  record  offices,  in 

the  West  India  colonies,  and  especiaUv  in  Jamaica,  White  119^ Manner  in  which  the 

registry  in  the  West  Indies  is  evaded,  Freshfield  227. 

Westmorland.  Number  of  properties,  according  to  the  land-tax  assessment  of  1798  ;  area, 
and  number  of  parishes.  Rep.  ii.  74. 

Wharton,  W.  L.  Communication  from  W.  L,  Wharton,  of  Drybum,  near  Durham,  wiih 
plan  for  a  county  register,  Rep.  ii.  App.  118. 

Whiticep,  Robert.  Communication  from  Robert  Whincop,  of  Lynn,  on  the  desirableness 
of  a  general  registration.  Rep.  ii.  App.  118 Also  communication  approving  the  prin- 
ciple of  registration,  and  suggesting  an  open  register,  with  one  general  office  hi  the 
metropolis,  and  one  or  more  in  each  county,  independent  of  the  general  office,  ib.  274, 
276- 

White,  Henry  Uopley*  Communication  from  H.  H.  White,  of  lincoln's-Inn^  containing 
suggestions  on  the  mode  of  forming  a  registry.  Rep.  ii.  App.  56. 

Ansftrers,  by  H,  H«  White  (to  tbe  circular  issued  by  the  commissioners),  preferring,  an 
open  registry  in  the  metropolis,  at  full  length.  Rep.  ii,  App.  171-174, 

White^  Richard  SamueL  Communication  from  R.  S.  White,  of  lincoln's-Inn,  pointing  out 
the  advantages  to  be  derived  firom  a  metropolitan  registry.  Rep.  ii.  App.  119. 

Wilkins  4r  Kendall,  Messrs.  Communication  from  Messrs.  Wilkins  S^  Kendall,  of  Bourton* 
on-the-Water,  Moreton-in-the-Marsb,  showing  the  great  advantage  that  would  result 
from  a  general  register.  Rep.  ii.  App.  120. 

Wilkinson,  William  Irving.  Communication  from  W.  I.  Wilkinson,  of  Newcastle-unon- 
Tyne,  in  favour  of  amending  the  present  Registry  Acts,  and  extending  them  to  the  whole 
kingdom,  and  detailing  a  plan  for  a  county  register.  Rep.  ii.  App.  121-1 24* 

Wills  and  Administrations  : 

1.  Generally. 

2.  Recommendations  and  Suggestions  with  respect  to  the  Registration  of  Wills, 

8.  Queries  circulated  by  the  Commissioners  on  the  subject,  with  Answers  thereto. 

1.  Generally: 

Manner  in  which  false  titles  may  be  shown  by  the  suppression  of  wills,  Rep.  ii.  5— — 
Statement  as  to  the  proof  of  wills,  and  as  to  taking  out  administrations  in  cases  of  tenns 
of  years,  ib.  67-**— Reasons  why  wills  do  not  ordinarily  disclose  the  amount  of  property 
bequeathed,  much  less  the  charges  or  incumbrances  upon  it,  Rep,  ii.  App^  Nash  109. 

2.  Recommendations  and  Suggestions  with  respect  to  the  RegL^raiion  of  Wills,  ifc.  : 

In  case  of  wills,  regbtration  is  required  when  they  affect  personal  property,  but  not  if 

they  relate  to  real  property  only,   Rep.  ii.  7 ^Wills  affecting  real  estate  should  be 

registered  as  nearly  as  possible  in  the  same  manner  as  deeds,  ib.  32 ^Wills  affecting 

land  should  be  registered,  at  length,  in  a  register  for  the  whole  of  England  and  Wales, 
and  be  indexed  by  an  alphabetical  list  of  the  names  of  the  testators,  ib.  52.  54<-^- Wills 
affecting  real  estate  should  be  proved  before  the  registrar  or  some  commissioner,  and 
then  be  registered,  and  after  a  prescribed  period,  their  validity  should  not  be  allowed  to 

be  impeached.  Hep.  ii.  App*  Burge  43 Inconsistency  of  not  requiring  wills  of  real 

property  to  be  proved  or  preserved,  while  those  of  personalty  must  ba  proved.  Coles 

92,  note ^The  registry  should  supply  the  defect  of  tnere  being  no  depository  for  wills 

o\  real  estate,  Lindsay  103 Necessity  for  the  re^stration  of  wills  within  a  limited 

time,  Dixon  182— — I'here  should  be  one  general  register  office  for  wills  in  the  metropolis, 
Radford  252. 

Wills  for  registration  cannot  be  written  bookwise,  a3  proposed  for  deeds.  Rep.  ii.  31 

It  win  not  be  necessary  to  require  the  authentication  of  wills ;  the  registration  can 

afford  no  faciHty  for  fabricating  them,  but  will  have  a  contrary  tendency,  ib.  34 -In 
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Wills  asd  Administrations— conunned. 

2.  Recommendations  and  Suggesiions,  ijrc.— continued. 

the  case  of  wills,  an  alphabetical  index  to  names  will  be  necessary  to  be  resorted  to  Rep.  ii. 

45 Proposal,  that  wills  be  not  registered  in  districts,  ib.  52 One  general  office 

should  be  established,  to  which  a  cop^  of  every  will  proved  should  be  sent,  liep.  ii.  App. 

Briggs  6 ;  Hogg  54 The  registration  of  wills  should  be  enforced,  but  time  should  be 

given  for  the  protection  of  interests  created  by  them,  Walters  7,  note. 

Preposition  as  to  the  inrolment  of  wills.  Rep.  ii.  App.  Lowndes  17— —Registration 
shoula  extend  to  wills,  settlements,  appointments  of  powers,  and  republication  of  wills, 

Balfour  31 In  Jamaica,  all   wills  and  letters  of  administration    are   registered, 

which  should  be  the  case  in  England,  Barge  43 Wills  registered  after  the  periods 

prescribed  for  giving  them  relation  to  the  testator's  death,  should  be  valid  as  against  a 
subsequently  registered  conveyance  from  the  heir,  Wilson  46 Suggestions  for  regis- 
tering wills  on  the  oath  of  the  proper  officer  from  Doctors  Commons,  WMe  57 Period 

within  which  wills  should  be  registered,  and  in  what  manner,  Bacon  65 ;  Measure  71. 

The  non-registry  of  wills  is  not  of  so  much  consequence  as  non-registry  of  deeds. 

Rep.  ii.  App.  Bacon  65,  66 Wills,  when  proved,  are  registered  at  length,  and  are 

referred  to  without  injury,  Adlington  74 Wills,  of  which  probates  have  not  been 

taken,  should  be  deposited  at  the  register-office,  ib.  75 Mode  to  be  adopted  by  the 

registrar  in  registering  wills,  ib. Whether  wills  be  disputed  or  not,  there  is  no  reason 

for  iheir  not  being  registered,  ib.  76 Suggestion  as  to  a  reffister-office  being  made  the 

depository  of  original  wills  during  the  life  of  the  testator,  for  the  purpose  of  sate  custody, 
Atkinson  78. 

Practical  inconvenience  does  not  result  from  the  inspection  of  wills^  Rep.  ii*  App. 

Coles  90 A  universal  registry  of  wills,  not  merely  in  the  ecclesiHStical  courts,  but  in 

their  returns  to  the  legacy  office,  is  conducted  with  an  ease  and  quietude  of  operation 

which  render  the  proceeding  almost  unobser\ed,  ib.  91 Mode  proposed  of  registering 

wills  and  administrations  in  a  county  registry.  Ostler  no Great  advantage  would  be 

derived  if  all  wills,  or  an  annual  index  thereto,  could  be  transmitted  to  Doctors  Commons, 

White  120 Wills,  Acts  of  Parliament,  and  awards  under  inclosure  Acts  should  be 

registered  in  a  separate  book,  Woodrooffe  129 Plan  proposed  to  be  adopted  for  regisr 

lenng  wills  and  letters  of  administration  while  they  are  allowed  to  be  proved  and  granted 
in  the  various  ecclesiastical  courts,  ib.  130. 

3.  Queries  circulated  by  the  Commissioners  on  the  std)ject,  with  Answers  thereto: 

Questions,  whether  any  time  should  be  allowed  for  the  registry  of  wills,  so  as  to  give 
them  priority  over  conveyances  from  the  heir,  which  might  have  previously  been  regis-  . 
tered;  and  if  so,  as  to  what  period  should  be  allowed?   Rep.  ii. *App.  140 — ^Written 

answers,  147-287  ;  viva  voce  answers,  302-434 ^Whether  wills  affecting  land  should  be 

registered?  Rep.  ii.  Jpp.  141  — Written  answers,  146-294;  rtt?^  voce  answers,  306-437 " 

In  what  manner  should  a  will  relating  to  real  estate  only,  or  which,  for  any  other  reason, 
might  not  be  intended  to  be  proved  in  the  Ecclesiastical  Court,  be  authenticated  for  the 
purpose  of  registration?  Rep.  ii.  App.  147 — Written  answers,  147-291;  viv&  voce 
answers,  306-437. 

Questions  circulated  by  the  commissioners  as  to  whether  any  evidence  of  the  death  of 
the  testator  should  be  required?  Rep.  i'l.  App.  141 — Written  answers,  149-291;  vivi 

voce  answers,  306-437 Whether  when  a  will  related  to  personal  estate,  it  should  con 

tinue  the  practice  of  depositing  it  in  the  Ecclesiastical  Court,  in  case  it  related  to  any 
interest  in  land?    Rep.  ii.  App.  141 — Written  answers,  152-291;   vivd  voce  answers, 

306-437 Whether  the  Ecclesiastical  Court  should,  after  probate,  be  required,  at  the 

desire  of  any  party  interested  under  the  will,  to  transmit  it  to  the  register-office  for  the 
purpose  of  registration  ?  Rep.  ii.  App.  141 — ^Written  answer:>,  152-291 ;  vivd  voce  answers 

306-437 -Whether  the  registrar  should  receive  and  register  an  office  copy ;  and  how 

should  such  office  copy  be  registered,  and  its  correctness  secured  ?  Rep.  ii.  App.  141  — 
Written  answers,  152-291  ;  vtvd  voce  answers,  306-430 And  also  whether,  if  dupli- 
cates of  a  will  were  executed,  and  one  proved,  the  other  might  not  be  registered  ?  Rep.  ii. 
App.  141 — Written  answers,  152-291 ;  vivd  voce  answers,  306-438. 

Wi/son,  John.  Communication  from  John  Wilson,  of  LincoluVInn,  suggesting  a  plan  for 
district  registration,  and  showing  the  advantageous  effects  of  registration  t)  landed  pro- 
prietors and  the  community  at  large.  Rep.  ii.  App.  46 AUo  communication  (in  answer 

to  the  commissioners'  circular)  approving  their  outline  of  a  register,  suggesting  a  regis 
tration  by  memorial  in  districts,  and  objtx^ting  io  encumbering  the  measure  with  a  deposit 
of  title-deeds,  or  registry  of  birth*',  ib.  178. 

Wilson  V.  Knubley.  Reference  to  this  case,  (7  East,  128,)  by  which  it  is  held  that  no 
action  of  covenant  can  be  maintained  against  a  devisee,  Rep.  ii.  App,  Briggs  6. 

Wyts.  Number  of  properties  according  to  the  land-tax  assessment  of  1798;  area;  pa- 
rishes. Rep.  ii.  73. 
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Wimbum  ^  Colleit,  Messrs.  Communication  from  Messrs.  Wimburn  &  Coilett,  of  Chan- 
cery-lane, stating  their  opinion  that  the  disadvantages  will  outweigh  the  adv»ntages  of  a 
general  register*,  but  that  a  metropolitan  is  preferable  to  a  county  register,  Hep.  ii.  App. 
124-126. 

Winscombt  y,  Druish.  Reference  to  this  case,  (Gbdbolt,  270,)  relative  to  authenticating 
bargains  and  sales  for  inrolment  in  the  event  of  the  death  of  parties.  Rep.  ii.  33. 

Withdrawal  of  Deeds  from  the  Registry,  Questions  circulated  by  the  commissioners,  whe- 
ther it  would  be  useful  to  allow  deeds  which  have  been  registered  to  be  withdrawn  from 
the  registry?  Rep.  ii.  -4pp.  141 — ^Written  answers,  147-291 ;  viv&  roc«  answers,  306-430 
■■  ■  ■  Whether  power  might  be  reserved  in  a  deed  to  authorize  any  person  therein  named  to 
withdraw  it?  Rep.  ii.  App.  141 — Written  answers,  162-291  ;  t?iv4  voce  answers,  306-430 

What  should  be  the  mode  of  withdrawing  it?  Rep.  ii.  App.  141 Written  answers, 

162-291 ;  viv&  voce  answers,  306-430— —What  should  be  the  eftect  of  withdrawing  it? 
Rep.W.  App.  141 — Written  answers,  163-291;  vit&  voce  answers,  306-430 — Whether 
it  would  not  in  some  cases  prevent  the  necessity  of  a  reconveyance?  Rep^  ii.  App.  141— 

Written  answers,  147-291 ;  viva  voce  answers,  306-430 Whether  there  might  not  be 

a  power  of  withdrawing  contracts  which  have  been  registered?  Rep.  ii.  App.  141 — Writ- 
ten answers,  147-291 ;  vivA  voce  answers,  306-430 Whether  the  power  of  withdrawing 

might  not  obviate  anv  objection  to  registration  on  the  ground  of  its  incumbering  the  title  ? 
Rep.  ii.  4pP«  ^4^ — Written  answers,  147-291 ;  vivd  voce  answers,  306-430. 

Witnesses.  Witnessen  to  the  execution  of  deeds  should  be  compellable  by  summons  to 
attend  and  make  the  necessary  affidavit.  Rep.  ii.  App.  Bacon  65 Amendment^  re- 
quired in  the  North  Riding  Register  Act  as  to  witnesses  to  memorials,  Atkinson  81,  82 

Instance  given  of  difficulty  and  great  expense  in  the  production  of  witnesses  to  prove 

facts  not  contested.  Coles  94 In  tne  form  of  registration  to  be  prescribed,  the  names 

of  witnesses  should  be  added,  Whincop  118. 

t¥ood  ^  Patch,  Messrs.  Communication  from  Messrs.  Wood  &  Patch,  of  Tiverton, 
objecting  to  a  general  registry.  Rep.  ii.  App.  Wood  127. 276. 

Woodroqffe,  William.  Communication  from  W.  Woodrooffe,  of  Lincoln's-Inn,  on  the 
advantages  of  registration,  and  detailing  a  plan  for  carrying  it  into  effect,  Rep.  ii.  App. 
127-131. 

Answers  by  Mr.  Woodrooffe  to  the  circular  of  the  commissioners,  in  favour  of  an 
open  register,  in  the  metropolis,  the  documents  being  registered  at  full  length,  Rep.  ii. 
Jpp.  276-279. 

Woollcombe  4r  J^go,  Messrs.  Communication  from  Messrs.  Woollcombe  &  Jago,  of  Ply- 
mouth, stating  the  benefits  of  registration,  but  fearing  its  expense.  Rep.  \i.  App.  131. 

Worcester.  Number  of  properties  according  to  the  land-tax  assessment  of  1 798  ;  area ; 
parishes,  Rep.  ii.  73. 

Wrightsom  y.  Hudson.     Reference  to  this  case,  H.  1737,    2  Eq.  Ab.,  on  the  subject  of 

notice  under  the  Middlesex  Registry  Act,  JR^.  ii.  App.  Lane  15 Reference  to  this 

case,  2  Eq.  Ca.  Abr.  609,  pi.  7,  on  the  subject  of  equitable  notice,  Wilson  47. 

Writs  of  Right.  The  limitation  for  writs  for  right  should  be  30  in  lieu  of  60  years, 
Rep.  li.  App.  Keightletf  100. 

Wyatt  V.  BarwelL  Reference  to  this  case,  (19  Ves.  43o>)  &«  to  notice  in  case  of  unregis- 
tered deeds,  Rep.ii.^Q Reference  to  this  case,  (19  Ves.  435,)  in  which  Sir  William 

Grant  lamented  that  .the  secuiitv  of  the  registry  was  lessened,  by  a  registered  deed 
not  being  considered  notice,  Repl  ii.  App.  Walters  9. 


Yorkshire.    The  registry  Acts  for  Yorkshire  are  3  &  4  Anne  4,  6  Anne,  c.  25,  and  8  Geo. 

2,  c.  7,  which  registries  have  been  in  operation  ever  since.  Rep.  ii.  19 Statement 

showing  the  acreage  and  pc  pulation  in  1821,  and  the  number  of  deeds  registered  in  1829, 
in  the  North,  East  and  West  Ridings  of  Yoikshire,  ib.  71— Estimated  registration 
that  would  annually  be  reouired  for  England  and  Wales  according  to  the  registrations  in 

Yorkshire,  ib.  71,  72 Number  of  properties  according  to  the  land-tax  assessment  of 

1 798 ;  area ;  number  of  parishes,  &c.,  ib.  74 The  landed  proprit  tors  of  Yorkshire  do  not 

make  peculiar  objections  to  their  n  gistries ;  they  were  established  at  the  solicitation  of 
the  noblemen  and  gentlemen  of  the  country,  Rep.  ii.  App.  Bacon  62— The  mode  of 
registry  adopted  in  Yorkshire  seems  admirably  adapted  to  the  object  in  view,  Blunchard 

86 The  registries  in  Yorkshire  do  not  give  much  additional  facility  in  the  investiga* 

tion  of  titles,  Thompson  115. 

East  Riding. — Amounts  received  for  business  done,  1827-1829  ;  gross  receipts,  1822- 

1829,  Rep.  ii.  76, 77 Ad\antages  of  the  mode  in  which  deeds  are  registered  in  the  East 

Riding  of  Yorkshire,  Rep.  ii.  App.  Atkinson  78 Returns  f-ho^irg  tTie  mcde  of  index - 
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Yorkshire — East  JZu^Tig— -continued. 

ingy  number  of  public  and  oflGice  searches,  fees  receitred,  gross  receipts,  &c.  1827-1829, 
Rep.  ii.  App.  479*499 Answers  of  the  deputy-registrar  of  the  East  Riding  of  York- 
shire to  questions  circulated  by  the  commissioners,  ib,  496 Return  of  the  amount  of 

fees  received  by  the  registrar  of  the  East  Riding  of  York  1822*18241  Rep.  ii.  App.  500 
Return  of  the  number  of  memorials  inrolled  in  each  of  the  years  1822-1824,  ib.  502. 

North  JSt^fiu^.-— Office  copies  of  inrolments  of  deeds,  8cc.  are  good  evidence  in  cases 

where  originals  have  been  'destroyed.  Rep.  ii.  44 Number,  length,  and  breadth  of 

rooms  used  for  the  registry,  ib.  75 Amount  received  for  searches  and  fees  1829; 

gross  receipts  1822-1829,  tb.  76,  77 The  Act  8  Geo.  2,  c.  6,  for  the  establishment 

of  a  register  in  the  North  Riding  of  Yorkshire,  was  passed  at  the  solicitation  of  the 

magistrates,  Rqf.  i'u  App.  Atkinson  79 A  better  mode  of  registry  cannot  be  adopted 

than  that  practised  at  Northallerton,  ii.  81. 

Answers  of  the  deputy-registrar  for  the  North  Riding  of  Yorkshire  to  questions  circu- 
lated by  the  commissionerB,  Rep.  ii.  App.  494— —Example  of  the  mode  of  indexing,  ib. 

495^ — ^Return  of  searches,  fees,  gross  receipts.  Sec.,  ib. ^Return  of  the  amount  of  fees 

received  by  the  registrar  of  the  register-office,  for  deeds  in  the  North  Riding  of  York, 
1822-1824,  and  how  disposed  of;  stating  also  table  and  rate  of  fees,  and  distinguishing 
those  fees  for  registering,  and  those  for  Uie  registrar,  and  other  officers  engaged,  ib.  501. 

West  Riding. — Amount  received  for  business  done  1828;  gross  receipts  1822-1829, 
Rep.  ii.  76,  77— —Answers  of  the  deputy-registrar  of  the  West  Riding  of  Yorkshire  to 
questions  circulated  by  the  commissioners.  Rep.  ii.  App.  491— Extracts  from  the  day- 
book, rough  docket,  index  book,  and  register  book,  ib.  492, 493 Return  of  fees  re- 
ceived by  the  registrar  in  the  years  1822-1824,  with  rate  of  fees  taken,  ib.  501— —Return 
of  the  number  of  memorials  inrolled  in  the  West  Riding  of  York  in  each  of  the  yeara 
1822-1824,16.502. 
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23.  iUal  IPtOfiartS^  1832.— Copy  of  the  Third  Report  made  to  His  Majesty  by 
the  Commissioners  appointed  to  inquire  into  the  Law  of  England  respecting  Real 
Property ;  dated  24  May  1832  (484.) Sess.  Vol.  XXIII.  p.  321. 


[N.B. — In  this  Index  the  Pigurcs  following  flg?.  iii.  refer  to  the  Page  of  the  Third  Report,  and 
Rep,  iii.  App.  to  the  Page  of  the  Appendix. 


ABOLITION  of  Tenures  and  Customs.  As  each  tenure  is  abolished  a  great  mass  of  law 
is  extinguished ;  no  new  law  is  introduced  to  create  fresh  doubts  and  questions,  and 

unmixed  benefit  is  conferred  on  the  community.  Rep.  iii.  ^ Propositions  as  to  the 

tenures  and  customs  to  be  abolished^  ib.  65. 

Accumulation.  The  power  of  directing  accumulation  is  restrained  by  stat.  39  8c  40  Geo.  3, 
c.  98,  Rep.  iii.  33. 

Action  of  Covenant.  Proposal,  that  the  legal  remedy  by  action  of  covenant  should  not  be 
given  in  certain  cases,  Rep.  iii.  53. 

Acts  of  Parliament.  The  oppressive  incidents  and  restrictions  of  tenures  were  taken  away 
by  the  statute  12  Car.  2,  c.  24,  which  introduced  a  much  greater  change  in  the  law  of 
England  than  any  the  commissioners  have  ventured  to  propose,  Rep.  iii.  4-— —Doubts  as 
to  tne  length  to  which  the  enactment  32  Hen.  8,  c.  34,  as  to  covenants,  was  intended  to 
extend,  ih.  47.-^— See  also  Disgavelling  Acts.        Private  Acts. 

Adjoining  Lands.    Difficulty  as  regards  covenants  entered  into  by  the  owners  of  particular 

Jand  with  the  owners  of  neighbouring  or  adjoining  land.  Rep.  iii.  53,  54 The  subject 

as  to  covenants- for  the  benefit  of  persons  not  interested  in  the  land  is  not  well  under- 
stood, and  has  not  often  been  judicially  considered,  ib.  54 In  modern  times,  covenants 

in  favour  of  persons  taking  no  property  in  the  land  are  of  frequent  occurrence  in  cases 
where  areas  of  squares  or  public  walks  are  to  be  preserved,  or  where  an  uninterrupted 
view  of  the  sea  or  of  the  open  country  is  to  be  secured  to  the  owners  of  adjoining 
houses^  ib. 

Administration  of  Justice.  Causes  of  scandal  being  sometimes  brought  upon  the  admini- 
stration of  justice  in  regard  to  church  cases.  Rep.  iii.  59. 

Admissions  to  Copyholds.  Proposition,  that  the  lord  or  steward  of  any  manor  may  grant 
seisin  of  any  copyhold  tenement,  and  admit  any  person  thereto  at  any  time,  and  at  any 
place  out  of  court,  either  within  or  out  of  the  manor,  and  shall  enter  such  admission  on 
the  court  rolls.  Rep.  iii.  68. 

Adverse  Enjoyment.  With  regard  to  church  lands,  there  ought  to  be'  a  period  of  adverse 
enjoyment,  which  should  outweigh  any  evidence  of  prior  title.  Rep.  iii.  62. 

Agricultural  Improvements.  Some  portion  of  the  agricultural  improvement,  and  of  the 
increase  of  public  wealth,  may  be  ascribed  to  the  enfranchisement  of  copyholds  and  the 
abolition  of  military  tenures,  Rep.  iii.  7,  8—— Improvement  of  land  is  checked  by  con- 
flicting rights  of  lord  and  tenant;  by  the  law  as  to  timber  and  minerals  y  by  fines  to  the 
lord,  and  by  the  tenant's  limited  power  of  leasing,  ib.  15,  16. 

Allodial  Lands.    Proposition,  that  all  lands  should  become  allodial.  Rep.  iii.  3 The 

tenancy  by  free  and  common  socage  has  all  the  advantages  of  allodial  ownership,  ib.  8. 

There  is  no  difference  in  the  practical  result  between  lands  being  supposed  to  be  allo- 
dial, to  vest,  for  want  of  heirs,  in  the  State,  as  ultimus  hares,  and  to  be  forfeited  to  the  State 
for  the  crimes  of  the  owner,  and  lands  being  supposed  to  have  been  granted  by  the  State, 
to  be  enjoyed  while  heirs  continue,  and  to  revert  to  the  State  for  want  of  heirs,  or  on 

breach  of  the  condition  of  the  good  conduct  of  the  tenant,  Rep.  iii.  5 If  certain  objects 

proposed  by  the  commissioners  be  efiVcted,  every  advantage  will  be  gained  which  could  be 
expected  from  declaring  all  freehold  land  in  England  to  be  allodial,  ib. 

p- 

Ancient  Demesne.    Confusion  in  the  law  books  respecting  ancient  demesne.  Rep.  iii.  12  ■ 
Privileges  of  the  tenants  in  ancient  demesne,  and  inconveniences  produced  by  them,  ib. 

13 It  is  only  the  freeholders  of  the  manor  who  are  truly  tenants  in  ancient  demesne, 

ib.        Tenants  in  ancient  demesne  were  forbidden  to  bring  or  defend  any  real  action 

touching  their  tenements,  except  in  the  lord's  court,  ib. Communication  received  from 

Aaron  Hurrill,  esq.,  being  answers  by  T.  Partington  to  the  questions  circulated  by  the 
0.2.  4  E  commissioners 
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Ancient  Demesne — continued. 

commissioners  on  the  subject  of  ancient  demesnefi  nserted  n  the  Aooendix  to  the  Ficst 
Report,  p.  87),  Rep.  m.  App.  6. 

Proposed  abolition  of  all  distinction  between  manors  held  in  ancient  demesne  and  other 
\    manors,  reserving  to  the  lord  all  rents,  fines,  and  services  to  which  he  is  now  entitled 

Rep.  iii.  13 Proposal,  by  general  enactment,  to  convert  all  land  held  in  ancient 

demesne  into  free  and  common  socage,  iJ.  13. 66 It  will  be  unnecessary  to  examine  intc 

the  title  of  either  lord  or  tenant,  or  the  quantity  of  their  respective  estates,  on  abolishing 

the  tenure  of  ancient  demesne,  ib.  14 ^Also  proposal  that  courts  of  ancient  demesne 

shall  become  courts  baron ;  and  the  rents,  fines,  heriots,  and  services  to  which  the  lands 
now  held  in  ancient  demesne  are  subject,  shall  be  continued,  ib.  65,  66. 

See  also  Common  Law.         Copyholders.        Court  ofAncieiU  Demesne.        Exemption 
from  Toll.        Fines  and  Recoveries.        Juries.        Lords'  Rights.        Terra  Regis. 
Valuations. 

Assignees  of  Bankrupts.   Proposition,  that  it  should  be  declared  that  sales  by  assignees  in 
bankruptcy,  or  under  the  Insolvent  Debtors'  Act,  or  by  the  sheriff  under  process  of 
execution,  are  not  breaches  of  covenants  against  assigning,  Rep.  iii.  51. 72 But  after- 
such  disposition,  the  covenant  or  condition  should  continue  binding,  ib.  72. 

Assignees  of  the  Reversion.     In  what  cases  the  benefit  of  the  leraee's  covenants  goes  to  the 

assignees  of  the  reversion,  iJep.  iii.  47 ^The  point  as  to  who  is  the  assignee  of  the 

reversion,  considered,  ib. The  benefit  of  covenants  entered  into  by  the  lessee  ought 

to  be  transmissible  to  the  assigns  of  the  reversion,  ib. 

Assigning  or  Underletting.     Consideration  oF  covenants  and  conditions  against  assigning 

or  underletting  without  consent.  Rep.  iii.  49 Proposition,  that  covenants  in  leases, 

restraining,  assigning  or  underletting,  or  doing  any  other  specified  act  without  license, 
shall  not  be  deemed  wholly  released  by  one  licence,  nor  any  particular  licence  operate 
further  than  the  terms  thereof,  ib.  72. See  also  Licences. 

Assigns.     Considerable  difficulty  existing  in  determining  the  extent  to  which  the  assigns 

of  the  covenantor  can  be  charged  with  the  obligation.  Rep.  iii.  45 Rules  established 

by  ancient  authorities,  as  to  covenants  binding  assigns,  16.— —-Covenants  that  bind  ike 
assignee,  whether  named  or  not ;  those  which  bind  the  assignee  when  named,  ib.  46 

Covenants  which  do  not  bind  the  assignee  though  named,  16. •The  validity  of  a 

covenant  in  favour  of  persons  not  interested  in  the  land,  or  its  binding  the  assignee,  has 
never  been  negatived  by  any  decision,  ib.  54. 

Proposal,  that  the  burthen  of  all  lessees'  covenants  be  made  to  bind  assignees ;  reasons 

for  this,  Rep.  iii.  46 And  that  the  burthen  of  covenants  entered  into  by  the  owners 

of  land,  shall  in  no  case  bind  aliens  at  law,  reserving  jurisdiction  of  courts  of  equity, 
ib.65. 

Attainder  of  Felony.    See  Corruption  of  Blood. 

Attestation  of  WiUs.  The  Legislature  intended  that  a  will  should  not  be  vaUd,  unless 
attested  by  three  witnesses;  there  is  no  reason  why  this  provision  should  not  have  been 
extended  to  copyhold  estates.  Rep.  iii.  6. 

B. 

Bacon,  Sir  Francis.    Opinion  of  Sir  Francis  Bacon  as  to  perpetuities,  Rep.  iii*  30. 

Bankrupts.    See  Assignees  of  Bankrupts. 

Barclay  v.  Raine.  Reference  to  this  case,  (1  Sim.  8c  Stu.  p.  449,)  as  to  covenant  for  pro- 
duction of  title-deeds.  Rep.  iii.  56. 

Bayley,  Mr.  Justice.  His  opinion  upon  an  action  of  covenant  at  the  suit  of  the  assignee  of 
the  reversion,  being  maintainable  in  some  cases  at  common  law,  in  others  under  the 
statute  32  Hen.  8,  c.  34,  Rep.  iii.  47  note*. 

Bengough  v.  Edridge.     Particulars  of  this  case  as  regards  a  perpetuity,  Rep.  iii.  33. 

Bentham,  Jeremy.  Remarks  on  a  general  register,  and  suggestions  in  detail  on  the  sub- 
ject, by  Jeremy  Bentham,  Rep.  iii.  App.  36-56. 

Borough  English.    The  custom  of  borough  English,  prevails  in  several  cities  and  ancient 

boroughs  and  districts  adjoining  them;  nature  of  the  tenure.  Rep.  iii.  8 ^There  are 

certain  local  customs  as  to  the  alienation  of  land  held  in  borough  English,  which  it  is 
proposed  should  be  abolished,  ib. Answers  to  the  questions  circulated  by  the  com- 
missioners on  the  subject  of  borough  English,  (inserted  in  the  Appendix  to  the  first 
Report,  p.  87,)  Rep.  iii.  App.  6. 

According  to  the  custom  of  borough  Englisli,  the  land  descends  to  the  youngest  son, 
in  exclusion  of  all  other  children;  in  some  places  it  is  confined  to  children,  in  others  it 
extends  to  brothers  and  other  male  collaterals,  Rep.  iii,  8— —The  law  of  ultimo-geniture 

cannot 
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Borough  English-— caniiuned. 
cannot  now  be  supported  by  any  argnment ;  inexpediency  of  tbe  caAtom  shown,  Rep.  Hi.  8 

Proposition,  that  the  cnstom  ofborough  English,  and  all  cnstoms  affecting  lands  held 

in  borough  English,  or  in  burgage,  be  abolished,  and  snch  lands  be  held  in  free  and 
common  socage,  ib.  8.  65.— See  also  Copyholds,  1. 

Brummell  v.  Macpherson.  Reference  to  this  case  (14  Ves.  p.  173),  as  to  covenants  not  to 
underlet  without  license,  Rep.  iii.  49.  ^ 

Building  Leases.  Questions  arising  where  a  long  building  lease  of  copyhold  property  ia 
granted,  Rep.  iii.  16.  >  ' 

Burthens  and  'Restrictions  of  Tenures.  Tenure  was  formerly  attended  with  inconvenient 
and  oppressive  incidents,  and  the  burthens  and  restrictions  occasioned  by  them  must 
have  been  almost  intolerable,  Rep.  iii.  3. 

C. 

Canterbury,  Archbishop  of.  Answers  of  the  Archbishop  of  Canterbury  to  questions  circur 
lated  by  the  commissioners  as  to  church  property,  stating  that  the  enfranchisement  of 
copyholds  would  be  disadvantageous  to  the  Church  ;  giving  his  opinion  on  leasing  powers 
to  be  granted  to  the  clergy,  and  against  a  statute  of  limitations  for  the  Church,  Kep.  iii. 
App.  14, 16. 

Carlisle,  Bishop  of.  Answers  by  the  Bishop  of  Carlisle  to  questions  circulated  by  the 
commissioners  as  to  church  property,  stating  that  the  enfranchisement  of  copyholds 
would  be  beneficial  to  the  Church  and  to  the  public;  suggesting  how  far  powens  of  re- 
newal of  leases  should  be  granted  ;  and  urging  tnat  a  sta  tute  of  limitations  for  tbe  Church 
is  in  every  point  of  view  desirable.  Rep.  iii.  App.  23. 

Cessavit.     In  gavelkind  land,  the  lord  had  a  peculiar  writ  of  cessavit  upon  the  tenant  witl>> 

holding  his  due  rents  or  services,  Rep.  iii.  9 ^The  pe  culiarities  of  gavelkind  respecting 

cessavit  have  long  been  merely  nommal,  i6. 

Cesser  of  Terms.  The  rule  of  perpetuities  should  be  extended  to  invalidate  provisoes  for 
cesser  of  terms,  on  remote  events.  Rep.  iii.  43. 

Chattels  Real.  Law  as  to  executory  interests  in  chattels  real.  Rep.  iii.  28— —Proposition, 
that  any  estate  or  interest  which  can  be  created  by  will  in  any  chattel  feal,  may  hereafter 
be  created  by  deed,  16.  69. 

Children,  Proposal,  that  contingent  remainders  to  children  as  a  class,  shall,  after  vesting, 
open  to  let  in  after-born  children.  Rep.  iii.  25,  26. See  also  Infants. 

Chivalry,  Tenure  in.     During  the  minority  of  an  heir  in  chivalry,  the  lord  was  entitled  to 

the  possession  and  profits  of  all  his  lands,  Rep.  iii.  3 An  infant  heir  in  chivalry  was 

obliged  to  pay  half  a  year's  profits  of  the  lands  before  he  was  put  into  possession  of 
them,  ib, Under  the  tenure  in  chivalry,  the  heir  was  obliged  to  marry  the  wife  se- 
lected for  him  by  the  lord,  or  to  pay  the  value  of  the  marriage,  ib. When  an  heir  in 

chivalry  came  of  age,  he  was  subject  to  great  vexation  in  tbe  Court  of  Wards  and 
Liveries,  Rep.  iii.  App.  3. See  also  Infants.        Knighthood. 

Church  Lands.     Supposing  land  to  have  belonged  to  the  Church  in  the  time  of  Elizabeth, 

it  cannot  since  have  been  lawfully  aliened  without  an  Act  of  Parliament,  Rep.  iii.  62 

Regulation  necessary  as  to  land  irregularly  given  to  the  clergy  for  tithe,  or  in  exchange, 

ib. Questions  relating  to  church  property  submitted  by  the  commissioners  to  ihe 

Bench  of  Bishops,  Rep.  iii.  App.  12,  13— Answers  thereto,  ib.  14-25. 

See  also  Administration  of  Justice.  Adverse  Enjoyment.         Ecclesiastical  Pro-- 

perty.         Glebe  Lands.        Leases  of  Church  Property. 

Church  Manors.  The  propositions  as  to  enfranchisements  will  rec^uire  modification  with 
respect  to  manors  held  by  the  Church,  Rep.  iii.  18— —Proposition,  that  the  powers 
proposed  to  be  given  for  enfranchisement  shall  not  be  exercised  fay  an  arcbbisbop,  bishop, 
dean,  or  prebendary,  without  the  consent  of  the  chapter,  or  by  a  parson  or  vicar,  without 
the  consent  of  the  patron  and  ordinary,  ib.  67 See  also  Queefi  Anne's  BousUy. 

C&rgy,  The.  Course  to  be  pursued  with  regard  to  the  claims  of  the  clergy  generally,  Rep. 
iii.  69—"  Difiiculties  the  clergy  have  to  encounter  with  regard  to  property  "extra  coni- 
mercium,"  held  in  trust  for  the  public,  ib.' 

Codification.  If  tenure  were  abolished,  many  questions  would  arise  upon  the  meaning  of 
the  terms  in  which  the  existing  law  would  be  declared,  and  all  the  dangers  and  evils  of 
codification  would  be  encountered,  without  its  advantages.  Rep.  iii.  4* 

Coheirs  in  Gavelkind.  Objection  to  giving  power  to  one  of  the  coheirs  in  gavelkind  to 
convey  trust  estate8>  Rep  An.  11. 

0.2*  4  E  2  Coke, 
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Coke,  Sir  JEdward  (or  Lord).  In  the  time  of  Lord  Coke,  copyhold  tenure  was  much  moi^ 
commou  than  at  present,  and  the  land  that  was  not  of  base  tenure  was  principally  held 

in  chivalry^  Hep,  iii,  7 His  definition  of  a  remainder,  ib.   23 Opinion  of  Sir 

Edward  Coke  as  to  perpetuities,  ib.  29 Observation  by  Lord  Coke  (2  Co.  51),  on 

the  doctrine  of  possibihties,  ib. Reference  to  Co.  Litt.  324  (i),  as  to  covenantor 

having  an  interest  in  land,  ib.  52. 

CoUusive  Mortgages.  Amendment  of  the  law  suggested  with  regard  to  collusive  mortgages, 
liqp.  iii.  22. 

Common  Law.    Some  inconvenient  rules  of  common  law  have  arisen  out  of  the  feudal 

system  ;  they  have  been  evaded  by  various  expedients.  Rep.  iii.  5 Gavelkind  lands 

were  devisable  at  common  law,  ib.  g— — Land  held  in  ancient  demesne  passes  by  com* 

mon  law  conveyances  without  the  instrumentality  of  the  lord,  ib.  13 No  period  of 

perpetuity  was  known  at  common  law,  ib.  29. 

Common  law  interests,  not  affected  by  the  Statutes  of  Uses  and  Wills,  are  within  the 

policy  of  the  rule  of  perpetuity.  Rep.  iii.  36 The  definition  of  the  rule  against  per* 

petuities  must  comprise  common-law  interests,  ib.  43. 

Compositions  Real.    Compositions  real  defined ;  objections  to  the  doctrine  respecting  them. 

Rep.  iii.  61,  62 ^Tfae  rule  which  requires  positive  evidence  of  a  deed  to  establish 

a  composition  real,  operates  in  many  cases  agaiost  the  truth  of  the  transaction,  ib. 

Compuhory  Enfranchisements.  Objections  to  a  compulsory  enfranchisement  of  copyholds^ 
Rep.  iii.  1 7. 

Comyn^s  Digest.  Reference  to  this  work  as  to  the  definition  of  real  covenants.  Rep. 
iii.  44. 

Conditional  Fee.  Nature  of  a  fee  simple  conditional  at  the  common  law  before  the  statute 
De  Donis,  Rep.  iii.  36. 

Conditions.  The  rules  relating  to  conditions  seem  to  be  coeval  with  the  laws  relating  to 
real  property,  and  it  is  singular  that  a  difficulty^  should  now  arise  as  to  defining  the 
nature  and  extent  of  a  condition  as  to  the  use  of  name  and  arms.  Rep.  iii.  37. 

See  also  tiame  and  Arms. 

Conditions  of  Sale.  The  provisions  as  to  calling  for  the  production  of  title-deeds  inserted 
in  conditions  of  sale,  often  lead  to  difficulties  and  litigation,  Rep.  iii.  56. 

Consent.  Rule  of  perpetuities  as  regards  powers  to  be  exercised  by  consent ;  suggestions 
with  respect  thereto.  Rep.  iii,  43. 

Contingent  Remainders.     Inconvenient  rules  of  common  law  as  regards  the  destruction  of 

contingent  remainders.  Rep.  iii.  5 Copyhold  lands  are  free  from  the  inconveniences 

arising  in  freehold  lands  from  the  destruction  of  contingent  remainders,  ib.  17 State 

of  the  law  with  regard  to  contingent  remainders,  ib.  23 ^Their  origin  is  not  obvious  ; 

they  were  early  attempts  to  meet  the  contingencies  of  family  settlements,  ib. 

Different  opinions  as  to  the  state  of  the  remainder  before  vesting,  Rep.  iii.  24 How 

far  the  rule  as  to  the  vesting  of  contingent  remainders  may  be  referable  to  feudal  prin* 

ciples,  f  ft. The  union  of  the  particular  estate  and  the  inheritance,  considered  to  destroy 

the  contingent  remainder,  ib. The  destruction  of  contingent  remainders  is  subversive 

of  the  intention  of  the  parties,  ib.  25 It  was  early  settled  that  equitable  contingent 

remainders  were  not  capable  of  being  destroyed  by  the  act  of  the  owner  of  the  pre- 
ceding estate,  ib. Equity  has  allowed  contingent  remainders  to  be  transferable  or  be 

bound  by  contract,  ib.  26. 

Proposal,  to  enact  that  contingent  remainders  may  take  effect  notwithstanding  the 

union  of  the  particular  estate  and  the  inheritance,  Rep>  iii.  25 Provision  to  be  made 

for  disposition  of  mesne  rents,  by  giving  them  to  the  owner  of  the  first  vested  estate,  ib. 

Propositions  for  amending  the  law  relating  to  contingent  remainders,  future  estates, 

and  perpetuities.  Rep.  iii.  68 Proposition,  that  a  contingent  remainder,  hereafter 

created  shall,  in  case  of  the  destruction  or  determination  of  iM  particular  estate  before 
the  happening  of  the  contingency,  be  capable  of  taking  effect  as  if  it  had  been  at  its 
creation,  and  shall  thenceforth  be  deemed  a  future  estate,  and  not  a  remainder,  ib. 

Proposition,  that  where  a  contingent  remainder  shall  take  effect  under  the  foregoioi^ 
proposition^  the  rents  and  profits  accruing  between  the  destruction  and  determination  0I 
the  particular  estate,  and  the  taking  effect  of  the  future  estate  shall,  in  the  absence  of  a 
direction  to  the  contrary,  belong  to  the  person  entitled  to  the  first  vested  estate.  Rep.  iii. 

68 Proposition,  that  when  a  contingent  remainder  shall  be  limited  to  a  class  of  persons 

described  as  children  of  some  person  or  persons,  and  at  the  time  when  the  same  shal}^ 
take  effect  in  possession,  the  parent  or  parents  shall  be  living,  then  the  title  or  interest 
of  the  persons  taking  under  such  limitation  shall  open  to  let  in  after-born  children^  ib. 

See  also  Children.  Executory  Devises.  Future  Uses.  Gilbert^  Chief  Baron» 
Tortious  Conveyances.  Transfer  of  Contingent  Remainders.  Vested  Remaifk^ 
ders.         Wills. 
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'^Continuing  Obligations.  Objection  to  declaring  that  certain  covenants  create  continuing 
obligations  as  well  at  law  as  in  eqnity  against  owners  of  land  ;  persons  might  be  sued 
for  an  obligation  when  its  existence  was  unknown,  Rep.  iii.  55. 

'  Conveyance  of  Copyholds.  Proposal,  that  where  the  lord  has  conveyed  away  the  freehold, 
copyholds  should  be  conveyed  as  if  the  freehold  remained  part  of  the  manor.  Rep. 
iii.  20. 

Copies  of  Deeds.  Proposition,  that  upon  the  production  of  any  deed  or  instrument  pur- 
suant to  order,  it  shall  be  lawful  for  the  party  requiring  production,  at  his  own  expense, 
to  take  a  copy  or  extract.  Rep.  iii.  73. 

'  Copyholders.    Copyholders  of  old  Crown   manors  are  sometimes  considered   tenants  in 

ancient  demesne,  but  they  are  not  so,  Rep.  iii.  12 ^The  copyholders  in  an  ancient 

demesne  manor  are  merely  considered  as  occupving  a  part  of  the  lord's  demesne,  and  do 

not  hold  of  the  manor,  ib.  13 -These  copyholders  are  hardly  to  be  distinguished  from 

other  copyholders,  ib. Statement  of  the  rights  of  copyhold  tenants,  ib.  14. 

Copyholds : 

1.  Their  Origin;  Advantages  and  Disadvantages. 

2.  Propositions  for  the  Amendment  of  the  Law  with  regard  to  them. 

1.  Their  Origin;  Advantages  and  Disadvantages: 

The  custQm  of  borough  English  governs  the  descent  of  copyhold  land  in  various 

.  manors;  objections  it  is  liable  to.  Rep.  iii.  8 The  custom  of  gavelkind  prevails  in  a 

qualified  manner  over  copyhold  lands  in  various  parts  of  the  kingdom,  ib. In  copy- 
hold lands,  the  freehold  is  in  the  lord,  ib.  14 Except  in  a  few  cases  copyhold  tenants 

have  only  the  surface  of  the  land,  ib. Serious  evils  attending  copyholds,  and  which 

admit  only  of  partial,  slow,  and  uncertain  remedies,  ib. Origin  and  establishment  of 

copyholds,  ib. ^The  advantages  of  copyhold  property  pointed  out,  ib.  16. 

Answers  to  the  questions  circulated  by  the  commissioners  on  the  subject  of  copyholds, 
which  are  inserted  in  the  Appendix  to  the  First  Report,  p.  87,  showing  the  advantaf^es 
and  disadvantages  of  that  mode  of  tenure,  and  suggesting  amendments.  Rep.  iii. 
App.7. 

2.  Propositions  for  the  Amendment  of  the  Law  with  regard  to  them: 

Proposal  for  the  abolition  of  the  gavelkind  mode  of  descent,  with  respect  to  copyhol^ 

lands,  throughout  the  kingdom.  Rep.  iii.  12 The  advantages  of  copyhold  property 

are  either  such  as  are  for  the  benefit  of  the  individual  only,  and  not  of  tne  public,  or  are 
such  as  will  belong  equally  to  freehold  tenure  under  the  proposed  improvements,  ib. 
16 Proposal  to  introduce  improvements  in  the  law  of  copyholds  while  they  con- 
tinue toQxist,  17 Improvements  suggested,  ii.  18-— Proposed  mode  of  distinguishing 

copyhold  from  freehold  land  nvhere  both  lands  are  held  in  fee  simple,  ib.  20.  ' 

Proposition,  that  in  copyhold  and  customary  lands,  the  modes  of  decent,  according  to 
the  custom  of  borough  English  and  gavelkind,  and  all  other  customary  modes  of  descent, 
shall  be  abolished ;  and  au  copyhold  and  customary  hereditaments  be  inherited  in  the 

same  manner  as  lands  held  in  free  and  common  socage.  Rep.  iii.  65 Proposition,  tliat 

in  all  copyhold  and  customary  lands  of  inheritance,  all  customs  relating  to  curtesy  and 
dower  or  freebench,  so  far  as  such  customs  differ  from  the  rules  of  law  with  respect  to 
curtesy  and  dower  affecting  lands  held  in  free  and  common  socage,  shall  be  abolished ;  ^ 
and  all  copyhold  and  customary  lands  of  inheritance  shall  be  subject  to  customary  rights 
of  curtesy  and  dower  or  freebench  corresponding  with  the  rules  of  law  respecting 

curtesy  and  dower  affecting  lauds  held  in  free  and  common  socage,  ib. Proposition^ 

that  no  land  which  has  not  already  been  held  as  copyhold  shall  hereafter  be  granted  by 
copy  of  court  roll,  ib.  67. 

See  also  Admission  to  Copyholds.        Agricultural  Improvements.        Building  Leases. 
Church  Manors.         Compulsory   Enfranchisements.  Conveyance  of  Copyholds. 

Courts   Baron.         Crown  Debts.  Customary  Courts.         Customary  Estates. 

Customs.  Debts.  Devises.  Dower.  Enfranchisement  of  Copyholds. 
Escheat.  Fines.  Forfeiture.  Freeholds.  Heriots.  Leases  of  Copyholds. 
Licences.  Lords*  Rights.  Manor  Courts.  Minerals.  Regrants  of  Copy-- 
holds.        Statute  of  Wills.  Stewards*  Fees.  Surrender  and  Admittance. 

Timber.        Villein.        Wastes.         Wills. 

*  Corruption  of  Blood.    Under  gavelkind  tenure,  upon  a  conviction  of  felony,  there  is  no 

escheat  by  reason  of  corruption  of  blood.  Rep.  iii.  9 ^The  exemption  from  corruption 

.  of  blood  on  attainder  for  felony,  was  a  valuable  privilege  in  times  of  violence  and 

tyranny,  1.6. By  the  statute  54  Geo.  3,  c.  145,  corruption  of  blood  is  now  invariably 

.  saved  upon  attainder  of  felony,  except  in  cases  uf  treason,  petit  treason,  and  murder,  ib. 

0.2.  4^3  Court 
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Court  of  Ancient  Demesne.  The  court  of  ancient  demesne,  wbich  is  analogous  to  the 
court  baron,  is  constituted  by  those  who  hold  in  socage  of  the  lord  of  the  manor, 
Rep.  iii.  13. 

Courts  Baron.  The  omission  to  hold  courts  baron  sometimes  causes  difficulty  as  to  titles 
by  escheat.  Rep.  iii.  4. 

CovEl^AffTS: 

1.  Examination  into  the  Nature^  Effect,  and  Power  of  Covenants^  and  the 

various  Forms  thereof, 

2.  Propositions  for  the  Amendment  of  the  Law  with  respect  to  CovenanU. 

1.  Examination  into  the  Nature,  Effect,  and  Power  of  Covenants,  and  the  various 
Forttts  thereof: 

Definition  of  covenants  generally.  Rep.  iii.  44 How  real  or  personal  covenants  are 

distinguished,  26. Consideration  of  the  subject  as  to  those  being  covenants  real  of 

which  a  specific  performance  could  have  been  enforced  at  common  law  by  a  real  action 

on  the  writ  of  covenant,  i6. Opinion  that  real  or  personal  covenants  depend  upon 

the  fact  of  their  relating  or  not  relating  to  land,  ib.  45. 

Covenants  can  only  be  by  deed  under  seal.  Rep.  iii.  45 ^The  whole  branch  of  the 

law  of  covenants  proposed  to  be  examined  and  amended  ;  in  what  respects  the  subject 

is  difficulty  26. All  covenants,  as  they  are  now  used,  are,  as  to  the  remedy,  personal, 

ib. In  %ome  cases  covenants  run  with  particular  land ;  amendment  required  in  the 

law,  ib. 

Ancient  authorities  showing  the  requisites  to  make  covenants  run  with  the  land. 

Rep.  iii.  45 Covenants  to  pay  rent  run  with  the  land,  ib.  46 Most  (rf'a  lessee's 

covenants  run  with  the  laud,  ib. Instances  of  covenants  which  do  not  ran  with  the 

land,  id. 

Covenants  to  observe  particular  modes  of  cultivation  run  with  the  land.  Rep.  m.  46 

' Consideration  of  the  subject  of  covenants  relating  to  land  in  cases  whefe  the  rehttaon 

of  landlord  and  tenant  or  lessee  or  reversioner  does  not  exist,  ib.  51 Of  covenants  ibr 

title,  a6.— Of  covenants  made  with  and  by  the  owner  of  the  land  to  which  titey  relate, 
ib.  51,  52. 

The  rule  of  law,  whether  the  burthen  of  certain  covenants  runs  with  the  land  in  any  caie, 
or  whether  it  depends  on  the  privity  of  estate,  is  not  clearly  laid  down.  Rep.  iii.  53—— 
Doubts  whether  covenants  run  with  the  land  which  are  entered  into  for  the  benjsfitof 
persons  having  no  properly  in  the  land,  ib.  54 Objection  to  a  declaration  that  cove- 
nants fur  the  benefitoftke  neighbourhood  should  merely  be  considered  personal  covenants 
or  covenants  in  gross^  ib.  55. 

Decision  that  a  covenant  for  production  of  title-deeds  does  not  run  with  the  land ; 

embarrassment  created  thereby.  Rep.  iii.  56 The  subject  of  covenants  relative  to  the 

production  and  custody  of  title-deeds  considered,  ib. How  such  covenants  became 

necessary,  and  were  introduced  in  practice,  ib. 

2.  Propasitiomfor  the  Amendment  of  the  Law  with  respect  to  Covenants: 

The  existing  distinctions  between  covenants  which  do  and  do  not  run  with  the  land 

are  artificial,  and  should  be  abolished,  Rep.  iii.  46.  48 Great  judges  have  disapproved 

of  the  law  that  covenants  not  to  underlet  without  license  were  lost  upon  license  being 

once  granted ;  but  none  have  ventured  to  overrule  it,  ib.  49 Proposal,  that  the  benefit 

of  lessors'  covenants  shall  run  with  the  land,  ih. 

Whether  covenants  for  title  be  expressed  at  length  or  be  made  to  arise  by  implication 
or  construction,  they  should  be  made  to  run  more  perfectly  with  the  land  than  they  now 

do,  Rep.  iii.  51,  52 Proposal,  that  the  benefit  of  covenants  for  title  shall  run  with  the 

land,  notwithstanding  want  of  privity  of  estate,  ib.  52 Proposal,  that  the  burthen  of 

covenants  in  certain  cases  should  not  run  at  law,  ib.  53. 

Propositions  for  the  amendment  of  the  law  with  regard  to  covenants.  Rep.  iii.  71 • 

Proposition,  that  in  cases  in  which  the  relation  of  lessee  and  reversioner  does  not  subsist 
between  the  parties  to  the  covenant  at  the  time  it  is  entered  into,  where  a  covenant 
relating  to  the  land  shall  be  entered  into  with  the  owner,  the  benefit  of  such  covenant 
shall  run  with  the  land  so  as  to  be  enjoyed  by  persons  taking  under  the  covenantee, 
notwithstanding  any  want  of  privity  of  estate,  &c.,  ib.  72 Proposition,  that  a  cove- 
nant entered  into  by  the  owner  of  the  land  (tlie  relation  of  lessee  and  reversioner  not 
subsisting)  shall  not  operate  as  a  covenant  running  with  the  land;  but  this  shall  not 
hinder  courts  of  equity  from  enforcing  specific  performance,  &c.  ib. 

See  also  Actions  of  Covenant.         Adjinnirtg  Lands.  Assigning  or  Underletting. 

Assigns.         Coniyn^s  Digest  Erection  of  Building.        Express  Warranties. 

Family  Settlements.  Farming  Stock.  Grant,  Sir  William.  Grinding  Corn, 
Hale,  Sir  Matthew.  Hauling  Coals.  Indemnity  against  Charges.  Insurance 
against  Fire.  Interest  in  Land.  Leases.  Lessees.  Lessors.  Merger.. 
Open  Spaces.  Outstanding  Estates.  Planting  Trees.  Production  of  Deeds. 
Purchasers.  Quiet  Enjoyment.  Redendum  Cuiuse.  Rentcharges.  Repair 
of  Buildings.  Reversions.  Roads.  Specialties.  Titles.  Trades. 
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Crawn^  The.    Land  is  nnw  most  usually  held  immediately  of  the  Crown,  Rm.  iii.  4 

Suggestion,  that  in  all  cases  on  failure  of  heirs  and  devisees,  land  of  freehold  tenure, 
unless  where  a  quit  rent  was  actually  payable  to  some  immediate  lord,  should  escheat  to 
the  Crown,  t&.— Advantages  that  would  result  from  property  escheating  to  the  CrowQ 
for  want  of  heirs,  ib. See  also  Crown  Debts.        Dominium  Directum. 

Crown  Debts.  Objection  to  copyholds  being  liable  to  Crown  debts ;  this  may  be  removed 
by  an  accessible  register  of  all  Crown  debts  and  obligations  intended  to  be  binding  on 
land,  Rep.  iii.  ig. 

Crown  Manors.    See  Copyholders. 

Cumberland.    Customary  freehold  prevails  in  this  county.  Rep.  iii.  20* 

Curtesy.    In  gavelkind  lands  the  husband  is  tenant  by  the  curtesy  of  his  deceased  wife's 

land,  whether  there  were  issue  bom  alive  or  not,  Rep^  iii.  9 ^The  husband  should  be 

entitled  to  be  tenant  by  curtesy,  whether  there  were  issue  or  not,  which  should  become 
the  general  law  of  the  land,  16. See  also  Descent,  Curtesy,  and  Dower. 

Customary  Courts.  The  copyholders  form  the  customary  court,  Rep.  iiu  13— —Proposi- 
tion, that  a  customary  court  for  taking  surrenders  and  granting  admissions  of  copyhold 
tenements,  and  for  other  proceedings  relating  to  the  conveyance  thereof,  may  be  held  by 
any  lord  of  a  manor  or  his  steward,  notwithstanding  there  may  be  no  longer  two  copyhold 
tenements  of  the  manor,  and  although  no  copyhold  tenant  be  present,  ib.  68. 

Customaxy  Estates.    Parts  of  the  kingdom  where  the  tenure  of  customary  freehold  chiefly 

prevails;  its  nature;  how  held  and  transferred,  Rep.  iii.  20 History  of  customary 

estates,  which  species  of  tenancy  prevails  in  Cumberland  and  Westmorland,  a  part  of 
Lancashire  called  Oversands,  the  south-western  parts  of  Durham  and  Northumberland, 
und  the  northern  border  of  Yorkshire;  law  relating  to  this  tenure;  evils  thereof;  amend- 
ments proposed.  Rep.  iii.  App.  3-6. 

Proposed  cKtension  to  customary  freeholds  of  the  several  propositions  relating  to  copy- 
hold tenements,  so  far  as  they  may  be  applicable,  Rep.  iii.  20.  68. 
See  also  Devises.        Legal  and  Equitable  Estates. 

Customary  Payments.  Where  customary  payments  in  lieu  of  tithes,  so  small  as  to  have  been 
neglected  or  forgotten,  have  been  made,  the  exemption  should  be  absolute,  Rep,  iii.  60. 

Customs.    The  multiplicity  and  uncertainty  of  customs  in  different  mauors  is  one  of  the 

greatest  evils  of  copyhold  tenure.  Rep.  iii.  14 Variety  of  customs  in  regard  to  the 

creation  of  copyholds,  mode  of  descent,  curtesy,  dower,  and  the  taking  of  timber  and 
minerals,  ib. 

D. 

Debts.  Cop]^hold  property  not  being  subject  to  the  debts  of  the  owner,  is  a  reproach  to  the 
law,  Rep.  iii.  id-*— Proposition,  that  all  copyhold  tenements  shall  be  subject  to  debts 

and  specialties  in  the  same  manner  as  freehold  lands,  ib.  ig.  68 A  power  of  sale  for 

payment  of  dd>tB  generally  is  not  within  the  reasons  of  the  rule  agamst  perpetuities, 
tb.  36. 

De  Donis  Conditionalibus,  Statute  of.  The  statute  De  Donis  converted  conditional  fees  into 
estates  tail ;  subsequent  limitation  considered  as  the  ultimate  remainder  in  fee.  Rep.  iii. 
23 The  statute  De  Donis  Conditi/onaiUms  allowed  perpetual  entails,  ib.  29. 

Drfects  in  Title.  A  defect  in  the  title  of  lord  or  tenant  should  not  vitiate  enfrancbisemeot 
made  in  consideration  of  part  of  the  land  or  of  a  rent.  Rep.  iii.  18. 

Descent,  Curtesy,  and  Dower.  .  Proposal,  that  peculiar  customs  respecting  descent,  curtesy, 
and  dower  be  aboUshed,  and  the  common  law  rules  on  these  subjects  prevail,  Rq).  iii. 
1 8,  1 9. See  also  Curtesy.        Dower. 

Determinable  Fee.  Nature  of  a  determinable  fee  before  and  since  the  statute  Quia  Emptores, 
Rep.  iii.  36. 

Devisees.  By  the  statutes  3  &  4  William  &  Mary,  c.  4,  and  1  Will.  4,  c.  ,  the  devisees  of 
the  covenantor  are  only  bound  to  the  extent  of  assets  received.  Rep.  iii.  48. 

Devises.     All  distinction  between  devises  of  gavelkind  and  other  freehold  land  has  been 

taken  away  by  the  Statute  of  Frauds,  29  Car.  2,  jRep.  iii.  9 Inconveniences  pointed 

out  arising  under  the  Act  55  Geo.  3,  c.  192,  for  removing  diflSculties  in  the  disposition 

of  copyhold  estates  by  will,  ib. Statement  of  the   mode  of  devising   copyholds, 

ib.  21. 

Specific  enactment  required  with  regard  to  devises  of  customary  freeholds.  Rep.  iii.  20 
*— y—  Statement  of  the  mode  of  devising  customary  freeholds,  and  of  the  inconveniences 

arising  from  it,  ib.  21 Customary  tenants  should  have  the  direct  power  of  devising 

customary  freeholds,  ib.  22 An  extension  of  the  statute  55  Geo.  3,  c.  192,  to  cus- 
tomary freeholds  would  be  an  improvement  of  the  law,  ib. 

See  also  Executory  Devises. 
^•**  4^4  Disgavelling 
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Disfavelling  Acts*  Number  of  dUgavelling  AcU  passed;  difficulty  of  ascertaining  the 
disgavelled  lands ;  in  the  majority  of  instances  the  lands  have  returned  to  the  custom, 
RepAiu  11. 

Disgavelling  Lands.    Objection  to  allowing  every  tenant  in  fee  of  gavelkind  land,  by  in* 
strument  inrolled,  to  declare  the  land  disgavelled.  Rep.  iii.  ii-^-^Instance  given  in 
which  great  trouble  and  expense  were  incurred  in  consequence  of  a  regular  gavelkind^ 
title  bemg  shown  to  lands  in  Kent,  which  had  been  disgavelled,  tft.  is. 

See  also  Kent. 

Divine  Service,  Tenure  by.  Nature  of  the  tenure  by  Divine  service,  and  in  what  it  differs 
from  Frankalmoign;  it  is  not  affected  by  the  Statute  of  Charles  a,  and  is  noi  attended* 
with  inconvenience.  Rep.  iii.  7. 

Documentary  Evidence*  Unsatisfactory  nature  of  documentary  evidence  in  church  cases. 
Rep.  iii.  £9. 

Dominium  Directum.    Persons  of  great  learning  have  proposed  its  abolition.  Rep.  iii.  3 

X^e  commissioners  have  no  hesitation  in  recommending  that  this   principle  of 

tenure  should  be  retained,  ib. Nature  of  this  fundamental  principle  of  tenure  by 

which  the  absolute  property  of  all  lands  is  vested  in  the  Crown,  and  suDJects'  lands  hel^ 
of  some  superior,  ib. 

Dominium  Utile.  The  dominium  utile  of  socage  lands,  vested  in  the  tenant,  comprises  the 
sole  and  undivided  interest  in  the  soil.  Rep.  iii.  8. 

Double  Pos$ibiliiy.  The  rule  that  a  remainder  could  not  be  limited  on  a  double  possibility 
had  no  reference  to  perpetuity,  Rep.  iii.  39 The  existence  of  the  rule  as  to  double  pos- 
sibility is  eitremely  doubtful,  si.*-—— Legislative  declaration  recommended  to  settle  the 
law  as  to  double  possibility;  ti.— — 5ee  also  Nottingham,  Lord  Chancellor. 

Double  Titles.  Inconveniences  experienced  at  present  in  the  investigation  of  double  titles 
on  enfranchisement.  Rep.  iii.  18. 

Dower.     In  gavelkind  lands  the  widow  is  dowable  of  one-half  instead  of  a  third,  Ren.  iii. 

9 The  regulations  suggested  in  the  First  Report,  with  respect  to  dower,  should,  if  ap^- 

proved  of,  be  generally  adopted,  ib. ^There  is  no  reason  why  the  proportion  of  the 

nusband's  lands  to  be  enjoyed  by  the  wife  should  be  different  in  different  counties,  ib. 

In  most  manors  a  copyholder  may  alien  without  any  impediment  from  his  wife's 

dower,  she  being  dowable  only  of  the  land  of  which  he  dies  seised  ;  it  is  proposed  to 

extend  this  rule  to  freehold  lands,  ib.  17 In  what  manner  conveyances  to  bar  dower 

are  settled,  so  that  the  covenants  do  or  do  not  run  with  the  land ;  remedy  required,  ib.  52. 

See  also  Descent,  Curtesy,  and  Dower. 

Dumpore*s  Case.  Reference  to  this  case,  4  Co.  Rep.  p.  119  b,  as  to  licence  for  under- 
letting, Rep.  iii.  49,  note  *• 

Durham.  Customary  freehold  prevails  in  the  south-western  parts  of  the  county  of  Dur- 
ham, Rep.  iii.  20. 


Easements.    In  what  cases  the  rule  of  perpetuity  should  extend  to  easements.  Rep.  iii.  43. 

EccUsiastical  Property,    Since  the  Reformation,  ecclesiastical  property  is  held  by  corpora- 
tions aggregate,  or  passes  to  successive  incumbents,  as  if  it  were  allodial.  Rep.  iii.  7. 

See  also  Church  Lands.         Church  Manors.         Prescription. 

Edward  II.    See  Henry  VIII. 

Ellison,  P.  O.  Commuuication  from  P.  G.  Ellison,  on  the  uncertainty  arising  under  Act 
55  Geo.  3,  c.  192,  as  to  the  disposition  of  copyholds  by  will,  Rep.  iii.  App.  9. 

Enjoyment.  Where  there  is  evidence  of  enjoyment  for  a  considerable  period  in  church 
cases,  the  court  refers  the  question  of  immemorial  antiquity  to  a  jury.  Rep.  iii.  59. 

Enfranchisement  of  Copyholds.  DiflSculties  in  the  way  of  a  general  enfranchising  of  copy- 
holds, Rep.  iii.  1 7. 

Questions  as  to  the  enfranchisement  of  ecclesiastical  copyholds  submitted  by  the  com- 
missioners to  the  Bench  of  Bishops,  Rep.  iii.  App.  12. 

Answers  thereto  by  the  Archbishop  ^  Camteroury,  Rep.  iii.  Jpp.  14 — By  the  Bishop  of 
London,  15 ;  Worcester,  16 ;  Hereford,  17;  Peteriorough,  18  ;  Lincoln,  22  ;  Carlisle,  23; 
Gloucester,  24. 

Proposal,  that  any  lord  seised  of  an  estate  not  less  than  for  life,  shall  be  empowered  to 
enfranchise,  in  consideration  of  a  part  of  the  land  itself,  or  of  an  annual  rentcharge,  and 
that  the  tenant  seised  of  a  like  estate  shall  be  empowered  to  obtain  enfranchisement  on 

the  above  terms.  Rep.  iii.  17 Proposal,  that  where  the  value  of  the  enfranchisement 

exceeds  a  certain  sum,  the  consideration  may  be  a  gross  sum  of  money  to  be  applied  in 

the 
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Eiifrenchisement  of  Copyholds— coniinixed. 

tbe  redemption  of  land-tax,  or  the  discharge  of  incumbrances,  or  be  laid  out  in  land,  but 

in  the  meantime  to  be  invested  in  the  public  funds.  Rep.  iii.  18.  67 Proposition  that 

every  copyhold  tenement,  which  shall  be  enfranchised,  shall  continue  to  form  part  of  the 
manor,  and  every  rent  reserved  in  consideration  thereof  shall  be  a  rent  service,  ib. 

Proposition  for  raising  money  for  enfranchisement,  or  to  obtain  the  extinguishment  of 

a  rent  out  of  property  enfranchised,  and  for  regulating  the  interest,  Rep.  iii.  66 

Propositions  of  ihe  commissioners  relative  to  the  enfranchisement  of  copyholds,  ib. 

Proposition  for  the  enfranchisement  by  deed  of  copyholds  of  inheritance,  in  consideration 
of  a  yearly  rent  to  be  reserved  by  the  deed,  or  of  the  surrender  to  the  lord  of  part  of  the 
copyhold  tenement,  or  of  a  gross  sum  of  money,  ib. 

Proposition,  that  the  tenement,  or  pan  thereof  which  shall  be  enfranchised,  shall  be 
held  to  the  same  uses  as  were  subsisting  before  such  enfranchisement,  or  as  near  thereto 
as  the  different  natures  and  tenures  of  the  estates  will  admit,  Rep.  iii.  66— ^Proposition 
for  the  acceptance  of  enfranchisement  on  the  above  terras,  ib. 

'    See   also   Church  Manors.  Compulsory  Enfranchisements.  Defects  in   Title. 

Double  Titles.  Fee  Simple.        ,  Fraud.         Incumbrancers.  Queen  Anne's 

Bounty.        Rents,         Voluntary  Enfranchisement. 

Ihijoyment.  It  is  desirable  that  there  should  be  a  final  settlement  between  the  church  and 
the  laity,  upon  the  basis  of  present  enjoyments,  but  not  so  as  to  give  sanction  to  usurpa- 
tion. Rep.  iii.  58 ^With  respect  to  moduses  and  exemptions,  a  reasonable  period  of 

actual  enjoyment  may  be  safely  assumed  as  the  criterion  of  the  rights  of  the  clergy  and 
laity,  ib.  Di« 

See  also  Adverse  Enjoyment.        Quiet  Enjoyment. 

Equitable  Estates.    Inconveniences  arising  from  the  uncertainty  whether  equitable  estates 

in  fee  simple  are  subject  to  escheat.  Rep.  iii.  4 Proposition,  that  equitable  estates  in  fee 

simple  should  escheat  instead  of  the  trustee  becoming  entitled  to  the  beneficial  interest, 
ib.  5.-^ — See  also  Legal  and  Equitable  Estates. 

Equity.    Where  the  reversion  shall  have  been  divided   amongst  different  persons,  the 

remedy  on  the  lessor^s  covenants  can  only  be  by  suit  in  equity.  Rep.  iii.  49 In  some 

cases  courts  of  equity  have  refused  to  interfere,  by  way  of  injunction  on  covenants  in 

favour  of  persons  uninterested  in  the  land,  ib.  54 The  suitable  remedy  for  covenants 

in  favour  of  owners  of  neighbouring  property,  is  to  force  specific  performance  in  equity, 

ib.  66' 

Equity  judges  supplied  a  surrender  to  the  uses  of  a  will  of  copyhold,  though  they 
never  ventured  to  supply  the  defective  execution  of  a  will  of  freenold  land  under  the 
Statute  of  Frauds,  jRep.  iii.  21— It  was  supposed  that  an  original  independent  equity 

existed,  entitling  a  party  interested  in  a  deed  to  call  for  its  production,  io.  56 Since 

the  interference  of  courts  of  equity  had  been  introdticed  on  its  present  footing,  it  was 
supposed  that  there  existed  a  direct  mode  of  enforcing  the  production  of  title  deeds, 
ib.  si- 
Equity  of  Redemption.     Proposition,  that  an  equity  of  redemption,  to  which  a  person  dying 

intestate  and  without  heirs  shall  be  entitled,  shall  vest  in  the  lord.  Rep.  iii.  65 

Proposition,  that  an  equity  of  redemption,  to  which  a  person  dying  intestate  and  without 
kindred  shall  be  entitled,  in  a  term  of  years,  shall  vest  in  the  Crown,  but  subject  to  any 
trust  subsisting  therein,  ib. 

Erection  of  Buildings.  Covenants  to  erect  buildings  on  demised  lands,  are,  in  well-drawn 
leases,  made  binding  by  the  assigns  being  named  in  them.  Rep.  iii.  46, 

Escheat.  Where  freehold  land  was  held  of  a  subject  at  the  time  of  passing  the  statute 
Quia  emptores,  and  nothing  has  since  occurred  to  alter  the  tenure,  the  lord  of  the  manor, 
or  other  person  entitled  to  the  immediate  seignory,  is  still  entitled  to  take  by  escheat. 
Rep.  iii.  4— —The  loss  of  the  contingent  benefit  from  lands  escheating  to  the  Crown 
could  not  be  felt  by  any  intermediate  lord ;  the  chance  is  too  remote  to  be  valued,  ib, 
«-»— Circumstances  which  cause  it  to  be  a  matter  of  uncertainty  whether  land  within 
the  ambit  of  tbe  manor  shall,  upon  escheat,  go  to  the  lord  of  the  manor^  or  to  any  otiier 
subject,  or  to  the  Crown,  and  litigation  therefore  ensues,  t^. 

One  consequence  oi  tenure,  which  is  productive  of  inconvenience,  is  the  escheat  of 
land  upon  the  failure  of  heirs  of  a  person  dying  seised  in  fee  and  intestate  to  the  lord 
of  whom  it  is  holden.  Rep.  iii.  4— —Escheat  is  the  only  material  incident  of  socage 
tenure  beneficial  to  the  lord;  labile  there  is  an  heir  or  devisee  he  can  in  no  way  interfere, 
ib.  8— Evils  of  the  law  pointed  out  in  cases  of  escheat  of  property,  in  consequence 
of  illegitimate  tiustees  dying  intestate  without  issue.  Rep.  iii.  App.  9,  lo. 

Propositions  for  amending  the  law  as  to  escheat.  Rep.  iii.  65— -Proposition,  that 
freehold  land,  held  of  a  mesne  lord,  shall  escheat  for  want  of  heirs  to  the  Crown,  in  the 
same  manner  as  if  there  had  been  no  mesne  lord,  unless  a  great  rent  shall  be  payable  to 
the  mesne  lord  for  such  land,  ib. 

See  also  Corruption  of  Blood.  Courts  Baron.  Croum,  The.  Equitable 

Estates.        Fealty.        Illegitimate  Persons.        Relatioes.         Titles*       Trustees. 
o  2.  4  F  Exchanges . 
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Exchanges.    Implied  conditions  for  re-entry  are  annexed  upon  eveiy  exchange  at  comnum 
law,  iiep*  iii.  37. 

Executory  Devises.    Effect  of  courts  of  justice  having  permitted  that  to  be  done  by  will, 
under  the  name  of  executory  devise,  which  could  not  be  done  by  deed,  RepAii.  5 
Instance  given,  showing  the  distinction  between  an  executory  devise  and  a  contingent 

remainder,  ib.  25, 26 Proposed  assimilation  of  the  law  of  contingent  remainders  to 

that  of  executory  devises,  ib,  26. 

The  law  as  to  executory   devises  pointed  out.  Rep.  iii.  27,  28 Limitation  of 

executory  devises,  &c.  ultimately  settled  at  a  life  or  lives  in  being,  and  a  minority,  vrith 

aJlowance  for  periods  of  gestation,  ib.  32 ^The  intent  of  the  proposed  rule  as  to  i>er- 

petuities  is  to  put  settlements  by  executory  use  or  devise  on  the  same  footing  as  settle- 
ments by  eniai^  ib.  39, 

Exemption  from  Tithes.  The  subject  of  an  entire  exemption  of  land  from  tithes  considered 
as  regards  prescription  for  the  church.  Rep.  iii.  00  Cases  occur  in  which  legal 
exemption  cannoi  be  made  out  by  legal  evidence,  ii. See  also  Long  Usage. 

Exemption  from  Toll.  Tenants  in  ancient  demesne  were  exempted  from  paying  toll  in  any 
part  of  England,  Rep.  iii.  13 This  privilege  should  be  taken  away,  ib. 

Expense  of  Registration.  Proposed  means  of  minimizing  the  expense  of  registration, 
Kep.  iii.  App.  40,  41.  56. 

Expenses  of  Transfer.  The  expenses  of  transfer  are  often  greatly  increased  by  the  variety 
of  tenures.  Rep.  m.  6. 

Express  Warranties.  Express  warranties  have  been  superseded  in  practice,  except  upon 
fines  levied  by  Uie  use  of  covenants  for  title,  Rep.  iii.  5. 


Failure  of  Heirs.  In  case  of  a  total  failure  of  heirs,  there  is  sometimes  difficulty  to  ascer* 
tain  who  is  the  lord  of  the  fee,  Rep.  iii.  4. 

Family  Settlements.  Where  a  conveyance  is  made  to.  effectuate  a  family  settlement 
through  the  medium  of  the  Statute  of  Uses,  or  in  the  usual  mode  of  bauring  dower,  the 
covenants  frequently  become  severed  from  the  land.  Rep.  iii,  52. 

Farming  Stock.  Covenants  to  buy  or  sell  stock  on  a  farm  at  a  valuation  do  not  run  with 
the  land.  Rep.  iii.  46.. 

Fealty.  The  discontinuance  of  fealty  sometimes  causes  difficulty  in  ascertaining  the  rights 
of  owners  on  escheat,  Rep.  iii.  4. 

Feame,  Mr.    Opinion  of  Mr.  Fearne  on  the  state  of  remainders  before  vesting.  Rep.  iii.  24 » 

Fee  Simple.  At  present  no  enfranchisement  can  he  effected  unless  both  parties  are  entitled 
to  the  fee  simple,  which  has  impeded  enfranchisement.  Rep.  iii.  17^— The  common  law 

allowed  of  no  limitation  to  defeat  a  fee,  ib.  27 r-The  common  law  admitted  conditions 

which  operated  to  restore  the  old  fee,  but  new  estates  could  not  be  so  created,  ib.  27, 28. 
See  also  Conditional  Fee. 

Fees.     ObjectioB  to  paying  officers  of  a  register  by  fees.  Rep.  iii.  A]^.  49, 

Felony t  Attainder  of.     See  Corruption  of  Blood. 

Fines.  In  copyhold  property  the  lord's  fines  and  dues  depend  upon  custom.  Rep,  iii.  15 
——Arbitrary  nature  of  fines  due  to  the  lord  on  descent  and  alienation ;  evils  thereof; 
mode  of  calculating  them,  ib. 

Fines  and  Recoveries.  Mischiefs  occasioned  by  the  lev^ng  of  fines  and  suffering  recoveries 
of  ancient  demesne  lands  in  a  superior  court.  Rep.  iii.  13  The  proposal  contained  in 
the  first  report  would  obviate  these  mischiefs,  ib.  If  fines  and  recoveries  be  abolished, 
it  might  be  enacted  that  the  conveyances  substituted  for  them  shall  have  the  same  effect 
as  to  land  held  in  ancient  demesne,  as  if  it  were  of  free  and  common  socage,  ib. 
See  also  Recoveries. 

Forfeiture.  Waste  or  breach  of  any  of  the  conditions  on  which  copyhold  tenants  are  sup- 
posed to  hold,  works  a  forfeiture.  Rep.  iii.  14. 

France.  Difference  between  the  lex  loci  of  different  provinces  of  France  before  the  Revo- 
lution, aikl  the  different  tenures  sometimes  in  the  same  parish  in  England,  Rep.  iii.  6. 

Frankalmoign.  Frankalmoign  is  the  tenure  by  which  land  is  usually  held  by  the  church  ; 
it  is  excepted  by  name  in  the  statute  of  Charles  2,  and  there  is  no  reason  why  it  should 
be  disturbed ;  nature  of  the  tenure,  Rep.  iii.  7. See  also  Divine  Service,  Tenure  by. 

Frauds 
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Fraud.  There  seems  no  greater  reas^m  to  apprehend  fraud  in  the  voluntary  enfranchise- 
m  ent  of  copyholds  than  in  the  execution  of  powers  to  lease  vested  in  tenants  for  life,  by 
almost  every  settlement,  Rep.  lii.  18 Proposition  for  enfranchisements  or  extinguish- 
ments being  void  at  law  for  fraud,  ib  67. 

Free  and  Common  Socage.    See  Allodial  Lands.  Escheat..  Fines  and  Recoveries. 

Ijay  Fee.        Socage. 

Freeholds.    E£Fect  of  the  feudal  maxim  that  the  tenancy  to  freeholds  must  always  be  full, 

for   the  perforooance  of  services  and  for  answer  to  actions,  Rep.  iii.  5 ^Pfoposition,. 

that  uhere  the  freehold  of  any  tenement  held  by  copy  of  court  roll  has  been  or  may  be 
separated  from  the  manor,  the  copyholds  shall  afterwards  pass  by  surrender  and  admis- 
sion, as  if  the  tenement  continued  parcel  of  the  manor,  and  for  the  purposes  of  this 
proposition  the  freeholder  shall  be  considered  as  the  lord,  ib.  68. 

Freeholds  in  Futuro.    Inconvenient  rules  of  common  law  with  regard  to  freeholds  in  future. 

Rep.  iii.  5 Freeholds  to  commence  in  futuro  were  absolutely  void  at  common  law ; 

supposed  reasons  for  this  rule,  which  has  been  evaded  at  common  law,  tJ.  27- Pro- 
posal that  the  law  shall  be  altered  by  an  enactment  that  estates  of  freehold  nay  be  con- 
veyed  or  created  to  commence  at  a  future  time,  whether  certain  or  uncertain,  ib. 

Futvre  Uses.  At  an  early  period  courts  of  justice  established  the  rule  that  a  future  limita- 
tion should  never  take  effect  as  a  springing  use  or  executory  devise,  when  it  could 

pcssibly  take  effect  by  way  of  remainder,  liep.  iii.  24 Future  uses  distinguidied  from 

contingent  remainders,  ib.  28. 

Proposition,  that  an  estate  of  freehold  to  take  effect  at  a  future  time,  be  hereafter 
created  by  any  assurance  by  which  a  present  estate  of  freehold  maybe  created^  Rep.  iii. 
69«— Proposition,  that  every  contingent  remainder,  springing^  secondary,  or  shifting 
use,  executory  devise,  future  right  of  entry  for  condition  broken,  and  every  other  contin- 

Sent  and  future  estate  and  interest  be  hereafter  (although  the  contingency  may  not  have 
appened)  granted  or  devised  to  the  extent  of  the  interest  or  chance  of  the  party  granting, 
&c. ;  this  proposition  not  to  authorize  an  estate  or  interest  under  a  limitation  to  the  heirs 
of  a  living  person  to  be  granted,  &c.  during  the  life  of  such  person,  ib. 

See  also  Contingent  Remainders.        Perpetuities. 

Q. 
Gavelkind  Tenure: 

1.  Peculiarities  of  this  Tenure. 

2.  Whether  expedient  to  Abolish  it. 

1 .   Pecvliaiities  of  this  Tenure : 

P  rincipal  peculiarities  which  distinguish  socage  lands,  subject  to  the  custom  of  gavel- 
kind, from  free  and  common  socage,i2ep.  iii.  8 By  gavelkind  tenure  the  laud  descends 

to  all  males  in  equal  degree,  in  equal  shares,  ib.  9 Advantages  of  gavelkind  over 

tenure  in  chivalry,  and  over  ordinary  socage  as  it  existed  at  common  law,  ib.  The 
pecuharities  of  gavelkind  which  continue,  respect  only  descent,  curtesy,  dower,  and 
alienation,  £6.— —Gavelkind  descent  is  generally  controlled  by  settlements  and  wills, 
ib.  \o. 

Where  it  shall  appear  by  the  inspection  of  ancient  records,  that  lands  long  treated  as 
gavelkind  had  once  neen  held  in  capite  or  disgayelled,  the  gavelkind  title  can  only  be 
supported  by  the  fiction  of  gavelling  or  regavelling  Acts,  now  lost,  having  been  passed 
by  the  Legislature,  Rep.  iii.  12 Answers  to  the  questions  circulated  by  the  commis- 
sioners on  the  subject  of  gavelkind,  which  are  inserted  in  the  Appendix  to  the  First 
Report,  p.  87,  Rep.  iii.  App.  6. 

%  Whether  expedient  to  AboUsh  it : 

The  custom  of  gavelkind  should  be  aboUshed,  Bep.  iii.  8^  11.  65 — -—This  tenure  i& 
attended  with  many  serious  practical  inconveniences  which  do  not  admit  of  an  effectual 

cure,  except  by  its  abolition,  ih.  8 In  gavelkind,  titles  are  rendered  intricate,  and 

dealings  with  the  property  are  retarded  or  impeded  on  account  of  the  subdivision  of 
land,  ib.  10— The  rule  of  gavelkind  descent  considered  on  political  grounds,  and 
objected  to,  ib, Independently  of  political  considerations,  there  are  mtschiefe  attend- 
ing this  mode  of  descent,  which  cause  its  abolition  to  be  recommended,  ib. 

Inconveniences  more  frequently  occur  in  the  descent  of  trust  estates  in  gavelkind,  i?ep» 

iii,  1 1 Palliations  have  been  suggested,  but  have  been  rejected,  16. ^The  custom  of 

gavelkind  and  all  customs  affecting  lands  held  in  gavelkind,  should  be  abolished,  and 
such  lands  be  held  in  free  and  common  socage,  ib.  65. 

If  gavelkind  be  preferable  to  free  and  common  socage  as  it  now  subsists,  it  ought  to 
be  extended  over  the  whole  kingdom.  Rep.  iii.  9 ^The  expediency  of  preserving  gavel- 
kind tenure  must  rest  upon  its  pecuhar  rule  of  descent,  ib. 
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Ga  FBLK/ND— 2.  ffkeiher  expediemt  to  AboKskii—cmtinued. 

On  the  abolition  of  the  castom,  provision  being  made  for  existing  interests,  and  time 
being  giTeii  to  make  the  necessary  dispositions  of  property  according  to  the^  new  law, 
injustice  will  not  be  done.  Rep.  iii.  1 1  By  the  abolition  of  the  custom,  no  indiTidnal 
would  be  deprived  of  any  interest  in  Uie  land  which  he  now  ei^oys,  and  the  owner  of  an 
estate  might  settle  or  devise  it  in  any  manner  he  might  think  proper,  ib. 

See  also  Cestmit.  Co-Jkeirs  t»  GavelkvuL^  Canmon  Law.  Copyholds,  1. 
Cbmcpdm  of  Blood.         Cttrte^.  Devhes.        DisgavelRng  Acts.        Di^a^ 

vttHmg   Idmds^  Dower,  Infants.  IntesHacy.  Kent.  Writs   of 

Right. 

General  Register  of  Deeds.* 

I.  JEkpedkmjf  ofm  General  Register. 

3.  Suggestions  for  carrying  it  into  Practice. 

1.  Expediency  of  a  General  Repster: 

A  eenend  rej^ster  would  materially  faciUtate   the  adjustment  of  the  difficulty  as 

regards  obligations  for  the  ben^t  of  persons  uninterested  in  land,  Rq>.  iii.  55 -A 

general  register  will  remove  most,  though  not  aH,  of  the  inconveniences  felt  from  the 
same  deals  rdating  to  lands  of  diffisrait  parties,  ib.  sfi. 

Communication  containing  general  lenutrks  <m  the  subject  of  a  register,  and  in  favour 
of  an  open  rq;i8ter  by  memorial,  Rq^.  iii.  App.  26-30. 

S.  Suggestions  for  carrying  it  into  Practice: 
Suggestions  on  the  subject  of  a  general  register ;  form  of  index  proposed,  Rq^.  iii. 
App.  30-36— — Suggestions  with  regard  to  the  buildings  necessaiy  for  a  general  re- 
gistry, ib.  41 Proposed  means  of  minimizing  delay  under  a  general  register,  ib.  41. 44. 

Means  proposed  for  maximizing  the  aptitude  of  the  machinery  of  a  re^ster,  Rep.  iiL 

App.  41.  4&- Means  proposed  for  securing  the  efficiency  of  registration,  ib.  41.  47 

Mode  of  registration  proposed,  ih.  41.  49. 

Proposed  means  of  maximizing  the  aptitude  of  the  several  functionaries.  Rep.  iiii.  ^Spp^ 

41.  44— Sugeestions  as  to  the  number  and  payment  of  the  officers,  ib.  40 Officers 

of  the  register^oukl  be  paid  by  salaries,  ib.  56. 

See  also  Expense  of  Regutratioin.  Fees.  Manifold  Wriiing*  Maps.  Post* 
Office. 

Gilbert,  Chief  Baron.  His  reasons  for  the  rule  as  to  the  vesting  of  contingent  remainders^ 
Rep.  iii.  04. 

Glastombmry  Abbey.  A  r^ht  to  tithes  was  established,  and  a  modus  set  aside  by  appeal 
to  a  written  document  which  had  belonged  to  Glastonbury  Abbey,  Rep.  iii.  62. 

Glebe  Lands.    Disputes  as  to  glebe  lands  are  rare.  Rep.  iii.  62. 

Gloucester,  Bidiop  of.  Answers  bv  the  Bishop  of  Gloucester  to  questioBs  circulated  by 
the  commissioners  as  to  church  lands,  proposing  mode  for  the  enfiranchisement  of  copy- 
holds, stating  that  ecclesiastics  should  be  restrained  from  converting  church  leases  into 
leases  for  lives,  and  that  cautioo  will  be  required  in  adopting  a  limitation  for  the  church, 
l£q»,  iii.  App.  9^ 

Graham,  The  Right  Hononrable  Sir  James,  K.  G.  Bart.  m.f.  Communication  from  Sir 
James  Graham  to  the  commis«ooers  on  the  hktory  and  law  of  customary  tenure,  and 
suggesting  amendments,  Itep.  vi.App.  3*5. 

Grmnd  Serjeanty.  Grand  aerjeanty  was  m  variety  of  military  tenure,  distinguished  from 
common  tenancy  in  chivalry  by  the  honorary  nature  of  the  services,  which  were  per- 
formed in  person  to  the  kin^  sind  many  of  them  at  die  coronation.  Rep.  iiu  7 These 

^rrices  were  preserved  by  the  statute  12  Car.  0,  c.  04,  which  convent  the  tenure  sub* 

stantiaDy  into  free  and  common  socage,  ib. ^The  services  are  a  source  of  some  dis* 

tinction  or  profit  to  the  owners  of  the  estates ;  they  do  not  inteffisre  with  the  atjoymeni 

or  transmission  of  the  land,  and  give  rise  to  no  litigation,  ib. It  is  desirable  that  thb 

tenure  should  be  preserved,  as  illustrating  the  antiquities  and  hislory  of  the  country,  ib. 

Grant,  Sir  William.  His  opinion  upon  the  subject  of  modelling  limitations  to  perpetuity, 
Rfp.  iii.  40— —-Bis  opinion  upon  oovenaats  not  to  nadeilet  without  licence,  nraning 
with  the  laiid«  ib.  49. 

Gregory,  G.  P.  F.  Communication  from  G.  P.  F.  Gregory  on  the  state  of  the  law  of 
escheO,  with  regard  to  iUegiiimale  trustees  dying  intestate.  Rep.  iii.  App.  9. 

Grinding  Cam.    Covenants  to  grind  com  at  the  lesscH^s  mill  do  not  run  with  the  knd,  Rq^ 

iii.  46^- It  has  lately  been  considered  a  covenant  rdatins:  to  the  land,  so  long  as  the 

mill  and  the  reversion  remained  the  property  of  the  lessor,  ib.  notef. 

Male, 


Digitized  by 


Google 


VtitytftsO  LAW,  AND  COURTS  OF  JUSTICE.  58^ 

23«--Report,  1832 — eanihtued. 

H. 

Hale,  Sir  Matthew.  Instance  of  a  covenant  in  favour  of  persons  taking  no  property  in 
land,  mentioned  by  Hale  in  a  note  on  Fitaherbert's  Natura  Brevium,  itq».  Hi*  54* 

Hauling  Coals.  Covenants  to  haul  coals  to  the  lessor's  house,  do  not  run  with  the  land, 
Sep.  iii.  46. 

Heirs.  Suggestion,  that  in  the  event  of  there  being  no  known  blood  relation  of  the  person 
dying  seised,  bis  heirs  general  should  be  let  in  to  the  inheritance,  lUp*  iii*  4— *--By  the 
common  law,  the  heirs  of  the  covenantor  are  only  bound  to  the  extent  of  asseta  they  may 
derive  from  the  ancestor,  ib.  48. 

UentyYIlI.  Objection  to  the  proposition  that  the  period  of  prescription  should  go  back 
to  the  first  year  of  Henry  8th,  Rep.  iii.  62"^—*- If  the  perioa  of  prescription  be  carried 
back  to  the  reign  of  Henry  8,  it  might  as  well  be  carried  back  to  that  of  Edward  2,  ib. 

Hereford,  Bishop  of.  Answers  of  the  Bishop  of  Hereford  to  questions  cireolated  by  the 
commissioners  as  to  church  property,  objecting  to  the  enfranchisement  of  copyholds, 
observing  upon  the  powers  of  renewed  and  grant  of  church  leases,  and  upon  a  statute  of 
limitation  for  the  church,  Rep.  iii.  App.  17, 18. 

Heriots.    Heriots  are  a  usual  incident  of  copyhold  tenure,  although  freehold  lands  are 

sometimes  subject  to  them,  Rep.  iii.  i6< Heriots  must  be  consmered  as  a  retiinant  of 

that  barbarous  state  of  society  which  existed  at  their  introduotion  by  the  Danes,  »6.  19 
Hardships  and  inconveniences  arising  from  the  lord's  claim  to  heriots,  ib. 

Proposal,  that  heriots  be  abolished  on  a  pecuniary  commutation,  Rq).  iiL  19  -PrO" 
posal,  that  the  claim  to  the  heriot  shall  be  commuted  into  a  right  to  a  sum  of  money, 

which  may  be  distrained  for,  ib. Heriots  are  property,  and  cannot  be  justly  abolished 

without  some  compensation,  ib. 

Proposition,  that  no  beast  or  other  chattel  shall  hereafter  be  seized  or  demanded  as  a 
heriot,  in  respect  of  any  freehold,  copyhold,  or  customary  tenement;  but  in  eviery  case 
in  which  a  heriot  (if  one  could  be  found)  might  now  be  seized  or  demanded,  the  sum  of 
5  /.  shall  be  paid  by  the  succeeding  tenant,  and  may  be  recovered  by  disl^ress  or  action^ 
Jtep.  iii.  66. See  also  Litigation.         Valuations. 

Hurrill,  Aaron.  Communication  received  through  Aaron  Hurrill,  in  answet  to  the  ques- 
tions on  tenures  circulated  by  the  commissioners,  and  inserted  in  the  Appendix  to  the 
first  Report,  p.  87,  Rep.  iii.  App.  6-9. 

I. 

Identijication  of  Lands.  Inconvenience  occasioned  by  the  difficulty  of  identifying  copyhold 
land  where  freehold  and  copyhold  lands  are  intermixed.  Rep.  iii.  ig— * — -Improvement  is 
checked,  and  the  public  wealth  materially  diminished  by  the  conflicting  rights  of  the 
lord  and  the  tenant,  ib. Proposition  for  identifying  and  fixing  the  boundaries  of  free- 
hold and  copyhold  lands  intermixed  or  adjoioing  together,  ib.  67* 
See  also  Limited  Interests. 

Illegitimate  Persons.  Instances  of  escheats  occur  not  unfrequently  frpm  an  illegitimate 
person  becoming  a  purchaser  of  land,  or  being  made  a  trustee.  Rep*  iii.  4. 

Improvement  of  Land.    See  Agricukural  Impraoements. 

Incumbrancers.  Proposition,  that  enfranchisements  and  extinguishments  shall  be  binding 
on  incumbrancers,  and  the  powers  may  be  exercised  notwithstanding  any  defect  of  title. 
Rep.  iii.  67. 

Indemnity  agfiinst  Charges.  Consideration  of  the  benefit  of  special  covenants  to  indemnify 
against  existing  charges  which  affect  the  land.  Rep.  iii.  ^i* 

Infanis.    Hardships  to  whidi  an  in&nt  heir  of  an  estate,  held  by  tenure  in  chivalry,  was 

exposed^  Rep.  iii.  3 In  gavelkind  lands,  an  itf (ant  may  alien  by  feoffment,  at  tne  age 

of  fifteen,  ib.  9  ■      To  what  extent  the  power  of  aliening  land  at  the  age  of  fifteen  may 
be  defended  as  regards  gavelkind  lands,  ib. See  also  Children.  ^ 

Insurance  asainst  Fire,  A  covenant  to  keep  building  within  thelNlts  of  mortaliiiy,  insured 
against  fire,  being  aided  by  the  statute  14  Geo.  3,  c.  78,  is  held  to  be  a  covenant  run- 
ning with  the  land,  Rep.  iii.  46,  note  *. 

Interest  in  Land.  Doubts  have  prevailed  extensively,  whether  it  makes  any  difference  as 
reg^ards  covenants  for  title,  that  the  covenantor  has  or  has  not  an  interest  in  the  land^ 
ivhich  should  be  negatived  by  legislative  declaration,  Rep.  iii.  52— —Covenants  by  the 
owner  of  land  where  the  covenantee  has  no  interest  beyond  the  covenant,  ib.  53. 
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Intestacy.  The  distribution  of  property  which,  in  the  majority  of  cases,  a  prudent  owner 
would  himself  direct,  must  be  considered  the  proper  distribution  to  be  made  upon  in- 
testacy by  the  hw,  J2ap.  iii.  lo In  gayelkiod,  in  case  of  aa  intestacy^  fto  sale  nor 

partitiooy  nor  Itaae  of  the  eaUte  can  be  made  until  the  youngest  son  can  execute  a  con- 
veyances ib. Proposition,  that  land  held  in  trust  for  a  person  dying  intestate,  and 

without  heirs,  shall  be  held  by  the  trustee  in  trust  for  the  lord  to  whom  the  land  would 
have  escheated  if  the  deceased  person  had  been  seised  of  the  legal  estate,  but  subject  to 
any  other  trusts  subsistiBg'  thereon,  ib.  65. 

Uhervn&d  r.  Oldknom*  Reference  to  this  case,  (3  M.  &  S.  382,)  as  to  who  is  the  assignee 
of  the  rerersion,  Rep.  iii.  47  noie  f  • 

J* 

Judgment  CreeKtors.  The  Legistatnre  intended  that  a  judgment  creditor  should  be  allowed 
to  take  half  his  debtor's  land  in  execution  ;  it  was  found  that  this  provision  did  not 
extend  to  copyhold  land.  Rep.  iii.  6. 

Juries.  Tenants  in  ancient  demesne  were  exempted  from  serring  on  juries  elsewhere  than 
in  the  lord's  court.  Rep.  iii.  13— -« This  privilege  should  be  taken  away,  ib. 


Kent..    The  custom  of  gavelkind  prevails  with  respect  to  socage  lands  over  almost  the 

whole  of  the  county  of  Kent,  Rep.  iii.  8 The  feeling  in  favour  of  gavelkind  probably 

arose  from  comparing  eavelkind  with  the  tenure  that  would  have  been  substituted  for  it 
in  former  tloMes,  iastMa  of  comparing  it  with  free  and  common  socage  in  its  improved 
state,  a.  1 1-— -Questions  are  likely  to  increase  as  to  what  lands  in  Kent  are  exempt 
from  the  custom  of  gavelkind,  ib. — —Some  lands  were  held  in  capite  and  never  were 
'  gavelkind ;  there  are  many  monastery  lands  there  which  were  held  in  frankalmoign, 
and  which  may  not  be  gavelkind,  ib.  12. 

There  is  nothing  in  the  situation  or  circumstances  of  the  county  which  renders  the 
custom  of  gavelkind  peculiarly  adapted  to  that  district.  Rep.  iii.  g It  will  not  be  con- 
tended that  for  the  peculiarities  of  gavelkind  which  remain,  the  county  should  be  under 
a  different  system  of  law  from  the  rest  of  England,  ib. As  regards  abolishing  gavel- 
kind, the  feelings  of  the  inhabitants  should  not  be  put  in  competition  with  a  certain  and 
considerable  public  good,  ib.  11- — ^Proposal  for  an  Act  10  disgavel  the  whole  county, 
and  declare  that  all  ireehold  lands  within  it  shall  be  held  in  free  and  common  socage, 
subject  to  the  ordinary  rules  respecting  curtesy,  dower^  alienation,  and  descent,  ib.  iz. 

See  also  Gavelkind. 

Knighthood.    The  heir  in  chivalry  had  to  pay  a  large  sum  of  money  for  the  honour  of 
knighthood,  which  might  be  imposed  upon  him  against  his  will,  JRep.  iii.  3. 


Landlord  and  Tenant.    Conditions  as  between  landlord  and  tenant  to  be  excepted  from  the 

rule  of  perpetuities.  Rep.  iii.  43 Proposition,  that  with  reference  to  contracts  between 

landlora  and  tenant,  certain  propositions  shall  not  affect  any  rent  reserved  by  a  lease*  nor 
any  covenant  contained  in  a  lease,  nor  any  right  of  distress  or  entry  for  rent  or  perform- 
ance of  covenanu,  unless  it  shall  appear  by  such  instrument  that  such  rent  or  covenant 
was  reserved  or  inserted  for  the  purpose  of  evading  the  law  against  perpetuities,  ib.ji. 

Lay  Fee.    It  is  a  matter  of  great  importance  that  all  lay  fees  should  be  held  in  free  and 
common  socage.  Rep.  iii.  8. 

Zeake  v.  Robimon.    Reference  to  thia  case,  (2  Meriv.  368,  v.  p.  389,)  as  to  modelling  limi* 
tations  tending  to  perpetuity.  Rep.  iii.  40. 

Leasee.    Leases  defined ;  in  what  tbey  arc  distinct  from  covenants.  Rep.  iii.  45, 
See  also  Lesseee.        Lessore. 

Leases  of  Church  Property.    Questions  on  the  renewal  and  gnintin|r  of  leases  of  ehmch 

property  submitted  by  the  comaissioners  to  the  Bench  of  Bi^ps,  Hep.  iii.  App.  12 

Answers  thereto  by  the  Arehbiehop  of  Canterbury,  ib.  14;  By  the  BisMp  ofLKmdom^  15 ; 
Worcester,  1 7 ;  Hereford,  18 ;  Peterborough,  20 ;  Lincoln,  aa ;  Carole,  23 ;  Ghmeeeter,  44. 

Leases  of  Copyholds.    Copyhold  tenants  cannot  lease  their  lands  for  more  than  a  year  wttb-^ 

out  license  from  their  lord,  Rep.  iii,  14 Improvement  is  checked  by  the  tenant's  power 

of  leasing  being  limited  to  a  year  without  license  from  the  lord,  ib.  16 Proposal, 

that  copyholders  be  empowered  to  grant  a  lease  for  twenty-one  years  without  license,  ib. 

19 Proposition  for  allowing  a  copyholder  to  lease  his  copyhold  for  twenty-one  years 

in  possession,  at  rackrent,  without  license  from  the  lord ;  such  tease  to  be  valid  and 
effectual  to  the  extent  of  the  copvholder's  interest,  and  not  to  entitle  the  lord  to  a  fine, 
ib.  68. 
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Leases  for  Lives.    SetUemenU  of  letBehold  estates  for  lives,  when  renewable,  are  equally 
mischievous  with  perpetuities,  Rq^  iii.  34. 

Legal  and  Equitable  Estates.    It  was  inteoded  by  the  Legislature  that  the  legal  and 
equitable  estate  should  unite  in  the  party  beneiicialiy  interested ;  this  has  never  been 

.    extended  to  copyhdds.  Rep.  iii.  6 In  whom  the  le^  estate  vests  on  a  devise  of  cus 

tomary  freeholds,  ib.  21. See  also  Equitable  Estates, 

Legal  Fee.    The  law  does  not  require  alteration  or  explanation  as  to  covenants  where  the 
covenantor  is  seised  of  the  legal  fee,  Sep.  iii.  52. 

Lessees.    Burthen   of  covenants  entered  into  by  the  lessee  considered.  Rep.  iii.  46 

Benefits  thereof  considered,  ih.  47— Distinction  between  covenants  by  lessees  and 

covenants  by  owners  of  the  fte,  ib.  53 Proposition,  that  the  burthen  of  every  covenant 

hereafter  entered  into  by  a  lessee  shall  run  with  the  land,  so  as  to  be  bin$ling  on  th^ 
assignee  of  the  term,  unless  the  contrary  can  be  collected  from  the  instrument  containing 
the  covenant,  ib.  71— And  that  the  benefit  shall  run  with  the  reversion  unless  the  con- 
trary can  be  collected  firom  the  instrument  containing  the  covenant,  ib. 

Lessors^    Burthen  of  covenants  ent^ed  into  by  the  lessor  considered,  iZep.  iii.  48 

Benefits  considered,  ib.  49-- — Proposition,  that  the  burthen  of  every  covenant  hereafter 
entered  into  by  a  lessor,  which  on  nis  death  would  be  binding  on  his  devisee,  shall  be 
binding  on  the  grantee  or  assignee  of  the  reversion ;  and  all  rem^ies  for  the  breach  thereof 
be  maintainable  against  such  person,  in  the  same  manner  and  to  the  same  extent  as  the 
devisee  would  be  bound,  unless  the  contrary  can  be  collected  from  the  instrument,  ib.  71 

And  that  as  between  the  lessor  and  the  person  claiming  the  reversion  from,  through, 

or  under  him^  such  last-mentioned  party  shell  be  deemed  the  party  primarily  liable  to  any 
proceeding  for  the  breach  of  any  covenant,  unless  the  contrary  can  be  collected  from  the 
i  nstrument,  ib.^  Also,  that  the  benefit  shall  run  with  the  land  unless  the  contrary  can 
be  collected  from  the  instrument,  ib. 

Licences.    Evils  of  tbe  lord's  license  determining  with  his  interest  in  the  lands,  Rep^ 
iii.  16. 

It  has  been  decided  that  when  under  a  condition  restraining  assignment  without 

license,  a  licence  had  once  been  given,  the  condition  was  determined.  Rep.  iii.  49 

There  seems  to  be  no  reason  why  a  covenant  or  condition  not  to  underlet  without  license 
should  not  be  held  to  run  with  the  land,  and  be  binding  from  time  to  time  on  such 
persons  as  might  become  assigns  of  the  lease  with  the  consent  of  the  landlord,  ib*' 
The  law  that  covenants  not  to  underlet  without  license  are  lost  on  license  being  granted, 
has  been  productive  of  much  inconvenience  and  expense,  and  not  a  little  litigation,  ib. 

Inconvenience  of  the  rule  of  law  as  to  license  for  underletting,  to  both  landlord  and 

tenant,  ib.  50. 

The  rule  as  to  license  might  apply  to  all  covenants,  restrictions,  and  conditions  by 
which  the  license  or  consent  of  the  lessor  is  made  requisite  for  doing  any  particular  act. 

Rep.  iii.  50 The  law  as  to  license  by  lessor  might  be  applicable  to  covenants  not  to 

convert  pasture  to  arable  lands,  ib. Proposal  to  alter  the  law  by  enacting  that  license 

or  consent  shall  only  authorize  the  particular  act  consented  to,  ib. 

Limitations.     Consideration   of  the  question  whether  limitations   tending  to  perpetuity 
should  be  void  in  toto  or  modelled.  Rep.  iii.  40 Principles  on  which  the  excess  tend- 
ing to  perpetuity  may,  in  certain  cases,  be  separated,  ?'&.—■  ■  ■  The  rule  against  perpetuities 
*  may  be  modified  in  cases  of  limitations  depending  the  event  of  unborn  children  attaining 
an  age  greater  than  twenty-une,  ib.  41— — The  rule  may  also  be  modified  in  cases  of 

limitations  to  take  effect  on  two  or  more  events,  some  of  which  are  too  remote,  ib. 

The  proposal  that  the  period  of  limitation  wiUi  respect  to  land  should  be  materially 
shortened  has  met  with  general  approbation,  ib.  62. 

See  also  Perpduities.        Ulterior  limitations. 

Limited  Interests.  Insurmountable  difficulties  in  the  way  of  extending  a  provision  for  distin- 
guishing freehold  firom  copyhold  land  to  persons  having  limited  interests,  Rep.  iii.  20. 

Lincoln,  Bishop  of.  Answers  by  the  Bishop  of  Lincoln  to  questions  circulated  by  the  com- 
missioners  relative  to  church  poperty,  showing  cases  relative  to  the  enfranchisement  of 
copyholds ;  giving  his  opinion  as  to  renewal  and  granting  powers  for  church  leases,  and 
objection  to  a  statute  of  limitations.  Rep.  iii.  App.  22, 

Litigation.  Manner  in  which  parties  are  forced  into  litigation  through  ignorance  of  tenure 
by  which  a  particular  piece  ol  land  is  held,  by  mistakes  being  made  in  settlements,  pur- 

cha  ses,  and  wills,  and  the  intention  of  parties  being  defeated,  Rep.  iii.  6 Litigation 

occ  asioned  by  the  same  words  being  applied   in  legal  instruments  to  lands  held  by 

diffe  rent  tenures,  ib.  7 Litigation  is  frequently  caused  by  the  variety  of  customs   in 

manors,  ih  15 Vexatious  and  expensive  lawsuits  frequently  arise  from  the   claim 

to    heriots,  ib.  19 Causes  of  htigation  being  prolonged  and  multiplied  in  church 


cases,  ib.  59. 
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Livery  of  Seisin*  Livery  of  seisin  operated  on  the  possession,  and  was  transmitted  at  once 
to  all  the  particnlar  estates,  and  to  the  ultimate  remainder,  Bep.  iii.  23. 

Zives.    Perpetuities  attempted  to  be  created  by  introducing  a  great  number  of  lives  and 

accumulation,  Rep.  iii.  32 Lives  embraced  in  the  period  of  perpetuity  as  the  law  now 

stands,  ib.  37— Consideration  whether  the  lives  can  be  restricted  to  a  given  number,  t6. 

^Also  whether  perpetuities  could  be  restramed  to  lives  of  parties  taking  int^ests,  ib. 

38 Modes  in  wnicn  the  rule  might  be  restricted,  ib. 

Zondon,  Bishop  of.  Answers  of  the  Bishop  of  London  to  questions  circulated  by  the  com- 
missioners relative  to  church  property,  doubting  the  benefit  of  enfranchising  copyholds; 
giving  opinion  on  the  powers  of  renewing  and  granting  ecclesiastical  leases,  and  on  a 
statute  of  limitation  for  the  Church,  Rep.  iii.  App.  15,  16. 

Zong  Usage.  Difficulty  of  proving  the  legal  origin  of  long  usage  in  cases  of  claims  of 
exemption,  from  tithes,  Hep.  iii.  60. 

Loris  Rights.  In  ancient  demesne  lands  the  rents»  fines,  and  services  due  to  the  lord  are 
certain,  Jfiep.  iii.  13 The  benefit  accruing  to  the  lord  from  his  rights  over  the  copy- 
hold tenement,  bears  no  proportion  to  the  injury  they  occasion  the  tenant,  ib.  i6. 

Xossi  or  Deaructionof  Deeds,  Proposition,  that  an  action  on  the  case  shall  Ue  at  the  suit  of 
any  person  having  an  interest  in  or  under  any  deed  or  instrument,  against  any  person 
having  the  custody,  for  any  injury  which  he  may  sustain  from  its  being  lost  or  destroyed 
under  circumstances  of  fraud  or  wilful  neglect,  Kep.  iii.  73, 

M. 

Jdacher  v.  The  Foundling  Hospital  Reference  to  this  case  (1  V,  8c  B.  igi),  and  Lord 
Eldon's  opinion  on  the  effect  of  the  law  as  to  lessor's  license  on  other  covenants  than 
that  against  alienation.  Rep.  iii.  50,  note. 

Manifold  fVriting.  Description  of  the  manifold  mode  of  writings  and  its  advantages^ 
applied  to  registration,  shown.  Rep.  iii.  App.  51. 

Honor  Courts.  Proposal,  that  courts  for  surrenders  and  admissions  be  held  although  no 
copyholders  be  present,  Rep.  iii.  20. 

Maps.  Suggestions  for  an  appropriate  all-comprehensive  map,  in  the  event  of  a  registry, 
Kep.  iii.  App.  47. 

Merger.    Proposal,  that  remedies  for  rent  and  on  covenants  shall  not  be  lost  by  merger  of 

the  immediate  reversion.  Rep.  iii.  49 Proposition,  that  where  a  term  has  been  created 

out  of  an  estate  not  being  a  fee  simple  absolute,  and  the  immediate  reversion  shall  here- 
after become  merged,  such  merger  shall  not  destroy  any  rent  or  covenant  annexed  to  the 
merged  estate,  but  shall  be  transferred  to,  and  maintained  by,  the  owner  of  the  estate  on 
which  such  merger  shall  have  taken  place,  ib.  72. 

Minerals.    In  copyhold  lands  the  minerals  belong  to  the  lord.  Rep.  iii,   14 Much 

litigation  has  arisen,  and  is  likely  to  arise,  touching  the  right  of  the  lord  to  dig  for  mine* 
rals  according  to  the  customs  of  different  manors,  ib.  15. See  also  Timber. 

Minorities^  A  relaxation  of  the  rule  against  perpetuities  may  be  admitted  in  cases  of  trusts 
to  be  executed  during  successive  minorities,  Mep*  iii.  42, 

Modes  of  Transfer.  Inconvenient  rules  of  common  law  as  to  the  mode  of  transferring 
estates  and  interests  in  real  property.  Rep.  iii,  5. 

Modusses.  Modusses  defined;  their  oridn  ;  they  ought  to  be  respected ;  manner  in  which 
they  may  now  be  set  aside,  particularly  on  the  ground  of  rankness^  Rep.  iii.  60,  61—— 

Effects  of  a  suit  relating  to  a  modus;  the  result  is  often  unjust,  ib.  61 Reference  to  the 

law  reports,  giving  list  of  cases  where  modusses  have  been  set  aside,  ib. Disapproval 

of  the  plan  suggested  by  several  of  the  bishops  for  the  appointment  of  a  commission  to 
determine  existing  modusses,  ib. 

Mortgages.    See  Colhishe  Mortgages^ 

Mortgagor  and  Mortgagee.  The  mortgagee  cannot  be  compelled  to  produce  deeds,  or 
allow  their  inspection,  till  his  debt  is  paid  ;  there  is  no  reason  for  continuing  this  privilege. 
Rep.  iii.  67. 

N. 

Home  and  Arms.  Shifting  uses  dependent  on  using  name  and  arms;  the  rules  as  to 
perpetuity  in  this  case  are  well  known.  Rep.  iii.  35-— —Case  of  devise  to  A.  B,  his  heirs  and 
assigns,  on  condition  that  he  and  they  shall  take  and  continue  the  name  and  arms  of 
C.  D. ;  the  question  upon  the  right  of  entry  in  this  case  has  not  been  determined,  ib.  36- 
< — "--Sometimes  a  condition  of  this  kind  has  been  considered  void  on  account  of  the 
absurd  consequences  to  which  it  would  lead,  tV;.^— -A  devise  of  this  description  is  not 
a  determinable  or  conditional  fee,  a&.<— jSee  also  Conditions, 
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Norfolk,  Duke  of.  Substance  of  the  case  of  the  Earl  of  Arundel,  Duke  of  Norfolk,  in  the 
year  1681,  as  regards  perpetuity.  Rep.  iii.  31  • 

Norfolk,  Suffolk,  and  Essex.  The  inconvenience  from  confusion  of  boundary  between 
freehold  and  copyhold  lands,  is  particularly  felt  in  these  counties,  R^.  iii.  15. 

Northumberland.  Id  the  southowestem  parts  of  this  coauty  the  tenure  called  customary 
freehold  prevails,  Rep.  iii*  20. 

Nottingham,  Lord  Chancellor.  Observation  by  Lord  Chancellor  Nottingham  on  the  doc- 
trine of  double  possibility,  Rqp.  iiu  29. 

^'  Nullum  tempus  occurrit  Ecck^a.**  This  rule  has  worked  prejudice  and  vexation  to  the 
laity,  and  has  not  proportionably  enriched  the  church.  Rep.  iiu  58. 

^'Nullum  tempus  occurrit  Regi.'*  Until  the  9  Geo.  1,  the  rule  ** nullum  tempus  occurrit 
Regi"  prevailed,  but  no  public  loss  has  been  sustained  from  permitting  the  rights  of 
the  Crown  to  be  barred  by  an  adverse  enjoyment  of  sixty  years.  Rep.  iiu  6o, 

0. 

Open  Spaces.  Consideration  of  the  law  as  to  obvenant  by  the  owner  of  a  particular  close, 
that  It  shall  never  be  built  upon,  but  always  remain  an  open  space,  Rq>.  iii.  53. 

Oral  Testimony.    Difficulties  as  regards  oral  testimony  in  church  cases.  Rep.  iii.  59. 

Osbaldeston  ^  Murray,  Messrs.  Communication  from  Messrs.  Osbaldeston  &  Murray 
on  the  law  of  escheat  in  bases  of  illegitimate  trustees  dying  intestate.  Rep.  iii. 
App.  10. 

Ouistandimg  Estates.  Special  covenants  to  get  in  outstanding  estates  considered.  Rep. 
iii.  51. 

Oversands  (LoMeasUre).  In  a  part  of  Lancashire,  called  Oversands,  the  tenure  called 
customary  freehold  prevails,  Sep.  iii.  so. 

P. 

Partington,  T.  Answers  by  T.  Partington  to  the  questions  circulated  by  the  commissioners- 
on  tne  subject  of  tenures,  inserted  in  the  Appendix  to  the  First  Report,  p.  87 ;  Rep.  iii.. 
App.  6-9. 

Partition.  Equity,  as  regards  the  production  of  deeds,  has  always  prevailed  in  favour  of 
coparceners,  and  in  cases  of  partition  under  decrees,  and  it  should  prevail  where  the 
ownership  of  lands  held  under  one  title  has  become  divided.  Rep.  iii.  57. 

Perpetuities  : 

1.  Their  Origin;  History  of  the  Attempts  made  to  create  them:  Summary  of 

the  Law  on  the  subject. 

2,  Proposed  Modifications  of  the  Law. 

%.  Their  Origin  ;  History  of  the  Attempts  made  to  create  them  ;  Summary  of  the- 
Law  on  the  subject : 

Remarks  pointing  out  the  origin  and  recommending  modifications  as  to  the  boun- 
daries of  perpetuities,  Rep.  iii.  29. 

Since  the  period  of  Sir  Francis  Bacon,  there  has  been  a  continual  struggle  between 
ingenious  lawyers,  on  the  one  hand,  to  lengthen  the  periods  of  perpetuity,  and  courts  of 

justice,  on  the  other,  to  restrain  them  withm  their  proper  limits.  Rep.  iii.  30 Manner 

in  which  the  judges  became  jealous  of  any  limitation  tending  to  a  perpetuity,  16.—— 
History  of  modern  attempts  to  create  perpetuities,  ib. Attempt  at  creating^  a  perpe- 
tuity, by  making  successive  estates  for  life ;  decision  of  the  courts  thereon,  tb. At- 
tempt to  create  a  perpetuity,  by  making  estates  for  years  determinable  with  lives; 

decisions  of  the  court  thereon,  ib. Conclusion  that  the  branch  of  the  law  as  to  perpe^ 

tuities  has  been  created  by  the  courts,  and  has  gradually  been  extended,  ib.  34. 

Summary  of  the  law  regarding  perpetuities ;  difficulty  and  importance  of  the  subject ; 
the  restrictions  imposed  by  the  courts  are  both  beneficisu  and  reasonable  in  their  general 

extent,  Rep.  iii.  37 Rule  as  to  the  period  of  perpetuity,  exclusive  of  lives, -tJ.  39,  ^o 

Doubts  whether  covenants  or  trusts  to  preserve  laud  in  a  particular  state  are  not 

open  to  the  objection  of  tending  to  a  perpetuity,  ib.  54. 

2.  Proposed  Mod^eations  of  the  Law : 
Proposals  for  improving  the  law;   first,  as  to  the  limits  of  the  rule  of  perpetuity. 

Rep.  iii.  37 Secondly,  as  to  the  period  of  perpetuity,  exclusive  of  lives,  ib.  39,  40 

Proposal  to  allow  the  rule  as  to  perpetuities  to  be  modified  in  certain  cases,  io.  41 

Proposal  as  to  the  rule  of  perpetuities,  with  regard  to  executory  or  future  limitations 

to  take  effect  in  possession  after  estates  tail,  ib. 
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JRJERPETUITIES — 2.  Proposed  Modijkatiom  of  the  Zau7-H:ontinued. 

Proposition,  regulating  the  period  during  which  the  vesting  of  a  future  estate  or 
interest  in  any  hereditament,  right,  profit,  or  easement,  may  be  suspended.  Rep.  iii.  6g 

Also  for  regulating  the  time  or  creation  of  estates  arising  by  virtue  of  wills  or 

powers,  16. — ^Proposition  that  a  remainder  be  not  deemed  a  future  estate  or  interest 
withiQ  certain,  liooits,  i$. Andabo  propositioq  for  making  void  contingent  remain- 
ders, or  other  future  estates  or  interests,  the  vesting  of  which  shall  be  suspended  during 
a  life  or  lives  arbitrarily  taken  for  the  purpose  of  such  suspension,  ib. 

Proposition,  that  a  contingent  remainder,  or  other  future  estate  or  interest,  which,  if 
limited  to  take  effect  out  of  an  estate  in  fee  simple,  would  be  void  under  the  rule  against 
perpetuities,  shall  be  void  when  limited  to  take  eiFect  out  of  any  less  estate^  Rep.  iii.  69 

Also,  that  a  power  so  made  that  it  may  be  exercised  at  any  time  beyond  the  period 

allowed  for  suspending  the  vesting  of  a  future  estate  or  interest,  and  not  tantamount  to 
the  absolute  ownership,  shall  (except  as  after  provided)  be  void,  t'A.-^  And  that  a 
future  estate  or  interest,  limited  to  take  eflTect  in  possession,  after  the  determination  of 
any  other  estate  or  estates  created  at  the  same  time,  determinable  upon  a  life  or  lives  in 
esse,  shall  not  be  void  if  it  vest  at  or  before  the  dropping  of  such  life,  or  of  the  last  of 
siJch  lives,  ib. 

Proposition,  that  a  future  estate  or  interest  limited  to  take  eSect  after  the  determina- 
tion of  any  estate  tail,  or  in  defeasance  of  any  estate  tail  (other  than  a  future  interest 
arising  under  the  exercise  of  a  power  having  precedence  to  the  estate  tail),  shall  not  be 

void  if  it  vest  at  any  time  during  the  continuance  of  any  such  estate  tail,  Mep.  iii.  70 

Also,  that  a  future  estate  or  interest,  limited  to  any  person  or  persons  in  esse  at  the  cre- 
ation thereof,  shall  not  be  void  if  it  vest  during  the  life  of  such  person  or  persons,  ib. =- 

And  that  a  future  estate  or  interest,  limited  to  a  class  of  persons  described  as  children 
of  some  person  or  persons  in  esse  at  the  creation  thereof,  and  to  vest  in  some  event  not 
^  connected  with  the  age  of  such  children^  shall  not  be  void  if  the  event  happen  durine  the 
life  of  such  parent  or  one  of  such  parents,  or  before  the  birth  of  any  such  child,  being  a 
posthumous  child,  ib. 

Proposition,  that  a  future  estate  or  interest,  limited  to  vest  on  the  happening  of  any  one  of 
several  events,  upon  some  or  one  of  which  only  the  same  might  have  oeen  lawfully  limited 
to  vest,  shall  be  deemed  to  be  limited  to  vest  upon  such  last-mentioned  event,  or  upon 

any  of  such  last-mentioned  events  only,  JRep.  iii.  70 Also,  that  where  a  future  estate  or 

interest  shall  be  limited  to  vest  on  the  event  of  a  person  not  born,  nor  en  ventre  $a  mire, 
at  the  creation  of  such  future  estate  or  interest,  attaining  or  not  attaining  an  age  greater 
than  twenty-one,  the  settlor  or  testator  shall  be  deemed  to  mtend  the  age  of  twenty-one,  t6. 

Proposition,  that  where  an  estate  or  interest  shall  be  made  determinable,  either  by 
original  limitation  thereof,  or  by  virtue  of  any  proviso,  condition,  or  agreement,  upon  the 
event  of  a  person  not  born,  nor  en  ventre  sa  mere,  at  the  creation  of  such  future  estate  or 
interest,  attaining  or  not  attaining  an  age  greater  than  twenty-one,  the  settlor  or  testator 

shall  be  deemed  to  intend  the  age  of  twenty-one.  Rep.  iii.  70 Also,  that  an  estate  or 

interest  limited  or  arising  under  a  trust  during  the  minorities  of  any  persons  being  tenants 
in  tail  or  in  fee,  shall  not  be  void  by  reason  of  the  trust  not  being  expressly  confined  to  the 
minorities  of  persons  taking  by  purchase ;  but  shall  cease  so  soon  as  such  person,  or  his 
heir,  shall  become  adult.     This  proposition  not  to  render  valid  any  trust  for  accumulation 

beyond  the  legal  limits,  ib. Proposition  regulating  the  periodf  during  which  an  estate 

or  interest  in  any  hereditament,  profit,  or  easement  (other  than  an  estate  or  interest  in 
tail)  may  be  made  determinable  or  become  absolute,  ib.  71. 

See  also  Bacon,  Sir  Francis.        Cesser  of  Terms.         Coke,  Sir  Edward         Com-- 
mon  Law.  Consent.  De  Donis  Conditianalibus,  Statute  of.  Easements. 

Grant,  Sir  William.  Landlord  and  Tenant.  Limitations.  Lives.  Mi'- 
norities.  Powers.  Recoveries.  Revocation,  Powers  of.  Rights  of  Entry. 
Shifting  Uses.        Springing  and  Shifting  Uses.         Ulterior  Limitations. 

Personal  Covenants.    See  Covenants. 

Persons.  Proposition,  that  the  word  persons  in  the  propositions  shall  include  corporations 
aggregate  or  sole,  Rep.iu.  67. 

Peterborough,  Bishop  of.  Answers  of  the  Bishop  of  Peterborough  to  questions  circulated 
by  the  commissioners  relative  to  church  property,  stating  the  diflSculty  of  enfranchising 
ecclesiastical  copyholds j  giving  opinion  upon  leasing  powers,  and  objecting  to  a  statute 
of  limitation  for  the  church.  Rep.  iii.  App.  18-21. 

Planting  Trees.  Covenants  to  plant  trees  are  made  binding  by  the  assigns  being  named. 
Rep.  iii.  46. 

Possibilities.  Proposition,  that  an  estate  hereafter  created  shall  not  be  void  on  account  of 
its  being  made  to  depend  on  a  possibility  upon  a  possibility,  Rep.  iii.  69. 

See  also  Coke,  Sir  Edward.        Double  Possibility. 

J^ost  Office.  The  Post-oflSce  should  be  made  the  mode  of  communication  for  documents^ 
Rep.  iii.  App.  56. 

Powers. 
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Powers,     Powers  which  are  the  subject  of  doubts  as  regards  the  doctrine  of  perpetuity, 

Rep,  iii.  34 -Powers  form  one  of  the  most  difficult  subjects  of  consideration  with 

reference  to  the  rule  n^ainst  perpetuities,  ib,  42 Powers  which  lire  in, fact  trusts  mutt 

be  judged  of  by  the  rules  applicable  to  trusts,  ib, Suggestions  with  regard  10  the  rule 

against  perpetuity  in  cases  of  powers,  ib. 

Proposition,  regulating  the  exercise  of  powers  limited  to  be  exercised  at  several  or  any 
of  several  times,  or  on  the  happening  of  several  or  any  of  several  specified  events,  &c» 
Jiep.  iii.  70— Proposition,  that  a  power  without  restriction  as  to  the  time  of  its  being 
exercised  shall  not  be  void,  if  the  same  shall  be  limited  to  be  exercised  by  or  with  the 
consent  of  the  person  or  persons  for  the  time  being* entitled  to  the  land;  but  any 
such  person  or  persons  being  tenant  or  tenants  in  fee  or  in  tail,  may  extinguish  such 
power  by  deed  or  by  will,  ib. 

Proposition,  that  a  power  over  land,  subject  to  the  limitations  of  a  settlement  made 
by  the  instrument  creating  the  power,  or  by  any  prior  instrument,  and  not  limited  to 
be  exercised  with  the  consent  of  the  person  entitled  to  the  land,  may  be  exercised  from 
time  to  time  until  some  adult  person  shall  become  entitled  in  possession  to  an  estate 

in  fee  or  in  tail  under  the  settlement,  and  shall  thereupon  cease,  i2^  iii.  71 And 

that  a  power,  the  exercise  of  which  may  be  enforced  in  equity  in  favour  of  persons 
whose  estates  or  interests  to  be  taken  under  the  exercise  of  such  power  shall  not  be  void 
under  the  foregoing  propositions,  shall  not  be  void,  ib. 

Prescription,  The  evils  with  regard  to  legal  proceedings  in  relation  to  ecclesiastical  pro- 
perty admit  of  no  remedy  but  fixing  in  this  country  a  period  of  prescription  for  the 

church,  Sep,  iii.  59 Prescription  must  be  governed  by  peculiar  rules  as  to  property 

extra  commercium,  held  by  a  succession  of  tenants  for  life,  ibJ' It  is  believed  ihat 

there  is  no  other  country  m  Europe,  Catholic  or  Protestant,  in  which  there  is  not  a 
period  fixed  for  barring  the  claims  of  ecclesiastics,  ib,  60. 

Different  proposals  for  th»  period  of  prescripuon  examined.  Rep.  iii,  62 Period 

compounded  of  sixty  years,  two  incumbencies,  and   three  years  of  a  third  incumbency, 

i>roposed  as  to  exemptions  from  tithes,  and  as  to  mod  uses,  compositions  real,  and  glebe 
ands,  ib, -Why  a  succession  of  incumbencies  is  necessary  in  a  proposition  for  clmrch 

prescription,  ib, See  also  Henry  VIII. 

Presumptions,  The  doctrine  of  presumptions  as  regards  the  church  explained.  Rep.  iii. 
69 — —Presumptions  of  fiict  are  held  to  be  within  the  province  of  a  jury,  ib. 

Private  Acts.  Private  Acts  of  Parliament  have  been  obtained  in  many  cases  where  the 
property  would  bear  the  expense,  but  these  should  not  be  encouraged  where  common 
assurances  would  suffice.  Hep,  iii.  54,  S5* 

Production  of  Deeds.     Parties  interested  ought  to  be  able  to  enforce  the  production  of 

deeds,  JRep.iii.  56 Stipulations  as  to  the  production  of  title-deeds,  inserted  in  private 

contracts,  often  lead  to  litigation,  ib, In  cases  of  estates  sold  in  lots,  the  party  pur- 
chasing the  more  valuable  portion  has  the  custody  of  the  deeds,  and  covenants  for  their 
production  to  other  purchasers,  ib.  57 ^There  must  have  been  a  clear  equity  to  com- 
pel feofiees  to  uses,  and  their  heirs,  to  produce  deeds  for  the  benefit  of  those  interested,  ib. 
Proposal,  that  every  person  showing  a  right  not  inconsistent  with  that  of  the  party 

holding  a  deed,  should  compel  its  production.  Rep,  iii.  57 Proposition  for  allowing 

application  to  a  judge  for  production  of  deeds,  and  giving  powers  to  the  judge  to  order 

the  production,  ih,  57.  73 Also  for  compelling  the  production  of  deeds  by  OFieans  of  a 

suit  in  equity  or  otherwise,  ib.  58.  7a ^An  action  on  the  case  may  be  given  for  injury 

or  damage  sustained  from  loss  or  destmction  under  circumstances  of  fraud  or  gross 
neglect,  tb.  58. 

See  also  Conditions  of  Sale.       Copies  of  Deeds,      Equity.       Unmarketable  Titles. 

Purchasers.  Proposition,  that  purchasers  taking  assignments  from  assignees,  sheriff, 
executors,  or  administrators,  should  become  liable  to  covenants  not  to  assign,  &c.  as  well 
as  all  others  in  the  lease,  Rep.  iii.  51. 

Q. 

QM^n  AwCs  Bounty.  Proposition,  that  any  gross  sum  to  be  given  for  enfranchisement  of 
ecclesiastical  copyholds,  or  the  extinguishment  of  rents,  shall  be  paid  to  the  governors 
of  Queen  Ann's  Bounty,  in  trust,  to  be  laid  out  in  land,  &c.  Rep.  iii.  67. 

Quia  Emptores,  Statute  of.  The  ancient  statute  Quia  Emptores,  18  Edw.  1,  put  an  end  to 
subinfeudation,  and  enacted  that  land  should  be  held  of  the  superior  lord,  Kep.  iii.  4. 

Quiet  Enjoyment,  The  covenant  for  quiet  enjoyment  is  the  only  express  covenant  entered 
into  by  lessors  which  can  be  considered  universal;  objects  of  this  covenant,  Rep.'iW.^^. 

Quit  Rents.  From  the  release  of  quit  rents,  or  the  neelect  to  require  payment  of  them,  a 
difficulty  is  caused  in  ascertaining  titles  on  escheat.  Rep.  iii.  4. 
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R. 
Meal  Covenants.    See  Covenants. 

Recoveries.  Common  recoveries  introduced  to  prevent  perpetual  entails,  allowed  by  the  sta* 
tute  de  donis ;  Rep.  iii.  29— —The  present  laws  against  |>erpetuities  originated  subse- 
quently to  the  allowance  of  recoveries,  in  order  to  provide  agamst  attempts,  by  covenants^ 
or  provisions  in  settlements,  to  restrain  tenants  in  tail  from  suffering  recoveries  or  levying 
fines.  Rep.  iii,  30. See  also  Fines  and  Recoveries. 

,Redendum  Clause.  Law  with  regard  to  actions  of  covenant  on  the  redendum  clause,  Rep. 
iii.  47. 

Registration  of  Deeds.    See  General  Register  of  Deeds. 

Re^grants  of  Copyholds.  Proposition  that  no  copyhold  tenement  which  shall  hereafter  be 
surrendered  to  the  lord,  or  which  he  shall  acquire  by  escheat,  shall  afterwards  be  granted 
by  copy  of  court  roll,  Rep.  iii.  18.  67. 

Relatives.  £scheats  sometimes,  though  rarely,  occur  from  there  being  no  known  relation 
of  the  person  last  seised,  of  the  blc^  of  the  family  through  whom  the  land  descended. 
Rep.  iii.  4. 

Religious  Houses.  If  a  party  succeeds,  after  litigation,  in  proving  that  his  land  anciently 
l)elonged  to  a  religious  house,  and  is  discharged  from  titnes,  the  costs  awarded  him  are 
%n  insufficient  indemnity  for  the  expenses  incurred,  Rep.  iii  60. 

Remainder-men.  Actions  of  covenant  by  remainder-men,  as  assignees  of  the  reversion^ 
Rep.  iii.  47. 

Remainders.      Definition  of  a  remainder,  Rep.  iii.  23 Uninterrupted   succession  of 

estates  properly  constitutes  remainders,  ib. ^Vested  remainders  or  reversions  may  be 

conveyed,  devised,  &c.  as  estates  in  possession,  ib. 

See  also  Coke,  Sir  Edward.        Contingent  Remainders.        Feame,  Mr. 

Rentcharges.  Consideration  of  the  subject  of  covenants  to  pay  rentchai^es  issuing  out  ot 
land,  nep.  iii.  52. 

Rents.    Common-law  rents  seem  placed  on  the  same  looting  as  terms  of  years,  there  being 

no  limit  to  their  commencement.  Rep.  iii.  36 Sometimes  a  rent  is  created  with  powers 

of  distress  and  entry,  to  arise  on  the  taking  place  of  any  alteration  in  the  circumstances  of 
the  land,  ib.  54. 

Proposition  for  the  extinguishment  of  rents  reserved,  in  consideration  of  enfranchise- 
ment, and  for  giving  powers  to  parties  to  give  or  accept  release  of  such  rent.  Rep.  iii.  66 

Also  for  apportioning  such  reserved  rents  among  difierent  parts  of  the  tenement  out 

of  which  the  same  shall  be  reserved,  and  for  extinguishing  such  apportioned  parts,  ib. 

And   that  every  rent  reserved  to  the  lord  in    consideration  of  enfranchisement  shall 
become  parcel  of  the  manor,  ib. See  also  Quit  Rents. 

Repair  of  Buildings.  Covenants  to  keep  existing  buildings  and  fences  in  repair  run  with 
the  land,  Rep.  iii.  46. 

Revereims.    Nature  of  a  reversion ;  difference  between  a  remainder  and  reversion.  Rep. 

iii.  23 ^Tbe  remedy  for  the  recovery  of  land  upon  the  reverter  was  not  by  entry  for  a 

condition  broken,  but  by  a  formedon  in  the  reverter,  ib.  36 In  what  cases  the  burtben 

of  a  lessor's  covenant  runs  with  the  reversion ;  proposed  alteration,  ib.  48 Lessor's 

covenants  not  relating  to  the  land  ought  to  be  made  to  run  so  far  as  to  bind  the  assignee 
or  grantee  of  the  reversion  to  the  extent  of  the  value  of  the  reversion;  reasons  for  not 

going  beyond  the  value  of  the  reversion,  ib. It  should  be  provided  that,  as  between 

grantor  or  lessor,  and  those  who  take  the  reversion  under  him,  the  latter  should  be  pri- 
marily liable  in  the  absence  of  any  declaration  to  the  contrary,  ib.  49. 

Revocation  J  Powers  of.  Attempts  at  creating  perpetuities  by  powers  of  revocation  author- 
izing the  conversion  of  estates  tail  into  life  estates ;  this  was  held  void.  Rep.  iii.  30 

Doubts  as  regards  perpetuity  of  use  to  a  party  holding  in  fee,  with  power  of  revocation 

10  another  party  and  his  heirs,  ib.  34 Doubts  as  regards  perpetuity  of  use  to  A.  in 

fee,  with  power  of  revocation  to  trustees,  with  consent  of  person  entitled,  ib. 

Rights  of  Entry.    Rights  of  entry  upon  conditions  broken  seem  not  to  be  confined  within 

the  rule  of  perpetuities.  Rep.  iii.  36 There  are  some  rights  of  entry  under  conditions^ 

to  which  the  rule  of  perpetuities  should  not  be  applied ;  as  for  securing  rents,  ib.  37. 

Roach  v.  Wadham.  Reference  to  this  case  (6  East,  289)  as  to  certain  covenants  running 
with  the  land.  Rep.  iii.  53,  note^. 

Roads.    Consideration  of  the  law  as  to  covenants  to  repair  roads  over  land,  Rep.  iii.  53^ 
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S. 

Shifting  Uses.  The  statute  27  Hen.  8,  converted  shifting  uses  into  legal  estates.  Rep.  iii. 
28 — —In  cases  where  shifting  uses  are  adopted  as  a  substitute  for  the  right  of  entry, 
they  appear  to  be  directly  within  the  rule  against  perpetuities,  ib.  37. 

See  also  'Name  and  Arms.        Springing  and  Shifting  Uses.        Statute  of  Uses. 

Socage.  Formerly  those  who  devoted  themselves  to  the  occupation  of  agriculture  were 
tenants  in  socage.  Hep.  iii.  6 — '^Free  and  common  socage  is  the  tenure  by  which  the 

great  bulk  of  real  property  in  England  is  now  held,t&.  7 Ad  vantages  of  socage  tenure, 

as  enjoyed  by  the  tenant,  ib.  8. 

See  also  Allodial  Lands.        Dominium  Utile.  Escheats  Fines  and  Recoveries. 

Lay  Fee. 

Specialties.    A  covenant  is  an  obligation  in  the  nature  of  a  specialty,  Rep.  iii.  45 How  far 

covenants  for  the  benefit  of  persons  uninterested  in  the  land  may  remain  binding  as  per- 
sonal obligations  and  of  the  nature  of  specialties,  except  where  contrary  to  public 
policy ;  bow  far  they  ought  to  be  declared  legal,  ib.  56. 

'Specific  Performance.     Doubts  whether  the  specific  performance  of  contracts  under  seal  as 

to  real  property  was  known  to  the  common  law.  Rep.  iii.  44 Relief  afforded  by 

equity  in  enforcing  specific  performance  of  covenants,  ib.  45. 

Springing  and  Shifting  Uses.  The  law  as  to  springing  and  shifting  uses  pointed  out,  Rep. 
iii.  27-^—— Proposal,  that  estates  to  arise  by  way  of  springing  or  shifting  use,  and  exe- 
cutory  devise,  should  be  made  transferable  at  law,  to  the  same  extern  as  contingent 

remainders,  ib.  28 Mode  adopted  for  creating  perpetuties  by  constructing  springing 

or  shifting  uses,  executory  devises,  and  executory  trusts,  ib.  31 Executory  devises, 

or  springing  uses,  which  tend  to  perpetuity,  cannot  be  partially  good,  ib.  35. 
See  also  Shifting  Uses.         Wills. 

-Statute  of  Limitations  for  the  Church.  A  statute  of  limitations  for  the  Church  would  be 
beneficial.  Rep.  iii.  58 — ^Subjects  to  be  considered  in  framing  a  statute  of  limitations 

for  the  Church,  ib.  60 Questions  on  the  subject  of  a  statute  of  limitations  for  the 

Church,  submitted  by  the  commissioners  to  the  Bench  of  Bishops,  Rep.  iii.  App.  13 — 
Answers  thereto  by  the  Archbishop  of  Canterbury ^  ib.  is  ; — By  the  Bishop  of  London,  1 6  ; 
Worcester,  17  ;  Hereford,  18;  Peterborough,  20;  Lincoln,  22;  Carlisle,  23;  Gloucester, 
25. 

Statute  of  Uses.  Some  common-law  rules  have  been  evaded  by  a  subtle  application  of  the 
Statute  of  Uses,  Rep.  iii.  5-- — Nature  of  estate  that  may  be  allowed  to  take  effect  as  a 
springing  or  shifting  use  under  the  Statute  of  Uses,  but  not  as  a  remainder,  ib.  23. 

Statute  of  Wills.    The  Statute  of  Wills  was  held  not  to  extend  to  copyholds,  and  they  con** 

tinued  to  be  devised  according  to  the  custom.  Rep.  iii.  21 Nature  of  estate  that  may 

take  effect  as  an  executory  deviae  under  the  Statute  of  Wills,  ib.  23 An  innovation  on 

the  common  law  was  made,  under  the  Statute  of  Wills,  by  the  introduction  of  executory 
devises,  which  closely  resembled  springing  or  shifting  uses,  ib.  28. 

Stephenson,  James.  Communication  from  James  Stephenson,  lately  deputy«register  of  the 
West  Riding  of  Yorkshire,  with  suggestions  on  the  subject  of  general  registration,  and 
proposing  a  form  of  index.  Rep.  iii.  App.  32-36. 

Stewards*  Fees.  Manner  in  which  stewards'  fees  are  charged,  and  become  a  heavy  burthen 
on  copyhold  property.  Rep.  iii.  t6. 

Subinfeudation.    See  Quia  Emptores,  Statute  of. 

Subletting  Act  (Ireland.)  Provisions  in  the  Act  7  Geo.  4,  c.  29,  as  to  covenants  prohibit- 
ing, assigning,  or  subletting  without  license,  Rep.  iii.  50. 

-Surrender  and  Admittance.  Land  held  in  ancient  demesne  is  said  to  pass  by  surrender 
and  admittance  (2  Blac.  Com.  and  Com.  Dig.,  title  Ancient  Demesne;,  but  this  appears 

to  be  inaccurate.  Rep.  iii.  13 ^Tenants  cannot  alien  except  by  surrendering  to  the 

lord,   and  the  alienee  or  devisee  has  no  legal  title  till  he  has  admitted  them,  ib.  14 

A  real  superiority  now  belongs  to  copyholds  from  surrenders  and  admissions  showing 
the  title,  but  the  same  advantages  will  be  enjoyed  by  all  land  if  a  general  register  be 

established,  ib.  16 Surrenders  to  the  uses  of  wills  ;  nature  and  effect  of  this  mode  of 

devising  copyholds,  ib.  21. 

Proposition  for  the  surrender  of  copyholds  by  deed,  attested  by  two  witnesses,  and 
delivered  to  the  lord  or  steward,  who  shall  give  an  acknowledgment,  and  enter  the  deed 

on  the  court  rolls.  Rep.  iii.  68 Proposition,  that  the  lord  or  steward  of  a  manor, 

receiving  any  deed  of  surrender,  shall  be  bound  to  give  to  the  person  delivering  the  same» 
notice,  in  writing,  of  any  prior  surrender  of  the  same  tenement,  which  he  shall  not  have 
entered  on  the  court  rolls,  ib. 
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Sussex.  In  Sussex,  and  in  other  parts  of  England,  the  boundaries  of  copjrholds  may  be 
traced  by  the  entire  absence  of  trees  on  one  side  of  a  line,  and  their  luxuriant  growth  on 
the  other,  Rep.  iii.  15. 

T. 
Tenures: 

1.  Origin  of  Tenures  ;  their  Variety ;  Enumeration  of  those  now  subsisting. 

2.  The  Expediency  of  Abolishing  them  considered. 

3.  Answers  to  Queries  circulated  by  the  Commissioners. 

1.  Origin  of  Tenures  ;  their  Variety;  Enumeration  of  those  now  subsisting  : 

The  subject  of  tenures  generally  considered.  Rep.  iii.  3  et  seq. — — ^Tenure  was  intro- 
duced for  the  military  defence  of  the  kingdom,  and  has  long  survived  its  principal  object, 

ib.  4- Formerly  the  knights  who  were  to  defend  the  kingdom,  in  recompense  for  the 

estates  granted  to  them,  held  by  military  tenure,  ib.  6. 

The  variety  of  tenures  affords  one  of  many  instances  in  which  the  laws  have  been 
retained  when  the  circumstances  in  which  they  originated  are  entirely  altered.  Rep.  iii. 

6 Formerly  the  serfs,  or  villeins,  who  cultivated  patches  of  the  waste  of  the  manor, 

held  at  the  will  of  the  lord,  ib. At  present  the  tenure  of  land  has  no  reference  to  the 

profession  or  rank  of  the  tenant,  or  the  purpose  to  which  the  land  is  to  be  applied,  ib. 
Enumeration  of  tenures  now  subsistmg,  ib.  7. 

2.  The  Expediency  of  Abolishing  them  considered : 

The  consequences  of  tenure  so  deeply  and  extensively  pervade  the  whole  system  of 
the  law  of  real  property,  that  the  abolition  of  it  would  be  an  innovation  too  dangerous 

to  be   prudently  hazarded.  Rep.  iii,  4 Some  few  inconveniences  arising  from  the 

principle  of  tenure  still  remain,  but  may  be  remedied  by  specific  enactments,  ib. If 

tenure  were  abolished,  positive  enactment  must  provide  for  all  the  rules  deduced  from 
tenure  which  it  is  intended  to  preserve ;  some  might  escape  attention,  ib. 

The  variety  of  tenures  still  subsisting  is  an  unqualified  evil;  it  serves  no  purpose  and 
has  no  object ;  whatever  evils  arise  from  it  are  wholly  uncompensated,  Rq>.  iii.  5,  6  ■ 
The  variety  of  tenures  affords  no  facilities  either  for  varying  the  mode  in  which  land  is 
to  be  occupied,  or  enabling  the  owner  to  regulate  the  succession  to  it,  or  to  apportion 
different  estates  and  interests  in  it,  according  to  the  exigencies  of  society,  ib.  6. 

Difficulty  of  adapting  measures  for  the  improvement  of  the  law  of  real  property  to  the 

various  existing  tenures,  iZ^p.  iii.  6 Inconvenience  of  having  different  systems  of  law 

for  different  portions  of  the  soil  of  the  same  country,  ib, Every  thing  should  be  done 

which  is  consistent  witif  the  rights  of  property,  to  reduce  all  to  one  simple  tenure, 
stripped  of  local  customs,  and  attended  by  the  same  rules  as  to  etijoyment  and  transmis- 
sion, ib. 

Propositions  of  the  commissioners  relative  to  tenures,  i2ep.  iii.  65-68. 

3.  Atiswers  to  Queries  circulated  by  the  Commissioners : 

Answers  to  the  questions  circulated  by  the  Commissioners  on  the  subject  of  tenures, 
which  are  inserted  in  the  Appendix  to  the  First  Repoit,  p.  87,  Rep.  iii.  App.  6. 

See  also  Abolition  of  Tenures.  Acts  of  Parliament*^  Ancient  Demesnes.  Bonmgh 
English.  Burthens  and  Restrictions  of  Tenures.  Chivalryf  Tenure  in.  Codifi^ 
cation.  Copyholds.  Customary  Estates.  Customs.  Divine  Service,  Tenure  by. 
Dominium  Directum.         Expenses  of  Transfer.  Frankalmoign.  Gavelkind. 

Grand  Serjeanty.        Litigation.         Socage. 

Terms.    See  Cesser  of  Terms. 

Terms  of  Years.  Provisions  to  be  made  for  cases  of  terms  of  years,  so  as  "to  subject  the 
Crown,  becoming  entitled  to  a  term,  to  any  subsisting  trusts  or  equity  of  redemption^  and 
so  as  also  to  give  the  Crown  the  benefit  of  the  trusts  of  a  term,  on  failure  of  personal 

representatives  or  kindred  of  the  person  beneficially  interested.  Rep.  iii.  5 At  common 

law,  partial  interests  cannot  be  created  in  a  term  by  deed  ;  the  law  is  different  in  equity, 
ii.  28. 

Partial  interests  in  terms  of  years  may  be  legally  devised  by  will.  Rep.  iii.  28—" — 
Doubts  as  regards  perpetuity;  use  to  A.  B.  for  1,000  years,  remainder  to  C0D.  in  fee, 
with  power  to  C.  D.  and  his  heirs  to  revoke  the  term,  ib.  34 Use  in  a  marriage  set- 
tlement to  trustees  for  1,000  years  preceding  all  other  limitations,  but  for  a  purpose  con- 

'  nected  with  them ;  question  as  regards  perpetuity,  ib.  35 As  to  terms  of  years  to 

commence  in  futuro,  there  was  no  limit  by  the  common  law  to  their  commeucement, 
ib.  36. 

Proposition,  that  a  term  of  years  in  land,  which  shall  have  escheated  or  vested  in 
the  lord  for  want  of  heirs,  shall,  so  far  as  the  term  shall  be  attendant  on  the  inheritance, 

be  held  in  trust  for  the  lord.  Rep.  iii.  65 And  that  a  term  of  years  not  attendant  on 

the  inheritance  to  which  a  person  dying  intestate,  and  without  kindred,  shall  be  entitled 
in  equity,  §hall  be  held  by  the  trustee  in  trust  for  the  Crown,  but  subject  to  the  interest 
of  any  wife,  and  to  any  other  trust  subsisting  therein,  ib. 

Terra 
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Terra  Regis,  The  law  boolcs  all  agree  that  ancient  demesne  exists  in  those  manors,  and 
in  those  only,  which  belonged  to  the  Crown  in  the  reigns  of  Edward  the  Confessor 
and  William  the  Conqueror,  and  in  Doomsday  Book  are  denominated  Terrae  Regis,  Rep. 
iii.  12. 

Testamentary  Power.  Since  the  Statute  of  Wills,  32  Hen,  8,  a  direct  testamentary  power 
has  been  enjoyed  by  the  owners  of  all  freehold  lands,  Rep.  iii.  9 The  direct  testa- 
mentary power  always  enjoyed  by  the  owner  of  gavelkind  land  was,  before  the  Statute  of 
Wills,  an  important  distinction,  ib. 

Thelluson's  Case.    Particulars  of  this  case  as  regards  a  perpetuity,  Rep.  iii.  32. 

Timber.     In  ancient  demesne  manors  the  timber  and  minerals  belong  to  the  tenant,  Rep. 

iii.  13 Copyhold  tenants  can  only  cut  such  timber  growing  on  their  land  as  may  be 

sufficient  for  fuel  and  repairs,  16.14—— In  consequence  of  the  Taw  with  respect  to  timber, 
no  young  tree  is  allowed  to  stand  on  copyhold  laiid,  ih.  15         Interference  with  the 
rights  01  lord  and  tenant  as  to  timber  and  minerals,  considered  impracticable,  ib.  19. 
See  also  Minerals. 

Tithes.    The  rule  *^nulhim  tempus  oecurrit  ecclesus'*  has  brought  a  reproach  upon  tithes 

from  which  they  should  be  rescued,  Rep.  iii.  58 Where  Uthes  are  claimed  either  by 

a  lay  impropriator  or  by  a  corporation  aggregate,  whether  temporal  or  spiritual,  the  enact- 
ments recommended  respecting  land  should  be  extended  to  them,  ib.  59 As  the  law 

stands,  non-payment  of  tithes  for  any  period,  however  long,  is  no  ground  of  exemption* 
t6.  60. 

There  is  no  objection  to  enacting,  that  where  there  has  been  non-payment  of  tithes, 
as  of  right,  for  a  certain  number  of  years,  and  during  a  certain  number  of  incumbencies, 

such  non-payment  alone  shall  be  sufficient  to  establish  the   exemption.  Rep.  iii.  60 

Where  tithes  have  been  paid  for  a  certain  time,  no  exemption  or  modus  should  be  allowed 
to  be  set  up,  ib.  63. -See  2Abo  Customary  Payments.        Exemption  from  Tithes. 

Titles.    Titles  by  escheat  are  hardly  ever  reckoned  secure.  Rep.  iii.  4 Effect,  as  regards 

escheats,  from  occasional  unity  of  title  to  the  manor  or  seignory,and  the  lands  which  are 

held  of  it,  ib. According  to  the  feudal  system,  a  lord  who  had  once  granted  land  was 

bound  to  support  the  title  to  it,'  or  to  give  the  tenant  other  land  of  equal  value  in  its 

place,  ib.  5 ^Two  titles  have  to  be  examined,  and  two  sets  of  assurances  to  be  executed, 

in  cases  where  the  same  field  or  the  site  of  the  same  bouse  is  partly  copyhold  and  partly 

freehold,  ib.  6,  7 The  title  to  real  property  is  often  affected  by  covenants,  ib.  44. 

See  also  Double  Titles.         Unmarketable  Titles. 

Tortious  Conveyances.  Contingent  remainders  were  liable  to  be  destroyed  by  the  tortious 
conveyance  of  the  owner  of  the  particular  estate,  because  it  destroyed  the  estate,  jRepu 

iii.   24 In    1783  a  Bill   was   prepared  by   the   late   Mr.   Shadwell   for  preserving 

contingent  remainders  against  the  tortious  acts  of  the  tenant  for  life,  but  it  was  never 
passed,  ib.  25. 

Townsend,  J.  S.  Communication  from  J.  S.  Townsend,  Master  in  Chancery  in  Ireland, 
remarking  on  the  objects  and  effects  of  a  registry,  and  in  answer  to  questions  inserted 
in  the  appendix  to  the  Second  Report,  p.  38,  in  favour  of  an  open  register  by  memorial. 
Rep.  iii.  Jipp.  26-32. 

Trades.  The  rule  of  law  as  to  a  lessor's  license  might  be  applicable  to  coTenants  not  to 
carry  on  particular  trades.  Rep.  iii.  50. 

Transfer  of  Contingent  Remainders.  A  contingent  remainder  is  not  transferable  at  law, 
except  by  fine ;  and  the  mode  in  which  a  fine  operates  as  a  transfer,  is  scarcely  well  set- 
tled. Rep.  iii.  26- — Supposed  reasons  for  the  above  rule,  ib.  26,  27 ^Proposal,  that 

contingent  remainders,  and  other  contingent  interests,  should  be  transferable  at  law,  but 
not  unless  a  general  register  were  established^  ib.  27. 

Trantfer  of  Uses.  Estates  and  interests  arising  by  way  of  springing  or  shifting  use,  or  by 
executory  devise,  before  they  become  vested,  are  transferable  at  law  only  to  a  limited 
degree,  Jkep.  iii.  28. 

Trustees.     Difficulties  which  sometimes  arise  with  regard  to  trustees  in  cases  of  devises  of 

customary  freeholds.  Rep.  iii.  22 Effect  of  the  artificial  practice  of  limiting  estates  to 

trustees  to  preserve  contingent  remainders,  ib.  25 Practitioners  sometimes  vest  land, 

or  a  long  term  of  years  in  it,  in  trustees,  upon  trust  to  continue  it  in  the  state  intended  to 
be  guaranteed,  tb,  54. 

Proposition,  that  land  which  shall  escheat  for  want  of  heirs  of  a  trustee  or  mortgagee 
shall  continue  subject  to  the  trusts  or  equity  of  redemption  or  incumbrances  to  which 

it  would  have    been  subject  if  it  had  not  escheated,  Aep.  iii.  65 Proposition,  that 

provision  be  made  for  extending  the  powers  of  enfranchisement  to  trustees,  guardians, 
husbands,  and  committees,  t6.  67. 

Trusts.    Prevailing  notion  that   when  a  lord  acquires   land  by  escheat,  it  is  not  subject 

to  the  trusts  or  equity  of  redemption  to  which  it  was  liable  at  the  time  of  the  escheat, 

0.2.  4^4  Ry>*  iii. 
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23 — Report,  iS^^-^continued. 

3Vi/j^6e5— continued. 

Rep,  iii.  4,  5 Certain  coininon-Iaw  rules  have  been  evaded  by  means  of  trusts,  f  J- 

5 Doubts  entertained  as  to  the  effects  of  escheat  upon  the  trusts  of  terms  of  years, 

so  far  as  those  trusts  are  for  the  benefit  of  the  owner  of  the  inheritance,  ib. 

Proposal,  that  trust  terms  attendant  on  the  inheritance,  under  certain  provisions,  shall 

be  held  for  the  benefit  of  the  lord  acquiring  the  fee  by  escheat,  Jig>.  iii.  5 Also  that 

the  escheated  fee  of  a  trustee  or  mortgagee  shall  continue  subject,  in  the  hands  of  the 
superior  lord,  to  the  trusts  or  equity  of  redemption,  ib. 

U. 

Ulterior  Limitations.  In  some  cases,  ulterior  limitations  have  been  held  void,  in  others  2t 
perpetuity  was  avoided  by  the  cy  pres  doctrine,  Rep.  iii.  30. 

Underletting.    See  Assigning  or  Underletting. 

Unmarketable  Titles.  A  title  is  rendered  unmarketable  where  the  vendor  had  not  the- 
custody  of  the  original  deeds,  but  only  a  covenant  for  the  production  of  them, 
Rep.  iii.  56, 

Uses.    The  introduction  of  uses  led  to  settlements.  Rep.  iii.  28 ^The  law  should  be 

settled  by  legislative  declaration,  as  regards  covenants,  where  the  land  is  settled  to 
uses,  ib.  52. 

V. 

Valuations.  On  abolishing  the  tenure  of  ancient  demesne,  there  will  be  no  necessity 
for  valuation,  either  by  commissioners  or  a  jury.  Rep.  iii.  13,  14 It  would  be  imprac- 
ticable for  commissioners  or  for  a  jury  to  put  a  pecuniary  value  upon  the  entire  interest 
in  the  right  to  heriots,  according  to  the  circumstances  of  each  case,  ib.  19. 

Vernon  v.  Smith.  Reference  to  this  case  (1  B.  &  A.  i),  as  to  covenant  for  Insurance  from 
fire,  running  with  the  land,  Rep.  iii.  46,  note. 

Vested  Remainders.  Adefinition  of  vested  remainders,  Riip.  iii.  23 A  contingent  remainder 

required  a  freehold  to  support  it,  and  it  was  required  to  vest  during  the  particular  estate^ 

or  eo  instanti  that  it  determined,  ib.  24 Proposal  to  enact  that  contingent  remainders 

may  take  effect,  notwithstanding  the  determination  of  the  particular  estate,  ib.  25. 

Villeins.  Allotments  of  land  by  lords  among  their  villeins,  who,  by  usage  and  indulgence, 
grew  into  copyholders.  Rep.  iii.  14. 

Voluntary  Enfranchisement.    Proposal  to  give  facilities  to  voluntary  enfiranchisement  where 
there  are  particular  estates.  Rep.  iii.  17— Proposal  for  enfranchisement  to  remain  a^ 
voluntary  proceeding  between  lord  and  tenant,  ib. 
See  also  Enfranchisement  of  Copyholds^ 

Vyvyan  v.  Arthur.  Reference  to  this  case  (1  B.  8c  C.  410),  as  to  covenants  for  grinding 
corn  at  lessor's  mill,  running  with  the  land.  Rep.  iii.  46,  note. 

Warranties.     Doctrine  of  warranty ;  its  origin,  and  purposes  to  which  applied.  Rep.  iii. 

5 Implied  warranties  render  the  same  lands  subject  to  two  different  titles,  without 

an  adequate  advantage  ib. Proposal  that  warranty  should  be  abolished,  ib. 

The  action  on  warranty  was  entirely  distinct  from   that  of  covenant.  Rep.  iii.  44 

Covenants  for  title  have  supplied  the  place  of  warranties  ;  in  what  tKey  principally 

differ,  ib.  51 Under  the  old  law,  when  warranties  were  in  use,  the  owner  who  haa  not 

the  custody  of  deeds,  had  the  means  of  procuring  their  production,  ib.  57, 

See  also  Express  Warranties. 

Wastes.    Proposal,  that  no  further  grants  by  copy  be  made  of  wastes.  Rep.  iii.  18. 

Wnatherall  v.  Geerin^.  Reference  to  this  case  (12  Yes.  jun.  p.  51 1),  as  to  covenants  not  to 
underlet  without  license,  Rep.  iii«4g. 

Westmorland.    In  this  county  a  tenure  called  customary  freehold,  prevails,  Rep.  iii.  20. 

WhitlocVs  case.  Reference  to  this  case  (8  Rep.  70),  as  to  who  may  maintain  an  action  as- 
assignee  of  the  reversion.  Rep.  iii.  47,no/e. 

WUU. 
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23 — Report,  iS^^-^continued. 

Wills.  Recital  of  Act  55  Geo.  3,  c.  192,  for  doing  away  with  the  necessity  of  a  surrender 
to  the  uses  of  a  will  of  copyholds  ;  doubts  as  to  the  constraction  of  this  statute.  Rep. 
iii.  31— ^^XTootingent  remaiadcrs    adopted  in  wills  and   conveyances  to  uses,  ib.  24 

Springing,  8ic.  uses,  before  tbey  become  tested,  can  be  conveyed  by  will,  but  not 

by  deed  ;  the  rule  is  different  in  equity,  ib.  28. 

Proposal,  that  wills  of  copyhold  be  made  wiA  the  same  forafalities  as  wills  of  freehold. 
Rep.  iii.  19—; — Proposal,  that  eveir  intereatin  a  term  or  chattel  real  which  may  now  be 
created  by  will,  should  henceforth  be  capable  of  being  created  by  deed,  ib.  28,  29. 

See  also  Attestation  of  Wills.  Equity.  Executory  Devises.  Intestacy. 

Statute  of  Wills.         Testamentary  Power. 

Worcester,  Bishop  of.  Answers  of  the  Bishop  of  Worcester  to  questions  circulated  by  the 
commissioners  relative  to  church  property,  doubting  the  policy  of  copyhold  enfranchise- 
ment, giving  his  opinion  upon  proposed  leasing  powers,  and  stating  that  there  is  not 
perhaps  an  insuperable  objection  to  a  statute  of  limitations  for  the  Church,  Rep.  iii* 
App.  16,17. 

Writs  of  Right*  Under  gavelkind  tenure^  there  was  a  peculiar  mode  of  trial  upon  writ  of 
right,  supposed  to  be  more  advantageous  than  common  wa^er  of  battle^  Rep.  iii.  9 

^The  peculiarities    of  gavelkind    lands,   as    regards    writs    of  right,  are  merely 

nominal,  ib. 

Wrongfid  Cmveytme^s.  Inconvenient  rules  of  common  law  as  regards  the  effect  of  wrong- 
ful conveyances,  Rep.  iii.  5. 


Yorhsldre.    On  the  northern  border  of  Yorkshire  the  tenure  of  customary  freehold  prevails, 
Rq^.  iii.  20. 


Digitized  by  VnOOQ IC 


6o2  LAW,  AND  COURTS  OF  JUSTICE.  [Km 

24— Report  1833. 


^$BX  ^XOptttyi^  1833.-- Copy  of  the  Fourth  Report  made  to  His  Majesty 
by  the  CQuwufaioai^ra  appoimed  to  inquire  iftio  the  Law  of  England  respeetiag 
Real  Properly?  dated  95  April  1833  («26.)  -        -        -    Sess.  Vot  XXIL  p.  1. 


[MB,— In  this  Index  the  Figures  following  Rep.,  iv.  refer  to  die  Page  of  the  Report,  and  those 
following  Rep,  iv.  Jpp.  to  the  page  of  the  Appendix.  The  ficares  widiin  parentheses  iblbw- 
ing  the  name  of  Oale  [ex.  gr.  H^p.  iv.  App,  Gale  37  (3^4-3^^]  refer  to  the  numbers  of  the 
paragraphs.] 


A. 

ABBA,  Sheriff.    Extract  from  the  will  of  Abba,  a  Saxon  sherifiv  ^^P^  vv^  -^^  Gm^e 
16  (94). 

Absolute  Estate.    Modifications  of  the  absollite  estate  in  the  instruments  of  conveyance, 
inter  vivos,  and  wills  of  the  Anglo-Saxons,  Rep.  W.  App.  Gale  11,12  (67  et  seq.) 

Accounts.    Inventories  were  required  by  ancient  constitutions  and  statutes,  Rep.  iv.  61 
They  were  formerly  required  before  probate  was  granted,  but  have  gradually  been  dis- 
continued, and  are  not  now  enforced  unless  required  by  a  party,  ib. ^The  jurisdiction 

of  the  spiritual  courts  to  enforce  an  account  is  doubtnil  and  imperfect,  ib. Suits  for 

account  are  rarely  brought  in  the  Ecclesiastical  Court,  ib. Where  suits  for  account 

are  brought  in  the  spiritual  courts,  another  suit  is  sometimes  brought  at  the  same  time 
in  equity,  ib. State  of  the  law  with  regard  to  the  accounts  of  executors  and  adminis- 
trators, Kep.  iv.  App.  Gale  38  (409). See  also  Inventories. 

Acts  of  Probate.    Causes  which  induced  the  introduction  of  acts  of  probate,  Rep.  iv.  App. 
Gale  31  (334). 

Ademption.    A  mM  of  personal  property  is  rendered  inoperative,  with  respect  to  a  specific 
bequest,  by  ademption.  Rep.  iv.  29. 

Adlington,  Thomas.    Extract  of  a  letter  from,  giving  an  account  of  a  case  in  which  a  grant 
of  probate  was  made  to.  the  effects  of  a  person  alive,,  JBcp.  iv.  Apju  98. 

Administration  Bonds.    Administration  bonds  are  required  by  statute ;  they  are  of  little 
practical  use.  Rep.  iv.  72 Proposal  that  they  be  discontinued,  ib.  73. 

Administrations  ; 

1.  Present  state  of  the  Law  with  respect  to  Admimstrations. 

2.  Propositions  for  its  Amendment. 

1.  Present  state  of  the  Law  with  respect  to  Administrations: 

The  mode  of  obtaining  administration,  when  not  disputed,  is  similar  to  that  of  obtain- 
ing probate  in  common  form.  Rep.  iv.  70 Letters  of  administnition  are  not  granted 

until  fourteen  days  after  the  death  of  the  intestate,  ib. Where  an  executor  is  living,  an 

administration  is  not  panted  until  the  executor  has  renounced,  t6. Where  there  is  no 

executor,  administration,  with  the  will  annexed,  is  granted  to  the  residuary  legatee,  ib. 

Administrations  improperly  obtained  may  be  repealed,  ib. The  temporal  courts 

will  decide  the  question  of  the  right  to  administration,  by  a  mandamus,  or  prohibition, 
ib.  71. 

Nature  of  the  Anglo-Saxon  laws  as  to  administrations.  Rep.  iv.   App.  Gale  22 

(180-185) Principle  of  administration  under  the   feudal   law,  ib.  (186-188) 

The  Statute  31  Edw.  3,  c.  1 1,  originated  letters  of  administration ;  powers  of  the  statute 
21  Hen.  8,  c.  5,  ib.  37  (384-386). 

Administration  de  bonis  non  is  granted  where  an  administrator  dies,  or  where  an 
executor  dies  without  having  provea,  or  appointed  an  executor  who  will  act.  Rep.  iv.  70 
——-Expenses  and  delay  occasioned  by  the  necessity  of  obtaining  administration  de 
bonis  tion,  ib.  77. 
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AdministrA  TI  on  8 — continued. 

2.  Propositions  for  its  Amendment : 

If  the  courts  of  probate  be  dbcontinued,  provision  may  be  made  for  admioistrations, 

JRep.  iv.  69 Proposal  with  respect  to  the  registration  of  administrations,  ib.  7a 

Letters  of  administration  are  void  where  there  is  an  executor ;  proposal,  that  they  shall 
be  voidable  only,  ib.  78. 

Proposition,  that  the  Court  of  Chancery  be  empowered  to  grant  letters  of  adminis- 
tration, Rep.  iv.  83 S«ich  letters  of  administration    having  the  same  force  and 

effect  as  those  now  granted  by  a  court  of  probate,  ib.  84. 

Proposition  for  registering  letters  of  administration   and   affidavits,  in  the  same 

manner  as  proposed  for  wills,  Rep.  iv.  84 Also,  that  the  propositions  relative  to 

suits  for  determining  the  validity  ot  wills  and  to  decrees,  and  other  proceedings  in  such 

suits,  shall  be  extended  to  letters  of  administration,  t&. Proposition,  that  letters  of 

administration,  granted  when  there  is  an  executor  who  has  not  registered,  shall  only  be 
voidable ;  in  wlmt  cases  they  shall  be  void,  ib.  86. 

See  also  Limited  Administrations.        Masters  in  Chancery.        Stamp  Acts. 

Adminisiratofrs.  Administrators  are  appointed  in  pursuance  of  the  statutes  31  Edw.  3, 
c,  1 1,  and  21  Hen,  8,  c.  5 ;  their  powers  and  authority.  Rep.  iv.  6.  39— —Parties  ^ho 
are  entitled  to  administration,  ib.  70. 

Proposition,  that  so  much  of  the  statutes  21  Hen.  8.  c.  5,  and  22  8c  23  Car.  2,  c.  10, 
as  requires  security  to  be  taken  for  the  performance  of  the  duties  of  administrators,  be 

repealed,  Ref).  iv.  84 Proposition,  making   the  acts  of  an  administrator  valid, 

notwithstanding  his  letters  shall  afterwards  become  void  or  be  revoked ;  and  also  for 
the  liability  of  the  next  of  kin  in  that  case,  ib.  86. 

See  also  Assent  of  Executors.  Discharge  of  Executors    and   Administrators* 

Executors  and  Administrators. 

Advocates.  The  profession  of  advocates  or  doctors  founded  the  commons  abont  the 
middle  of  the  sixteenth  century,  and  were  incorporated  by  charter  in  ij68,  Rep.  iv. 
App.  Oak  39  (422). 

Affidavits.    Nature  of  affidavits  required  from  executors  by  the  Stamp  Acts,  Rep.  iv.  39. 

Propositions  as  to  the  particulars  to  be  stated  in  the  executor's  affidavit.  Rep.  iv.  65 
Proposition,  that  the  affidavit  of  the  executor  be  sworn  in  duplicate ;  one  to  be  regis- 
tered, and  the  other  sent  with  a  copy  of  the  will  to  the  Stamp  Office,  ib.  66 Proposi- 
tion as  to  affidavits  of  executors  and  duplicates  thereof  on  registering  wilk,  ib.8i. 

Alfred,  King.     Copy  of  King  Alfred's  will,   Rep.  iv.   App.   Gale  13  (86) Remarks 

thereon,  ib.  14(87). 

Alienation.  Powers  of  alienation  under  the  Anglo-Saxon,  Slc.  laws.  Rep.  iv.  App.  Gak 
10  (64). 

Allotments  under  Incbsure  Acts.  They  will  not  pass  unless  the  Act  contains  a  clause  for 
making  allotments  pass  under  existing  wills,  Rep.  iv.  27. 

Alteration  of  Circumstances  or  Estates.    Any  alteration  of  the  whole  estate  will  revoke  a 

will,  i2«t).  iv.  27 Law  with  regard  to  revocation  by  an  intended  alteration  of  tiie 

estate,  t^*  28 Manner  in  which  wilk  of  freeholds  may  be  revoked  by  an  alteration 

in  the  circumstances  of  the  testator,  ib. 

Revocation  by  alteration  or  intended  alteration  of  the  estate,  defeats  the  intention 

of  the  testator,  and  has  been  disapproved  of  by  enlightened  judges.  Rep.  iv.  28 ^A 

will  of  personal  property  is  not  revoked  by  an  alteration  or  intended  alteration  of  the 
same  estate,  ib.  29-- — Wills  as  to  personalty  are  revoked  by  an  alteration  in  the 
circumstances  of  the  testator,  and  in  some  cases  where  a  revocation  vrould  not  be 
presumed  with  respect  to  freehold  estates,  ib.  30.' 

Alvanlej/f  Lord.  His  opinion  in  favour  of  the  Legislature  adopting  some  form  of  wills 
for  personal  estate,  Mep.  iv.  15,  note. 

Angh^Saxon,  Danish^  and  Norman  Laws.  Nature  of  these  laws  with  rerard  to  wills  and 
tesuments,  22^.  iv.  App.  Gale  ia(54-i88)— ^-Particulars  relative  to  we  Anglo-Saxon 
jurisdictions,  t^.  18  (120-143). 

Anglo-Saxon  Peculiar  Jurisdiction.  Nature  of  the  Anglo-Saxon  peculiar  jurisdiction. 
Rep.  iv.  App*  Gale  20(148-168). 

Anglo-Saxon  Succession.  Particulars  relative  to  Anglo-Saxon  succession,  Rq).  iv.  App. 
Gale  22  (176). 

Anglo-Saxon  Wills.  General  remarks  on  Anglo-Saxon  wills.  Rep.  iv.  App.  Gale  17, 
(101-119) Schedule  of  some  Anglo-Saxon  wills  extant,  ib.  (iii). 

0.2.  4  H  2  Appeals. 


Digitized  by 


Google 


6o4  LAW,  AND  COURTS  OF  JUSTICE.  [Utal 

34 — Report,  1833— cow^iwi^erf. 

Appeals.  Danger  of  conflicting  decisions  between  the  spiritual  and  temporal  courts,  which 
bring  the  administration  of  justice  into  discredit,  unsettle  the  law,  and  create  embar- 
rassment in  titles.  Rep.  iv.  64 History  of  appeals  from,  control  of,  and  prohibitions 

and  injunctions  to,  ecclesiastical  courts,  Rep.  iv.  App.  Gale  45  (500-506) ^Tbe  law 

with  regard  to  appeals  pointed  out  and  considered,  ib.  56  (581) Proposed  alterations 

in  the  appeal  from  testamentary  courts,  ib.  go  (833-841). 

See  also  Arches  Court.  Archidiaconal  Courts.  Archidiaconal  Peculiars.  Archie- 
piscopal  Courts.  Deans  and  Chapters  and  Deans  Peculiars.  Delegates,  High 
Ci)urt  of.         Prerogative  Court.  •  *• 

Appointments.     Freeholds  and  copyholds,  and  equitable  interests  in  other  property,  may 

be  made  subject  to  appointment  by  will.  Rep.  iv.  12 Appointments  in  pursuance  of 

powers  of  real  or  personal  property,  whether  by  deed  or  will,  are  usually  required  by  the 
terms  of  the  power  to  be  attested  by  two  or  more  witnesses,  ib.  17. 

Archbishops'  Courts  and  Peculiars.      See  Archiepiscopal  Courts.      Archiepiscopal  Peculiars. 

Archdeacons.  n  some  dioceses  administrations  are  not  granted  by  archdeacons,  Rep.  iv. 
70. 

Archdeacons'  Courts  and  Peculiars.  See  Archidiaconal  Courts.  Archidiaconal  Pecu- 
liars. 

Arches  Court.    The  appeal  from  the  Arches  Court  was  to  that  of  the  archbishop,  but  is  now 

to  the  Court  of  Delegates,  Rep.  iv.  48 History  of  the  jurisdiction  of  the  Arches 

Court  of  Canterbury  and  the  Chancery  of  York,  Rep.  iv.  App.  Gale  61  (622). 

Archidiaconal  Courts.  Nature  and  jurisdiction  of  the  archdeacons'  courts ;  appeal  there- 
from to  ihe  Consistorial  Court,  Rep.  iv.  45,  and  note The  right  of  granting  probate 

and  administration  of  the  effects  of  beneficed  clergymen,  and  other  persons  among  the 
superior  orders,  has  frequently  been  reserved  to  the  court  of  the  bishop  by  an  exception 

in  the  grant  to  the  archdeacon,  ib.  45 History  of  the  episcopal  courts  of  archeacons. 

Rep.  iv.  App.  Gale  67  (690) Table  showing  the  number  of  archidiaconal  courts, 

their  names,  diocese,  and  extent  of  jurisdiction,  ib.  68  (699). 

Archidiaconal  Peculiars.  Jurisdiciion  of  archidiaconal  peculiars  ;  appeal  therefrom  to  the 
court  of  the  bishop,  Rep.  iv.  48,  49. 

Archiepiscopal  Courts.    Jurisdiction  of  the  archbishops'  courts,  Rep.  iv.  45 Appeals 

from  them,  ib.  48. See  also  Official  Principal.        Provincial  Courts. 

Archiepiscopal  Peculiars.    Nature  of  the  archiepiscopal  peculiars  ;  their  situations,  Rep.  iv. 

50,  and  note The  archbishop's  peculiars  in  his  own  diocese  seem  not  to  be  within  the 

jurisdiction  of  the  Prerogative  Court,  ib.  51 Particulars  of  the  archiepiscopal  peculiars 

of  Canterbury  and  York,  Rep.  iv.  App.  Gale  72. 

Assent  of  Executors.    Some  alteration  is  advisable  in  the  rules  respecting  the  assent  by  an 

executor  or  administrator,  Rep.  iv.  75 ^The  assent  may  be  by  parol,  or  presumed  from 

circumstances,  i6.— Inconveniencies  of  the   difficulty  of  ascertaining  whether  assent 
has  been  given,  ib. Proposal  that  the  effect  of  assent  be  taken  away,  ib.  76. 

Assets.  Proposal  to  give  the  central  court  of  probate  concurrent  jurisdiction  with  equity 
courts  over  assets,  itep.  iv.  55. 

Assignments.  Proposal  that  all  assignments,  8ic.,  not  adverse  to  the  title  in  possession, 
should  be  as  valid  as  if  the  probate  or  administration  had  been  obtained  in  any  other 
court.  Rep.  iv.  68. 

Assurances.  Proposition  for  making  void  assurances  by  executors  who  have  not  registered 
the  will.  Rep.  iv.  86. 

Attestation  of  Wills.  Attestation  secures  the  best  evidence  of  wills.  Rep.  iv.  16 Attes- 
tation is  not  necessary  to  the  validity  of  a  deed,  and  yei  a  deed,  whether  ancient  or 

modern,  is  rarely  found  without  it,  xb.  17 No  instrument  requires  the  protection  of 

attestation  more  than  a  will ;  reason  thereof,  ib. The  security  is  less  if  the  witnesses 

attest  at  different  times,  ib.  18. 

In  what  manner  the  attestation  to  a  will  should  be  made,  Rep.  iv.  18 It  should  be 

unnecessary  to  state  the  forms  in  the  attestation,  ib.  19. See  also  Witnesses. 

Authentication.  Upon  considering  the  subject  of  a  register  for  deeds,  it  was  found  that 
an  ex  parte  affidavit  was  useless,  and  that  complete  authentication  would  be  too  burthen- 
some,  Rep.  iv.  56 Nature  of  the  authentication,  probate,  and  registration  of  wills 

under  the  Roman  law,  Rep.  iv.  App.  Gale  8  (20-24). 

Autograph  Wills.  Advantages,  in  point  of  security,  of  autograph  wills;  they  need  not  be 
excepted  from  the  general  rule  as  to  attestation,  Rep.  iv.  21. 

See  also  Written  Wills. 
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B. 

Sank  of  England.  Practice  of  the  bank  in  receiving  probates  as  evidence  of  the  death  of 
parties ;  frauds  attempted.  Rep.  iv.  App.  Freshfield  98-100. 

Bankruptcy.  Bankruptcy  does  not  revoke  a  will  with  respect  to  the  surplus  property 
which  the  bankrupt  may  be  entitled  to  after  his  creditors  have  been  satisfiecly  Rep,  iv.  27I 

Bequests  to  the  Church.  Under  the  Roman  law  the  bishop  was  directed  to  sue  for  the 
legacies  to  the  church.  Rep.  iv.  App.  Gale  8  (28). 

Birth  of  Children.    See  Marriage. 

Bishops*  Courts.    Description  of  the  ordinary  courts  of  the  bishops,  Rep.  iv.  44 -Doubt 

whether  the  rule  of  bona  notabilia  prevails  as  between  the  Bishops'  Court  and  the  juris- 
dictions subordinate  to  it,  ih.  47,  and  note. 
See  also  Inhibition.         Ordinary  Courts. 

Bishops*  Peculiars.    Jurisdiction  of  bishops'  peculiars  out  of  and  within  their  own  dioceses, 

Rep.  iv.  49 Perhaps  some  peculiars  of  bishops  and  other  ecclesiastical  bodies  are  not 

subject  to  the  jurisdiction  of  the  Prerogative  Court,  ib.  53. 

Bishops'  Wills.  The  wills  of  bishops  appear  to  have  been  proved  from  an  early  period  in 
the  court  of  the  archbishop,  Rep.  iv.  45. 

Blackstonej  Sir  William.  His  opinion  as  to  jurisdiction  over  the  administration  of  effects 
of  intestates.  Rep.  iv.  43. 

Bona  Notabilia.     Origin  of  the  jurisdiction  of  the  Prerogative  Court  as  regards  bona  nota^ 

bilia.  Rep.  iv.  45 ^Doubts  respecting  the  amount  of  bona  notabilia,  ib.  46 Unset* 

tied  questions  respecting  bona  notabilia,  i J.— Impossibility  of  ascertaining  that  there  are 

not  bona  notabilia,  ib.  47 The  subject  of  bona  notabilia  considered,  with  the  present 

state  of  the  law  thereon.  Rep.  iv.  App.  Gale  57  (584-597) Difficulties  arising  out  of 

the  law  of  bona  notabilia,  Freshjield  99. 

See  also  Peculiars. 

Bonds.     Bonds  may  be  the  subject  of  a  donatio  mortis  causd,  Rep.  iv.  8. 

Borough  Courts.  Jurisdiction  of  borough  and  other  local  courts  in  Alfred's  time  and  sub- 
sequently. Rep.  iv.  App.  Gale  20  (I48  et  seq.) Particulars  of  the  peculiar  testamen- 
tary jurisdiction  of  the  Saxon  borough  courts,  ib.  21  (158-168). 

Burgage.     Particulars  as  to  burgage  customs  of  devising,  Rep.  iv.  App.  Gale  25  (235). 

Byrhtric  and  Wife.  Abstract  of  the  will  of  Byrhtric  and  wife.  Rep.  iv.  App.  Gale  15  (88) 
— — Remarks  thereon,  ib.  (89). 

C. 

Camden^  Lord.  His  opinion  in  favour  of  the  attestation  clause  in  the  Statute  of  Frauds, 
J2ep.  iv.  15,  note  (a). 

Cancelling  Wills.  Acts  of  cancelling  afford  only  a  presumption  of  an  intention  to  revoke, 
which  m:iy  be  rebutted.  The  presumption  differs  in  strength  under  different  circum- 
stances, Kep.  iv.  25 The  Statute  of  Frauds  did  not  alter  the  law  by  declaring  that  a 

will  might  be  revoked  by  cancelling,  ti.— — A  will  revoked  by  another  is  revived,  but 
not  republished,  by  the  canceUing  of  the  latter,  ib.  33. 

Proposition,  that  revocation  may  be  implied  from  cancelling  with  an  intention  to 

revoke,  Rep.  iv.  31 Also,  that  a  will  less  perfect,  which  has  been  revoked  by  another 

will,  may  be  revived  by  the  cancelling  of  the  subsequent  will,  ib.  34. 

Canon  Law.  Form  of  proceeding  with  respect  to  wills  and  probates  under  the  canon  law. 
Rep.  iv.  App.  Gale  9. 

Canterbury.    Special  custom  of  Canterbury  as  to  devise  of  land,  Rep.  iv.  App.  Gale  24 

(231  etseq.  238). 
Canterbury,  Arches,  Court  of.     See  Arches  Court. 

Castilian  Wills.  The  clergy  of  Castile  had  the  jurisdiction  of  keeping  and  interpreting 
testaments  conferred  upon  them  under  Sancho  4,  Rep.  iv.  App.  Gale  21  (173). 

Caveats.  Effect  of  caveats  to  prevent  the  granting  of  probates  or  letters  of  administration, 
Rep.  iv.  40. 

Proposition  for  allowing  the  lodging  of  caveats  against  the  registry  of  wills,  Rep.iv^ 

67.  82 No  office  copy  should  be  issued  during  the  caveat,  ib.  67 Also  proposition 

for  entering  caveats  against  letters  of  administration  in  like  manner  as  caveats  against 
wills,  ti.  71.  84. 
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Central  Court  of  Probate.  If  probate  be  retained  there  should  be  but  one  court,  Rqt,  iv. 
55. 

Certificates.  Proposed  form  of  certificate  to  be  produced  by  executors  or  next  of  kin  from 
a  member  of  the  family  of  the  deceased^  before  probate  or  ktters  of  administration  be 
granted.  Rep.  iv.  J^p.  Sir  U.  Nicolas  108. 

Chancery,  CouEt  of*  It  is  the  invariable  practice  of  the  Court  of  Chancery  to  require  that 
all  the  witnesses  should  be  examined  bo^h  in  that  court  and  in  the  Court  of  Law  upon 

the  trial  of  an  issue  devisavit  vel  non,  at  the  suit  of  the  devisee.  Hep*  iv.  18 Proposal 

that  the  jurisdiction  of  granting  administration  be  vested  in  the  Court  of  Chancery,  ib. 

71 Proposition,  that  the  jurisdiction  of  granting  and  recalling  letters  of  adminietra- 

tioQ,  now  exercised  by  courts  of  probate,  shall  be  tra,nsferred  to  the  Court  of  Chan- 
cery, ib.  71.  83. See  aUo  Courts  of  iniquity.        Petition. 

Chapters,  Prebendaries,  Rectors,  Yicari,  ^0.,  Peculiars.  Jurisdiction  of  these  various 
spiritual  peculiars,  Rep.  iv.  49,  50,  and  notes. 

ChaUeb.    Extent  of  testamentary  power  formerly  existing  over  chattels ;  at  the  present 

time  the  whole  may  be  bequeathed,  Rep.  iv.  6 Money  secured  on  land  and  chattel 

interests  created  in  it,  are  of  as  much  value  as  the  freehold  estates,  ib.  14 Proposi- 
tion for  giving  courts  of  equity  jurisdiction  to  set  aside  any  assignment  or  release  of 
chattels  real,  and  to  decree  the  restoration  of  moveable  chattels,  ib.  85. 

Chute  and  Cliisenbury  Prebendary  Qmrt.    Jurisdiction  of  this  court,  Re^.  iv.  50,  no^e. 

Cities  and  Boroughs.    The  jurisdiction  of  proving  wills  was  exercised  in  cities  and  boroughs 

which  had  local  courts  long  before  the  Conquest,  Rep.  iv.  50 Claims  of  lay  peculiar 

jurisdiction  by  the  pities  of  London,  Canterbury,  and  Oxford,  Rep.  iv.  App.  Gale  46 
(508). 

Civil  Law.    The  power  of  testamentary  disposition  over  personal  property  is  governed  by 

the  rules  of  civil  law,  Rep.  iv.  241 Definition  of  the  Civil  Law  Testament,  Rep.  iv. 

App.  Gale  7  (13). See  also  Roman  and  Civil  Law. 

Clergy,  The.     Peculiar  jurisdictions  usurped  by  the  clergy  under  the  Roman  law,  Rep.  iv. 

App.  Gale  8  (24) Power  and  wealth  of  the  clergy  in  the  lime  of  the  Romans,  ib. 

(28-30) This  power  and  wealth  was  sufficient  to  enable  them  to  adjudicate  pious 

legatory  causes,  26.  (31). 

Interference  of  the  clergy  with  wills  and  probates  under  the  Canon  Law ;  how  far  this 

is  against  the  Canon  Law,  Rep,  iv.  App.  Gale  9  {^S  et  seq.) Stages  of  corruption  of 

the  clergy  under  the  Canon  Law,  ib.  (39) Wills  were  usually  prepared  by  the  clergy; 

consjtitution  requiring  it ;  allusion  to  it  in  the  canons  and  rubric,  ib.  26  (258-262). 

Codicils.  The  owner  of  freehold  property  may  empower  himself  to  dispose  of  the  value 
by  a  codicil  not  duly  executed,  by  charging  his  estates  with  legacies,  generally  by 

his  will,  Rep.  iv.  12 A  subsequent  will  not  wholly  inconsistent,  operates  as  a  codicil, 

ib.  25 A  codicil  is  a  republication,  although  it  does  not  refer  to  the  will ;  this  rule 

i^  not  approved  of,  ib.  33 A  will  revoked  by  another  will  may  be  republished  by 

a  codicil,  and  the  subsequent  will  be  revoked,  ib. 

Coke,  Ifiqrd^    His  opinion   ujpon  the   cause  of  the  rule  of  law  with  regard   to  estates 

apquir^d  after  the  date  qi  a  will,  Rq>.  iv.  24 And  as  to  the  jurisdiction  over  the 

effects  of  intestates,  ib.  43. 

Commissary  Courts.    Nature  and  jurisdiction  of  Commissary  Courts ;  appeal  therefrom 

to  the  archbishop,  Rep.  iv.  44,  and  note History  of  the  Episcopal  (Jourts  of  Com- 

,   mjssjtries.  Rep.  iv.  App.  Gale  67  (685). 

Commissions  of  Superintendence.  The  commons  complaining  of  the  abuses  of  Ecclesias- 
tical Courts  at  one  time  procured  royal  commissions  to  superintend  the  spiritual 
judges,  a  practice  which  was  repressed  by  15  Edw.  3,  c.  6,  and  18  Edw.  3,  c.  6,  Rep. 
IV.  App.  Gale  45  (fioi). 

Coi?i^oii  Form.    Practice  of  the  spiritual  courts  as  to  proving   wills  of  personalty  in 

common  form.  Rep.  iv.  39 The  advantages  of  probate  exist  principally  with  respect 

to  probate  in  common  form,  ib.  55 Probate  in  common  form  is  no  more  than  regis* 

tration,  ib. Probate  in  common  form  is  granted  where    there   appear  to   be   two 

in^itnessea  without  any  evidence,  and  in  other  cases  upon  an  affidavit,  z^.  56. 
See  also  Recalling  Probates. 

Commonwealth.  Alterations  made  in  the  ecclesiastical  courts  during  the  Commonwealth, 
Rep.  iv.  App^  Gale  42. 

Concurrent  Jurisdiction.     If  a  concurrent  jurisdiction  be  given  to  the   spiritual   courts 

many  objections  must  be  removed,  Rep.  iv.  62 ^To  make  concurrency  of  jurisdiction 

useful,  the  same  laws,  powers,  and  appeal  are  necessary,  ib. 
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Confirmation  of  Deeds.  Instances  given  of  the  practice  of  coo6rming  deeds  hi  tfie  Anglo- 
Saxon  times.  Rep.  iv.  App.  Gale  19  (137)« 

Consistory  Courts.    Natore  and  jurisdiction  of  tlie  Consistory  courts   of  the   bishops ; 

appeal  therefrom.  Hep.  iv.  44  and  note The  regular  consistory  courts  supposed  to 

have  been  set  up  in  the  reign  of  King  Stephen,  Rep*  iv.  App.  Oak  30  (311). 

Constitution  of  Testamentary  Courts.  History  of  the  constitution  and  judges  of  testa- 
mentary courts,  Rep.  iv.  App.  Gak  77  (720-725) Proposed  reform  in  ihe  con- 
stitution of  testamentary  courts,  ib.  90  (829-832). 

Constitutions  of  Clarendon.  They  make  no  mention  of  testamentary  matters','  fcut  are 
evidence  of  the  power  of  the  ecctesia^tical  court,  Sep.  iv,  App.  Gale  30  (3'i3). 

Contingent  and  Future  Instates.  Proposal,  that  contingent  and  future  estdtes  he  devisable, 
Rep.  iv.  23. 

Conveyance.    Coviveyan'ce  or  alteration  of  the  Estate  will  revoke  a  will^  Rep.  iv.  27 

Coaveyanee,  though  the  same  estate  is  taken'  back,  will  revoke  a  will,  ib. Com- 
parison of  Anglt>^Sa«:on^  instruments  of  conveyance  inter  vivo^  and  wills,  Rep.  iv.  App. 
Gqk  n  (fi>3et  seqy 

Coote,  R.  H.  Extract  of  a  letter  from  R.  H.  Coote,  relative  to  the  grant  of  an  adminis- 
inrtiont  in^  tf  particular  cose,  Rep.  iv.  Afp.  98. 

Copies  of  Wills.  Copies  of  wills  were  not  kept  during  the  early  years  of  probkte ;  the 
necessity  for  identity  caused  it  to  be  done,  Kep.  iv.  App.  Gak  31  (331-335). 

Copyhold  and  Customary  Estates.    The  provisions  in  the  Statute  of  Frauds  as  tb  oiSdupancy 

do  not  extend  to  copyholds.  Rep.  iv.  9 Copyholds  cannot,  except  by  custdtein  a  feW 

places,  be  devised  directly,  ib. Imperfect  interests  in  copyholds  are  not  devisable, 

ib.  11 Wills  of  copyholds  are  not  within  the  5th  section  of  the  Statute  of  Frauds, 

ib.  ii.  yi-^ — Form  of  execution  of  wills  required  for  passing  copyholds  at  law  and'equity, 
ib.  13. 

Copyholds  acquired  after  the  date  of  the  will  do  not  pass,  unless  sort^nder^d*  to  the  use 
of  the  prior  will.  Rep.  iv.  24 Wills  of  copyhold  and  customary  estates  may  be  re- 
voked by  parol;  in  other  respects  they  are  like  wills  of  fee  simple  estates,  except  that 

revocatiotis  are  not  implied  in  some  cases  from  an  alteration  of  estate,  ib.  30 State 

of  tlie  lavip  as  to  probate  of  wills  devising  copyhold  or  customary  freeholds,  ib.  40. 

Proposal  that  copyholds  and  customary  estates^ should  be  devisable  directly.  Rep.  iv.  23. 

See  also  Customary  Estates.        Surrender  of  Copyholds. 

County  and  Hundred  Courts.  Before  the  Conquest,  suits  of  every  description  were  deter- 
mined by  the  county  and  hundred  courts,  and  courts  of  towns  and  districts,  Rep.  iv.  42, 
43 Formerly  the  bisbops'sat  with  the  earl  in  the  county  court,  and  decided  testa- 
mentary as  well  as  other  causes,  ib.  43^ ^Tbe  spiritual  courts  were  separated 'from  the^ 

county  court  by  a  charter  of  Iting  William  thie  First ;  directions  in  that  charter,  t^. 

Courts  of  Equity.    When  there  are  circumstancea  to  give  jurisdiction  to  equity,  aSrill  may 

be  estfeibliehed  by  a  decree,  Rep.  iv.  36 An  heir  cannot  obtain  a  final  decision  dri  tbe 

validity  of  a  will  uoless  equity  baa  jurisdiction,  16. ^A  similar  jurisdict(6nis'ejcercised 

by  equity  with  respect  to  deeds  as  wills,  ib.  37 ^The  existingcourtaof  equity  are  abl6 

to  dispose  of  all  the  testamentary  business;  public  utility  will  be  better  served  by  ustog 
the  existing  tribunals  than  by  creating  a  new  one,  ib.  65. 

Proposition,  that  courts  of  equity  shall  have  jurisdidtion  over  willi  of  persbnalty,  efx- 

clusively  of  courts  of  law,  Rep.  iv.  66 Soits  sliould  be  entertained  for  establishing  oi 

carrying  into  execution  a  will,  or  for  declaring  it  void,  t&.—^-When  the  right  to  adminrrs^ 
tration  is  disputed,  another  suit  is  usually  instituted  at  the  same  time  in  equity  for  the 
protection  of  the  assets,  ib.  71*— —Proposition  giving  courts  of  equity  jurisdiction  to 
determine  the  validity  of  wills  of  personal  property,  ib.  82. 

See  also  Chancer^,  Court  of:         Decrees  in  E^ty.         Delivery  of  fVills.        Fraud^ 
Masters  in  Chancery k        Perpetuating  Testimony.        Petition. 

Courts/  of  Pao^atM: 

1.  Number  of  Courts  of  Probate  in  England  and  Wales;  their  Powers. 

2.  Evils  arising  from  their  defective  Constitution ;  their  Abolition  proposed. 

1.  Number  of  Courts  of  Probate  in  England  and  fVales;  their  Powers: 

A  will  of  personal  property  mu^fbe^  proved  in  the  Court  of  Probate,  whether  disputed 

or  not.  Rep.  iv.  38 Particulars  respecting  the  variety  and  nature  of  the  courts  of 

probate,  and  circumstances  upon  which  their  different  juritsdictions  depend;  i4.  41 
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Courts  of  Probate — continued. 

1.  Number  of  Courts  of  Probate,  ^c.-— continued. 

Number  of  couru  of  probate  in  England  apd  Wales ;  UBceriainty  respecting  them^  Rep.  iv. 

42 ^Table  showing  the  various  courts  of  probate  (exclusive  of  the  High  Court  of  Dele- 

gates)y  as  they  appear  by  the  returns  printed  by  orders  of  the  House  of  Commons  of 
16  April  iSsg^and  16  March  1830,  Rep.  iv.App.  Gale  6*(599)- 

2.  £t7t75  arising  from  their  defective  Consiitution :  their  Abolition  proposed^ 

The  evils  of  the  courts  of  probate  are  generally  acknowledged.  Rep.  iv.  55 The 

present  jurisdiction  might  be  transferred  to  one  of  the  present  courts,  or  to  a  new  court, 

but  there  would  still  be  evils,  ib. The  question  as  to  the  proof  of  wills  is  connected 

with  that  of  the  expediency  of  giving  to  the  court  of  probate  a  concarrent  jurisdiction 
with  equity  in  the  administration  of  assets,  ib.  59. 

If  the  whole  testamentary  jurisdiction  were  confined  to  a  court  of  probate  there  would 
still  be  the  danger  of  conflicting  decisions,  because  the  points  which  arise  upon  wills 

also  arise  upon  deeds  and  other  instruments,  Rep.iv.  65 If  all  the  objections  were 

removed  the  new  court  would  be  a  new  court  of  equity,  ib. Proposition  abolishing 

the  present  courts  of  probate,  ib.  81 Evils  arising  from  the  number  and  variety  of 

courts  of  probate.  Rep.  iv.  App.  Sir  H.  Nicolas  103. 

"  Credible/^  Questions  which  have  arisen  upon  the  word  ''credible"  in  the  Statute  of 
Frauds,  Rep.  iv.  19 Proposition  to  adopt  the  expression  "  credible "  with  the  pro- 
visions of  the  25  Geo.  2,  c.  6,  as  to  gifis,  t^.  20. 

Crotim,  The.    Instances  of  the  jurisdiction  of  proving  wills  being  granted  by  the  Crown 

since  the  Conquest,  Rq>.  iv.  51 Instances  of  the  Crown  interfering  in  testamentary 

matters,  Rep.  iv.  App.  Gale  30  (316) State  of  the  law  as  regards  royal  prerogative, 

administration,  and  distribution,  ib.  37  (391-396). 

Customary  Estates.    It  is  doubtful  whether  customary  freeholds  are  within  the  55  Oeo.  3,c. 

192 ;  some  are  not  devisable  at  law.  Rep.  iv.  1 1 Forms  of  law  required  10  be  attended  to 

in  the  execution  of  wills  for  passing  customary  freeholds,  ib.  13 Equitable  interests 

in  customary  freeholds,  which  must  be  devised  according  to  the  Statute  of  Frauds,  are 
not  within  the  jurisdiction  of  the  Court  of  Probate,  ib.  41. 
See  also  Copyhold  and  Customary  Estates. 

Customs.  Doubts  are  entertained  whether  a  custom  against  a  surrender  to  the  uaeofa 
will  would  be  valid,  Mep.  iv.  10. See  also  Local  (Justoms. 

D. 

Danish  Jurisdictions.  Danish  custom  of  joint  lay  and  ecclesiastical  jurisdiction.  Rep.  iv. 
App.  Gale  19  (131). See  also  Anglo-Saxon,  banish,  and  Norman  Laws. 

Deans  and  Chapters,  and  Deans*  Peculiars.  Jurisdiction  of  the  peculiars  of  deans  and 
chapters,  and  deans ;  appeal  to  the  archbishop,  Rep.  iv.  49  and  notes. 

Death  of  Testators.  It  is  thought  that  in  consequence  of  probate  being  the  act  of  a  court 
it  is  in  some  cases  improperly  admitted  as  evidence  of  the  death  of  the  testator.  Rep.  iv. 

56  and  note Suggestions,  by  the  adoption  of  which  better  evidence  of  the  death  of 

parties  might  be  obtained.  Rep.  iv.  App.  Freshfield  100. 

De  Bonis  Non.     See  Administrations,  1. 

Decrees  in  Equity.    Decrees  are  only  binding  on  the  parties  to  a  suit.  Rep.  iv.  36 A 

conclusive  decree  is  made  in  equity  when  there  is  present  purpose,  ib.  58 Proposi- 
tions for  registering  decrees  in  equity  with  respect  to  wills,  ib.  83. 

Deeds  and  Wills.  Similaritv  between  Anglo-Saxon  deeds  and  wills.  Rep.  iv.  App.  Gale 
1 1  (62). 

Delegates,  High  Court  of.    The  High  Court  of  Delegates  is  appointed  by  royal  commission 

in  each  case,  as  a  court  of  appeal  from  the  Archbishops    Court,  Kep.  iv.  48 The 

Delegate  Commission  was  instituted  by  Act  24  Hen.  8,  c.  12,  Rep.  iv.  App.  Gale  ^^ 
(500)— History  of  the  Court  of  the  Delegates  of  the  King  in  Chancery,  ib.  60  (607). 
See  also  Privy  Council. 

Delivery  of  Wills.  It  has  been  supposed  that  in  some  cases  equity  will  compel  the  delivery 
of  a  will  to  the  heir.  Rep.  iv.  37. 

Demonstrative  Legacy.    Nature  of  a  demonstrative  legacy.  Rep.  iv.  6. 

Deposit  of  Wills.    Sugg^estions  for  a  pi 
tors,  Hep.  iv.  App.  Frost  103. 

Depositions,    See  Written  Deposition. 


Deposit  of  Wills.    Sugg^estions  for  a  place  of  deposit  of  wills  during  the  lifetime  of  testa- 
tors, Rep.  iv.  App.  Frost  103. 

'iions. 
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De  ItationabiU  Parte,  Writ  of.  GlaoTille's  accoant  of  the  occasion  aod  exigency  of  this 
writ ;  proceeding  thereunder.  Rep.  iv.  App.  Gale  38  (398). 

Derivative  Representation.  Proposal  that  a  derivative  representation  may  be  renounced 
before  any  act  is  done^  JR^.  iv.  78. 

Devisavit  vel  non.    If  the  heir  dispute  the  validity  of  the  will,  an  issue  devisavit  vel  non  is 

directed  to  a  court  of  law ;  the  heir  may  require  this,  Rep.  iv.  36 If  the  verdict  be 

not  satisfactory  another  issue  will  be  granted,  16. 

Devises  and  Bequests.  Proposition  showing  what  freehold,  copyhold,  and  leasehold  pro- 
perty should  be  devisable  by  will.  Rep.  iv.  8o. 

Devisors  and  Devisees.  Rule  as  to  devisors  and  devisees  according  to  the  Roman  law, 
Rep.  iv.  App.  GaU  8  (18, 19). 

Diocesan  Courts.    Jurisdiction  of  the  archbishop's  diocesan  court,  Rep.  iv.  45 There 

is  not  any  sufficient  reason  for  continuing  the  diocesan  courts,  ib.  55 Number  of 

diocesan  or  consistorial  courts;  their  origin  and  extent,  Rep.  iv.  App.  Gale  66  (681). 

Discharge  of  Executors  or  Administrators.  Proposition  for  giving  courts  of  equity  power 
to  discharge  executors  and  administrators  in  the  same  manner  as  trustees  may  be  dis- 
charged, Kep.  IV.  86. 

Dispositions  of  Property.  Nature  of  the  three  different  kinds  of  disposition  by  will. 
Rep.  iv.  6-- — Inquiry  into  the  subject  of  testamentary  dispositions,  Rep.  iv.  App.,  Gale 
6  (1-4)— Subjects  of  disposition  under  the  Roman  law,  16.  8  (17). 

Disseisin.  An  estate  lost  by  disseisin  and  recovered  is  not  considered  to  have  been  altered 
so  as  to  revoke  a  will,  Rep.  iv.  27. 

Distress.  Manner  in  which  wills  may  be  proved  by  distress  or  action  for  rent  on  the  cove- 
nants in  the  lease.  Rep.  iv.  35. 

Distribution  of  Effects.  State  of  the  law  as  regards  distribution  of  the  effects  of  intestates, 
Rep.iv.  App.  Gale  36  (38o-399)* 

Distributors.  A  term  by  which  religious  persons  obtained  the  power  and  office  of  execu- 
tors, Rep.  iv.  App.  Gale  29  (298). 

Donatio  Mortis  Causd.    Explanation  of  a  disposition  donatio  mortis  causa,  Rep.  iv.  8. 

Dunn  ^  Wordsworth,  Messrs.  Communication  from  Messrs.  Dunn  &  Wordsworth,  giving 
particulars  as  to  administrations  granted  to  the  effects  of  a  living  person,  and  other 
fraudulent  administrations;  suggestion  for  proctors  being  made  responsible  for  the 
identity  of  parties  they  introduce.  Rep.  iv.  App.  101  • 

E. 

EcclesiasticalJurisdictions.    It  is  difficult  to  ascertain  how  the  church  acquired  the  probate 

of  wills,  Rep.  iv.  42 Other  inconveniences  besides  those  respecting  probate  arising 

from  the  various  jurisdictions,  ib.  53 Evils  of  the  uncertainty  of  ecclesiastical  juris- 
diction,  ib." The  ecclesiastical  laws  are   not  generally  understood,  and  are  m  an 

unsatisfactory  state,  ib.  62, 

Separation  of  the  ecclesiastical  from  the  temporal  jurisdiction  after  the  Conquest,  Rep. 
iv.  App.  Gale  30  (301)— Thev  were  re-united,  but  not  permanently,  by  charter  Hen.  1, 
ib.  (310)— Approbation  of  wills  by  bishops  during  the  eaily  years  of  probate,  ib.  31  (333) 

Verification   of  the  ecclesiastical   progress  from   the  state  of  the  ecclesiasiical 

records,  showing  the  dates  of  copies  and  of  original  wills  in  various  ecclesiastical  courts, 

ib.  32  (339) Original  establishment  and  other  particulars  of  the  ecclesiastical  courts. 

ib.3Q  (418  et  seg). 

Particulars  as  to  archiepiscopal  and  cathedral  peculiars,  Rep.  iv.  App,  Gale  48 
(ggo) Number  of  different  descriptions  of  ecclesiastical  peculiars,  ib.  69  (706). 

State  of  the  law  as  regards  ecclesiastical  distributions,  Rep.  iv.  Jpp.  Gale  36 
(380-390).— ^History  of  ecclesiastical  process  and  proceedings,  ib.  45  (495'-499). 

See  also  Appeals.  Archidiaconal  Courts.  Archidiaconal  Peculiars.  Archiepis- 
copal Courts.  Archiepiscopal  Peculiars.  Bequests  to  the  Church.  Bishops' 
Courts.  Bishops'  Peculiars.  Clergy,  The.  Commissary  Courts.  Com- 
missions  of  Supertntendence.  Consistory  Courts.  County  and  Hundred  Courts. 
Diocesan  Courts.  French  Wills.  Hundred  Courts.  Impropriate  Rectory. 
Intestacy.  Judges.  Jury,  Trial  by.  Legacies.  Officers  of  Ecclesiastical 
Courts.  Ordinary  Courts.  Peculiars.  jPrerogative  Court.  Prohibitions 
and  Injunctions.        Reformation,  The.        Spiritual  Jurisdictions. 

O.2.  4 1  Ejectment. 


Digitized  by 


Google 


i6io  LAW,  AND  COURTS  OF  JUSTICE.  [«m| 

«4 — Report,  1833 — continued, 

'Ejectment.     Manner  in  which  wills  have  to  be  proved  in  actions  of  ejectment,  Rep.  iv. 

34 There  is  no  bar  to  the  repetition  of  ejectment  except  the  Statutes  of  Limitation 

and  the  interference  of  equity,  ib.  35-— An  heir  is  not  entitled  to  a  decree  where  he 
can  bring  an  ejectment,  ib.  36. 

JEldon,  Lord.  Statement  made  by  him  that  the  Legislature  ought  to  make  some  regulation 
as  to  the  disposition  of  personal  property.  Rep.  iv.  15,  note  (e). 

Election.    The  doctrine  of  election  considered.  Rep.  iv.  App.  Wellbeloved  3. 

JElfriCf  Bishop.     Extract  from  the  will  of  Elfric,  a  bishop.  Rep.  iv.  App.  Gale  15  (92,  93). 

Enneawe^s  Widow.  Record  of  proceedings  at  a  shire  court,  and  of  the  nuncupative  will 
of  Enneawe's  widow  there  published ;  remarks  on  the  record.  Rep.  iv.  App.  Gale  16 

(98,99)- 

JEguitable  Interests.    Equitable  interests  in  copyholds  are  devisable  as  the  l^al  estate 

would  be  if  a  surrender  were  made.  Rep.  iv.  10 Equitable  interests  in  customary 

freeholds  are  devisable  like  the  legal  estate,  where  it  may  be  devised  by  means  of  a 
surrender;  and  so  where  the  legal  estate  is  not  devisable  like  freeholds,  ib.  12. 

See  also  Legal  and  Equitable  Estates. 

Equitable  Revocations.    Law  as  to  revocations  by  contract  in  equity,  Rep.  iw.  26. 

Equity f  Courts  of.    See  Chancery,  Court  of.        Courts  ^  Equity. 

Estate.  See  Absolute  Estate.  Chattels.  Contingent  and  Future  Estates.  Copy- 
hold and  Customary  Estates.  Customary  Estates.  Equitable  Interests.  Exchange. 
Fee  Simple.  Feoffments.  Fines  and  Recoveries.  Freehold  Estates.  Future 
Rights.  Incorporeal  Hereditaments.  Leasehold  Estates.  Legal  and  Equit€ible 
Estates.  Legal  Interest.  Partnership  Property.  Personal  Estate.  Property. 
Pur  autre  vie.  Real  Estate.  Subsequently  acquired  Estates.  Surrender  of 

Copyholds. 

Eton  College.  The  jurisdiction  of  proving  wills  was  granted  by  the  Crown  to  Eton  Col- 
lege in  the  19th  Hen.  6,  Ttep.  iv.  51. 5eealso  King's  College,  Cambridge,  and  Eton. 

Evidence.     The  evidence  oF  the  attesting  witnesses  will  be  liable  to  be  contradicted  by 

other  evidence.  Rep.  iv.  19 The  objections  relatite  to  the  qualification  of  witnesses 

to  wills  are  applicable  to  the  general  rules  of  evidence,  ib.  20. 

Mode  of  giving  a  will  in  evidence,  Rep.  iv.  35 Effect  of  the  probate  as  evidence 

in  the  temporal  courts,  ib.  38 Consideration,  whether  it  would  be  expedient  to  make 

a  registered  will  conclusive  evidence  in  actions  and  suits  for  rent  and  covenant  and 
charges  on  land;  insurmountable  objections  to  such  proposal,  ib.^y. 

Examination  of  Witnesses.    See  VivA  voce  Examination. 

Exchange.  In^case  of  an  exchange,  the  estate  received  in  exchange  will  not  pass  by  the 
will.  Rep.  iv.  27. 

Excommunication.  Parties  against  whom  it  might  be  issued;  its  effects;  its  abolitioo^ 
Rep.  iv.  App.  Gale  45  (496  et  seq,). 

Execution  of  Wills.  Wills  must  be  made  in  some  cases  without  the  assistance  of  lawyers. 
Rep.  tv.  3  ■  The  different  rules  relating  to  the  mode  of  execution  of  wilb  considered, 
ib.  4 Every  combination  of  the  modes  of  execution  and  other  requisites  are  occa- 
sionally prescfibed  by  different  powers  of  appointment,  ib.  12-— Recapitulation  of  the 
variotts  rules  for  the  execution  of  wills  of  different  descriptions,  t&.^^-Inconveniences 

of  the  variety  of  rules  for  the  execution  of  wills,  ib.  13 ^There  is  no  good  reason  for 

any  distinction  in  the  form  of  executing  different  wills,  ib. 

Rule  with  regard  to  the  execution  of  wills  under  the  Roman  and  civil  law,  Rep.  iv. 

App.  Gale  8  (26-32) Of  the  execution  of  wills  i:|nder  the  canon  law,  ib.  9  (44-52) 

Particulars  as  to  ihe  execution  of  wills  and  legatory  jurisdiction  of  the  county  court  in 
the  time  of  the  Anglo-Saxons,  ib.  20  (144-147). 

Proposal  that  a  simple  form  of  execution  shodd  be  required  for  all  wills,  with  a  few 
exceptions,  Hep.iv.  14— Proposed  uniform  rule  for  the  exectuion  of  wills,  &c.JRip.  iv. 
App.  Gale  81  (760-771). 

See  also  Attestation  of  Wills.  Form  of  Wills.  Formalities.  Freehold  Estates^ 
Guardians.  Mistakes.  Personal  Estate.  Real  Estate.  Re^xecution  of 
WUls. 

Executors  and  Administrators: 

1.  Former  and  present  state  of  the  Law  with  respect  to  them. 

2.  Propositions  for  its  Amendment. 

The 
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JEXECVTORS  AND  ADMINISTRATORS — continued. 

1.  Former  and  present  state  of  the  Law  with  respect  to  them: 

The  property  does  not  vest  in  the  legatees  until  the  executor  has  assented,  or  where 

there  is  no  executor,  the  administrator.  Rep.  iv.  6 It  is  doubtful  whether  executors 

or  administrators  can  be  special  occupants  of  incorporeal  bereditanents,  ib.  g Effect 

of  the  probate  as  evidence  witb  respect  to  the  authority  of  the  executor,  ib.  38     ■ 
Executors  are  obliged  to  prove  wills  of  personalty,  or  renounce,  ib.  39. 

If  any  other  executor  should  afterwards  think  proper  to  act,  he  must  carry  in  the  office 
copy  and  make  and  register  a  similar  affidavit,  JRfp.  iv.  66— — ^No  securiry  is  required 

from  executors  or  other  trustees,  ib.  73 ^The  acts  of  executors  are  valid  altliough 

they  die  without  proving  the  will;  difficulty  of  ascertaining  whether  they  have  acted, 
ib.  79— ^Executors  or  administrators  cannot  relinquish  their  trust  without  putting  the 

estate  into  Chancery  ;  trustees  may,  ib. Earliest  appointment  of  executors;  parties 

who  might  and  parties  who  might  not  be  executors,  i2ep.  iv.  App.  Gale  ^9,  30  (294-299) 
—*— Constitutions  against  and  in  favour  of  the  religious  becoming  executors,  ib.  29 

(a97)- 

2.  Propositions  for  its  Amendment : 

Proposition  witb  regard  to  registration  of  wills  by  executors  subsequently  intending 
to  act.  Rep.  iv.  32 There  are  some  differences  in  the  laws  relating^  to  executors,  ad- 
ministrators, and  trustees,  which  it  would  be  advisable  to  abolish,  tb.  76— —Proposal 
that  the  executor  of  an  executor  who  dies  without  having  registered,  should  be  the  per- 
sonal representative,  ib.  77 Also,  that  no  assurance  by  an  executor  shall  be  valid  if 

there  be  an  administrator,  or  if  he  die  without  having  registered,  ih.  79* 

Proposal  that  executors  or  administrators  may  be  discharged,  and  administration 

granted  to  others.  Rep.  iv.  79 Proposition  that  the  executor  of  the  executor,  or  the 

survivor  of  two  or  more  executors,  shall  be  the  personal  representative  of  the  first  testator, 

notwithstanding  the  will  shall  not  have  been  registered,  ib.  85 Also,  that  in  the  event 

of  an  executor  who  has  registered  dying,  surviving  executors,  not  having  roistered, 
shall  be  entitled  to  register,  ib.  86. 

See  also  Accounts.  Administrators.  Affidavits.  Assent  of  Executors.  Assurances. 
Discharge  of  Executors  or  Administrators.  Distributors.  Funeral  Expenses, 
Debts,  8fc.  Guardiam.  Renunciation  of  Probate.  Representation  to  Executors. 
Security.        Supervisors^ 

ExetiT,  Diocese  of.     In  this  diocese  the  peculiars  consist  of  thirty -seven  parishes.  Rep.  iv. 
49,  note  (6).- 


Fabricated  WiUs.    See  Forgery  of  Wills. 

Fee  Simple.    The  absolute  ownership  in  land  was  subject  to  testamentary  disposition  before 
the  Conquest,  but  was  not  devisaole  under  the  feudal  system^  except  in  Kent  and  other 

places  where  the  Saxon  privileges  were  preserved  by  custom.  Rep.  iv.  4 Mode  of 

execution  of  will  required  to  pass  freeholds  in  fee  simple,  or  equitable  estates  in  cus- 
tomary freeholds,  ib.  12— —State  of  the  law  as  to  the  revocation  of  wills  devising  free- 
bold  estates  in  fee  sim^de,  ib^  25 Wills  of  freeholds  in  fee  simple  do  not  require  to  be 

proved  unless  disputed,  and  in  many  cases  final  decisions  cannot  be  obtained,  ib,  34. 

Fees.    Particulars  as  to  the  fees  of  testamentary  courts.  Rep.  iv.  App.  Gale  80  (745-748). 

Feoffments.  A  feoffment  by  u  testator  to  the  use  of  himself,  or  where  the  use  results  to 
him,  will  operate  as  a  revocation  of  his  will.  Rep.  iv.  27. 

Feudal  Law.  Particulars  as  to  the  probates  of  testaments  under  the  feudal  law.  Rep.  iv. 
App.  Gale  21  (170-175). 

Feudal  Succession.    Principles  of  the  feudal  succession.  Rep.  iv.  App.  Gale  22  (179). 

Fines  and  Recoveries.  A  fine  or  recovery  to  strengthen  titll,  or  made  expressly  to  give 
effect  to  a  will,  will  operate  as  a  revocation  of  it,  Rep.  iv.  27, 

Forgery  of  Wills.  Circumstances  usually  attendant  on  the  fabrication  wills,  Rep.  iv. 
1777- forgery  is  "^^  **^®  ^"'j^  "^'  ^  "^^^'^  ^^  "^^**  "sual  question  affecting  the 
validity  of  a  will;  two  witnesses  afford  a  greater  protection  against  forgery  than 
one,  lb. 

Form  of  Wills.  Wills  in  exercise  of  powers  may  be  authorized  to  be  made,  unless  by  the 
owner,  without  any  forms;  if  no  form  is  mentioned  the  will  must  be  executed  according- 

to  the  Statute  of  Frauds,  Rep.  iv.  12 Difficulties  in  the  form  of  wills  arising  from 

the  rule  of  equity  as  to  money  directed  to  be  laid  out  iu  land,  or  as  to  land  directed  to 
0.2.  412  be 
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Form  of  fFi//s— conrinned. 

be  converted  into  money,  iZ^p.  iv«  14 — r-No  unnecessary  forms  should  be  required  in  the 

execution  of  wills,  ib, Advantages  and  disadvantages  of  the  present  different  forms 

considered,  ii. ^The  same  nroperty  in  some  ceases  requires^  under  different  circum- 
stances, a  di£ferent  will;  it  is  OQubtful  in  many  cases  what  form  of  will  is  required,  ib. 
The  question  whether  there  should  be  any  exception  to  the  general  rule  as  to  the 

forms  of  wills  considered,  JRep.  iv.  21 Forms  of  wills  according  to  the  Catholic 

standard,  particularly  as  to  testators'  bodies  and  souls,  Rep.  iv.  App.  Oale  27  (273-275) 

The  solemn  commencement  of  wills  was  not  general  until  the  making  of  wills 

passed  into  the  bands  of  notaries  and  proctors,   ib.  (277) Consideration  of  the 

present  state  of  the  law  of  wills,  as  to  form,  ib.  51  (540). 

See  also  Language  of  Wills.        Preparation  of  Wills. 

Formalities*  The  question  considered  whether  additional  formalities  should  be  required 
in  any  cases,  Mep.  iv.  22. 

Fraud.  Equity  will  compel  discovery  for  either  party  if  fraud  is  alleg^  against  the  other» 
22^.  iv.  37— ^^Proposition  that  eouru  of  equity  shall  have  juriiKliction  to  set  aside  a 
wiU  on  the  ground  of  fraud,  i6«  6g.  83. 

See  also  Forgery  of  Wills.        Nuncupative  Wills. 

Freehold  Estates.    The  forms  required  for  the  execution  of  wills  of  freehold  estates  are  too 

complicated.  Rep.  iv.  15 All  freehold  estates  are  devisable,  except  estates  in  joint 

tenancy,  estates  tail,  and  in  quasi  entail;  it  is  not  expedient  that  these  should  be  devis- 
able directly,  t6.  23. 

French  Wills.  Probate  of  French  wills,  until  the  fourteenth  century,  was  an  ecclesiastical 
matter;  it  was  then  taken  away.  Rep*  iv.  App.  Gale  21  (172)» 

Freshfield  ^  Son,  Messrs.  Communication  from  Messrs.  Freshfield  &  Son  as  to  the 
reception  of  probates  at  the  Bank  as  evidence  of  the  death  of  testators;  as  to  frauds  on 
the  Bank ;  the  loose  manner  in  which  probates  are  granted ;  and  the  evils  of  the  law  as 
regards  bona  notabilia,  Rep.  iv.  App.  98-100. 

Frost,  Charles.  Communication  from  Charles  Frost,  of  Hull,  suggesting  a  place  of  deposit 
for  wills  during  the  lifetime  of  testators.  Rep.  iv.  App.  103. 

Funds,  Public.    Money  in  the  funds  is  devisable  under  certain  staUites  by  a  will  attested 

by  two  witnesses,  but  can  pass  in  effect  by  any  will,  Rep.  iv.  9 Provisions  required 

to  be  attended  to  in  the  execution  of  wills  for  passing  money  in  the  funds,  ib.  13—-' 
As  to  funded  property  wills  are  revocable  as  with  respect  to  other  personalty,  ib.  30- 
Probate  must  be  obtained  of  wills  with  respect  to  money  in  the  funds,  ib.  40. 

See  also  Transfer  of  Stock. 

Funeral  Esi^enses,  Debts,  ^c.  Powers  and  duties  of  executors  and  administrators  as 
regards  the  payment  of  debts,  funeral  expenses,  &c..  Rep.  iv.  6. 

Future  Ri^ds.  Upon  considering  the  subject  of  limitation  of  actions,  it  was  thought  that 
acquiescence  or  collusion  of  a  person  entitled  to  a  present  Partial  interest  should  not  be 

allowed  to  defeat  rights  to  future  interests,  Mep.  iv.  58 The  mode  in  which  the  right 

is  acquired,  or  the  nature  of  the  property,  does  not  afford  a  reason  for  any  distinction,  ib* 

Where  a  right  oueht  not  to  be  barred  if  created  by  deed,  it  ought  not  to  be  barred 

when  created  by  will,  ib. Where  it  ought  not  to  be  barred  if  of  the  nature  of  realty, 

it  ought  not  to  be  barred  when  of  the  nature  of  personalty,  ib.  59 Where  a  right 

cannot  be  barred  by  the  neglect^  &e.  of  a  tenant  for  life,  it  ought  not  be  barred  by  the 
neglect.  Sac.  of  an  executor,  ib. 

G. 

Gale,  Samuel.  Communication  from  Samuel  Gale,  of  Lincoln*s  Inn,  containing  detailed 
inlbrmation  on  the  state  of  the  law  as  to  wills,  viz. :  the  law  of  parental  nations  ; 
progress  of  the  law ;  present  state  of  the  law,  and  attempts  at  reformation.  Rep.  iv« 
App.  6-90. 

Gavelkind  and  Borough  English.  Succession  according  to  tiiese  customs.  Rep.  iv.  App* 
Gflfe  22(178). 

General  Legacies.    Natmre  of  general  legacies,  Rep.  iv.  6« 

General  Occupancy.  The  Statute  of  Frauds  abolished  general  occupancy;  questions 
which  have  arisen  upon  this  provision  of  the  statute.  Rep.  iv.  9. 

General  Register  of  Wills.     If  a  general  register  be  established,  and  probate  be  retained^ 

wills  nifecting  real  pro|>erty  will  have  to  be  registered  twice,  Rq).  iv.  56 Proposition 

for  estabhshing  a  general  register  office  for  wills  in  the  metropolis,  ib.  81. 
See  also  Registration  of  Wills. 

Germany. 
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Germany.    The  ancient  Germans  made  no  wills.  Rep.  iv.  App*  Oak  11  (58). 

Guardians.    Wills  for  appointing  testamentary  guardians  are  required  by  12  Car.  2,  c.  24, 

to  be  executed  in  the  presence  of  two  witnessea.  Rep.  iv.  12 Mode  in  which  wills 

must  be  executed  in  oraer  to  appoint  a  guardian,  tft;  13 The  appointment  of  guardians 

may  be  revoked  by  parol,  another  appoiniment,  or  by  implication,  ib.  30 ^Wills  with 

respect  to  the  appointment  of  guardians  are  not«within  the  jurisdiction  of  the  courts  of 
prooate,  t6«  41. 

H. 

Hale,  Sir  Matthew.  His  remark  os  to  the  litigation  caused  by  questions  arising  on  wills. 
Rep.  iv.  3. 

Hardfoicke,  Lord.  He  considered  that  the  decisions  allowing  witnesses  to  attest  wills  at 
different  times  went  too  far,  and  qiened  a  way  to  frauds,  lUp.  iv.  18,  note* 

Jleirs  at  Law.  In  a  suit  in  equity  to  establish  a  will^  the  heir  must  be  a  party,  and  the 
evidence  of  the  witnesses  taken.  Rep.  iv.  36        A  will  cannot  be  established  unless  the 

heir  be  found,  f&. ^The  rule  of  equity  which  requires  in  all  cases  the  heir  to  be  a 

party,  and  the  will  established  before  the  trusts  are  carried  into  execution,  should  be  dis- 
continued, ib.  68. 

Rule  that  a  devise  to  the  heir  is  void  y  litigation  occasioned  by  it.  Rep.  iv.  74,  75 

Proposal,  that  the  rule  be  abolished,  and  the  heir  take  under  the  will,  ib.  75 Proposi- 
tion for  heirs  taking  as  devisees,  and  not  by  descent,  in  certain  cases,  ib.  85. 

Honor  and  Manor  Peculiars.  These  peculiars  are  exempt  from  the  jurisdiction  of  the 
Prerogative  Court,  Rep.  iv.  52,  and  note. See  also  Manors  and  Manor  Courts. 

Mooper,  Thomas.  Copy  of  the  will  of  Thomas  Hooper,  proved  in  the  Court  of  Hustings, 
London,  in  1692,  Mep.  iv.  App.  Tyrrell  97. 

Hundred  Courts.  Formerly  the  rural  dean  or  archdeacon  sat  with  the  Hundredary  in  the 
Hundred  Ck)urt,  Rep.  iv.  43«— — *iSee  also  County  and  Hundred  Courts. 

Huohelow,  Henry  k.  Extract  from  his  will,  proved  in  the  Court  of  Ilustings,  43  Hen.  3^ 
iup.  iv.  App.  Tyrrell  94. 

Hustings,  Coort  of,  London.  Antiquity  of  the  Court  of  Hustings ;  proof  of  wills  therein ; 
dates  of  the  ouriiest  and  latest  will  proved  therein,  JBep*  iv.  App.  Tyrrell  93,  94. 

L 

Implied  Revocations.    State  of  the  law  as  to  implied  revocations  not  mentioned  in  the 

Statute  of  Frauds,  Rep.  iv.  26- Implied  revocations,  from  a  conveyance  or  alteration 

of  the  estate,  will  be  abolished  by  aHowing  subsequently  acquired  estates  to  pass,  ib.  31 
^—-Implied  revocations,  by  an  intended  alteration  of  the  estate,  should  be  prevented,  t6. 

Impropriate  Rectory  Peculiars.  Peculiars  belonging  to  impropriate  rectories  are  not  within 
the  jurisdiction  of  the  Prerogative  Court,  Rep.  iv.  52. 

incorporeal  Hereditaments.  As  to  incorporeal  hereditaments,  the  Statute  of  Frauds  con- 
tinued the  estate  which  previously  determined  when  there  was  no  special  occupant, 
Rep.  iv.Q. 

Inconsistent  Willi.  An  inconsistent  will  or  codicil  need  not  be  signed  in  the  presence  of 
the  witnesses,  but  is  held  to  be  a  revocation  of  a  former  will.  Rep.  iv.  25. 

Indexes.  The  practice  of  indexing  separately  does  not  appear  to  have  come  in  use  before 
the  seventeenth  century.  Rep.  iv.  App.  Gale  32  (339). 

Infants.    Infants  and  married  women  can^  in  some  cases,  dispose  of  property  by  will, 

jRq>.  iv.  23 Proposition,  that  no  wills  be  made  by  infants,  and  no  will  be  made  by  u 

married  woman,  except  under  a  power  or  as  to  personalty,  with  the  husband's  consent,  or 

to  continue  an  executorship,  ib. Proposition  as  to  the  validity  of  wilb  of  infants  aud 

femes  covert,  ib.  8o. 

Informal  and  Imperfect  Wills.  Questions  on  wills  arise  from  the  law  not  requiring  them 
to  be  framed  with  the  same  technical  precision  as  is  required  for  deeds;  remedy  pro- 
posed, but  not  recommended,  R^  \y.  3-— ^Iit  what  iaises  imperfeot  wills  are  good,  ib. 

7 It  is  unnecessary  to  impose  all  the  requisites  of  the  Statute  of  Frauds,  but  informal 

wills  should  be  abolished,  ih.  16— ~-A  regulatiori  that  the  signature  to  a  will  should 
always  be  at  the  foot  would  be  advantageous,  in  order  to  put  an  end  to  in^perfect 

papers,  ib. Consideration  of  the  question  as  to  cases  where  it  ia  impossible  to  make 

iormal  wills,  ib.  21 It  is  not  expedient  on  ttie  whole  to  permit  informal  wills  to 

he  made  in  cases  of  emergency,  ib.  21,  22— —As,  by  the  proposed  alterations,  there 
will  be  no  informal  papers,  probate  will  not  be  required  for  them,  ib.  56. 
0.2.  4  I  3  Inhibitunu 
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Inhibition.    Effect  of  inhibition  on  the  inferior  courts  during  visitation  by  the  bishop, 

Rep.  iv.  46 Reasons  why  the  present  usage  of  inhibition  and  appeal  cannot  be 

taken  as  conclusive  evidence  that  a  peculiar  is  archidiaconal  or  episcopal,  i6.  50. 

Injunctions.    After  a  will  has  been  established,  an  injunction  will  be  panted  to  prevent 
any  person  bound  by  the  degree  from  disputing  the  will  at  law»  Rep.  iv.  36. 

See  also  Prohibitions  and  Injunctiofis. 

Instruments  Inter  Vivos.    Contents  and  arrangements  in  Saxon  instruments  inter  vivos, 
Rep.  iv.  App.  Gale  12  (84). 

Interested  Witnesses.    The  disqualification  of  witnesses  by  taking  interests  under  the  will, 
is  removed  by  25  Geo.  2,  c.  6,  Rep.  iv.  19. 

Intestacy.    Probate  of  wills  has  always  been  connected  with  the  administration  of  the 

effects  of  intestates,  Rep.  iv.  43 It  does  not  appear  how  the  administration  of  the 

effects  of  intestates  was  obtained  by  the  Church,  ib. Roman  law  with  regard  to  the 

administration  on  intestacies.  Rep.  iv.  App.  Gale  9  (34) Slate  of  the  canon  law  as 

to  administrations  on  intestacy,  tb.  10  (53) Particulars  as  to  succession  on  intestacy 

under  Anglo-Saxon  and  feudal  law,  ib.  22  (176-179) General  state  of  the  law  as 

regards  intestacy,  administration,  and  distribution,  ib.  35  (361-379).  54  (562). 
See  also  Distribution  of  Effects.        Normans,  The. 

Inventories.    Origin  of  inventories  of  testators'  or  intestates'  goods;  state  of  the  law  with 

regard  to  them.  Rep.  iv,  App.  Gale  38  (400-405) ^The  law  with  regard  to  inventories 

and  accounts,  in  its  present  state,  considered,  ib.  55  (570).         See  also  Accounts. 

Issues  at  Law.    When  the  will  is  disputed,  an  issue  should  be  directed  when  the  court 

might  think  fit.  Rep.  iv.  66 Proposition  for  regulating  the  direction  of  issues  to  try 

the  validity  of  wills  of  personal  property,  ib.  82. 

J. 

Judges.    History  of  the  conduct  of  ecclesiastical  judges  and  officers,  and  of  fees,  Slc 
Rep.  iv.  App.  Gale  44  (483-494). 

Jurisdictions.    State  of  the  law  considered,  as  regards  incidental  and  excessive  jmrisdic- 
tion.  Rep.  iv.  App.  Gale  56  (576). 

Jury,  Trial  by.     The  spiritual  courts  have  not  power  or  machinery  to  try  questions  of 
fact  by  a  jury,  and  their  pleading  is  not  adapted  to  such  a  mode  of  trial.  Rep.  iv.  63. 

See  also  Ecclesiastical  Jurisdictions.         Lay  Jurisdictions.         Testamentary  Juris' 
dictions. 

K. 

Kent.    Doubts  whether  the  Saxon  customary  devise  was  retained  in  Kent,  Rep.  iv.  App. 
Gale  24  (228  et  seq.) 

King,  The.    The  King  is  Chief  Ordinary,  and  may  grant  probate  and  letters  of  adminis-^ 

tration  of  his  Royal  authority.  Rep.  iv.  44 Practice  formerly  prevailing  of  leaving 

legacies  to  the  King  and  Lords,  Rep.  iv.  App.  Gale  28  (281) Nature  of  the  wills  ot 

various  kings  and  nobles,  commencing  with  Hen.  2,  ib.  (286-290) No  wills  or 

letters  of  administration  to  the  effects  of  the  sovereign  have  ever  been  proved  or  granted 
by  the  Ecclesiastical  Court,  ib.  33  (^343). 

King's  College,  Cambridge,  and  Eton.    This  peculiar  is  disputed  between  Trinity  College, 
Cambridge,  and  the  Dean  and  Chapter  of  York,  Rep.  iv,  51,  note. See  also  Eton. 


Language  of  Wills.  It  has  been  proposed  that  the  strict  language  of  deeds  should  be 
extended  to  wills;  this  would  be  an  advantage,  but  is  not  recommended,  as  it  would 
impose  too  great  a  restraint  on  the  power  of  testamentary  disposition.  Rep.  iv.  3-—^ 
Wills  have  been  written  in  various  languages,  according  to  the  practice  and  habits  of 
testators,  Rep.  iv.  App.  Gale  27  (278). 

Lapse.  Lapse  generally  defeats  the  intention,  especially  in  devises  in  tail,  and  gifts  to 
children  and  grandchildren  ;  reasons  why  it  is  not  usually  provided  for.  Rep.  iv.  73--—. 
Difference,  in  case  of  lapse,  between  realty  and  personalty,  the  former  going  to  the  heir, 

the  latter  to  the  residuary  legatee,  ib.  74 Proposition  for  prevenline  the  lapse  of  gifts 

to  tenants  in  tail  or  to  grandchildren,  ib.  (74-85) Proposal  that  real  estate,  in  case  of 

lapse,  shall  pass  to  the  residuary  devisee,  ib.  74. 

Lay 
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Lay  Jurisdictions.     Probably  many  of  the  present  lay  jurisdictions  existed  before  the  Con- 
quest, Rep.  iv.  50 The  mode  of  proving  wills,  in  manor  and  other  lay  jurisdictions, 

has  been  copied  from  rules  adopted  in  the  spiritual  courts;  the  original  wills  have  for 

some  time  been  required  to  be  deposited  in  the  lay  courts,  ib.  51 Analogy  between 

the  lay  and  ecclesiastical  division  of  jurisdiction  nnder  the  AngUvSaxons,  Rep.  iv.  App. 
Gale  18  (120). 

Nature  of  the  jurisdiction  of  lay  tribunals  over  wills  in  the  Anglo^axon  times,  Rep.  iv. 

App.  Gale  19  (135,  136) History  of  lay  peculiars,  ib.  46  (507-524)— Particulars  as 

to  lay  peculiars  and  exempt  jurisdictions;  table  showing  the  number,  origin,  kc  ib.  72 
(713-725)- 

See  also  Monasteries. 

Leasehold  Estates.    Their  origin ;  protection  of  them  by  the  Statute  of  Gloucester,  6  Edw.  1, 
c*  11,  and  by  21  Hen.  8,  c.  15,  Rep.  iv.  5. See  also  Renewed  Leases. 

Leveies.    Testamentary  jurisdiction  of  the  spiritual  courts  relate  to  legacies  and  accounts, 

Kep.  iv.  59 Legacies  were  originally  recoverable  at  law,  ib.  59,  and  note ^The 

spiritual  courts  had  concurrent  jurisdiction  ;  but  not  having  power  to  compel  a  discovery 
of  assets,  the  legatees  were  obliged  to  resort  to  equity,  which,  after  having  compelled 
an  account,  decreed  payment  of  the  legacy,  ib.  60. 

After  the  jurisdiction  of  equity  in  respect  of  legacies  was  established,  courts  of  law 
refused  any  longer  to  interfere,  because  they  could  not  give  relief  so  advantageously^ 

Rep.  iv.  60 The  reasons  which  have  induced  the  law  courts  to  refuse  to  interfere  are 

equally  applicable  against  the  jurisdiction  of  the  spiritual  courts,  ib. ^The  jurisdiction 

of  the  spiritual  courts  respecting  legacies  is  almost   obsolete,  ib. Probable  origin  of 

ecclesiastical  jurisdiction  over  legacies,  under  the  Roman  law,  Rep.  iv.  App.  Gale  9 

(32). 

Ecclesiastical  jurisdiction  over  legacies  under  the  canon  law,  Rep.  iv.  App.  Gale  9 
(44  et  seq.) State  of  the  law  as  regards  legal  and  equitable  jurisdiction  over  legacies, 

ib.  33  (345-353) State  of  the  law  as  regards  ecclesiastical  jurisdiction  over  legacies, 

ib,  34  (354-360) Jurisdiction  of  testamentary  courts  over  legacies,  according  to  the 

present  state  of  the  law,  ib.  54  (558). 

Legal  and  Equitable  Estates.    Equitable  estates  are  not  considered  to  be  altered  by  the 

acquisition  or  alteration  of  the  legal  estate,  JRep.  iv.27 Whatever  will  be  a  revocation 

at  Law  as  to  the  legal  estate  is  a  revocation  in  equity  as  to  the  equitable  estate,  ib. 

Legal  Interest.    Proposition,  that  the  legal  interest  in  real  property  should  not  pass  without 

writing.  Rep.  iv.  76 Also,  that  the  legal  title  do  not   pass  without  assignment  or 

release,  or  without  delivery  in  the  case  of  a  personal  chattel^  but  restoration  may  be 

decreed  in  equity  if  the  will  be  set  aside,  ib. Proposition  that  the  assent  of  ao  executor 

or  administrator  shall  not  pass  the  legal  title  to  any  legacy,  and  that  such  shall  pass 
without  assignment  or  release,  except  as  to  chattels,  to.  85. 

Letters  of  Administration.    See  Adwdnistratiens.        CaveiUs. 

Limited  Administrations.  Practice  of  the  Prerogative  Court  of  Canterbury,  with  respect 
to  granting  limited  administrations ;  in  what  cases  objections  may  arise.  Rep.  iv.  54. 

LitigcLtion.  Wills  are  the  most  frequent  sources  of  litigation  respecting  real  property, 
Kep.  iv.  3— —Litigation  is  occasioned  on  questions  of  mere  form,  in  consequence  of  the 
variety  of  rules  for  the  execution  of  wills,  ib.  13. 

Local  Customs.  In  what  places  local  customs  were  maintained  as  to  testamentary  powers. 
Rep.  iv.  App.  Gale  24  (228-245). 

Localities.  Localities  of  different  properties  for  the  purpose  of  giving  jurisdiction  to  courts 
of  probate.  Rep.  iv.  42. 

London.  Restrictions  on  the  testamentary  power  over  chattels  continued  in  the  city  of 
London,  in  the  principality  of  Wales,  and  in  the  province  of  York,  until  abolished  by 
statutes.  Rep.  iv.  6— Mature  of  the  custom  of  London  as  to  devises,  Rep.  iv.  App. 
Gale  25  (236,  237). 

Lords  of  Manors.    The  jurisdiction  of  proving  wills  is  at  present  exercised  by  several  lords 
of  manors  and  other  proprietors,  within  certain  districts,  Rep.  iv.  50. 
See  also  Manors  and  Mtmor  Courts,, 

Loughborough^  Lord.  His  opinion  that  it  was  unfortunate  that  no  solemnity  was  required 
for  wills  of  personal  estate.  Rep.  iv.  1 5,  note. 

M. 

Manors  and  Manor  Courts.    Indentity  of  local  jurisdictions  in  Saxon  times  with  manor 

courts,  JJq>.  iv.  il/)p.  Ga/e  20  (153)^— Particulars  as  to  the  testamentary  jurisdiction 
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Manors  and  Manor  Courts — continued. 

of  manorial  peculiars.  Rep.  iv.  App.  Gale  21  (160  et  seq.),  41  (509  et  seq.) Many 

manors  still  retain  the  power  of  devising  copyhold  lands  by  custom,  ib.  25  (245). 
See  also  Honor  and  Mofior  Peculiars.         Lords  of  Manors. 

Mansfield,  Lord.     His  opinion  a^inst  the  attestation  clause  in  the  Statute  of  Frauds, 

Itep.  iv.  15,  note ^His  opinion  upon  the  reason  of  the   rule  of  law  as  to  estates 

acquired  after  the  date  of  a  will,  ib.  24. 

Mark  for  Signature.  Proposal  not  to  alter  the  present  law  which  allows  a  mark  to  be  made 
for  signature.  Rep.  iv.  16. 

Marriage.  The  will  of  a  man  may  be  revoked  by  his  marriage  and  the  birth  of  a  child,  on 
a  presumption  that  a  testator  could  not  intend  his  will  to  take  effect  after  such  a  change 

in  his  circumstances ;  inconvenience  resulting  from  the  rule.  Rep.  iv.  28,  29.  32 

Proposition,  that  the  rule  presuming  revocation  from  marriage,  and  the  birth  of  a  child, 
be  abolished,  ib.  32.  81. 

The  will  of  a  single  woman  is  revoked  by  her  marriage  ;  doubt  whether  it  revives  upon 

the   death  of  her  husband,  Rep.  iv.  28 A  woman's  will   should   be  revoked   by 

marriage,    and  should  not  be  revived  by  the  subsequent  death  of  her  husband,  io. 
32.81. 

Married  fVomen.    See  Infants* 

Masters  in  Chancery.  Proposition,  that  where  there  is  no  dispute  respecting  the  right  to 
letters  of  administration,  the  same  may  be  granted  by  masters  in  Chancery,  in  the  same 
manner  as  they  are  now  granted  by  surrogates  of  the  spiritual  courts.  Rep.  iv.  71*  84, 

Metropolitan  Courts.  Derivative  authority  of  the  metropolitan  courts.  Rep.  iv.  App.  Gak 
39  (420). 

Military  Tenures.  The  statute  12  Car,  2,  c.  24,  by  abolishing  all  military  tenures,  and 
converting  them  into  common  socage,  extended  the  testamentary  power  to  all  freehold 
estates  in  fee-simple.  Rep.  iv.  5. 

Mistakes.  The  different  rules  of  law  for  the  execution  of  wills  occasion  mistakes,  which 
defeat  proper  intentions,  Rep.  iv.  13. 

Monasteries.  Some  of  the  present  lay  jurisdictions  belonged  to  monasteries,  and  copies  of 
Crown  grants  to  some  are  still  extant.  Rep.  iv,  51. 

Monastic  Peculiars.  It  is  conceived  that  the  peculiars  which  were  originally  the  property 
of  monasteries  are  not  subject  to  the  jurisdiction  of  the  Prerogative  Court,  Rep.  iv.  52, 
and  no^a—— Particulars  as  to   monastic   peculiars;    from  whence  they  derived  their 

authority,  &c.,  Rq).  iv.  App.  Gale  47 List  of  some  which  are  subsisting,  ib.  (526) 

Of  some  obsolete,  ib.  48  (629)* 

Mortgages.  Mortgages  and  other  securities  for  money  have  been  considered  to  be  of  the 
same  nature  as  the  money  itself;  a  great  part  of  the  landed  property  consists  of  such 

securities.  Rep.  iv.  6 It  has  been  lately  decided  that  a  debt  secured  by  mortgage 

cannot  be  the  subject  of  a  donatio  mortis  causa^  ib.  8 State  of  the  law  as  to  revoca- 
tions pro  tanto  by  mortgages,  &c,,  ib.  27. 

N. 

Newcastle^pon-Tyfie.  Custom  of  Newcastle-upon-Tyne  as  to  devise  of  lands.  Rep.  iv. 
App.  Gale  25  (243). 

New  Trials.    Principle  on  which  repeated  trials  are  allowed.  Rep.  iv.  35. 

New  Wills.    When  another  will  is  set  up  it  should  be  ordered  to  be  registered,  Rep.  iv.  67. 

JVicolaSf  Sir  Harris.  Communication  from  Sir  Harris  Nicolas  on  the  evils  arising  from  the 
number  of  courts  of  probate,  and  on  the  advantages  that  would  arise  from  one  general 
registry  of  wills  and  administrations,  Rep.  iv.  App.  103-107. 

Normans,  The.     Progress  of  the  law  as  to  wills  from  the  time  of  the  Normans,  Rtp.  iv. 

App.  Gale  23 ^Changes  effected  in  the  laws  as  to  intestacy,  by  William  the  First, 

Tyrrell  93. See  also  Anglo-Saxon,  Danish,  and  Norman  Laws. 

Northampton.    Custom  of  Northampton  as  to  devise.  Rep.  iv.  App.  Gale  25  (240). 

North  Wales*    Custom  of  North  Wales  as  to  devise  of  lands.  Rep.  iv.  App.  Gale  24  (234). 

Norton's  Will.  Extract  from  Norton's  Will  (1714),  by  which  he  appointed  the  Supreme 
Legislature,  or  the  archbishops  and  bishops,  his  executors.  Rep.  iv.  App.  Gale  29  (299). 

Notaries.    See  Proctors. 

Nottingham^ 
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Nottingham.    Custooi  of  NoUingham  as  to  devise,  Rep.  iv.  App.  Gale  25  (241). 

Nuncupative  Wills.    Doubts  whether  a  nuncupative  will  of  copyhold  is  within  the  igih 

section  of  the  Statute  of  Frauds,  Rep.  iv,  10 Objections  to  the  provisions  of  the 

Statute  of  Frauds   respecting  nuncupative  wills,  ib.  21 Extract  from  Doomsday 

Book  of  the  particulars  relative  to  a  Saxon  nuncupative  will ;  other  proceedings  relative 

to  nuncupative  wills,  Rep.  iv.  App.  Gale  16  (96  et  seq,) Nuncupative  wills  were 

frequently  supported  by  fraud  and  perjury;  Mr.  Cole's  case  instanced,  ib.  27  (268,  269). 

0. 

Obliterations.    Wills  may  be  revoked  in  part  by  obliterations;  doubts  which  arise  in 

these  cases.  Rep.  iv.  26 Propositions   with  respect  to   obliterations  in  wills,  ib. 

31.81. 

Occupancy.  Nature  of  a  title  by  occupancy ;  formerly  there  could  be  no  occupancy  of 
copyholds  or  incorporeal  hereditaments.  Rep.  iv.  8. 

Office  Copy  of  Wills.    Proposition,  that  an  oflSce  copy  of  the  will  and  affidavit  be  issued^ 

10  supply  the  place  of  probate.  Rep.  iv.  66 The  office  copy  to  be  conclusive  evidence 

of  the  title  of  the  executor,  unless  the  will  be  declared  invalid  by  the  decree  of  a  court 

of  equity,  ib. When  a  will  is  declared  void,  the  office  copy  should  be  cancelled ; 

care  should  be  taken  to  effect  this  object,  26. 67 Proceedings  in  1621  for  establishing 

a  patent  office  for  copying  wills.  Rep.  iv.  App.  Gale  32  (340). See  also  Caveats. 

Officers  of  JEkded&stical  Courts.  Names  of  the  various  officers  of  ecclesiastical  courts 
formerly.  Rep.  iv.  App,  Gale  39  (420). 

Official  Principal.  Jurisdiction  of  the  court  of  the  official  principal  of  the  archbishop. 
Rep.  iv.  45. 

Ordinary,  The.  The  Statute  of  Westminster,  13  Edw.  1,  c.  19,  contains  a  recital  that  the 
goods  of  an  intestate  came  to  the  ordinary  to  be  disposed  of,  and  the  statute  31  £dw. 
3,  c,  11,  compelled  the  ordinary  to  appoint  an  administrator,  i2ep.  iv.  43. 

Ordinary  Courts.  Code  of  law  and  procedure  in  the  ordinary  couns  of  the  Anglo-Saxons, 
Rep.  IV.  App.  Gale  18  (120-143) — --Present  state  of  the  law  as  regards  ordinary  courts, 
ib.  61  (618  etseq.) See  also  Bishops*  Courts. 

Original  Wills.  Difficulty  supposed  to  have  been  experienced  by  the  court  of  probate  in 
obtaining  the  original  wills.  Rep.  iv.  App.  Gale  32  (336)* 

Orphans,  Court  of  (London).  Previous  to  the  Act  9  &  10  Will.  &  Mary,  c.  lo,  the 
Court  of  Orphans  exercised  all  the  powers  of  the  ecdesiastical  courts  over  the  effects 
of  freemen  who  died  intestate.  Rep.  iv.  App.  Tyrrell  94. 

Oxford.    Custom  of  Oxford  as  to  devise.  Rep.  iv.  App.  Gale  25  (239). 

P. 

Parochial  Peculiars.  Instances  of  parochial  peculiars  having  the  power  to  prove  wills, 
Rep.  iv.  jipp.  Gale  22  (174). 

Parol.    Wills  of  personalty  may  be  made  by  parol,  but  where  the  value  of  the  property 

exceeds  30  /.,  certain  evidence  is  required  by  the  Statute  of  Frauds,  Rep.  iv.  7 In 

what  manner  parol  wills  of  personalty  may  still  be  madie,  tA. Parol  revocations  of 

wills,  with  respect  to  personal  property,  were  abolished  hy  the  Statute  of  Frauds^  ib.  29 

Before  the  Statute  of  Frauds,  any  will  might  be  republished  by  parol,  ib.  33 

As  to  personalty  and  copyholds,  a  will  may  be  republished  or  revived  by  parol,  ib.  34. 

Partition.    In  what  cases  partition  does  and  does  not  act  as  a  revocation.  Rep.  iv.  27. 

Partnership  Property.  Recent  decision  that  the  share  of  a  partner  in  trade  in  land,  pur- 
chased out  of  the  joint  stock  of  the  copartnership,  is  to  be  considered  as  real  estate. 
Rep.  iv.  14. 

Pay^  Prize  Money,  ^c.  Manner  in  which  wills  must  be  executed  in  order  to  pass  pay, 
prize  money,  &c..  Rep.  iv.  13. 

Peculiars.   The  peculiars  which  belong  to  the  Church  are  much  more  numerous  than  those 

which  belong  to  laymen,  Rep.'is.  44,  and  note ^The  rule  of  bona  notabilia  extends  to 

peculiars,  «5.  50— —History  of  peculisr  testamentary  jurisdictions.  Rep.  iv.  App.  Gale 

46  (507-530) Enumeration  of  peculiars  ;  origin  of  many;  construction  of  grants,  ib. 

69  (700) Tables  of  courts  of  peculiars,  ib.  70-72. 

See  also  Anglo-Saxon  Peculiar  Jurisdiction.    Archdiaconal  Peculiars.     Archiepiscopal 
Peculiars.      Bishops'  Peculiars.      Chapters',  ^c.  Peculiars.      Cities  and  Boroughs. 
Deans  and  Chapters'  and  Deans'  Peculiars.        Honor  and  Manor  Peculiars^        Im- 
propriate Rectory  Peculiars.  King's  College,  Cambridge  and  Eton.  Lay 
O.2.                                                              4  K                                             Jurisdictions. 
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Peculiars — continued. 

Jurisdictions,  Lords  of  Manors.  Manors  and  Manor  Courts.  Monastic 

Peculiars*  Parochial  Peculiars.  Royal  Peculiars.  Sub-Cathedral  Peculiars^ 
Sub'Diocesan  Peculiars.  Universities  of  Oxford  and  Cambrid^.  Westminster 
and  St.  PauPsf  Deans  and  Chapters  of.         Windsor,  Dean  and  Canona  of. 

Pedigree.  Suggestions  for  removing  difficulties  as  regards  the  proof  of  pedigrees.  Rep.  iv* 
App.  Sir  R.riicolas  107, 

Perpetuating  Testimony.  Equity  gives  to  persons  who  have  no  opportunity  of  asserting 
their  rights,  the  power  of  perpetuating  the  testimony  of  witnesses ;  but  suits  for  this  pur- 
pose are  not  encouraged.  Rep.  iv.  37. 

Personal  Estate: 

1.  Present  state  of  the  Law  with  respect  to  Wills  of  Personal  Property. 

2.  Propositions  for  its  Amendment. 

1.  Present  state  of  the  Law  with  respect  to  Wills  cf  Personal  Property : 

State  of  the  law  as  to  wills  of  personal  property  considered.  Rep.  iv.  5 Different 

modes  of  execution  of  wills  required  for  passing  personal  propertv  of  different  descrip- 

lions,  ib.  12 ^Wills  of  personalty  and  of  copynold  estates  are  allowed  to  be  made  m 

too  informal  a  manner,  ib.  15 The  informality  of  wills  of  personalty  has  occasioned 

complaint  and  litigation,  ib. 

Personal  property  acquired  after  the  date  of  a  will  may  be  bequeathed,  Rep.  iv.  24 
State  of  the  law  for  proving  wills  as  to  leasehold  estates  and  other  personal  pro- 
perty, ib.  38 Wills  as  to   personalty  cannot  be  disputed  by  strangers ;  a  probate 

is  in  many  cases  conclusive,  ib. Modes  of  proving  wills  of  personally,  t6. 39— ^ 

The  conclusive  effect  of  probate  is  allowed  with  respect  to  personalty,  because  it  is 
vested  in  the  executor,  who  must  have  power  to  get  it  in  for  payment  of  debts,  ib.  57 

Manner  of  bequeathing  specific  articles  of  personalty  formerly.  Rep,  iv.  App.  Oale 

28(283,284). 

2.  Propositions  for  its  Amendment: 

If  there  be  any  difference  in  the  execution  of  wills,  those  of  personal  property  should 

be  most  protected,  Rep.  iv.  13 ^The  personal  property  cf  the  kingdom  is  now  of 

greater  value  than  the  real  property,  ib.  14. 

Proposition,  that  wills  be  not  questioned  incidentally  with   respect   to    personalty^ 

Rep.  iv.  66 Proposition,  that  in  a  suit  for  establishing  a  will  as  to  personal  estate,  it 

should  not  be  necessarv  to  have  the  trusts  carried  into  execution  under  the  decree  of  the 
court,  ib.  83. See  also  Ademption.        Estate.         Parol. 

Petition.  A  mere  question  of  the  right  to  administration  might  be  decided  upon  petition. 
Rep.  iv.  71— ^Administration  proposed  to  be  granted  on  petition,  notice  being  served 

on  the  executor  or  next  of  kin,  ib.  72 Proposition  for  granting  disputed  letters  of 

administration  by  the  Court  of  Chancery  on  petition,  ib.  84 ^And  for  granting  letters 

of  administration  in  the  event  of  an  executor  not  having  registered  a  will,  and  not  having 
renounced,  t&. 

Pious  Causes.    Definition  of  pious  causes^  Rep.  iv.  App.  Gale  36  (383). 

Possession.     Equity  will  assist  parties  out   of  possession  to  try  their  right  at  law,  by 

injunction,  against  setting  up  terms  or  other  obstacles.  Rep.  iv.  37 Persons  oat  of 

possession  cannot  obtain  final  decisions  except  in  cases  where  equity  can  interfere,  ib. 

Powers.    The  different  rules  as  to  wills  have  arisen  from  the  different  powers  of  disposition 

over  different  properties.  Rep.  iv.  4 ^The  law  explained  as  to  wills  made  in  exercise 

of  powers,  ib.  12 Manner  in  which  wills  in  exercise  of  powers  of  appointment  mnst 

be  executed,  ib.  13. 

Appointments  in  exercise  of  powers  are  revocable  like  other  wills  of  the  same  kind 

of  property.  Rep.  iv.  31 State  of  the  law  of  probate,  as  to  appointments  in  exercise 

of  powers,  ib.  41 Difference  as  to  the  powers  of  the  tempoiul  and  spiritual  courts, 

ib.  63. 

Proposition  for  the  execution  and  validity  of  wills  executed  under  powers,  Mep.iv. 
22.  80. 

Practice  and  Proceedings  of  Courts.  History  of  the  practice  and  proceedings  of  testa- 
mentary courts.  Rep.  iv.  App.  Gale  79. 

Preparation  of  Wills.  Circumstances  of  wills  considered  as  regards  their  preparation. 
Rep.  iv.  App.  Oale  51  (541).— »Se6  also  Form  of  Wills. 

Prerogative 
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Prerogative  Court,    The  appeal  from  the  Prerogative  Court  was  to  the  Court  of  Delegates^ 

Rep.  iv.  48 History  of  the  Prerogative  Court,  its  origin,  jurisdiction,  &c.,  Hep.  iv, 

App.  Gale  62  (630-680). See  also  B<ma  Notabilia. 

Prerogative  Probate.  A  prerogative  grant  is  only  voidable  while  a  grant  from  an  inferior 
court  is  void,  if  there  be  £om  notainlia ;  law  on  the  subject,  Rep.  iv.  47,  and  t^ote^^— 
Prerogative  probate  does  not  extend  to  property  in  jurisdictions,  from  which  there  is  no 
appeal  to  the  archbishop,  ib.  51, 

Privy  Council.  The  jurisdiction  of  the  Court  of  Delegates  vras  transferred  by  Act  ^  k  ^ 
Will.  4,  c.  92,  to  the  Privy  Council,  Rep.  iv.  48. 

Probates: 

1.  Present  State  of  the  Law  wHk  respect  to  granting  Probates. 

2.  Propositions  for  its  Amendment. 

1.  Present  state  of  the  law  with  respect  to  granting  Probates  : 

As  regards  personal  property,  the  probate  is  die  only  evidence,  and  is  eosiclasive  in 

the  couns  of  law  and  equity,  KqK  iv.  38 Form  of  the  probate  c^  a  will  of  personalty, 

ib.  40 Cases  ia  which  it  is  necessary  to  obtain  more  than  one  probate,  ifK  51 

There  is  no  canon  conferring  probate  jurisdiction  on  the  Church;  there  may  be  some 
which  recognize  it.  Rep.  iv.  J^jp.  Ga/eg(42,43) Earliest  probate ;  there  was  no  ex- 
emplification of  the  will;  steps  and  progress  in  probative  jurisdiction,  i6. 31  (326  et  seq.) 

Opinions  as  to  probative  jurisdiction  of  the  county  court  among  the  Anglo-Saxons, 

Rep.  iv.  App.  Gaie  19  (138  et  seq.) The  making  the  transcript  annexed  to  the  act 

of  probate,  in  process  of  time  bopame  an  official  monopoly,  26.  32  (337) ^Present 

state  of  the  law  as  to  probate  and  registration  of  wills,  ib.  53  (548)— Instances  of 
probates  and  administrations  beiu^  granted  to  the  effects  of  persons  alive.  Rep.  iv.  App. 

98.  101,  102 Loose  manner  in  which  probates  are  granted  in  Doctors  Commons ; 

evils  thereof.  Rep.  iv.  App.  Freshfield  99. 

2.  Propositions  for  its  Amendment : 

Proposal,  that  every  probate  and  administration,  not  avoided,  shall  be  valid.  Rep.  iv. 

68 Proposition  for  rendering  valid  probates  and  administrations  granted  out  of  a 

wrong  court,  ib.  85. 

See  also  Accounts.  Acts  of  Probate.  Administrations.  Archidiaconal  Courts. 
Authentication.  Canon  Law.  Caveats.  Central  Court  of  Probate.  Cer- 
tificates.  Common  Form.  Courts  of  Probates.  Death  of  Testators.  Ec- 
clesiastical Jurisdictions.  Evidence.  Feudal  Law.  General  Register  of 
Wills.  Intestacy.  ^^^gj  The.  Prerogative  Probate.  Proof  of  Wills. 
Pur  Autre  Vie.       Recalling  Probates.       Renunciation  of  Probate.      Solemn  Form. 

Proctors.     Notaries  or  proctors  have  been  the  managers  of  causes  in  the  ecclesiastical 

courts  from  an  early  period.  Rep.  iv.  A])p.  Gale  39  (421) Suggestion  that  proctors 

should  be  made  responsible  for  ihe  identity  of  the  parties  they  introduce,  Dunn  102. 

Prohibitions  and  Injumtums.     Practice  as  to  prohibitions  and  injunctions  from  the  com- 
mon law  courts  to  the  ecclesiastical  courts.  Rep.  iv.  App.  Oak  45,  46  (602-505). 
See  also  Injunctions. 

Pro(^  of  Wills.    State  of  the  law  as  to  the  proof  or  probate  of  wills,  Rep.  iv.  34 

Alterations  proposed  to  be  made  in  this  part  of  the  law,  ib,  55 ^Wnere  a  will  is 

established  by  the  court,  a  memorandum  should  be  entered  on  the  register,  26.  67. 
See  also  Common  Form.        Distress.        Ejectment.        Solemn  Fomu 

Property.    Present  state  of  the  law  of  wills  with  respect  to  property  considered,  Hep.  iv. 
23,  and  App.  Gale  48  (536). See  also  Personal  Estate.        Real  Estate. 

Propositiong.    Propositions  of  the  commissioners.  Rep.  iv.  80-86. 

Provinces  of  Canterbury  and  York.    Number  of  dioceses  in  each  province.  Rep.  iv.  45, 

note Two  or  more  probates  must  be  obtained  in  every  case  in  which  the  deceased 

left  effects  in  each  of  the  two  provinces,  ib.  53. 

Provincial  Courts.    Nature  and  jurisdiction  of  the  provincial  courts  of  the  archbishop. 
Rep.  iv.  45— History  of  the  origin  of  the  provincial  courts,  Rep.  iv.  App*  Gale  61. 

Publication  of  Wills.    It  has  sometimes  been  treated  as  necessary,  although  not  required 

by   the   statute,  that  the  will  should  be   published  by   the  testator.  Rep.  iv.  5 

Publication  of  wills  proposed  to  be  rendered  unnecessary,  ib.  20.  80. 

Pur  Autre  Vie.    Estates  pur  autre  vie  were  not  devisable  before  the  Statute  of  Frauds,  the 

i2ih  section  of  which  makes  them  devisable,  like  fee  simple  estates.  Rep.  iv.  8— —In 

0.2.  4  K  2  equity. 
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Pur  Autre  Fie— continued, 

equity,  estates  pur  autre  tie  are  devisable  in  many  cases  like  personal  property,  R^^  i^-  8 

rotates  |>ur  autre  vie  will  pass  in  equity  by  wiH  not  executed  according  to  the  Statate 

of  Frauds,  except  where  the  heir  is  special  occupant,  ib»  9— — Mode  in  whicli   wiJIs 
must  be  executed  to  pass  freeholds  pur  autre  vie  at  law  and  equity,  ib.  13. 

Proposal,  that  copyholds  pur  autre  vie,  and  before  admission,  should  be  deYi'sabie, 

Rep.  iv.  23 Doubt  whether  the  Statute  of  Frauds  extends  to  revocation  of  devises  of 

states  pur  autre  vie,  ib.  30 Wills  as  to  estates  pur  autre  vie  are  revocable  where  the 

heir  is  special  occupant,  as  with  respect  to  fee-simple  estates ;  in  other  cases,  as  with 
respect  to  personalty,  ib. Law  with  regard  to  probates  of  estates  pur  autre  vie,  ib.  40* 

R. 

Real  Estate.    Difference  in  the  rules  respecting  devises  of  real  and   personal  property ; 

both  subjects  considered,  Rep.  iv.  4 ^The  inconveniences  arising  from  the  various 

ecclesiastical  jurisdictions  cause  expense  and  delay  in  the  transfer  of  real  prooerty,  ib.  £4 

Real  estate  is  not  the  primary  fund  for  payment  of  debts;  and  except  wnere  there  is 

a  devisee  in  fee,  no  one  is  in  a  situation  similar  to  that  of  an  executor,  ib.  57 Wilis  of 

real  estate,  deeds,  and  other  instruments,  are  proved  only  when  occasion  requires;  imine* 
diate  interests  are  not  required  to  be  asserted ;  the  law  only  fixes  a  period  of  limitatioDy 
and  persons  are  not  required  to  support  future  rights  untU  they  come  into  possession, 
ift.  5»- 

Proposal  to  extend  probate  to  real  property,  Rep.  iv.  55 The  proposal  is  inadmis- 
sible, ib.  57-— Nothing  analogous  to  probate  can  be  applied  to  real  property,  except 
requiring  that  an  executor  should  be  appointed,  and  that  the  legal  estate  should  vest  in 
him,  tft.— —  &Ve  also  Estate. 

Recalling  Probateu  Probates  in  common  form  may  be  recalled  for  which  there  is  no  time 
limited,  Rep.  iv.  39. 

Recoveries.    See  Fines  and  Recoveries. 

Re^xecution  of  Wills.  As  to  freehold  estates,  since  the  Statute  of  Frauds  a  will  cannot  be 
republished  otherwise  than  by  re-execution,  or  a  codicil.  Rep.  iv.  33— — Proposition, 
that  no  will  be  revived,  or  made  to  speak  from  a  subsequent  date,  otherwise  than  by  re* 
execution,  or  a  codicil  showing  such  intention,  ib.  34. 

Reformation,  The.    The  powers  of  the  ecclesiastical  courts  were  exercised  after  the  Reforms* 

tion  by  Royal  commissioners,  Rq^.  iv.  44 Alterations  made  in  the  ecclesiastical  courts 

at  the  Reformation,  Rep.  iv.  App.  Gale  39  (427-457). 

Registration  of  Wills: 

1.  Proposition  for  a  General  Registry;  Advantages  thereof. 

2.  Whether  Registration  would  supersede  the  necessity  for  Probate. 

1.  Proposition  for  a  General  Registry  ;  Advantages  thereof: 

Proposition  that  all  wills  be  registered  in  an  office  in  London,  Rep.  iv.  65 That  the 

mode  of  registration  be  bv  depositing  the  original  will,  and  an  affidavit  by  the  executor^ 

ib.^ — ^The  registration  of  a  will  might  be  restrained  by  injunction,  16.67 Advantage* 

in  other  respects  of  a  register,  ib.  ^ 

The  register  of  wills  should  be  connected  with  the  general  register  of  deeds.  Rep.  iv» 

68 Wills  in  the  present  offices  to  be  transmKted  to  the  Register-office,  and  indexed, 

ib. — --Proposition  regulating  the  mode  of  registering  wills,  ib.  81— -Proposition  that 
all  wills,  documents,  and  indexes,  which  nre  now  deposited  in  the  registries  of  the 
different  courts  of  probate,  be  transmitted  to  the  Register-office,  ib.  85. 

Observations  on  the  proposed  systems  of  registration,  Rep.  iv.  App.  6aleS6  (801-808) 

Advantages  that  would  result  from  a  general  registry  of  wills  and  administrations, 

Sir  H.  Nicolas  103- 107* 

2.  Whether  Registration  would  supersede  the  necessity  for  Probate: 

Registration  might  be  more  convenient  and  less  expensive  than  probate.  Rep.  iv.  56 

Probate  in  a  court  would  not  afford  more  security  than  registration,  ib. The 

expediency  of  substituting  registration  for  probate  in  common  form  depends  upon  the 
question  whether  the  jurisdiction  should  be  continued  for  granting  probate  in  solemn 
form,  ib.  57. 

Registration  having  the  effect  of  probate  in  common  form,  will  afford  nil  the  pitH 

lection  necessary  to  executors,  debtors,  and  creditors,  iiep.i v.  59 Registration  was 

not 
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Registration  of  H^/z.!;.^— continued. 

2.  Whether  Registration  would  supersede  the  necessity  for  Proto/e<*--continued, 

not  the  principle  adopted  in  the  early  years  of  probate,  Rep.  iv.  App.  Oale  31  (332) 
Acts  evidencing  that  no  principle  of  registration  was  known^  ib.  (338). 

See  also  Authentication.         Caveats.         Depository  of  Wills.        General  Register  of' 
Wills. 

Renewed  Leases.  Difference  between  the  passing  of  a  renewed  lease  for  lives  and  one  for 
years,  Rep.  iv.  24— A  renewed  lease  for  years  may  pass  by  the  prior  will,  if  an  inten* 
tton  to  that  effect  is  sufficiently  apparent,  ib.  30. 

Renunciation  of  Probate.     Manner  in  which  an  executor  may  renounce.  Rep.  iv.  70 

Executors  should  renounce  by  a  declaration,  which  should  be  registered  ;  proposition  to 

that  effect,  ib.  jy.  84 ^The  validity  of  letters  of  administration  is  endangered  by  the 

rule   that  executors  cannot  renounce  after  they  have  acted,  ib.  78 Proposition 

enabling  an  executor  who  has  registered  to  renounce  before  acting,  ib.  86. 

Represent€Uion  to  Executors.  Representation  to  executors  goes  on  similar  to  that  of  trustees, 
ttep.  iv.  76 When  an  executor  dies  without  proving  the  will,  the  chain  of  representa- 
tion is  broken,  and  parts  of  the  same  fund  become  vested  in  different  persons,  ib. A 

question  has  been  raised,  whether  the  representation  can  be  transmitted  without  probate 

in  the  proper  court,  16.77 Inconveniences  of  getting  involved  with  the  representation 

of  different  persons,  ib.  78. 

Republication  of  Wills.    State  of  the  law  with  regard  to  the  republication  of  wills,  12ep.  iv. 

33 Effect  and  advantaj^es  of  republication,  ib. Proposition,  that  republication  be 

abolished,  ib.  34— -Consideration  of  the  present  state  of  the  law  as  regards  the  repub- 
lication of  wills.  Rep.  iv,  App.  Gale  53  (644)- See  also  Parol. 

Residuary  Denises.  Nature  of  a  gift  of  the  residue.  Rep.  iv.  6— —Proposition  for  the 
passing  of  certain  estates  by  residuary  devise,  ib.  85. 

Revocation  of  Wills: 

!•  Present  State  of  the  Law  with  respect  to  Revocation* 
2.  Proposed  Alterations. 

1.  Present  State  of  the  Law  with  respect  to  Revocation: 

State  of  the  law  as  to  the  revocation  of  wills.  Rep.  iv.  25.  29,  and  App.  Gale  52  (543) 

——Wills  may  be  revoked  expressly  or  by  implication,  Rep.  iv,  25 Before  the 

Statute  of  Frauds,  all  wills  were  revocable  by  another  will  or  parol,  or  by  cancelling^  or 
other  ground  of  implication,  ib* 

Law  as  to  revocations  |iro  tanto  by  partial  dispositions  of  the  property.  Rep*  iv.  26  > 

Revocation  of  wills  by  subsequent  disposition  of  the  property,  ib. State  of  the  law 

as  to  revocations  whicn  defeat  intention,  ib.  27 — '— A  deed  or  contract,  not  effectual  as 
a  conveyance  until  some  further  act  is  done,  is  held  to  operate  as  a  revocation,  ib.  28. 

A  deed  or  contract  imperfect  or  void  in  itself  does  not  operate  as  a  revocation^  Rep.  iv. 
.    428-— Law  with  regard  to  the  revocation  of  wills  of  personal  property,  ib.  29 Incon- 
veniences of  the  variety  of  rules  relating  to  revocation,  ib.  31— --Doctrine  with  regard 
to  revocation  of  a  speciBc  devise,  Rep.  iv.  App*  IVellbeloved  3« 

2.  Proposed  Alterations: 

The  rules  relative  to  revocation  should  be  rendered  uniform.  Rep.  iv*  31— —Proposi- 
tion, that  no  act  shall  revoke  a  gift  except  so  far  as  a  beneficial  interest  is  conferred  on 
anodier  person,  26.— Propositions  for  the  amendment  of  the  law  as  to  revocations,  ib. 

Summary  of  the  proposed  rules  respecting  revocation,  ib.  32— Proposition  as  to 

the  manner  in  which  wills  shall  be  revoked,  ib.  81-— -Proposition  as  to  subsequent  acta 
of  testator  operating  as  a  revocation  of  his  will,  ib. 

See  also  Alteration  of  Circumstances  or  Estates*  Bank  of  England*        Cancelling 
Wills.        Codicils.         Conveyance.        Disseisin.  Equitable  Revocations.       Fee 
Simple.        Feoffments.        Fines  and  Recoveries.  Implied  Revocations.        Mar- 
riage.      Mortgages.        Obliterations.        Parol*  Partition.        Subsequent  Wills 
Void  Devises. 

Rigltts  of  Entry.  Proposal,  that  rights  of  entry,  and  of  action  and  suit,  should  be  devisable. 
Rep.  IV.  23. 

Roman  and  Civil  Law.    By  the  Roman  laws  a  testament  was  the  institution  of  an  heir  who 

should  succeed  to  the  estates  lelt  by  the   testator,  Rep.  iv.  24 Modes  of  devise 
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Roman  and  Civil  Law — continued. 

according  the  Roman  and  civil  law.  Rep.  it.  App.  Gale  7  (5-35) ^Manner  in  which 

the  Roman  law  became  prevalent  in  Britain,  ib.  1 1  (59). See  also  Civil  Law. 

Royal  Peculiars.    Particulars  as  to  Royal  and  lay  peculiars.  Rep.  iv.  50 Instances  of 

ftoyal  peculiars;  to  whom  they  belong,  ib.  51,  and  rwte ^The  Prerogative  Court  has 

no  jurisdiction  over  the  Royal  peculiars,  ib.  52,  and  note. 

S. 

Sailors*  Wills.    See  Seamen.        Soldiers. 

Satisfaction.    The  doctrine  of  satisfaction  considered.  Rep.  iv«  App.  Wettbeloved  4. 

Saxons.    The  Saxons  adopted  the  power  of  devising,  the  mode  being  similar  to  the  public 

Roman  mode,  Rep.  iv.  App.  Gale  11  (60,  61) -Dbservations  showing  that  the  practice 

of  making  wills  was  common  among  the  Saxons,  Tyrrdl  93. 

Scarborough.  Custom  of  Scarborough  as  to  the  devise  of  lands,  Rep.  iv.  App.  Gale  25 
(242). 

Seamen.  The  present  provisions  respecting  wills  of  wages,  prize-money,  &c.,  by  seamen  in 
the  navy  and  marines  should  be  continued.  Rep.  iv.  22. 

See  also  Pay,  Prize  Money,  l^c.        Soldiers. 

Security.  Security  taken  from  executors  and  administrators  was  a  requisite  of  the  canon 
law;  this  was  discountenanced  by  the  common  lawyers,  but  was  prescribed  by  the 
Statute  of  Distributions,  Rep.  iv.  App.  Gale  39  (413-417) Consideration  of  the  pre- 
sent state  of  the  law  with  regard  to  security  on  taking  out  letters  of  administration,  ib. 
65  (573)- 

Selden.    Selden's  opinion  as  to  jurisdiction  over  the  effects  of  intestates,  22^.  i  v.  43, 

Setting  aside  Wills.  In  a  suit  for  setting  aside  a  will,  an  injunction  might  be  granted 
against  any  person  acting  under  it;  and  a  receiver  might  be  appointed.  Rep.  iv*  07. 

Shire  Courts.    Particulars  as  to  holding  the  shire  courts  under  the  Anglo-Saxons,  ilep.  iv. 

App.  Gale  18  (121) Division  of  shire  court  business  after  the  Conquest;  decline  of 

the  shire  court,  ib.  30  (303-307). 

Signature  to  Wills.  The  name  in  any  part  of  the  will  is  a  sufficient  signature.  Rep.  iv.  15 
Proposition  regulating  the  testator's  signature  to  his  will,  and  acknowledgment  there- 
of, ib.  16.  80 Difference  of  the  6th  from  the  5th  section  of  the  Statute  of  Frauds,  in 

requiring  signature  in  the  presence  of  the  witnesses,  which  is  not  material,  because  the 
requisite  of  signature  is  held  to  apply  only  to  a  mere  writing,  ib.  25 Mode  of  signa- 
ture and  attestation  to  wills  under  the  Roman  law.  Rep.  iv.  App.  Gale  8  (15). 

See  also  Mark  for  Signature. 

Smith  4r  Bayley,  Messrs^  Extract  from  a  case  communicated  by  them,  in  which  the  repre- 
sentatives of  executors  had  to  refund  a  sum  paid  by  the  latter  under  an  administration 
to  the  effects  of  a  living  person.  Rep.  iv.  App.  102. 

Soldiers.      Regulations  required  as  to  the  wills  of  soldiers  and  sailors.   Rep.  iv.  7 

Recommendation,  that  a  nuncupative  or  informal  will  shall  only  have  effect  in  cases  of 
soldiers  in  service  and  seamen  at  sea,  with  respect  to  personal  estate  only,  ib,  22  ■  ■ 
Proposition,  that  any  soldier  being  in  actual  service,  or  seaman  at  sea,  may  dispose  of 
personal  estate  as  he  may  do  under  the  present  law,  ib.  8o. 

See  also  Pay,  Prize  Money,  S^c. 

Solemn  Form.    Mode  of  proving  wills  of  personalty  in  solemn  form.  Rep.  iv.  39 A  will 

•     is  rarely  proved  in  solemn  form  unless  the  validity  of  it  be  disputed,  or  the  executor 

may  think  it  advisable,  ib.  40 It  will  be  advisable  to  discontinue  probate  in  solemn 

form ;   its   supposed   advantages,  ib.  58 Probate    in    solemn   form   empowers  an 

executor  to  compromise  the  rights  of  the  parties  entitled,  to  a  greater  extent  than  any 
other  trustee  can  do,  ib.  59 Probate  in  solemn  form  is  seldom  resorted  to,  ib. 

Solemnities.  Solemnities  may  be  required  by  the  surrender ;  if  none  are  required,  the  will 
may  be  made  by  any  writing,  or  (when  allowed  by  custom)  by  parol,  ic€p.  iv.  11  —  ■■ 
Any  solemnities  may  be  required  in  wills  made  in  the  exercise  of  powers,  ib.  12. 

South  Sea  Company.  Instance  of  an  attempted  fraud  on  the  South  Sea  Company,  by- 
means  of  an  administration,  Rep.  iv.  App.  Vunn  101. 

Special  Occupants.  Description  of  special  occupants  ;  there  might  be  a  special  occupant 
of  a  copyhold  estate,  or  an  incorporeal  hereditament,  Rep.  iv.  8. 

Specific  Legacies.    Nature  of  specific  legacies.  Rep.  iv.  6. 

Spiritual 
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Spiritual  Jurisdictiom.  The  existence  of  spiritual  jurisdiction  in  the  reign  of  Edward  the 
Thirds  is  clearly  shown  by  the  statute  18  Edw.  3,  c.  6,  which  contains  a  recital  ''That 
causes  testamentary  notoriously  pertainetb  to  the  cognizance  of  Holy  Church/'  Rep.  ir. 

43>  44 ^With  the  exception  of  peculiar  jurisdictions;^  the  right  of  granting  probates 

of  wills  and  letters  of  administration  have  been  exclusively  exercised  by  the  spiritual 

courts,  since  the  reign  of  Richard  2,  ib.  44 ^The  spiritual  courts,  tike  all   other 

jarisdiciions,  are  now  considered  to  have  been  derived  from  the  Crown,  ib. 

Description  of  spiritual  courts.  Rep.  iv.  44 The  spiritual   peculiars  are   very 

various;    great   vanety  ia   their  jurisdiction;   tiiey  are  divided  into  three  classca, 
usually  distinguished  by  inhibition  and  appeal,  ib.  48'— —Want  of  aniformitv  and  of 
proper  officers  and  (Jaces  for  documents,  in  the  various  ecclesiastical  courts,  io.  54 
Attempts  of  the  spiritual  courts  to  remedy  the  evik  arising  from  various  jurisdictions,  ib. 

If  the  proof  applied  to  wills  ought  to  be  different  from  that  applied  to  other  instru- 
ments, the  continuance  of  probate  in  the  spiritual  courts  would  be  obiectionable.  Rep. 

iv.  59 It  is  admitted  that,  as  at  present  constituted,  the  spiritual  courts  are  not 

adapted  for  testamentary  suits,  ib.  62 Instances  given  of  difference  in  the  laws 

between  the  spiritual  and  temporal  courts,  ib. 

Points  in  which  the  spiritual  courts  differ  from  the  courtsof  equity,  ii^p.  iv.  62 
Difference  in  the  forms  of  proceeding  between  the  spiritual  and  temporal  courts,  ib.  63 

Proposition,  that  the  testamentary  jurisdiction  of  the  spiritual  courts  be  abolished, 

ib.  65. 

Stamp  Acts.  The  provisions  of  the  Stamp  Acts  as  to  probates  extend  to  administrations, 
Rq).  iv.  70. See  also  Affidavits. 

Stamp  Duty.    Whether  there  be  probate  or  registration,  an  oath  must  be  taken  by  the 

executor  for  ascertaining  the  stamp  duty,  Rq).  iv.  57 The  stamp  duty  on  probate 

might  be  made  payable  on  the  office  copy,  ib.  66 Proposition  to  that  effect,  16.  81. 

Statute  of  Frauds.    The  Statute  of  Frauds,  29  Car.  2,  c.  5,  requires  all  wills  of  lands  to  be 

in  writing;  other  requisites  of  the  Statute  of  Frauds,  Rep.  iv.  5 The  requisites  of 

the  Statute  of  Frauds  as  to  wills  have  not  been  strictly  complied  with,  ib.  15 Pro- 
position, that  the  Statute  of  Frauds,  so  far  as  it  relates  to  wills,  shall  be  repealed,  ib.  80 

Early  construction  of  the  sections  about  nuncupative  wills  in  the  Statute  of  Frauds ; 

modern  construction.  Rep.  iv.  App.  Gale  27  (270  et  seq.) 

See  also  Nuncupative  WUls. 

Statute  of  Uses.  The  preamble  of  the  statute  27  Hen.  8,  c.  10,  shows  that  one  of  the 
objects  of  that  Act  was  to  put  an  end  to  the  indirect  power  of  devise  of  estates  in  fee- 
simple  in  equity.  Rep.  iv.  5 Nature  of  the  wills  made  during  the  intervals  between 

the  Statute  of  Uses  and  the  Statute  of  Wills,  Rep.  iv.  App.  Gale  29  (291). 

Statute  of  Wills.  The  statute  32  Hen.  8,  c.  1,  explained  by  34  Hen.  8,  c.  5,  empowered 
the  devise  by  will  hi  writing  of  all  lands  held  in  socage,  and  two-thirds  of  those  held  in 

knight  service,  iZep.  iv.  5 Requirement  of  the  statute,  that  wills  should  be  committed 

to  writin?  in  the  lifetime  of  the  testator;  greater  latitude  given  by  the  courts.  Rep.  iv* 
App.  Gale  26  (264,  265)  The  Statute  of  Wills  did  not  make  any  provision  for  the 
registration  or  proof  of  wills,  nor  has  that  defect  ever  been  supplied,  ib.  33  (344). 

Strange,  Sir  John.  His  opinion,  that  allowing  witnesses  to  wills  to  attest  at  different 
times  was  destructive  of  the  barriers  erected  by  the  Statute  of  Frauds,  Rep.  iv.  18, 
note  (b). 

Sub-Cathedrai  Peculiars.  Table  showing  the  varieties  of  this  kind  of  courts.  Rep.  hr.  App. 
Gale  71. 

Sub-Diocesan  Peculiars.  Table  showing  the  varieties  of  these  courts,  Rep.  iv.  App. 
Gale  70. 

Subsequent  Wills.  By  sec.  6  of  the  Statute  of  Frauds,  a  devise  cannot  be  revoked  other- 
wise than  by  another  will,  codicil,  or  writing,  signed  in  the  presence  of  three  witnesses, 

or  by  cancelling.  Rep.  iv.  25 Any  revocation  intended  to  give  effect  to  anoUier  will 

is  void,  if  such  will  be  void  itself,  ib. Proposition,  that  there  shall  be  nu  express 

revocation,  except  by  another  will  or  writing  executed  as  required  for  a  will,  i6.  31. 

Subsequently  Acquired  Estates.    A  will  cannot  affect  freehold  estates  acquired  after  the 

date  of  it,  Rep.  iv.  23 Inconveniences  of  the  rule  that  freeholds  and   copyholds 

acquired  after  the  will  cannot  pass  by  it,  ib.  24 Effect  of  the  law  as  regards  property 

acquired  after  the  date  of  the  will.  Rep.  iv.  App.  WeUbehved  5. 

Proposition,  ijiat  wills  may  pass  any  property  the  testator  may  have  at  his  death, 

unless  a  contrary  intention  appear,  lUp.  iv.  24 Proposition  allowing  subsequently 

acquired  property  to  pass  by  will,  ib.  80. 
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Suits.  In  many  cases  two  suits  are  necessary  relative  to  the  same  property.  Rep.  it.  63—— 
Proposition  as  to  parties  and  evidence  in  suits  for  executing  trusts  or  administration  of 

assets,  i£.  83 Proposition,  that  in  suits  to  set  aside  wills,  an  injunction  may  be  granted 

to  prevent  persons  acting  under  such  will,  ib. 

Supervisors.  Supervisors,  or  overseers,  were  formerly  appointed  in  wills,  and  the  practice 
was  not  altogether  discontinued  till  the  middle  of  the  last  century,  Rep.ir.  App.  Gale  29 
(296). 

Surplus.  The  Statute  of  Frauds  did  not  provide  for  the  surplus  after  payment  of  debts, 
wnich  defect  was  supplied  by  the  14  Geo.  2,  c.  29 ;  the  same  rule  is  adopted  where  execu- 
tors or  administrators  are  special  occupants.  Rep.  iv.  9 Questions,  wnether  the  surplus 

monies  to  be  produced  from  the  sale  of  lands  directed  to  be  sold  are  to  be  considered  as 
real  or  personal  property,  depend  upon  many  nice  and  intricate  distinctions,  ib.  14. 

Surrender  of  Copyholds.    An  indirect  power  of  devising  copyholds  existed  by  surrender  to 

the  use  of  the  will ;  nature  and  effect  of  this  proceeding,  Rep.  iv.  10 In  some  cases 

the  want  of  a  surrender  was  supplied  by  courts  of  equity ;  it  is  now  supplied,  in  all  cases, 
ty  the  65  Geo.  3,  c.  192,  ib. 

T. 

Terms  of  Years*  Terms  of  years  were  usually  of  short  duration  until  after  the  clergy  invented 
long  terms,  to  evade  the  Statute  of  Mortmain  ;  their  extensive  use  since.  Rep.  iv.  6. 

Testamentary  Law  and  Jurisdiction: 

1.  Generally* 

2.  Former  and  present  State  of  the  Law. 

3.  Constitution  and  History  of  Testamentary  Courts. 

4.  Modifications  proposed. 

1.  Generally: 

It  is  remarked  by  Blackstone,  that  in  almost  all  other  (even  in  Popish)  countries,  all 

matters  testamentary  are  under  the  jurisdiction  of  the  civil  magistrates.  Rep.  iv.  43 

Prohibition  by  the  early  canon  law  of  interference  by  the  clergy  in  testamentary  matters ; 
supposition  that  the  first  interference  was  to  maintain  wills.  Rep.  iv.  App.  Gale  9  (40, 41) 
^—Nature  of  objections  to  testamentary  courts,  ib.  82  (772-774). 

2.  Former  and  present  State  of  the  Law  .* 

Extent  of  testamentary  power  under  the  Roman  law.  Rep.  iv.  App.  Gale  8  (16.) 

Testamentary  powers  under  the  Anglo-Saxon,  Sec.  laws,  ib.  10  (56) Particulars  as  to 

testamentary  powers  by  the  general  law,  local  custom,  8cc.,  ib.  23  (200-299) Present 

state  of  the  testamentary  law  considered  ;  division  of  the  subject,  ib.  48  (531-759) 

History  of  the  law,  practice  and  proceedings,  and  fees  of  testamentary  courts,  ib,  78 
(728.748). 

3.  Constitution  and  History  of  Testamentary  Courts : 

Constitution  of  the  testamentary  courts,  Rep.  iv.  App.  Gale  ^q  (418-472) History 

of  the  laws  of  the  testamentary  courts,  ib.  43  (473-482) Varieties  of  testamentary 

courts  pointed  out,  ib.  60  (600) Internal  state  of  testamentary  courts,  ib,  77  (720-759) 

-^ — Particulars  relative  to  the  present  seats  of  justice  and  places  of  registry  for  the- 
testamentary  courts,  ib,  80  (750-759). 

4.  Modifications  proposed: 

Measures  that  have  been  proposed  at  various  times  for  reformation  of  testamentary 

jurisdiction,  Rep.  iv.  App.  Gale  83  (775-786) Suggestions  relative  to  the  partial* 

abolition  of  testamentary  courts,  ib.  85  (787-791) Also  as  to  their  total  abolition,  t6. 

(792^00) Alterations  proposed  as  regards  testamentary  suits  and  administrations,  t&* 

87  (809-816) Proposed  reformation  of  the  testamentary  laws,  ib.  88  (817-828). 

See  also  Appeals.         Archidiaconal  Courts.        Archidiaconal  Peculiars.         Borough 
Courts.  Central  Court  of  Probate.         Cities  and  Boroughs.         Civil  Lmc. 

Commissary  Courts.  Concurrent  Jurisdiction.  Consistory  Courts.  Consti- 
tution of  Testamentary  Courts.  County  and  Hundred  Courts.  Courts  of  Equity. 
Courts  of  Probate.  Crown,  The.  Diocesan  Courts.  Ecclesiastical  Jurisdic- 
tions.        Fees.         Hustings,  Court  of  (London).  Lay  Jurisdictions.         Local 

Customs.  Lords  of  Manors.  Ordinary  Courts.  Peculiar  Courts.  Practice 
and    Proceedings  of    Courts.  Prooincial   Courts.  Spiritual  Jurisdictions. 

Welsh  Judicature.        York,  Diocese  of. 

Testamentary  ~ 
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Testamentary  Writings.    Rules  as  to  testamentary  writings.  Hep.  iv.  App.  Gale  26  (267). 

Testators.    State  of  the  law  as  to  persons  by  whom  wills  may  be  made,  Rep.  iv.  22 

General  law  as  to  the  capabilities  and  incapabilities  of  testators.  Rep.  iv.  App.  Gale  25 

(246-254) Present  state  of  the  law  of  wills  with  respect  to  persons  as  agents  and 

objects,  considered^  ib.  49  (538). 

Thurlow,  Lord.  His  opinion  that  customs  against  surrenders  to  the  use  of  wills  could  not 
be  supported,  Rep.  iv.  10. 

Thurstan^s  Will.  Extract  from  the  will  of  Tburstan,  Rep.  iv.  App.  Gale  15  (90)—— 
Remarks  thereon,  ib.  (91). 

Titles*  Enactments  proposed  for  making  good  present  titles  where  probates  have  been 
obtained  from  wrong  courts.  Rep.  iv.  60. 

IVaa/'s  Will.    Particulars  as  to  Tracy's  will,  82  Hen.  8,  Rep.  iv.  App.  Gale  27  (276). 

Tran^r  of  Stock.  Transfers  under  powers  of  attorney,  of  stock  and  shares,  are  not  allowed 
to  be  made  unless  the  power  of  attorney  be  attested  by  two  witnesses.  Rep.  iv.  17. 

Trespass,  Actions  of.  Wills  may  sometimes  be  proved  in  actions  of  trespass  or  detinue, 
liep.  iv.  35. 

Trevor,  Lord  Chief  Justice.  His  opinion  on  the  rule  of  law  as  to  estates  acquired  after 
the  date  of  a  will.  Rep.  iv*  24. 

Tyrrell,  Edward.  Communication  from,  respecting  the  proof  of  wills  in  the  City  of 
London,  before  the  establishment  of  ecclesiastical  courts.  Rep.  iv.  App.  93-98. 

U. 

Unattested  Alterations.  Doubts  which  arise  where  there  are  unattested  alterations  respecting 
freehold  estates.  Rep.  iv.  26. 

Uniformity  cf  Practice.  The  laws  respecting  the  proof  of  wills  should  be  rendered 
uniform,  Rep.  iv.  55. 

Universities  of  Oxford  and  Cambridge.  The  two  universities  are  both  peculiars.  Rep.  iv. 
51 The  courts  of  the  two  universities  and  the  colleges  are  not  subject  to  the  juris- 
diction of  the  Prerogative  Court,  ib.  52. 

Uses.  An  indirect  power  of  devising  estates  in  fee  simple  in  equity,  was  obtained  upon 
the  introduction  of  uses,  Rep.  iv.  5. 

Validity  of  Wills.    Any  will  is  not  valid  as  a  revocation  of  a  will  if  not  valid  as  a  will. 

Rep.  iv.  25 ^At  law  the  validity  of  a  will  or  deed  can  be  disputed  only  by  an  action  to 

recover  the  property,  ib.  34 Equity  declines  to  determine  the  validity  of  wills,  ib.  35 

-^—Proposition  as  to  in  what  cases  the  original  office  copy  of  the  will  and  affidavit 
should  be  received  as  conclusive  evidence  of  the  validity  of  the  will  and  the  title  of  the 
executor,  U).  82. 

Value  of  Property.  No  reason  for  a  diflTerent  mode  of  execution  of  wills  is  afforded  by  the 
difference  in  value  of  freehold  and  other  property.  Rep.  iv.  13. 

Vivd  Voce  Examituition.    The  advantages  of  a  viva  voce  examination  are  particularly  appli« 

cable  on  trials  on  the  validity  of  wills.  Rep.  iv.  63 If  the  power  of  proceeding  upon 

viva  voce  evidence  were  given  to  the  Cfourt  of  Probate,  all  the  trials  (except  those 
respecting  property  near  London)  must  take  place  at  the  different  assizes,  w. 

Void  Devises.  Defects  in  the  execution  of  wills  rendering  them  partially  void,  defeats 
the  intention  of  the  testator  in  many  cases  to  a  greater  extent  than  if  the  whole  will  were 
avoided.  Rep.  iv.  13 — ■ — Subsequent  void  devises  amount  to  a  revocation,  ib.  28— —Altera- 
tions required  in  the  law  as  to  void  devises,  ib.  73 ^When  a  devise  is  void,  the  pro- 
perty should  pass  to  the  residuary  devisee,  ib.  74 Distinction  between  void  and  void- 
able testamentary  grants.  Rep.  W.  App.  Gale  64  (665) Contrast  of  authorities  on  this 

subject,  ib.  65  (669). 

W. 

Walunn's  Will.  Particulars  from  Doomsday  Book  as  to  Walwin's  will,  articulo  mortis. 
Rep.  iv.  App.  Gale  16  (96,  97). 

Walworth,  Sir  William.  Copies  of  two  wills  of  Sir  William  Walworth,  temp.  Richard  2^ 
Rep.  iv.  App.  Tyrrell  95. 

Wellbeloved,  R.  Communication  from  R.  Wellbeloved  on  the  doctrine  of  revocation, 
election,  and  satisfaction.  Rep.  iv.  App.  3-6. 

Welsh  Judicature.  The  Welsh  laws  did  not  permit  a  father  to  make  a  will.  Rep.  iv.  App^ 
Gale  11  (67) Nature  of  the  succession  among  the  Britons  in  Wales,  ib.  22  (177). 

Westminster  and  St.  PauFs,  Deans  and  Chapters  of.  The  peculiars  of  the  deans  and  chap- 
ters of  Westminster  and  St  Paul's  are  instances  of  one  court  being  held  for  several 
peculiars.  Rep.  iv*  50,  note. 

0.2.  4  L  Willes, 
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Wilks,  Lord  Chief  Justice.     His  opinion  that  witnesses  to  wills  signing  together  was  a 

check  upon  each  other,  Rep.  iv.  18,  note. 
William  the  Conqueror.    Abstract  of  the  Conqueror's  naQCupative  will^  Rqf.  iv.  App.  Gale 
28  (285). 

Wills  and  Testaments.    Extent  and  importance  of  the  subject  of  wills.  Rep.  iv.  3- 

Although  no  alteration  of  the  law  is  recommended  except  so  far  as  affecting  real  property, 

yet  the  amendments  proposed  are  applicable  to  wills  of  every  description,  ib.  4 State- 

of  the  law  as   to   the  time  from  which  wills  lake  effect,  ib.  23 False  association 

between  laws  Divine  and  human,  wills  and  testaments,  JRep.  iv.  Jpp.  Gale  9  (38). 
Specimens  of  Anglo-Saxon  wills  considered,  Rep.  iv.  App.  Gale  13  (85)— —General 

law  as  to  the  instrument  or  declaration  of  a  will,  ib.  26  (255-293) The  present  state 

of  the  law  as  to  wills  and  testamentary  contrivances  considered,  ib.  48  (536). 

See  also  Administrations.  Administrators.  Attestation  of  Wills.  Autograph 
WUls.  Bishops'  Wills.  Cancelling  Wills:  Codicils.  Common  Form. 
Copies  of  Wills.  Execution  of  Wills.  Executors  and  Administrators.  Forgery 
of  mils.  Formalities.  General  Register  of  Wills.  Inconsistent  Wills.  Infants^. 
Informal  and  Imperfect  Wills.  New  Wills.  Nuncupative  Wills.  Office  Copy 
of  Wilb.  Parol.  Pay,  Prize  Money,  ^c.  Powers.  Proof  of  Wills. 
Publication  of  Wills.  Registration  of  Wills.  Republication  of  Wilu.  Revo* 
cation  of  Wills.  Setting  aside  Wills.  Signature  to  Wills*  Solemnities.  5«6- 
sequent  Wills.        Testators.        Validity  of  Wills.        Written  Wills. 

Windsor,  Dean  and  Canons  of.  Subordination  of  the  jurisdiction  of  the  dean  and  canons 
of  Windsor  to  that  of  the  Dean  of  Salisbury;  it  appears  by  the  1  Phil.  8c  M.  c.  8,  s.  49, 
that  they  had  an  exempt  jurisdiction,  Ry).  iv.  49,  note* 

Witnesses : 

1.  Qualification  of  Witnesses. 

2.  Whether  Witnesses  to  a  Will  are  necessary ;  Number  that  should  be  required. 

3.  Whether  expedient  that  Witnesses  should  be  present  at  the  Execution  of  a  Will, 

4.  Examination  of  Witnesses  in  Courts  of  Law  and  Equity. 

1.  Qualification  of  Witnesses : 

The  qualification  of  attesting  witnesses  considered,  Hep.  iv.  19 Objections  which 

may  be  urged  against  the  present  rules  respecting  qualification,  ib. 

2.  Whether  Witnesses  to  a  Will  are  necessary:  Number  that  should  be  required: 

The  question  whether  witnesses  should  be  required  to  a  will  considered.  Rep.  iv.  16 
Proposal,  that  wills  be  attested  by  two  witnesses,  ib.  17        Two  witnesses  afford  greater 
security  than  one,  t6.—— Reasons  for  not  requiring  more  than  two  witnesses,  ib.  18. 

To  require  three  witnesses  to  a  will  would  impose  a  burthen,  without  an  equivalent 

benefit,  itep.  iv*  i8- Proposition  regulating  the  number  of  witnesses  to  a  will,  ib.  80 

—  ProDosition,  that  the  statute  25  ueo.  2,  c.  6,  shall  be  deemed  to  apply  to  witnesses 
to  wilb,  w. 

3.  Whether  expedient  that  Witnesses  should  be  present  at  the  Execution  of  a  Will: 
Witnesses  need  not  be  present  together  on  the  execution  of  a  will.  Rep.  iv.  15 

Witnesses  are  held  to  subscribe  in  the  testator's  presence  if  he  might  see  them,  ib. 

Proposition  that  the  witnesses  be  present  together,  but  need  not  be  required  to  sign  the 
attestation  in  the  presence  of  the  testator,  ib.  18—- — It  may  be  required  that  attestation 
should  be  part  of  the  same  transaction,  ib.  19. 

4.  Examination  of  Witnesses  in  Courts  of  Law  and  Equity : 

All  the  witnesses  must  be  examined  on  the  trial  of  an  issue  devisavit  vel  non,  Rep.  iv.  36 
— — Proposition  that  the  evidence  of  witnesses  shall  not  be  taken  in  equity,  unless  any 
of  the  parties  give  notice  of  an  intention  to  examine  witnesses,  in  which  case  a  special 
order  shall  be  made  as  to  costs,  ib.  69 — —Proposition  regulating  the  examination  of  wit- 
nesses, and  costs  thereof,  in  suits  for  establishing  wills  of  real  and  personal  property,  ib.  83. 

See  also  Attestation  of  Wills.  Chancery,  Court  of.  Evidence.  Interested 

Witnesses.        Viva-voce  Examination.        Written  Depositions* 

Written  Depositions.     Objections  to  a  trial  on  written  depositions.  Rep.  iv.  63. 

Written  Wills.  Wills  in  writing  of  personal  estate  may  be  made  without  any  form,  Rep.  iv. 
7 Proposal  that  wills  be  in  writing,  ib.  16.  80. See  also  Autograph  Wills. 


Yorh,  Diocese  of.    Courts  exercising  jurisdiction  over  effects  of  beneficed  clergymen  of 
inferior  courts  during  inhibition  in  the  diocese  of  York,  Rep.  iv.  45,  note. 
See  also  Arches  Court. 
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